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Abstract

The term permanent establishment plays an important role in the international taxation. It is
introduced in Art. 5 of the OECD Model Tax Convention on Income and on Capital and of the
United Nations Model Double Taxation Convention between Developed and Developing
Countries. At first glance the two models may be defined as similar in this regard, but there are
some differences therein upon careful reading. The purpose of this article is to examine these
differences both from theoretical and practical perspective, paying attention to the latest English
versions of both models from 2017. This helps to outline the legal nature of the permanent
establishment, as well as to determine to what extent it meets the current international trade trends.
Keywords: permanent establishment; OECD Model Tax Convention on Income and on Capital;
United Nations Model Double Taxation Convention between Developed and Developing
Countries

JEL: K33; K34

Pe3rome

KonnenuusTa 3a Msactoro Ha cronancka aeiHoct (MCJ]) urpae BaxHa pojst B MEXAYHApOIHOTO
NaHb4YHO obnaraHe. Ts ¢urypupa B wi. 5 or Mojena Ha gaHbYHa criorogda 3a J0XOAUTE U
uMy1ecTBOTO Ha OpraHuzanusiTa 3a UKOHOMHUYECKO ChTpyaHu4ecTBO U pazsutue (MOUCP) u
Monena Ha JaHbyHA crIOroa0a MeX Ay pa3BUTUTE U pa3BUBALIUTE ce CTpaHu Ha OpraHusanusara
Ha obeauHenute Haumu (MOOH). Ha npbB nornes aBata Mozena MoraT Jja c€ ONpeaessaT KaTo
CXOJIHU B Ta3u BPb3Ka, HO IIPU BHUMATEJIEH MTPOYUT ce 3a0€eIsI3BaT U ONPEICNICHH PA3Iuius B TAX.
Ilenra Ha HacrosmiaTa CTaThd € JAa CE€ PA3TIEAAT BBIPOCHUTE PA3JIMKH OT TEOPETUYHO H
MPaKTUYECKO €CTECTBO, KaTO BHUMaHUE 11ie ce 00bpHE Ha MOCIEAHUTE BEPCUU Ha JIBaTa Mojena
Ha aHrymiicku e3uk oT 2017 r . ToBa cnomara ga ce oueptae npaBHata cbiiHOCT HAa MCJI, kakTo

" J1a CC OIIPEACIIN OO KOJIKO TO OTTOBAps HAa HACTOAIUTE MCIKAYHAPOAHU ThbpPTOBCKHU TCHACHIINH.



KiouoBu aymu: MsICTO Ha CTOIMAHCKa AeHHOCT, Mojien Ha JaHBYHA CIOroa0a 3a JOXOIUTE U
MMYIIECTBOTO Ha OpraHu3anusara 3a MKOHOMHYECKO ChTPYIHHYECTBO W pa3BUTHE, Mojen Ha
JaHbYHA CIOroa0a MEXAYy pa3BUTUTE M pa3BUBAIIUTE ce cTpaHu Ha OpraHu3anusara Ha
00eIMHEHNTE HALIUU

JEL: K33; K34

1.2. Aynescku, C. (2021). “Hsaxoum MOMEHTH OTHOCHO mpujaraHeTo Ha wi. 15, am. 3
MCUJAO%, cu. . UaaycTpuaiHi OTHOMIEHUSI U OOIIeCTBEHO pa3Butue, Op. 1/2021 r.,
ISSN (online) 2683-0167

Abstract

The current study examines a specific case in the taxation of income from employment — Ar.t 15,
para 3 of the OECD Tax Convention on Income and on Capital (OECD-MC). For this purpose,
both the legal nature and the scope of the provision will be analyzed outlining its main features.
Keywords: OECD Model Tax Convention on Income and on Capital; double tax treaty; income
from employment; international traffic

JEL: K33; K34

Pe3rome

HacrosmoTo u3cnensane pasriiex/a cnenuduyer ciaydaid mpu o6J1araHeTo Ha JOXOAH OT TPYI0BH
IIpaBOOTHOLIEHNs — wil. 15, an. 3 Mojiena Ha JaHbYHA croroz0a 3a J0X0AUTe U UMYIIECTBOTO Ha
Opranu3zanusira 3a IKOHOMHYECKO CbTpyaHndecTBo U pazButue (MCHUJO). 3a Ta3u uen me ce
aHaM3UpaT TpaBHATa CHUOIHOCT W TPWIOKHOTO IOJIe Ha pas3nopendara, Karo ce H3Beaar
OCHOBHUTE M XapaKTETUPUCTUKH.

KurouoBu nymu: Mozen Ha 1aHbuHA CIIOro10a 3a 10X0AUTE U UMYIEeCTBOTO Ha OpraHu3anusra
32 UKOHOMHMYECKO ChTPYIHMUYECTBO U Pa3BHUTHE; CIIOro0a 3a M30srsaHe Ha JIBOMHOTO JaHBUYHO

obJarase; 10XOAM OT TPYJOBO IPAaBOOTHOIIEHUE; MEXAYHAPOIEH TPAHCIOPT

JEL: K33; K34

2. Jloknanu, myOJIMKyBaHU B COOPHUIM OT HAyYHU KOH(epeH1Inu, myOnuKyBaHu B bbirapus



2.1. lyneBcku, C. (2016) ,,Bp3HMKBaHE Ha NPOTPECHBHOTO IOJOXOAHO o0JaraHe B
boearapus®, cOopHUK ,,BBpXOBEHCTBOTO Ha 3aKOHA — MPEANOCTaBKAa 3a Pa3BUTHE Ha
Ou3Heca U 3a MKOHOMHUYecku pactex‘, M3marencku komiuiekc YHCC, Codus 2016 r.,
cTp.425-428, ISBN 978-954-644-848-4

Summary: The end of the First World War and the heavy restrictions of the Treaty of Neuilly-
sur-Seine obliges the government of Alexander Stamboliiski to undertake measures for satisfying
the budget needs. The introduction of the Income Tax Law searches money resources in an
optimum way as predestining the necessity of tax reforms at the same time, innovative even for
the european legislation. The creation of that type of taxation is from vital interest for the
constitution of the Bulgarian state, which is a try to unify the income taxes in the common
enactment. Although rather unsuccessful for its own time, the occurrence of the progressive
income taxation put the idea for necessity of restructuring the material tax law.

Key words: progressive income taxation, The Income Tax Law, financial automatism, tax division

into categories, additional function of the tax, super tax

Pe3tome: Kpast Ha IIppBaTa cBeTOBHA BOWHA W TEXKKUTE PECTPUKIMH OT HBOWCKHS MHUpPEH
JIOTOBOP 3abJKABAT MPABUTEIICTBOTO Ha AsiekcaHabp CTaMOOIUUCKH J1a IPEAIpUEME MEPKH 3a
YIOBIIETBOPSIBAHE HYXIUTE Ha Oro/pkeTa. BpBek1aHeTo Ha 3aKOHA JaHBK BbPXY OOIIUS JOXO
THPCH O ONTHUMAJEH HAaYMH CPEACTBAa KaTO B CHIIOTO BpPEME MPEAOINpPEIENs HajJaraHero Ha
TaHbyHU pedOopMHU, HHOBATHUBHU JOPU U 32 €BPOIEHCKOTO 3akoHOAaTencTBO. Ch3gaBaHETO Ha
TO3U BUJ JaHBYHO oOjaraHe € OT ,,BUTajJeHb HWHTEpPEeCh Ha YCTPOWCTBOTO Ha ObIrapckara
JbprKaBa‘, KOETO € OMUT Ja c€ YHU(GUIIUPAT B €IMH 001l HOPMATHUBEH aKT MPEKUTE NaHblu. Makap
MO-CKOPO HEYCIIEITHO 3a BPEMETO CH, Bb3HMKBAHETO Ha MPOTPECHBHOTO IMOJOXOJHO OOJaraHe
Hajara MpeJcTaBaTa 3a HEOOXOAMMOCT OT MPEeCTPYKTypHpaHe Ha MATEpUaTHOTO AAHBYHO
3aKOHOJATEJICTBO.

Kio4oBu QymMu: NMpOTpecUBHO MOJOXOJHO oOjaraHe, 3aKOH 3a JaHBK BBPXY OOIIUS JOXO,
,»(MHAHCOB aBTOMATU3bM , pa3eisiHe Ha 00JaraHeTo MO KaTeropyH, ,,IOAATHH Bb3MOKHOCTH ',

JONBJIHUTEHA (QYHKIMS HA TaHbKa, ,,CBPbXJIaHbK

2.2. lynescku, C. (2020) ,,Hsaxou acmekTw OTHOCHO BpeMmeBusi kputepuit B8 MCUJJIO%,
coopuuk ,,IlpaBoto u OM3HECHT B ChBpeMeHHOTO o0miecTBO”, M3matenctBo ,,Hayka u
MKOHOMUKA*, UKOHOMHUYeCKH YHUBEpcUTeT - BapHa, ctp. 241-247, ISBN 2738-7488



Abstract: The Double Tax Treaties (DTTs) are an important regulator in international taxation.
Their provisions outline the prerequisites, which implementation determines their proper
application. It is noteworthy that time criterion is derived in some of them. This necessitates their
examination both from theoretical and practical perspective.

Key words: double tax treaties, resident, permanent establishment, time criterion.

Pe3iome: Crioronoure 3a nu30srBaHe Ha ABOMHOTO AaHb4HO oOiarane (CU/IAO) npencrapisBat
BKEH PEryJIaTop B MEKIYHAPOJIHOTO JaHBYHO oOyaraHe. B TexHHTE pa3nopendu ca oyepTaHu
MIPEAIIOCTABKUTE, YUSATO peau3aliis o0yciaBs HaJIS)KHOTO UM Tpuiarane. [IpaBu BrieyarieHue,
9e B HSAKOM OT TAX € M3BEJCH NPSIKO WM KOCBEHO BPEMEBHAT Kpurepwii. ToBa oOyclaBs
HEO0OXO0IMMOCTTA J1a C€ M3CJIeIBa HErOBOTO TCOPETUYHO M IMPAKTUYECKO 3HAYCHHE.

KarouoBu xymu: crioroabu 3a u30sreaHe Ha JBOMHOTO JaHBYHO OOJaraHe, MECTHO JIUIIE, MSCTO

Ha CTONAHCKA JEHHOCT, BPEMEBU KPUTEPHIA.

2.3. Qynescku, C. (2020) ,,Hskou acrieKTr OTHOCHO MOHSITHETO 32 paboTOaTell B XUIIOTE3aTa
Ha ui. 15, an. 2, 6. ,,6 MCHUJ10, cobopnuk ,, 100 roquan YHCC — 100 roguamn npaBo B
YHCC, Uznarencku komruiekc YHCC, Codumst, 2021 r., crp. 137-145, ISBN: 978-619-
232-438-4

Summary

Art. 15 of the OECD Model Tax Convention on Income and on Capital (OECD-MC) outlines the
taxation of income from employment. Art. 15, para 2, 1. ‘b’ of the OECD-MC is the second
cumulative prerequisite, which is relevant to where the income in question should be taxed. It
contains the term ‘employer’. The lack of its explicit definition in the OECD-MC, as well as the
possibility of practical challenges regarding its correct interpretation, necessitate an examination
of its scope in the context of this provision.

Key words: double tax treaties, employer, taxation of income from employment, Organisation for

Economic Co-operation and Development.

Pesrome



Paznopenbara Ha un. 15 or Mogena Ha maHbYHA crorojada 3a JOXOAUTE M MMYIIECTBOTO HA
Opranm3anusara 3a HMKOHOMHYECKO ChTpyaHudecTBO W pazButue (MCUIJIO) pasriexna
JAaHBYHOTO OOJIaraHe Ha JOXOIUTE OT TPYAOBU NpaBooTHommenus. Yn. 15, am. 2, 6. ,,0“ oT
MCU/O npexacrasisiBa BTopara KyMyJIaTUBHA IIPENIIOCTABKA, KOSITO € OT 3HAUEHUE OTHOCHO
KbJIe T€ IlIe MoJAJexar Ha obnarane. B Hero ¢urypupa nonstuero ,,padotongaren. Jluncara Ha
m3puuHata My neduaums B MCUJIO, kakTo 1 Bb3MOXKHOCTTA 32 €BEHTYaJHU MPAKTHYCCKH
3aTpyJHEHUS] OTHOCHO MPABMIIHOTO MY HHTEPIpETHpaHe, 00yCIaBAT HEOOXOAMMOCTTA Ja ce
n3cieBa HEroBOTO MPUIIOKHO I10JI€ B KOHTEKCTA Ha Ta3u pasnopenoa.

KiarouoBu aymm: crnorondu 3a u30srBaHe Ha JABOWHOTO JaHBYHO obOiiarane, paboronaren,
oOjaraHe Ha JOXOIM OT TPYIOBU MpaBoOTHOIIeHUs, OpraHuzamuss 3a HKOHOMHYECKO

CbTPYAHHUYCCTBO U PA3BUTHC.



