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3a yyacThe B KOHKypCa 3a 3a€MaHe Ha aKaJIeMUYHA UTHKHOCT “IIOIEHT’ € MPeJICTaBeH
CIIMCBK C HAYyYHU Hy6JII/IKaIII/II/I no Hakazaremno MpaBO, KOUTO HC IOBTApAT TCMaTa Ha
JOKTOpCKaTa AMCEpTalMsl — eJHA CAMOCTONATeJIHA MOHOrpadus, IpeicTaBeHa KaTO OCHOBEH
XaOWJIMTAIIMOHEH TPy, eIHa MoHorpadusi (B ChaBTOPCTBO, B 00I 00eM Ha aBTOPCKHUTE
crpanui — 154), KOATO HE € MPeACTaBeHa KaTO OCHOBEH XaOWJIMTAIlMOHEH TPY/, IJiaBa OT
chbBMecTHa MoHorpadus, (myOauKyBaHa Ha aHTJIMICKHA €3UK C 00I[ 00eM Ha aBTOPCKHTE

CTpaHHIK — 57), IECT CTaTHH U HAYYHU JOKJIa 11, 0010 AeBeT Hay4YHHU MyOIHKAIlUH.

I. Pe3srome Ha MoHorpadusaTa ,I'paHuum Ha HakKa3aTeJHATa OTTOBOPHOCT 3a
NMPeCTHLITHO MOTHBUPAHE U NMPECTHITHO yJIeCHSIBaHe HAa IPYruro®, us. ,Asajaon*, C., 2022

I.

Monorpadusra e B 00eM oT 233 cTpaHUIU U BKJIIOYBA YBOJ, YETHPH IJIaBH, 3aKJIFOUECHUE
u npemiokenus de lege ferenda. Kuurara e camocTosiTenHO W3cienBaHe, MOCBETEHO Ha
BBIPOCA 3a TpaHUIMTE Ha HaKa3aTelHaTa OTTOBOPHOCT 3a MPECTHIIHO MOTUBUPAHE U
IPECTBIIHO YyJecHsBaHE Ha Apyruro. lleara Ha MoHOrpaguuHus TPyl € JaId 4Ype3
KpUMHHAIM3AIMATA HAa MOTHBAIMOHHOTO BB3ACUCTBHE U YJIECHABAHETO HA JPYTHIO
OOIIECTBEHUTE OTHOMICHUS IMOJTydaBaT 3aliuTa 0e3 TOBa Jla € B HapyllIeHHe Ha MPHHIMIA Ha
MUHHMYM HakasaTellHa penpecus. To3u BBIIPOC ce U3cieBa Bb3 OCHOBAa Ha MPUHIMITHATA
KOHIIETILIMS, Y€ MOTHBAIMOHHOTO BB3/JCHCTBUE M YJIECHSABAHETO Ha JPYTUIo ce Haka3BaT
KOTaTO MPHUTEKABAT XapaKTEPUCTUKUTE Ha TMOAOYIUTEIICTBO M IOMAarayecTBO B YMHIIUICHO
npecThIvieHHe. B To3u ciydaii ocHOBaHMATA 32 Bb3HWKBAaHE Ha HAKA3aTeIHATAa OTTOBOPHOCT CE
pasmupsBar. Ts Bb3HHMKBA 3a JESHUS, KOUTO HE OCBIIECTBABAT MPU3HALUTE HAa ChCTaBa Ha
npecTbiyieHneTo. OTroBOpHOCTTA 3a MOAOYIUTENCTBO M IOMAradyecTBO € akKLeCOpHa U ce
MOpaXk/la C OCBHIIECTBSIBAHE Ha MPECThIUIEHNETO. B MoHOrpadusra ce 3acThmnBa pa3oupaHero,

Y€ MNPUHOUIIBT HAa AKHNCCOPHHUA XapaKTCP Ha HaKasaTejlIHaTa OTTOBOPHOCT 3a ChbydaCTHC B



MPECTHIVICHHE OYepTaBa T'PAHUIIMTE M3BBH KOUTO NCUXMYECKOTO BB3JICHCTBHE W TTOMOIITA,
OKa3aHa Ha JIpYTUro ce Haka3BaT Ha JIpYru ocHOBaHus. Ha mbpBO MsCTO, TOBA € CTaAUAT NPEIU
M3BBPIIBAHETO HA IPECTHITHOTO JiesHue. [[cuxnyeckoTo Bb3eiCTBHE U IOMOIITa, OKa3aHa Ha
JIPYTUTO ca HaKa3yeMH B MPEIBHUJICHUTE OT 3aKOHA CilIy4yad, KOraTo HOCST Oene3uTe Ha
MPUrOTOBJIEHKE 0 cMuchia Ha ui. 17, an.l or HK. Ha cnenBamo msacto, Te3u nestHus ce
HaKa3BaT, KOraTo ca MHKpUMHHHPAHU KaTO CaMOCTOSTEIIHA ITPECThIIHA JIeHHOCT. B mocneanus
Clly4aii OTTOBOPHOCTTAa BBH3HUKBA 3a MOAOYKIaHE KbM IMPECTHIUICHHE, SBHO MOAOYKIaHE,
CKJIOHSIBAHE WJIM TIOJIIOMAaraHe KbM HEMNPECTBIIHO TIOBEACHHE. Taka TpaHHUIUTE Ha
Haka3arejJHaTa OTTOBOPHOCT 3a MOTHMBAIlUOHHO BB3JICUCTBHE U yJECHSIBAaHE MOTAT J1a ObJaT
paslIUpeHy Mo 3aKOHOJIATENICH BT B TPU HampaBiieHus: 1. Mo OTHOIIEHWE HA JUIAaTa, KOUTO
MOHACSAT OTTOBOPHOCT, OCBEH U3BBPIIUTENS HAa IPECTHILUICHUETO; 2. BPEMEBO, B 3aBUCUMOCT OT
ycrexa Ha MOTHMBAllMOHHATAa WIU YyIECHSBalla JACWHOCT; 3. B 3aBUCMMOCT OT HAacoKara Ha
MICUXUYECKOTO BB3ACHCTBUE WU YIECHSBAHETO — Jald TO € HACOYEHO KbM KOHKPETHO

MMPECTHIIJIICHUEC, KbM TpaﬁHa MMpeCThIIHA I[GleOCT HJIM KbM HEIIPECTHIIHO IMOBCACHUC.

B kHurara € BB3IPUET CPABHUTEIHUAT MOAXOJ Ha M3CIEIBAHE, C U3IOJ3BaHE Ha JBa
OCHOBHU KpUTEpHUsS 3a ChHOCTaBKa. [IbpBuAT Kpurepuil ¢ (hakTU4yecKd (OHTOJNOTMYCH) U
IIO3BOJIIBA MOTHBALIMOHHOTO BB3JICHCTBUE U YICCHABAHETO J1a CE€ AHATU3UPAT KaTO EJIEMEHT OT
3a/Ipy’KHA, WIM KAaTO CAMOCTOSITEIHA MPECTbIIHA JEHHOCT. BTOpUAT KpUTEepuil € onpeneseH
KaTO MHCTUTYLIMOHAJIEH U TI03BOJIsIBA MOTUBAIIMOHHOTO BB3/ICHCTBUE U YIECHABAHETO Jja ObaaT
U3CJIeIBaHU B KOHTEKCTa Ha (DYHKIIMOHAIHUTE MHCTUTYTH Ha 00lIaTa 4acT Ha HaKa3aTeIHOTO
IIPaBO — IPUTOTOBJICHUETO U CbY4YAaCTHUETO, U B KOHTEKCTa HA 0COOEHATa 4acT Ha OTpachia —

KaTo ACAHMA, OCBIICCTBABALIU ITPU3HAIIUTE HA MMPECTHIIJIICHHUEC.

Bb3 ocHOBa Ha ;1BaTa KpHUTEpHUs, MOTUBAIIMOHHOTO BB3/ICHCTBHE M YJIECHSIBAHETO Ha
JAPYTHI0 Ca aHAIM3UPAHU KaToO JACSHUS, KOHTO Ch3JaBaT YCJIOBHE 3a HW3BBPIIBAHETO HA
NPECTHIUICHUETO, KAaTO Chy4acTHE B TNPECTHIUICHHE W KATO JCSHHS, WHKPUMHHUPAHH B
ocobenata wact Ha HK. M3Boamre m mpemnoxkenusita de lege ferenda ce ocHoBaBar Ha
KOHIIENIIMATA, Y€ MOTHUBAIIMOHHOTO M YJIECHSBAIIO JESHHE ca MHKPHMUHHPAHHU, KOTaTO HE
NomnajaT B MPHJIOKHOTO TMOJIe Ha WHCTUTYT Ha obOmara yact Ha HK, T.e. He mputexaBat
XapaKTepUCTHKUTEe Ha mpurorosiaeHueTo (wi. 17, an.l u an.2 or HK), na noaOyaurencTBo
(w1.20, an.3 ot HK) u na momaradectBo (41.20, an.4 ot HK). Ta3u koHIenius ¢ B OCHOBaTa 1
Ha aHaJIM3a Ha MOTHBAIlMOHHOTO BB3/ICHCTBUE U YIECHSIBAHETO HA Apyruro B HakazaTemHOTO

npaBo Ha EBponeiickus cbio3 U BIAUSHUETO MY BbPXY OBJIrapCKOTO HaKa3aTEeJHO MPaBo.



I'nmaBa mbpBa: ,, Mcmopuuecko 6w3HUKéaHe u pazgumue HA UHCMUMYymume Ha
NpecmMvnHOMO MOMUBUPAHE U NPECMbNHOMO VIeCHABAHe Ha Opyeuzo '’ TpPeICcTaBs
UCTOpUYECKH Tpo0ieMa 3a OCHOBAaHUSATA M TPAHUIUTE HAa HaKa3aTeJIHaTa OTTOBOPHOCT 3a
MOTHBHpAHE WU yJlecHsBaHe Ha Apyruro. B JIpesHoctTa 1 CpeiHOBEKOBHUETO TE3U ACSIHUS HE
ca ce Haka3BaJM HUTO HAa CaMOCTOSITEJIHO OCHOBAaHME, HUTO KAaTO CTaauil WM Chby4yacTHE B
npecThrIvieHHe. MIcTopuuecKusaT aHaau3 noKa3Ba, 4ye NMPECThIIHOTO MOTUBHUPAHE U MPECTHIIHO
yJIECHSIBAaHE Ha JPYTUrO CE 3apaKaaT KaTo €JIEMEHT OT 3aJpyXKHaTa MpPecTbIIHA JEHHOCT Ha
MHO>KECTBO JIMIIA, KOSITO UMa IpeaABapuTesieH xapakTep. ChllecTBEeHa PO 32 Pa3BUTHETO Ha
KJIACUYECKUTE WHCTUTYTUTE HA MPHUTOTOBICHHUETO KBbM MPECTHIUIEHUE U ChYyYacCTHETO B
OCBIUIECTBSIBAHETO MY MMaT oOuyaiiHuTe npaBuia. OOWYAlHOTO Haka3aTeIHO MPaBO SICHO
pasrpaHnyaBa HU3BBPILIMTEICTBOTO OT MOAOYAUTEJICTBOTO U IOMAarayecTBOTO, KaKTO H
MOAOYIUTEICTBOTO OT MOCPEICTBEHOTO M3BBPIIUTEICTBO. B KOHTEKCTa Ha MOCIEAHOTO Ce
3apaxia ¥ TPAIUIIMOHHHUAT HHCTUTYT Ha HElpaBoOMepHaTa ciryxeOHa 3amnosen (wi.16 or HK),
KaTo 0OCTOSATEJICTBO, M3KJIIOYBAIIO BHHATA HA M3MBIHHUTEN. B camocTosTenen maparpad Ha
rJlaBa IbpBa € OTJEJICHO BHUMaHMUE U Ha TypcKUsl HaKa3aTeJIeH 3aKOH, KOWTO HE YCTaHOBSBa
MpaBWJia 3a HAKa3yeMOCT Ha MPUTOTOBJICHUETO, a TJIABHOTO OCHOBAHME 3a YCTAaHOBSIBAaHE Ha
OTTOBOPHOCTTA 32 MOTHBAIIMOHHO BB3/CUCTBUE M YIIECHSBaHE Ha JPYTMIO € MPaBHIOTO 32
HaKa3yeMOCT Ha Cby4YaCTHHIMTE B IpecThlUleHHE. ToBa IpaBWJIO c€ Mpuiara, Karo
U3KJIIOYEHUE, JOKOJIKOTO B CHEIMalHaTa 4acT Ha 3aKOHAa HsAMa YCTaHOBEHHU IpaBWiIa 3a
HaKa3yeMocCT 3a Cby4acTHe B pecThIuleHue. Taka ce ch3AaBar MpeoCTaBKU 32 yCTAaHOBSIBaHE
Ha pa3IUYHMU TpaBHUJa 32 HAKa3yeMOCT Ha MCHUXUYECKOTO BBH3JICHCTBHME WU MOMOIINTA Ha

APYruro, KOUTo €a B OTKIIOHCHHUE Ha 06HlaTa HOpMa 3a HaAKa3yCMOCT Ha Cby4aCTUCTO.

3a paznuka oT Typckusi Haka3aTeNleH 3aKOH, Y CTaBbT Ha HAKA3aHUATA, KOUTO MUPOBHUTE
CHJIMM MOTAaT Jia HajlaraT yCTaHOBSIBA ChY4aCTUETO KaToO OOUIOMPUIIOKUM UHCTUTYT. 3a MPHB
BT B OBJATAPCKOTO 3aKOHO/IATEIICTBO € YCTAHOBEHO, Y€ BCSKO MOTUBAIMOHHO BB3/IEUCTBUE U
yJIECHSIBaHE KBbM TMpPOCThIKa ca Hakazyemu. OcoOeHara yacT Ha YcCTaBa HE YCTaHOBSIBA
Haka3aTeJHa OTTOBOPHOCT 3a CHhCTAaBOMEPHM MOTHBALMOHHU WM TOJANOMAraiiy APYrHro
nesiHus. TakaBa oOade e mpeaBUICHA B CIICIIHAITHOTO HaKa3aTeIHO 3aKOHOIATEJICTBO B MEPHO/A
1o nmpuemaneTo Ha Hakazatemnus 3akoH oT 1896 T., KbAE€TO ce HaOII0aBa TEHICHIIUS KbM
MMPEKOMEPHOCT Ha HaKa3aTeJIHaTa PEempecHsi 32 MOTHMBAIIMOHHHM WJIM YJIECHSBAIU JPYTUTO

TESTHU.

HaKa?)yeMOCTTa Ha TMPHUIOTOBJIICHUETO 3a IPHBB IIBT € YCTAHOBCHA BLB Boenno-

HakazaTenHus 3akoH oT 1888 r. 3akoHBT ompenenst KaTo MPUTrOTOBJIEHHE MOJATOTBIHETO Ha



CpEICTBa, KOETO BKJIIOYBA M OTTOBOPHOCT 3a YJIECHSBAHETO Ha ApYruro. MoTHBAallMOHHOTO
BB3/ICICTBUE CE TPETUpPA ChydacTHE, KOETO € Bb3MOXKHO OIIE B CTAIUUTE HA OCBHIICCTBIABAHE
Ha npecTbIiuieHue. 10 To3u HaYMH rpaHULIUTE HAa HAKA3aTEIHAaTa OTTOBOPHOCT 3@ ChY4acTHE Ce
pasmmpsaBar. T Bb3HUKBA JIOpU B €Tarna Ha ThPCEHE HA ChbYYAaCTHHMIIM M HE € 3aBHCHMAa OT
W3BBPIIBAHETO HA MPECTHILUICHUETO. 3a pa3jiivka OT OTTOBOPHOCTTA 3a MOJAOYIUTENICTBO, Ta3u
3a [IOMarayecTBo € akliecopHa. Ts ce peanus3upa caMo IPU U3BBPIIBAHE HA IPECTHIHOTO

JACSIHUC.

Haxkazarennusar 3akoH oT 1896 r. Bb3npuema NpUHIMIA HA aKIECOPHHUS XapakTep Ha
HakaszaTeJHaTa OTTOBOPHOCT 3a Cby4yaCTHE€ B IPECTBIUIEHHE. YCTAaHOBEHU Ca U BUJOBETE
Chy4acTHe — W3BBPIIUTEN, MOoAOymuTen W momarad. OTroBopHocTTa ¢ mud)epeHIHpaHa —
U3BBPUIMTEIUTE M TNOAOYIOUTENUTE C€ HaKa3BaT I[O-T€XKKO CHOPSIMO I[OMaradyure.
[TomarayecTBOTO SICHO C€ pa3rpaHU4aBa OT YKPUBATEICTBOTO. ,,ONUTHT 32 MOAOYAUTEICTBO™
(moa0Oy>knaHeTo KbM MPECTHIUICHHUE) HE € HaKa3yeM, OCBCH B IIPEBUICHUTE B 0COOCHATA YacT
ciydad. ToBa moka3Ba, ye Haka3aTeaHaTa OTTOBOPHOCT 3a MOA0YX/aHE KbM IPECThILICHUE
(Heycmsiio moAOYIUTENICTBO) € UCTOPUYECKH 00ycioBeHa. KaTo mpecThIuieHus ce TpeTHpar u
SBHOTO TMOJOYX/IaHe, CKIOHSIBAaHETO, IOJANOMAraHeTO KbM IOBEJICHHE, KOETO WJIH He

OCBIICCTBABA TPU3HALIMUTC HA KOHKPETHO NNPCCTHIICHUEC, WK HE € ITPECTHITHO.

[IbpBUAT OBATapcKy Haka3aTeNeH 3aKOH OuepTaBa OCHOBAaHUATA 3a BB3HUKBAHE Ha
Hakas3aTeJlHaTa OTIOBOPHOCT 3a MOTHMBALMOHHO BB3IACHCTBUE WU  yJIECHSABaHE, Karo
CbY4YaCTHUYECKH JIessHUs. [[pUroToBI€HNETO HE € YCTAHOBEHO KaTO MHCTUTYT Ha 00IllaTa yacT,
HO B OTJEJHU pa3nopenadu Ha ocoOeHaTa 4YacT € IpeJBUICHAa HEeroBara HaKa3yeMOCT.
HaxkazatennusT 3akoH o00oco0siBa J1Be (OpMH Ha TIOATOTOBKA 3a OCBIIECTBSIBAaHE Ha
npecTeivieHHe. ToBa ca MPUTOTOBIEHUETO M Ch3akATHETO. [lo M3KIItOUeHue, Korato ca ¢
JIOCTaThbUYHO BHCOKA CTENEH Ha OOLIECTBEHAa ONAacHOCT, MOTHBAI[MOHHUTE U YJIECHSBALIU
JPYTUTO JESHUSI ca MHKPUMUHUPAHU U HaKa3yeMH Ha CaMOCTOSITEIHO OCHOBaHMe. TakuBa ca
NnoJI0YXJaHETO KbM YOMICTBO, JIHKECBUAETEIICTBAHE, CKIOHSIBAHETO WM YJIECHSBAHETO Ha
JAPYTUTO KbM CaMOyOHiicTBO. MOTHBALIMOHHOTO BB3/ICHCTBUE U YIECHABAHETO HA APYTHUTO Ce
TpeTHpaT KaTo MpPEeCThIIHU JEsSHUS B CIEUUATHOTO HaKa3aTelIHO 3aKOHOATENCTBO.
CriennanaHuTe HaKa3aTEIHU 3aKOHU U3KIIIOUBAT MPUIIOKEHUETO Ha HHCTUTYTA Ha ChbY4acTHUETO,
ycraHoBeH B m. V ot Hakaszarennus 3akoH ot 1896 r. ToBa mpsiko ce oTpa3sBa U Ha
WHKPUMUHHUPAHETO HAa peIulla MOTHUBALMOHHM M YJIECHSBAIM [JESHUSA, KOETO BOJAU M0

IMPEKOMCPHO pasmiupiaBaHC HAa OCHOBAHMATA 3a BL3HMKBAHC HA HaKa3aTCJIHA OTTOBOPHOCT 3a



cbydyacThe B IIpeCcThIUICHHE, KaTo IpaBHAaTa ypeada Ha HMHCTUTYTa B CIELUATHOTO

3aKOHOAATCJICTBO APACTUYHO CC pa3jindaBa OT O6H.IaTa.

B camocrosrenen maparpad Ha TriaBa TbpBa € AaHAIM3UPAHO pPA3BUTHUETO Ha
HaKa3zaTeHONpaBHAaTa ypeada Ha MPUTOTOBICHHETO, ChYYaCTHETO B NPECTHIUICHHE U
IIPECTBIIHOTO MOTMBHpPAHE W YJECHSBaHE Ha Apyruro B mepuona ot 1951 r. mo 1968 r. C
YCTaHOBSIBAaHE HAa MHCTHTYTA HAa MPUTOTOBJIEHHETO, IICUXUYECKOTO BH3/CHCTBUE U ITOMOIITA,
OKa3aHa Ha JPYIMro Ce HaKa3BaT B NPEABUICHUTE OT 3aKOHA CIyyad, KOraTo IPHUTEKaBaT
XxapaktepucTukute Ha craausa. C komudukamusaTa Ha HAKa3aTEIHOTO 3aKOHOJATENCTBO,
OTrOBOPHOCTTA 332 CbCTAaBOMEPHO MOTHBALIMOHHO BB3/ICHCTBUE WIH YIECHSBAHE Ha IPYTUTO CE
orpaHu4aBa. MOTHBAallMOHHOTO BB3ACHCTBUE U IOMOIITA Ca MHKPUMUHHPAHU HE CAMO KOTaTO
o0IecTBEHaTa UM OIACHOCT € OIIEHEHa OT 3aKOHOJATessl KaTO BHCOKA, HO M 3al0TO TE3U
JesHUS HE ca Haka3yeMH KaTO IMPHUI'OTOBJICHHWE WIIM KAaTO ChbydacTHE B IPECTHIICHUE,
M3BBPIICHO OT ApYyruro. To3W HW3BOJ Hamara MOTHMBAI[MOHHOTO BB3ACHCTBHE M IOMOIITA,
OKa3aHa Ha JIPYTUTO Jia CE aHAIM3MpAT Ha ITbPBO MSCTO B KOHTEKCTa HAa MHCTUTYTHTE Ha
NPUTOTOBJIICHHETO W CHhY4aCTHETO M BB3 OCHOBa Ha cnenuddukure UM, aa ce 000cooAT
XapaKTEPUCTHKHUTE Ha MPECTHIUICHUATA, YAUTO M3IIBIHUTEIHU JCSIHUS Ca MOTHBHPAHE WU

YJIECHSIBAHE Ha JIPYTO JIUIIE.

I'naBa BTOpAa ,/Ipecmvnromo momusupane u npecmvnHOMO YIeCHABAHE HA OPY2U0 8
KOHmMeKcma Ha uHcmumymume Ha oowama yacm na HK* npencraBs XxapakTepUCTHKHUTE Ha
MOTHBAIIMOHHOTO BB3JICHCTBUE U YJIECHSABAHE Ha JAPYTHMro KaTo JESHUS, KOUTO IOMajgaT B
MPUJIOKHOTO T10JI€ Ha (PYHKIIMOHAJIEH HaKa3aTeIHONPAaBEH UHCTUTYT. AHAJIU3BT C€ OCHOBABa
Ha pa30MpaHeTo, Ye KaTo eJIEMEHT OT 33/IpYXHO OCHIECTBEHO IPUTOTOBJIEHUE UM Chy4acTHe
B IIPECTBIUIEHHE, MOTUBALIMOHHOTO U YJIECHSBAILO JESHUE HE OCBUIECTBSABAT NPU3HALIUTE HA
MPECTHIUIEHHUE, HO IPUTEKABAT HETOBUTE POIOBU XapaKTepUCTUKU. Te ca o0LIecCTBEHOOMAaCHH,
MPOTUBONPAaBHU W BHHOBHU JESHUs, KOETO 00OCHOBaBa M HakazyemMocTra HM. B
caMmocTosiTeNieH maparpad Ha TjaBaTa € M35CHEHa Bpb3KaTa MEXJIy HaKa3yeMoCTTa Ha
JESTHUETO M HEroBaTa KpUMHUHAIN3a1Ms, KOSITO CE OCHOBABa HA JUAJIEKTUYECKOTO €IMHCTBO Ha
HOPMHUTE M MHCTUTYTHTE Ha 00IlaTa 4yacT U MPECThIUICHUATA, YCTAHOBEHU B 0coOeHaTa yacT
Ha HK. 3a nenure Ha aHaiM3a MOTUBAILIMOHHOTO BB3JEHCTBUE U YIIECHSBAHETO Ca TPEACTABEHU
B KOHTEKCTa Ha (YHKIMOHAJHUTE HHCTUTYTHM Ha MPUTOTOBJICHHETO M ChY4aCTHETO B
MIPECTBIUIEHHE, a MPECTHIUIEHUSATA C U3IBJIHUTENIHO ACSIHME MOTUBUPAHE UIIU YJIECHSBAHE ca

000CcO0eHH KaTo MpeIMETeH HaKa3aTeITHONPABEH HHCTUTYT.



B konTekcTa Ha (YHKIMOHATHUTE HAKa3aTEIHONPABHU WHCTUTYTH MOTHBHPAHETO M
YIIECHSIBAHETO CE€ M3CJIEIBAT NPE3 NMPU3MATA HA €TANIUTE HA BB3AECHCTBUE BHPXY 3aLIUTEHOTO
o01ecTBeHO oTHOLIeHHE. ToBa M03BOJISABA B CTa/IUs HA IPUTOTOBJICHUETO TE€ Ja CE OMPEIEIISAT
KaTo YCHEUIHHW AESHUs, C KOUTO C€ Ch3[aBa YCIOBHE 3a U3BBPIIBAHE HA IPECTHILICHUE, a B
CTaAusl HAa U3MBJIHEHUETO HA NPECTHIUIEHUETO — KAaTO YCHEIIHW W PEe3yJATaTHU [ESIHUS,
OCBILECTBEHH B Chy4acTHE C IPYr0 HAKa3aTEIHOOTIOBOPHO juue. M B 1BeTe XUIOTE3u Te ca
€JEMEHT OT 3aJpyKHa IpecTblHA JAEHMHOCT. Korato MOTHBaUMOHHOTO BB3IECHCTBHUE WIIU
YIIECHSIBAHETO Ca HACOYEHU KbM HAKa3aTE€IHOHEOTTOBOPHO JIMIE, WM JHLE, KOETO JCHCTBa
MpU M3KIIOYBAIIM BHHATA OOCTOSITENICTBA JESHUETO MOXE Ja ce KBadu(uIuMpa Karo
IIPUTOTOBJIEHUE, HO TO € CAMOCTOSTENIHA, a HE 3aJpY’KHa IIPEIBApPUTEIIHA IIPECTHIIHA IEHHOCT.
Ta3u nelHOoCT mpepacTBa B MOCPEICTBEHO U3BBPIIMUTEIICTBO HA MPECTHIUIEHUE C HAYAJIOTO Ha

HETOBOTO U3IIBJIHCHHUC.

CpaBHUTEIIHUAT aHAJIU3 Ha HAKa3aTEIHONpPaBHATa ypeada Ha HNPUTOTOBIECHUETO KbM
IIPECTBIUICHUE LEJIM 13 YCTAaHOBHM JAJIM B HAKA3aTEIHOIPABHATA CHCTEMA € HAJIMIE BPb3Ka
MEXJY CBUIHOCTTA M HAKa3yeMOCTTa Ha CTaJusd, OT €IHa CTpaHa U CbCTaBOMEPHHUTE
MOTUBAllMOHHU U YJECHSABAIIM AEsHUA, OT Apyra. To3u aHaiu3 oOXBalla HaKa3aTEIHUTE
3aKOHOJIATEJICTBA HAa JIbPKABH, KOUTO OKa3BaT OIPEACIAINO BIMSHHUE BBPXY Pa3BUTHETO Ha
HAKa3aTeJIHOTO NpaBo B EBpona — aHIIIMICKOTO HAKA3aTEIHO IIPAaBO, HAKA3aTEJIHOTO MIPaBo Ha
I'epmanus, @Opannus, Hramus u Pycus. Upe3 To3M aHaiuM3 ce yCTaHOBsBA, 4Y€ B
3aKOHOJATEIICTBATA, B KOWUTO CTAAMAT HE € Haka3dyeM, IPECTbIIHOTO MOTHUBUPAHE WU
YJIECHSIBAHE Ha JAPYIMIO Ca Haka3yeMH WM KaTO CbydacTHE B IPECTHIUIEHHE, WU KaTo
CaMOCTOATENIHA TNPECTBIIHA JesdHMs. B 3akoHomarencTBara, B KOWTO IPUTIOTOBIEHUETO €
Haka3zyeM CTaJui, BbIIPOCHT 34 HAKA3aTeJIHaTa OTTOBOPHOCT 3@ MOTUBUPAHE U YJIECHSABAHE Ha
IPYTUIO ce pellaBa B 3aBUCUMOCT OT TOBA JAJIM B IIPUIIOKHOTO I10JI€ HAa CTaHs Ca BKIIIOUECHH

CaMoO YCIICHIHHW, UJIN 1 HCYCIICIIHU JCAHUA.

CamocTtosTelneH Haparpa(b € ITOCBCTCH HAa CbY4YaCTUCTO B IPCCTHIICHUC. B®b3 ocHoBa Ha
CPaBHHUTCJICH AHAJIN3 HA MHCTUTYTA B APYIr'U CBpOHCﬁCKH ABPIKaBU CC JOCTHUTAa OO0 U3BOAA, 4C
KpuMHHaJIW3aluiaTa Ha MOTUBAITUOHHOTO B’BSJIefICTBHe " YJICCHABAHCTO HA APYTHUIO € IPAKO
CBbp3aHa C IMPHUIIOKHOTO IIOJIE HAa ChbYYaCTHUETO, MOMCHTA Ha BB3HUKBAHC HAa HaKa3aTCJIHaA
OTTOBOPHOCT 3a CbhbYy4YaCTUC B HNPCCTHINICHUC W HCETOBUTC CbYUYACTHHIIU. OcHoBaHusTa 3a
BB3HUKBAHC HAa HAKA3aTCJIHA OTTOBOPHOCT 3a HO)I6yIII/ITeJ'ICTBO 1 IOMaradycCTBO CC ONPCACIIAT
oT I[Gf/iCTBHGTO Ha IMPHUHIHUIIA Ha AKIECCOPHHUA XapaKTEp Ha HaKa3aTcJiHaTa OTTOBOPHOCT 3a

Cby4dacTuc. HpI/IHHI/IHT)T Ha aKIOCCOPHOCTTAa OCHIICCTBABA HBOﬁHa q)YHKHI/IH — JCAHUsITA Ha



noa0yauTeNs U rmomaraya He ca ,,M3I'BJIHUTENHU, HO ca Haka3yeMu. Taka rpaHUIUTE Ha
Haka3aTeJHaTa OTTOBOPHOCT CE€ pasllIMpsBAT MO OTHOIIECHHE Ha JHIA, KOUTO CE€ M3BbPIIBAT
MPECTHIVICHUETO, a JOMPUHACAT 3a OCBIIECTBABaHETO My. Ha cieaBamio MscTo — NpUHLIMUITBT
Ha aKI[ECOPHOCTTA MOCTaBs IPAHULIM HA HaKa3aTeJIHaTa OTTOBOPHOCT B TP HANIPABJICHUS — IO
OTHOIIIEHHE Ha MOBEJCHHUETO, KbM KOETO JIeel/bT MOTHUBHpA WM KOETO YJIECHSBAa — TOBa
MOBE/ICHHE TPsiOBa J]a € MPECTHITHO; 10 OTHOIIEHUE HA JINIIETO — 00EKT HAa MOTUBAIMOHHO HIIN
yJIECHSBALIO ACSIHUE — MOTUBUPAHOTO WIN YJIECHEHO JIMLE € HAKa3aTeTHOOTTOBOPHO; BPEMEBO
— OTTOBOPHOCTTA 32 MOJ0YIUTENICTBO U TIOMaradecTBO HE Ce MOpa)Kaa, ako MPECThILICHUETO
HE € OChIIeCTBEHO. M3BBH Te€3U rpaHUlld OTTOBOPHOCTTA MOKE J1a Bb3HUKHE 32 TOCPEICTBEHO
M3BBPIIATEIICTBO HA MPECTHILUICHUE WK B MPEIBUICHUTE OT 3aKOHA CIIy4aH 3a ChCTaBOMEPHO

JCSIHUC.

Karo ocHoBHa (¢opMa Ha MOTHUBAIMOHHO BB3JACUCTBUE BBHPXY JIPYTHIO,
o0y IUTEJICTBOTO € Pa3riielaHo B KAYECTBOTO MY Ha YCIEIIHA U pe3yJITaTHA JEHHOCT, KOSITO
He camo ¢ (opMHUpana pEHIeHHEe 3a W3BBPIIBAHE HAa MPECTHIUICHHE, HO W IOCIEAHOTO €
OCBIIIECTBEHO. AHAJIOIMYEH MOAXOJl € M3MOJ3BaH U MPHU aHaiu3a Ha IoMaradectBoTo. Upes
000co0siBaHE HA OCHOBHUTE XapaKTEPUCTHKU Ha aKI[ECOPHOTO ChydacTHUE C€ ouepTaBaT U
0COOCHOCTHUTE Ha MPECTHIUICHUATA, C UIIBIHUTEIHO JCSTHHEC MOTHBUPAHE HIIU TIOIIOMAaraHe

Ha JIpyTUro.

I'naBa Tpera llpecmvnnomo momusupane u npecmvnHOmMO YiecHA8aHe HA OpYeuzo
Kamo uHcmumymu Ha ocobenama uyacm Ha HK e IOCBET€Ha Ha XapaKTEPHUCTUKUTE Ha
CbCTAaBOMEPHUTE MOTUBALIMOHHU U YJIECHSBAILU JedHUs. Te3U XapaKTepUCTHKHU ca U3BEICHU
10 ApPTYMEHT OT 0OpaTHOTO Ha OeJIe3UTe Ha MPUTOTOBICHUETO 1O Wi. 17, an.1 u Ha chyyacTHeTo
B npecthiuienue no ui. 20, an.1-4 or HK. 3a uenure Ha ananusa e ca 060co0eHH B peIMETEH
HaKa3aTeJHONpPaBEeH HWHCTUTYT. ToBa MO3BOJIsABa OTAETHUTE (OPMU Ha MOTUBALMOHHO

BBSHeﬁCTBHG " YJICCHABAHC HA APYTUIO a C€ ChIIOCTABAT IMIOMEKAY CH.

[IpecTbIHOTO MOTHBUPAHE € U3IIBIHUTEIHO JIEIHUE HA HAKOJIKO IPYIU NPECTHIICHUS,
KOHUTO Ca CaMOCTOSITENTHO M3cienBaHu. ToBa ca moAOyKAaHETO KbM IPECTBIUIEHUE; SBHOTO
noJ0yXJaHe KbM HPECThIJICHWE WU JPYro MPOTHUBOMNPABHO IMOBEJEHHE; CKIOHSBAaHE KbM
[IOBEJICHUE, KOETO HE OCBIIECTBABA IPU3HALUTE HAa INPECTbIUICHUE. M3BENEeHN ca HAKOJIKO
CaMOCTOSITENTHM KPHUTEpHs 3a MpaBHaTa KBaIM(UKALKsA HA MOTHUBALMOHHOTO BbB3/EHCTBHE.
[IepBUAT KpUTEPHI € YCIEXBT U PE3YNTATHT OT BB3JCUCTBUETO BBPXY APYTHUro. Bropust
KpUTEpUH € MPeAMETHT Ha MOTUBALIMOHHOTO BB3JICHCTBHE — AU TO CE€ OCBIECTBABA CIIPSIMO
KOHKPETHO, HJIM CIIPSIMO MHOKECTBO JHIA. TpeTuar Kpurepuii 3a npaBHaTa KBaludukanus Ha

7



MOTHBAITMOHHOTO BBBﬂCﬁCTBHC € HETOBAaTa HACOKa — Jajid TO € 3a U3BBPIIBAHC HA KOHKPETHO

IIPECTBILICHUE.

[TonOyx1aHeTO KbM MPECTBHIUIEHUE € Pa3[IeaH0 KaTo (PaKTUYECKO MOBEIEHUE U KaTo
cyocuauapen cberaB. [1o cBosiTa CHITHOCT, TOAOYKIAHETO € IBPBUS €Tall OT Bb3JCHCTBHE
BBPXY HEMOCPEICTBEHHS O0CKT Ha MpecThIieHneTo. PaKTHUECKH, TO Ce U3pa3siBa B ThPCCHE
Ha ObJel] CbyYyaCTHHK B IPECThIUIEHHE, KOWTO OCTaBa HEHaMepeH. 10 € HeyCHellHO
MOTHBALlMOHHO BB3JIEHICTBUE BBPXY JpYro Haka3aTeIHOOTroBoHO Jjuie. KauectBata Ha
No0YXJaHOTO JIMIIE Pa3rpaHUYaBaT CbCTABOMEPHOTO MOJOYXJaHE KbM IMPECTHIUICHHE OT

MMOCPCACTBCHOTO U3BBPIIUTCIICTBO.

OHTONOTMYHUTE XaPAKTEPUCTHKHU Ha MOA0YXKIAHETO MOKA3BaT 3aIll0 TO € YCTAHOBEHO B
cyocuamapeH cbcraB Ha mnpectbiuieHne. CyOcuamapHoctra e crenudpuyaa. CbhCTaBbT Ha
MPECTHITHOTO MOJI0YXIaHEe € CyOCHIUapeH He caMo 0 OTHOIICHHWE HA ITBPBUYCH CHCTaB Ha
MPECTHILICHHE, U3BBPILIEHO B Chy4acTHE, HO M TI0 OTHOIICHUE HA HAKa3yeMOTO MTPUTOTOBIICHHE
3a U3BBPIIBAHE HA ,,[I0J0YKIAHOTO  MpecThIUICHUe. ToBa Hajara M3BOl, Y€ MOJA0YKIaHETO
KBbM IMPECTHIUICHHUE € C IMO-HUCKAa THUIMYHA CTENeH Ha OOIIeCTBEHA OMACHOCT CIPSIMO
IMPUTOTOBJICHUCTO KbM CHIIOTO NPECTHIJICHHUC. Ot TO31 HU3BOJ CJICABAT APYTrU JIBa. H”I)pBI/IﬂT c,
4e TOBA JISTHUE CC MHKPUMHHHPA CaMO 110 U3KITIOYCHUE, KOTaTO MOTUBAIMOHHOTO Bb3ACHCTBUEC
€ HACOYEHO KbM TEXKH, YBPEKAAIIU MPECTHIUICHUS U TO B MO-OTPAHUYEHH XUIIOTE3U CIPIMO
HAKa3yeMOTO MPUTOTOBIIEHUE, C KOETO C€ Ch3/IaBaT YCIIOBUS 32 U3BBPIIIBAHE HA IPECTHIUICHHE.
Bropust n3BoJ €, 4e CaHKIMSITA 33 TTOA0YXKIaHEe KbM ChOTBETHOTO MIPECTHILICHUE CIIC/BA J1a €
MO-HUCKA, CIPSAMO Ta3H 3a TMPUTOTOBJIICHUETO KBM CBHIIOTO TpecThIUIeHUe. To3u M3BOJ ce
OCHOBaBa Ha pa30upaHeTo, 4e KoraTo THUIMYHATA, a HE KOHKpETHATa CTeNeH Ha OOIecTBeHa
OMACHOCT Ha €IHO JIeSHUE € pa3jMyHa CIOpsSMO IPYro, TOBa Clie[Ba J1a HamMepu H3pa3 B

CAHKIIUATA.

AHamu3bT Ha CHCTABUTE Ha NOJOYKIaHE KbM IPECThIUIEHHE BOJIU JI0 M3BOJ 3a
HECHBBPIUICHCTBA Ha HaKa3aTeJHONpaBHaTa ypenba. To3u H3BOA ce OCHOBaBa Ha
CHOTHOILIEHUETO MEXJIy CbCTaBUTE Ha MPECTHIUICHUSTAa, KbM KOUTO MOAOYKIAHETO €
MHKPUMUHHUPAHO C JPYTH ChCTaBU HA MPECTBIIEHUS, KbM OCBIIECTBIBAHETO HA KOMTO TO3HU
BUJI MOTHBALIMOHHO BB3JIEHCTBUE € HeHakazyeMo JessHue. O00cHOBaBa ce€ HEOOXOJUMOCT OT
MHKPUMUHUpPAHE Ha MOAOYXKAaHETO KbM MpeCThIUIEHUATA 110 4i. 96, an.1 u an.3 u no ui. 99,

an.1 or HK u xpM npectbruiennsta no wi. 143a u uit. 97a or HK.



Ha camocTosTenen ananus e mojyioxkeHa pasnopendoara Ha wi. 142, an.6 or HK, xosto
YCTaHOBSIBA MOOUIPEHHE 32 MOJOKUTEIHO MOCTKPUMUHAIHO TOBEACHHUE CJIE/l OCBHIIECTBIBAHE
He nessHusTa o wi. 142, an.1-5 ot HK. IToompenuero o6aue He € MPUIIOKUMO 110 OTHOIICHUE
Ha 1010y>K/TaHEeTO KbM OTBJIMYAHE U € B IPOTUBOPEUHE C MmootpeHueTo no wi. 17, an.3 or HK
[0 OTHOIIIEHHWE HAa MPUTOTOBJICHHETO KbM OTBIMYaHE. ToBa 0OOCHOBaBa MpPENJIOKEHUE OT
MPUIIOKHOTO TOJIe Ha pasmopendara jJa ce M3KIoYaT XHUIIOTE3UTE Ha all.S — moalyXaaHe,

IMPUTOTOBJICHUC U CAPYKABAHC 3a OTBJIMYAHC.

AHanMM3bT MTOKA3Ba, Y€ B MOBEYETO CIydau, KOraTo Moa0yKIaHETO € KpUMHUHAIU3UPAHO,
MIPUTOTOBJICHUETO KbM CHOTBETHOTO MPECTHILICHUE CHINO € Hakazyemo. M3kirodeHnue npaBu
€AMHCTBEHO MPUTOTOBICHUETO 1o Wwi. 290, an.1, an.2, uwi. 290a u o 4. 291 ot HK, koero He
ce Haka3Ba. ToBa MMocTaBs BhIIpOCa 3alll0 € IpeBUICHA HaKa3aTeIHa OTTOBOPHOCT 3a JICsTHUE,
KOETO € C [MO-HHUCKA CTeINeH Ha OOIeCTBEHA OMACHOCT CIPSMO CTaJus Ha MPUTOTOBICHUETO, a

TOW OCTaBa HEHAKA3yEM.

Ha Tpero wMsCTO, moOCTaBeHHM ca BBIOPOCUTE Ha TMpaBHaTa KBadu(dHKanus Ha
noAOYX/IaHETO KbM MPECThIUICHHWE. 3acThIiBa CE Te3aTa, 4e MPUUYUMHUTE, MOPaad KOUTO
MOTHUBHUPAHOTO JIMIIE HE € W3BBPIIMIO MPECTHIUICHHE HMaT 3HAYeHUE 3a TpaBHATA
KBaM(UKaKs Ha ACSTHHUETO. APryMEHTHpPAHO € CTAaHOBUIIETO, Y€ NpPHU MTbPBOHAYAITHO
ChIJIacHe OT CTpaHa Ha MOTMBHPAHOTO JIMIIE /1a U3BBPIIN MPECTHILUIEHUE U MOCIEABAI] OTKA3,
nMpaBHaTa KBaMM(HUKAIMS Ha MOTHUBAIlMOHHOTO BB3JCUCTBHE HE € MOoAOYXKIaHE KbM
CHOTBETHOTO TIPECTHIUICHHE, a TMPUTOTOBJIECHHWE KbM OCBIIECTBIBAHETO My. ToBa Ha
CaMOCTOATEITHO OCHOBaHHWE TOpa)cJaa WM3BOJA, Y€ KOTraTo 3aKOHOJATENSIT € MHKPUMUHUPAT
noA0YKAaHETO KbM MPECThILICHUE, CTIE/IBa ]a YCTAHOBH HAKa3yeMOCT U Ha IPUTOTOBJICHUETO
3a ochlecTBsiBaHeTo My. CrieranHo BHUMaHKUEe € O0bpHATO Ha HOpMaTa Ha 4il. 292, an.1, 1. 1
or HK ycraHoBsiBama JUYHO OCHOBAaHHME 3a OTIIaJaHE HAa HAKa3yeMoCTTa. BBIpochT 3a
OTTOBOPHOCTTA HA MOTUBHUPAIIHS CYOEKT CE IMOCTaBs U B KOHTEKCTa Ha wiI. 292, ain.1, 1.2 ot HK
- KOraTo CBUJIETEJAT CE€ OTpeYe OT JIBAIMBUTE CH MOKa3aHUs. M3ciaenaBaH € 1 MOMEHTa Ha
JOBBPIIBAHE Ha MPECTHITHOTO MOAOYKIaHE — HE C MOTHBAIIMOHHOTO BB3JICUCTBUE BBHPXY
,»ChYyJaCTHHKA®, a C OTKa3a Ha MOTUBUPAHHUS JIa OCHIIECTBU MPECTHIICHUETO. B Ta3u Bpb3Ka
ce or0ensi3Ba, Y€ TO3M OTKAa3 € OOCKTHMBEH MPU3HAK HA ChCTaBa, a HE OOIIECTBEHOOIACHU
MOCJEeIUIIM, ThH KaTo € HEJONMyCTUMO MpPaBOMEPHO IMOBEAEHUE Ja HMMa KadyecTBOTO Ha

MPECTBIICH PE3YJITAT.

C"I)H_[aTa MOCJICAOBATCIIHOCT € CIIa3€HA IIpHW aHalin3da Ha SBHOTO H0)16y>1<)1aHe. Karo
(baKTI/ILICCKO MNOBCACHUEC TO ChIIO € MOTHBAallMOHHA HeleOCT, HO HaCOYC€HAa KbM HCOI'PAHUYCH
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KpbI' JMIa WM HEONpeAeTeHU IpecThbIuleHHs. ToBa ompenens M Heropara OOIIECTBEHA
onacHocT. ChcTaBUTE HAa MPECTHIUICHUATA Ca TbPBUYHH, a HE CyOcuanapHu. MOTHBAIIMOHHOTO
BB3/ICHCTBUE € HACOYCHO KBbM IIUPOK KPBI' MPOSBU, CPEA KOUTO MOAOYKIaHE KbM TEKKU
YBpEXJAIllM NPECThIUICHUs, Taka U NOAOYKIaHEe KbM JEsHHs, KOUTO CaMO 3acTpallaBat
OTHOILIEHMs, OOCKT Ha HaKa3aTeJIHOIpaBHa 3aluTa. ToBa obaue e onpaBiaHo ¢ orjes o0xBara
Ha ChCTaBa — UHKPUMUHHUPAHO € MOTUBALIMOHHO BB3/IEHCTBUE 110 OTHOILIEHUE HA HEOTIPEAETIEH

Kp&5I JIMld, KOCTO € U O6H.I€CTBCHaTa OIIACHOCT Ha IOBCACHUCTO.

[IpecTbHOTO CKIIOHSABAHE € IOCIeHaTa OT pasriiekIaHuTe GOPMH Ha MOTHBALMOHHO
BB3/CHCTBUE BBPXY APYruro. Bbrpeku, ue ¢akTHueckaTa CHIIHOCT HA CKIOHSBAHETO €
UJEHTHYHA C Ta3W Ha MOJOYIUTEICTBOTO M MOAOYKAAHETO, W3IOI3BaHATa pa3IndHA
TEPMUHOJIOTHS HE € ciydaiiHa. CKIOHSABAaHETO € MHKPUMHHHUPAHO, KOraTo € HaCOYEHO KbM
HENpPEeCThIIHO  IOBEJCHME,  BKIIOUUTETHO  KOraTo  CKJIOHSBAaHOTO  JIMIE HE €
HaKa3aTeIHOOTrOBOpHO. ToBa mOKa3Ba coOCTBEHaTa OOIIECTBEHA OMACHOCT HA MPECTHITHUTE
CKJIOHSIBaHMSI, KOSATO C€ OINPEeNis HE CaMO OT ChIIIHOCTTa HA MOTHUBALIMOHHOTO Bb3/1EUCTBUE U
HeroBara Hacoka, HO M OT OCOOCHOCTHTE Ha IpeAMeTa, crocoda WM ClelualHaTa
ChCTaBOMEpHA 11eJ1 Ha CKJIOHsABaHeTo. ETo 3a110, ChCTaBUTE HA NPECTHIIHUTE CKIOHSIBAHUS HE
ca ¢ XOMOT'€HHa CTPYKTYpa, aHAJIOTUYHO Ha TE3U Ha IIPECThIIHOTO noa0yxnane. [lpyra pasiuka
C MOA0YXJIaHETO KbM MPECTHIUIEHUE €, Y€ YCIEeXBT M PEe3yNTaTbT OT CKJIOHSBAHOTO HE €
KpUTEPUH 3a pa3rpaHUYCHHE MEXIY CKIOHSIBAHETO OT €HA CTPaHA W IPUTOTOBJIECHHUETO, U
ChY4acTHETO B IpECTBIUIEHHE, OT Apyra. HesaBucumo OT ycmexa WM pesyarara OT
MOTHBAIIMOHHOTO BB3JIEHCTBUE, Ie€bT HE CE ,,[IPEBPBIIA‘ B YHACTHUK B IPUTOTOBJICHUE WU
CbYYaCTHMK B IpecTbIuleHHE. ToBa O0O0sCHSIBA caMOCTOSITENHATa KpPUMHMHAIU3alus Ha
CKJIOHSIBAHETO Ha JINIA, KOUTO HE MIPUTEXKaBaT Ka4eCTBAaTa Ha HAKTa3aTEIHOOTTOBOPHOTO JIUIIE.
B To3u ciyuaii He BB3HMKBa (purypara Ha MOCPEICTBEHOTO H3BBPLIMTEICTBO, KOETO IO
Ne(UHUIMSA € Bb3MOXHO CaMO B IPECTBIUIEHHE, a HE IPU MOTHBHpPAaHE KbM HENPECTHITHO

JeSTHUE.

PazHooOpa3zneTo B ChCTaBUTE Ha MPECTHIIHO CKJIOHSBAaHE MO3BOJSBA T€ Ja ObJar
KJIacU(UIUPAHU 10 Pa3IUyHU KpuTepuu. [IbpBUAT OT TAX € Hacokara Ha Bb3JEHUCTBUE —
CKJIOHABAHE, HACOYEHO CpENly JKMBOTA WM 31paBETO WIM HOPMAJHOTO PA3BUTHE Ha
CKJIOHABAHOTO JiMLle. Bropara moarpyna HpecThIIHO CKJIOHSBaHE BKJIIOYBA MOTHBALIMOHHO
BB3/ICHCTBUE, HACOYEHO KbM IIOBEIECHHE, KOETO JHMLETO peaJu3upa Karo CTpaHa IIo
3alMTEHOTO OOIIECTBEHO OTHOIIEHHE. BTOpUAT KitacupuKamoHeH KpUTepHil Ha MPEeCThITHUTE

CKJIOHSABaAHUA € B 3aBUCUMOCT OT YCII€Xa U pE3yJITaTa UM. CHeHHaHHO BHUMAaHHUE € OTACICHO
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Ha CKJIOHSABAHETO HA HCIIBJIHOJICTHU W MaJIOJICTHHU JIMIA, KaTO CC aKIOCHTHpa Ha Pas3siIndYHOTO
HaKa3aTC/JIHOIIPaBHA 3HAYCHHUC Ha CbHITIACUCTO HA MAJIOJCTHHA CIPSAMO 3HAYCHUCTO MY B
Irpa’)XIaHCKOTO IpaBo. B HAKa3aTCJIIHOIIPABCH CMHUCHI CbhIJIACHUECTO HaAa MAJIOJCTHHUA €
IIpUPABHCHO Ha JMIICaTa HaA HCECBITIACHC, M3KIOYBAIIO IIPHUHYIUTCIHUA crmocod Ha
BLS,I[GfICTBHC. AHanu3bpT Ha IMPECTHIIHUTEC CKIIOHABAHHWs IIO0Ka3dBa, 4€ CHBCTAaBUTC Ha TCE3U
MPECTHINVICHUA HC OTpa3saBaT €Tall OT BB3ACUCTBUETO BBpPXY 3allIUTCHUA 06CKT, AHAJIOTUYHO Ha
HOI[6y)KI[aHeTO KbM NPCCTHIJICHUC. B'preKI/I, Y€ CKJIIOHABAHECTO € HACOUCHO KbM HCIIPECTHITHO
IMOBCACHHUEC, HMHKPHUMHWHHPAHECTO HA TO3W BHUA MOTHBAIlMOHHA ﬂeﬁHOCT i 3aluTa Ha
HHTCPECHU HAa CKIIOHABAHOTO JIMIEC, WJIN OCBIICCTBABAHATa I[CﬁHOCT, KOraTo T€31 MHTEPECHU UIIN
JIIEHOCT HE MOrar jJa 6"I)IIaT 3alIUTCHU 110 APYr HAYUH. B peavia XUIoTe3u CKJIOHABAHETO CC
HHKPUMHHHPpA, KOraTo € OCBIICCTBCHO CHC CIICIMAIHA CBhCTABOMCEpHA LCJI HJIM CIICHUAICH
croco0. ITo To3u Ha4YMH ce OorpaHHn4YaBa IIPHJIOKHOTO I10JIC Ha HaKa3aTCJIHAaTa OTTOBOPHOCT 3a

CKJIOHABAHC KbM HCIIPCCTBHIIHO ITOBCIACHHUC.

IIpecTbIHOTO ylleCHSIBaHE € pasrieflaHo 4Ype3 ChIOCTaBKaTa My HE CaMo ¢
[IOMarayecTBOTO, HO U C HPECTBIIHOTO CKJOHsABaHE. [IpuinukuTe MEXIy HNPECThIIHOTO
yJECHSBaHE U I10MarayecTBOTO ca BbB (paKTHUECKATa UM CBLIHOCT, & CbC CKJIOHSBAHETO - B
HacokaTa WM. AHAJOTMYHO Ha HPECTBIHOTO CKJIOHSBaHE, NPECTHIIHOTO YIJIECHSBAHE €
HAacOYEHO KbM IIOBEJIEHHE, KOETO HE OCBHIIECTBSBa MpPU3HALIMUTE Ha MPECTHIUICHHE.
CpaBHUTEIHUAT aHAJIU3 HA MIPECTHIIHOTO MOAIIOMAraHe U noMaradectBoro no wi. 20, an.4 ot
HK noxa3Ba, 4e MNpecTHIHOTO YJIECHSIBAaHE BHMHAarM € YyCHeElHa JaeiHocT. Heycmsuorto
[IOMarayecTBO WM HE € OOIIECTBEHOONACHO JESHHME, WIM € OMUT KbM OCBHIIECTBSBaHE Ha
CbCTaBOMEPHO YJIECHSIBaHE Ha Jpyruro. [loamomaraHoTo nuue € npeaMer, a He CPeCTBO 3a
OCBUIECTBSIBAHE Ha IMpecThIUIeHHWEe. To KMMa KadyecTBOTO Ha IIOCTpanal, OCBEH ako
MIOANIOMAaraHusAT OCBIIECTBsSIBA IPOTUBOIIPABHO INOBeAeHUE. B mocnenHus cinydail Toil HE €
MOCTpaJiall, Thii KaTO HE MOXKE J]a YepIH MpaBa OT COOCTBEHOTO CH MPOTUBOINPABHO (Makap 1

HETPECTHITHO) MOBEICHHUE.

I'maBa 4erBBpTa |, [IpecmvnHomo momusupane u NPeCMbNHOMO YIECHABAHE HA
opyeuco 6 Hakazamennomo npaso Ha Eeponetickusi cwvio3“ mpencraBs mpodiema 3a
KpUMHHAIA3AIMATA HA MOTHBAIMOHHOTO BB3ICUCTBHE M YJICCHSIBAHETO HA JPYTUTO B
KOHTEKCTa Ha CMCTeMaTa Ha HakazaTreaHoTo mpaBo Ha EC u 0cobeHo TexkaTa MpecThITHOCT ¢
TPaHCTPAaHUYHO M3MepeHue mo cMmuchia Ha wi. 83, map.l or JPEC. IlpencraBenu ca
XapaKTepUCTHKUTE Ha Haka3zaTeJIHOTOo npaBo Ha EC karo HagHalMOHAJIEH MpaBeH OTPachi U

MMpCAU3BUKATCIICTBATA IPCJ UIIrpaAXKAAHCTO HAa MOHATHA W HMHCTUTYTH Ha 06maTa qaCcT Ha
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HaJHALMOHAJIHHS IPABEH OTPachJl. M3ciaenBaH € BBIPOCHT 3a ABaTa OCHOBHH HaHALIMOHAIIHU
nmoaxoJga 1o OTHOHICHHMC Ha HAKA3yeMOCTTa Ha MOTUBAIUOHHOTO M YJICCHABAIIO ACAHUC.
[IpBUAT € yCTaHOBsIBaHE HA 33IbJDKCHUE 32 HAKa3yeMOCT Ha MOTUBUPAHETO U IIOAIIOMAraHeTo
KAaTO ChY4acTHE B NIPECTHILICHUE. B TO3M cirydail BEIIPOCHT 3a Kpbra OT JIULA, KOUTO IIOHACAT
Hakas3aTellHa OTTOBOPHOCT M MOMEHTAa Ha BB3HMKBAHETO W C€ pellaBa OT HAaLMOHAIHOTO
HAaKa3aTeIHO IpaBo. BTopuAT NOAXOX € 3aJb/DKEHUMETO 3a KPUMHUHAIM3aLMs Ha
MOTHMBAIIMOHHOTO U YJECHsBaIlO JAesHue. Tbhi KaTo Haka3zaTenHoTo npaBo Ha EC He
YCTaHOBsIBA IIPaBWJIa 332 HAKA3yeMOCT Ha CTaJus HAa IPUTOTOBICHUETO, TOBA € €IUHCTBEHUSAT
MEXaHU3bM 3a HAJHALIMOHAJHA 3alllUTa Ha OOIIECTBEHHUTE OTHOUIEHHS B PaHEH eTam OT

BB3JICHCTBUETO BBPXY 3AIIUTCHHS O0CKT.

OOmuTe pasnopendu Ha BTOPUYHOTO 3akoHomartencTtBo Ha EC, ycraHosBamu
3a]IbJKEHUE 32 HAKA3YeMOCT Ha Chy4YacTHETO MOKa3BaT Hemocjie10BaTeNleH noaxo. B Hakou
OT JUpeKTHBHUTE (PAMKOBUTE PEIICHMS) YCTAHOBSBAT 3aJb/DKCHHEC 3a HaKa3yeMOCT Ha
IOMaradyecTBOTO M Ha MOJOYIWTEICTBOTO BBHB BCHYKH IPECTHIUICHHS, APYTHU — cCamo 3a
OTpe/IeNieHN TMPECTHIUICHUS, a TPETH — AalTEPHATUBHU 3aJIbJDKEHUS 3a HAKa3yeMOCT Ha
MoAOYIUTEICTBOTO WJIM TOMaradecTBOTo B mpecThiuieHne. OOmmTe pasnopeadu 3a
HAaKa3yeMOCT Ha CBhYYaCTHETO HE IIOCTaBAT MPEIU3BUKATEIICTBA TMpea  OBIrapcKoTo

HaKa3aTCJIHO IIpaBo IMMopaand TOBA, Y€ CbyYaCTHUETO B IPECCTHINICHUC BUHAT'H € HAKA3yEeMO.

Bropusit HagHaMOHANEH MOIX0/1 32 HAKa3yeMOCT Ha MOTHMBALIMOHHOTO BB3/ICUCTBUE U
MOATIOMAaraHeTo € WHKPUMHHHUPAHETO WM. TO3M MOJXOJ Ce pealn3upa B KaTO acleKT OT
paHHaTa HaKa3aTeJTHOMPABHA 3alllUTa Ha OOIIECTBEHUTE OTHOIIEHUS B 00JacTTa Ha 0COOCHO
TEeKKaTa MPECTBIHOCT. 3aIbDKEHUETO 3a KPUMHUHAIU3ALMS Ha MOTHBALIMOHHO WIH
yJIECHSIBAO TOBEJICHUE CE€ OTpa3sBa NPSIKO BbpPXY MPUIIOKHOTO TOJI€ HA HMHCTUTYTa Ha
npurotosieHuero no wi. 17, an.l or HK nmopamu ,,koHKypeHUusATa* Ha T€3U ChCTaBU Ha
MPECTHIVICHUSI W HAKa3yeMOTO MPHUTOTOBJICHHE. B xontekcra Ha Owarapckara
HaKa3aTeITHOMPaBHA TPAIUIUS € 000CHOBAH M3BOJI, Y€ KOTATO YJIECHIBAHETO € HACOUEHO KbM
MPECTHIUICHHE, TO CJE/BA a C€ MHKPUMUHUPA €UHCTBEHO KAaTO TpailHa MpecThIIHA IEUHOCT,

C KOATO CC yJI€CHABA OIIpEACIICHA MMPECThITHA }ICI)’IHOCT, a HC KOHKPCTHO JIMIIC.

B®3 ocHOBa Ha TCOPCTUIHUTC M3BOAU Ca HAIIPABCHU CICAHHUTC MPCHAJIOKCHUA de Iege

ferenda.

1. B HopMmara Ha ui. 17, an.1 or HK u3pa3sr ,,HamupaHe Ha cby4yacTHUIM

Aa Cc€ 3aMCHU C U3pasa ,,HaMHUPaHC Ha 6’L,Z[CI_I_II/I C’by‘-IaCTHI/II_II/I“;

12



2. B camocrositenna ammues Ha uwi. 20 or HK ma ce npedunupa
IIOCPEACTBEHOTO U3BBPIIUTENICTBO:

,,H€ Bb3HUKBA Chy4yacCTHE B IPECTHILICHUE, KOTaTO €JHO HAKa3aTEIHOOTTOBOPHO
mune (MOCpPEeACTBEH HM3BBPIIMTEN) HM3MO0JI3Ba JPYro HAKa3aTeIHOHEOTIOBOPHO WU
0E3BMHOBHO JIMIIE KaTO CPEACTBO 33 U3BbPIIBAHE HA MIPECTHIUICHUETO .

3. Penakiimonna npoMsHa B €3MKOBUS U3Ka3 HA MPECTHIICHUETO 1O 4. 289
ot HK, xoero e ¢opma Ha Heycrsuio moAOyIMTENICTBO, @ HE HA CKJIOHSIBAaHE, KaToO
M3IBJIIHUTEITHOTO JEsSHUE ,,CKIIOHSBA CE€ 3aMEHHU C ,,lT0A0YK1a™.

4. B camocTosaTenHa pasmopenda Aa ce YCTaHOBM HakKa3zyeMoCTTa Ha
MIPUTOTOBJIEHUETO KbM IpecTbIuieHusATa o wi. 290a u ui. 291 ot HK.

o. [Ipennoxenue 3a nudepeHraus Ha CAaHKIIMUTE 3a MPECTHIUICHUATA C
U3MBIHUTENHO JIesHUE ,,MON0YXJaHe™, CHpsIMO CaHKIMUTE 3a HaKa3zyeMoTO
[IPUTOTOBJICHHE;

6. NukpumuHupane Ha noAO0YKJaHETO KbM NPECThILIEHUE 110 4. 96, ai. 1,
an.3, w1.97a, an.1 v an.2 u 4. 99, an.1 or HK.

7. NukpuMuHupane Ha noAOyKJaHETO KbM MpecTbiUieHue mo 4. 143a,
an.1-3 ot HK, xakTo u ycraHOBsIBaHE Ha HAKa3yeMOCT 3a MIPUTOTOBICHUETO KbM TOBA
MIPECTBIUICHHE.

8. W3knrouBaHe OT MPUIIOKHOTO I0JI€ Ha MOOUIPEHUETO 1o uil. 142, an.6 ot
HK nesnusta no an.5 or HK — monOyxnaHe, NpUroToBieHUE U CApY)KaBaHE C LI
OTBIIMYAHE.

9. [Ipennoxenue 3a mpomsiHa Ha Hopmara Ha 4wi. 293, an.2 ot HK c
M3KJIIOUYBAHE Ha M3MCKBAHETO CIy4asT Jla € 0COOEHO TeXbK, KaTO B KBAIU(UIIMpaHUS
CHCTaB JIa C€ 3aMa3u MPU3HAKGT ,, AKO ce nodbyscoam 0ge unu noseye auya "

10. [Tpeunsupane Ha CAaHKLIMUTE 3a NPECTBIVIEHUATA 1O Wi. 155, an.5, 1.2 u
o ui. 188, an.2 u an.4 or HK ch00pa3Ho oO1iecTBeHaTa ONacHOCT Ha PECTHIUICHUATA,
ThH KaToO KbM HACTOSILMS MOMEHT 3a MPECTHINIEHHETO C I0-BHUCOKA CTENEeH Ha

O6H.ICCTBCH8. OINACHOCT € NpCABUACHA ITO-HUCKA CAHKIHA.

Il. Pestome nHa moHorpagusita ,, A0co/l0oTHaATa 3a0paHa 3a JAUCKPUMHHALMS.
PaBeHcTBO B pa3HO00pa3ueTO U MPeCTHIIEHUATA OT oMpa3a, u3a. ,,Cuena*, C., 2023 r. (B

chaBTOpcTBO ¢ Boiika UepHeBa)
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Momnorpadusra e B 0611 odem ot 299 cTp. u € CTpyKTypupaHa BbB BbBEICHUE, YETUPH
IJIaBU M 3aKiIioueHre. ABTOPCKUTE TJIaBM M maparpadu ca KakTo Cie[Ba: IjaBa IbpBa,
naparpag BTOpH, IJlaBa TpeTa, maparpad BTOpH, TPETH U YETBBPTH, IJI1aBa YETBHPTA, B OOII

o0eM Ha aBTOPOBUTE CTpaHuIK 154.

I'maBa mwspBa ,, [lpasama na uosexa u 3abpanama 3a Ouckpumunayus“, naparpad
BTOPH ,, 3awumama om OUCKPUMUHAYUSAMA KAMO HO8 eman 8 pa3eumuemo Ha 3auumama Ha
npasama Ha 4ogexa‘‘ n3cieBa BhIIPOCUTE 3a a0Co0THATA 3a0paHa 3a JUCKPUMHUHALIMSTA B
3alIUTHOTO 3aKOHOJATENICTBO. 3aluTaTa OT JUCKPUMHUHAIMS € pa3rie/laHa KaTo 3alluTa U Ha
OCTaHAJUTE IpaBa Ha JIMYHOCTTA, KATO CHIIEBPEMEHHO € OOOCHOBAHO CTaHOBHUIIE 3a
CaMOCTOSITEJTHUSL XapaKTep Ha MPaBOTO HAa HEJUCKpUMMHALKA. To3u n3BoJ ce 000CHOBaBa Ha
pasnuKaTa MeXJy ChIbP:KaHUETO Ha CYOEKTHBHOTO IMPaBO M HETOBOTO ympaxxHsBaHe. ToBa
MO3BOJISIBA Jla c€ 000co0M Bpb3KaTa MEXAY MPABOTO HA HEIUCKPUMHUHAILMS U PAaBEHCTBOTO
npen 3akoHa. OOOCHOBaBa ce€ M3BOJ, Y€ IPABOTO HAa HEAMCKPUMHUHALUS € YHUBEPCAIHO,
aOCONIOTHO, HEOTMEHMMO M HEIEIMMO OT OCTaHAJWTE IIpaBa Ha JHMYHOCTTA. Te3u
XapaKTepUCTHUKU Ha TMPABOTO Ha HEAUCKPUMHUHAIMS TMO3BOJIABAT Jla CE€ OYepTasT u
XapaKTePUCTUKUTE Ha ONPABAAHOTO PA3IMYHO TPETUPAHE, KOETO HE CaMO HE € U3KIIOUYEHHE OT
[IPaBOTO Ha HEAUCKPUMHUHALIMS U PaBEHCTBOTO IIPE]] 3aKOHA, HO I'M rapantupa. Bb3 ocHoBara
Ha XapaKTepUCTHUKUTE Ha MIPABOTO HA HEAMCKPUMHUHALIUSA c€ 00OCHOBaBa U KOMILJIEKCHATA MYy

3alrTa, BKIIFOYUTCIIHO U CbC CPCACTBATA HA HAKA3aTCIIHOTO IIPABO.

3amuTaTa OT AWCKPUMHHAIASA € pas3riefaHa Karo (YHKIMOHAIHO 3abJDKCHHE Ha
JbprKaBaTa, KOETO C€ M3TpaXkja OT HETAaTUBEH W MO3UTHBEH acriekT. O0oco0eHa € paznukara
MeXIy 3amuTara U 3a0paHara 3a auckpuMuHaiusa. OdepTaH € oOXBAaThT Ha 3alIUTaTa OT
JUCKPUMHHAIIMS KaKTO 10 OTHOIICHHE Ha YIPaKHSIBAHETO Ha MpaBaTa, Taka U MO OTHOIIEHUE
Ha HpI/ISHaHI/ITe Ha pa3J’II/I‘~II/IC. Bp’B3KaTa Me>1<)1y HpI/I3HaHI/ITC Ha pa3J'II/I‘-II/Ie nu CY6€KTI/IBHI/ITC
MpaBa € OIpeJesia 3a YCTAaHOBSIBAaHE HA XUIIOTE3UTE Ha OMPABIAHO PA3JIMYHO TPETUPAHE U

OTTpaHN4YaBaHCTO MY OT JUCKPUMHUHAIIMOHHOTO IMOBCACHUC.

I'naBa tpera ,, A6contomuama 3abpana 3a OUCKPUMUHAYUS 8 OBbA2APCKOMO NPABo*,
naparpadg Bropu ,, 3awumama om OUCKPUMUHAYUS 8 3aKOHOOAMETHAMA, USHBIHUMENHAMA U
cvoebHama enacm’ aHANIU3UpPA HETATUBHUS M TO3UTHBHUS acCleKT Ha 3aJbJDKEHUETO B
neiiHocTTa Ha Tpure Biacth. (O00coOeHM ca XUMOTEe3W Ha JUCKPUMUHAIUS B
HOPMOTBOPYECTBOTO, HW3ITBJIHUTEIHO-PA3MOPEIUTEIHATA JEHHOCT H TPaBOpa3IaBaHETO.
HampaBeHn e u3BOJ, Y€ HAKOM OT NMPHU3HAIUTE HA pa3judhe UMaT CHEIU(PUIHO 3HAYCHUEC B
cdepara Ha HAKa3aTeTHOTO IpaBo. KaTo mpuMep e mocoueHo, ye pacara, €THOCA WU ToJia He
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Morar aa C€ TpETUpaT KaTo OoTerdaBalld HJIKM CMCKYaBalllnl O6CTO$IT€J'ICTB3, HO BB3pacTTa,
npeaxoaHara CbAUMOCT U UMYIICCTBCHOTO CHBCTOAHHUEC — MOrar na 6’bI[aT HCCHCTABOMCPHHU

O6CTO$IT€JICTB3., KOWUTO UMAT 3HAUCHUC 3a UHANBUAYAIN3alWATA HA HAKA3aHUCTO.

B camocrosrenen maparpad TpeTrH ca aHanu3upaHu (OPMUTE U BUIOBETE
JUCKPUMHUHALIMSA, KaTO € TIOCOYEH KPUTEPUH 3a pasrpaHuveHue Mexay GopMu U BUAOBE Ha
JUCKPUMHMHALIMOHHO NoBeneHue. PopMuTe Ha AUCKPUMHUHALMOHHOTO MOBEIECHUE 3aBUCAT OT
€CTECTBOTO Ha TPETHPAHETO, a BMJOBETE IUCKPUMMHALUA CE€ ONPENENAT OT BUAA Ha
HaKbPHEHOTO IPaBO U BHJIA HA IPU3HAKA Ha pa3ianuue. AHAIU3UPaHU ca OTAEIHUTE (popMu Ha
JMCKPUMHUHALIMOHHO MOBEJCHHE — MpPsKa, HEMpsSKa TUCKPUMUHALMS, TOPMO3, MOAOYXKIaHE U
[oJNIOMaraie KbM JHUCKpPUMUHAIMS, IPECIEBaHE, pacoBa Cerperanus U U3rpakaaHe u
MOAIBPKAHE HA apXUTEKTypHA CpeZa, KOSITO 3aTPyIHsABA JOCTHIIA HA JIMLA C YBPEXKAAHUA 10

MyOJIMYHU MECTa.

TopMO3bT € CBIOCTaBEH C JOMAITHOTO Hacuiaue W obumata mo wi. 146 or HK, a
CEKCYaITHUST TOPMO3 ¢ npecthivieHnero no wi. 153 or HK. Bb3 ocHoBa Ha pa3bupanero, ue
JTUCKPUMMHALMATA HAKBPHSABA M YOBEIIKOTO JOCTOMHCTBO, € 3aCTHIICHO € CTAaHOBHILIETO, Y€
MOCTpajalii OT JUCKPUMHHALMS MOTarT Aa Obaar camo (usmuecku uie. KonekTuBHUTE
cyOeKTH Ha MpaBOTO Morar jaa ObgaT MOCTpajalid OT HEpaBHO TpeTHpaHe, a HE Ha

AUCKPpUMHUHAIIUA.

IMaparpag uerBbpTH OT riIaBara € mnocBereH Ha Kowmwmcusra 3a 3amura OT
JUCKpPUMHUHALIMS KaTO HALMOHAJEH OpraH 3a 3aluTa OT JUCKPUMUHAIMATA U PABEHCTBOTO B

TPETUPAHCTO. O6CT>I[€HI/I Ca IMpaBOMOIIHATA HA Komucusra u MMPOU3BOACTBOTO IIPEA HEA.

I'naBa wuwerBBpTa |, Hakazamennonpasna 3awuma om  OUCKpUMUHaAyusa ' €
CTpYKTypupaHa B ueTHpu mnaparpada. B mbpBus maparpad ca mocoueHu crenupuKuTe Ha
Haka3aTeJHONpaBHaTa 3allUuTa OT JUCKPUMHHALIMS, KOUTO CE€ OCHOBAaBaT Ha CBHIIHOCTTA Ha
HAKa3aTeJHOTO MPaBO KaTO IMOCIEIHO CPEJICTBO 3a 3allUTa Ha OOIIECTBEHUTE OTHOIIEHHUS.
[TonsiTHETO IPECTBIUIEHNE OT OMpa3a Ce U3IMO0JI3Ba B COLIMATHOTO My 3HaY€HHUE, KaTO U3PUYHO
ce orOens3Ba, Y€ TO HE € HaKa3aTeJIHOINPaBHO IMOHSATHE. BbIOpekn HeIoCTaThIUTE CH,
W3MOJI3BaHETO Ha TIOHATHUETO ,,IPECThIUICHHE OT oMpas3a‘“ ce Hajara, 3a Ja o0O03Hauu
JTUCKPUMHWHAIIMOHHUS TIPECTHIIEH aKT, HE3aBUCUMO OT cCrhenuduKuTe Ha HalMOHAJTHATa

HakKa3aTCJIHOIIPaBHAa CUCTEMA.

HanpaBeH € MPETJIC HAa 3aKOHOAATCIIHUTC MOJCIIN HAa IPCCTHIUICHUATA OT OMpPa3a, KaKTO

U TpaBHaTa paMKa Ha Te3u MpecTbiyieHus B EBpomelickust cbio3, chriacHo PamkoBoTo
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pemenue 2008/913 TIBP na CobBeta ot 28 HoemBpu 2008 1. oTHOCHO O0opOarta ¢ ompeneacHu

(dhopMU U TIPOSIBU Ha paCU3bM U KCEHO(OOUS MMOCPEICTBOM HAKA3aTEIIHOTO MPABO.

B koHTexcTa Ha Obarapckara HakaszaTeJHONpaBHA CHCTEMa CE€ HU3I0J3Ba MOHITHETO
NPECTHIUICHHE C JTUCKPUMHUHAIMOHEH MoTuB. CrneuumpuyHata MOTHBALUS M HEHHOTO
OTpa3siBaHE B ChCTABa HA MPECTHIUICHUETO CITY)KU 32 KJIACH(PHUKAIMA Ha JUCKPUMHUHAITIOHHUTE
IPECTBIUICHUS. € JUCKPUMHHALMOHHUSA MM MOTHB, HE3aBUCHUMO Jald € OTpa3eH Karo
CbCTaBOMEPEH IMPHU3HAK, WIM HAIMYMETO My ClelBa Ja ce B3eMe NpeABHI IpU
MHAMBUyaJIN3aLUsATa HAa HAKa3aHUETO. Bb3 0CHOBA HA TO3U KPUTEPUA, TUCKPUMUHALIMOHHUTE
MPECTHILICHHS 10 OBIArapCKOTO HAKa3aTEIHO MpaBo ca 00ocobenu B uetupu rpynu: [IspBara
rpyra BKJIIOYBA TEHOUUIBT U allapTeHIbT KaTO NPECTHIUICHUS IIPOTUB YOBEUECTBOTO; BTOpATa
rpyna BKJIIOYBAa CHOTBETHHUTE IPECTBIUIEHHUS IO IJlaBa Tpera oT ocoOeHara yact Ha HK
»IIpecTpIUIeHUss NpPOTHB MpaBaTa Ha rpaxjaaHure”. Tperara rpymna MpecTbIUICHUS ca
yOMIICTBOTO U TEJIECHATA MOBPE/a MO PaCUCTKU U kceHodoOcku moadymu (wi.116, an.1, T.11 u
. 131, an.1, 1.12 ot HK); yerBbppTara rpyna ca BCHUKH NPECTHILICHUS IIPOTUB JINUHOCTTA U
COOCTBEHOCTTa, M3BBPIIEHM C AUCKPUMHMHALMOHEH MOTHB, KOraro TO3M MOTHB HE €
ChCTaBOMEpEH Mpu3Hak. O60co0sBaHETO MOCIEHATA IPYIIa IPECTHIICHNUS KOPECIIOHANpa Ha
3aJbJDKEHUETO Ha bprKaBaTa 3a pasciie/BaHe Ha JUCKPUMHHAMOHHUS MOTHB 1O Wwi. 14 oT
EK3ITY u 1. 4 or PamkoBOoTO pemenne 3a 6opda ¢ pacusma u kceHopoOUsiTa TOCPEICTBOM

HaKa3aTCJIIHOTO IIPaBo.

Bb3 ocHOBa Ha aHaNM3a Ha PA3TJICKIAHUTE IPECTHIIEHUS CE TIPaBU U3BOJ, Y€ MPU3HAKBT
Ha pa3inune B ChOTBETHHUTE CHCTAaBU HA MPECTHIUICHUSATA 10 TJIaBa TPEeTa OT 0cOOeHaTa 4yacT
Ha HK e oTpaszeH B 0OEKTHUBEH MpPU3HAK HA CHhCTaBa, 4 B ChCTABUTE HA MPECTHIUICHUS MO YJl.
116, an. 1, 1.11 u 131, an.1, .12 — karo eneMeHT OT cyOeKTHBHATAa UM cTpaHa. HampaBeHo e
MpeJIOKEHUE 32 YeTHAKBSIBAHE Ha MOJIX0/1a Ha 3aIlUTa, KOSITO Jja 00XBallla HEe CaMO CIIy4auTe
Ha JICUCTBUTEJICH TMpPHU3HAK Ha pa3ivuuMe, HO W TpeArnojaraeM TakbB. ToBa 00OCHOBaBa
MpeAJIOKEHUE ChCTaBUTE MO Wi. 162, an.2 u mo un. 172, an.1 ot HK na ce npenusupa u na
BKJIIOYH ,, IOPA/IM HETOBaTa JCHCTBUTENHA UM TIpenoiaraeMa paca, HapoJHOCT, €THUYECKa

MPUHAJJICKHOCT, PEITUTHS VI MOJTUTHICCKU YOSKICHUS .

CpnocraBkaTa MEXy yOMICTBOTO M TelleCHATa MOBpEJa MO PACUCTKU U KCeHO(HOOCKH
noady/u, OT €Ha cTpaHa ¥ HacuiueTo 1o 4i. 162, an. 2 ot HK, ot npyra o6ocHoBaBa u3Bo,
4ye He HAJIMIE ChbBKYIHOCT MEXIY Te3U MPECThIUIEHUS, Thil KaTo ToBa OW Ouila XUIoTe3a Ha
3aIbJDKUTENHA ChBKYITHOCT. HanpaBeH € u KpUTHYEH aHaIW3 Ha ChCTaBUTE Ha wi. 162, amn. 2
ot HK 1 yHMIII0’kaBaHETO 1 MOBPEXKIAHETO HA Uy»Kaa Bew 1o wi. 216, an.1 or HK. Hanpaseno
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€ ¥ IpeJIOKEHHE 3a Iperu3upaHe Ha HopMmaTa Ha 4. 162, an.3 ot HK, xosaTo BKiIto4Ba ABE

OTACI/IHU MMPCCTHIJICHUA.

Bb3 ocHOBa Ha aHanM3a Ha pasriekKIAHUTE NPECTBHIUICHUS € apryMEHTHpa U3BOJ 3a
yCTaHOBSIBAaHE Ha O0Ia KOHIENIIUS 3a 3aIlUTEH MPU3HAK U TUCKPUMHHAIIMOHHU MOAOYIH, C
ABTOHOMHO HaKa3aTEJIHONPABHO 3HAYEHHUE, KOSITO JJa HAMEPHU MSCTO B CAMOCTOSTEIHA TOYKA HA
wi. 93 or HK, BriIrouBamia npu3HALMTE paca, HApOAHOCT, €THUYECKAa IPUHAJICKHOCT,
MIPOU3XO0/I, PENUTHs, YOSKKICHHUS, MOJUTHYECKa MpuHaaiexxHocT. C ornen cnernupuKkuTe Ha
HAaKa3aTeJIHOTO MPaBO MPU3HALM, OCTAHAJIUTE MPU3HALM Ha pa3jaudue, NOCOYEHH B wi. 6 OT
KoHcTuTymusTa KaTo 1o, UMyIIeCTBEHO ChCTOSIHUE, TMYHO U OOIIECTBEHO MOJIOKEHUE HIMAT
MSICTO Cpell ChCTaBOMEPHHUTE NpPW3HAIM Ha pa3nuyue. T03M HM3BOJ ce OOOCHOBaBa Ha
CBIIHOCTTA HA HAKA3aTEJHOTO IIPABO KaTO MOCJIEIHO CPEACTBO HA 3allMTa U 3HAYUTEIIHO I10-
orpaHuyeHus Opoil mpU3HAIKM Ha Pa3InYue, KOUTO CJIe/IBa J1a MOJIydar 3alliTa Upe3 CpeicTBaTa

Ha HAKa3aTCJIHOTO IIpaBo.

OO6ocHOBaBa Ce M M3BOJ, Y€ BBIIPEKH 3aJbJDKEHHUETO HAa ChJa IPH OIpPEJACIsIHE Ha
HaKa3aHMETO Ja B3eME MPEABHUJ AUCKPUMUHALMOHHUTE TOAOYyIM 3a U3BBPIIBAHE Ha
MPECTHIVICHUETO, T€ HE Cie/Ba Jla Oblie U3PUUYHO Jla OBJAT MOCOYEHU CPEll OTeryaBallUuTe
oOcTosTencTBa B pasnopenda Ha wi. 54 or HK, Thit kato ToBa 11e AoBeaAE 10 Ka3yUCTHUHOCT
Ha HOpMa, KOATO UMa MPUHIIUIIEH xapakTep. [lo-ymauen moaxona € ToBa 3abKeHUE J1a Oble
0Tpa3eHo B JOMBIHUTETHUTE pa3nopeadu Ha ri. 2, [IpecThiieHus MpoTUB TUYHOCTTA U T11.5

I IpecThIuIeHns TPOTUB coOCTBEHOCTTA™ 0T ocobeHara yact Ha HK.

B nocnegnus naparpa(b Ha Tj1aBa 4Y€TBBbpPTA Ca TOCOUCHU 0COOEHOCTHTE ITpU pa3sKpHUBaAHC
" pa3CiICaABaHC Ha NPCCTHIUICHUATA OT OMpa3a, KaTo ¢a IOCOYCHU q)aKTI/ITe )51 O6CTO$IT€J'ICTB&T3,
KOWTO AaBaT OCHOBAHWEC Oa CC MPCANOJI0XHU, Y€ HNPCCTBINVICHUCTO € IUCKPUMHUHAILIMOHHO
MOTUBHPAHO, IIOCOYCHHU Ca TPYAHOCTUTC IIpU PpPA3KPpUBAHCTO W PaA3CJICABAHCTO HaA
MpECThIUICHUATA C TUCKPUMHWHAIIMOHCH MOTHUB, KOUTO C€ OCHOBABAT Ha COLlMAJIHATA ChIIHOCT
Ha NPECTBIUICHUATA C JUCKPUMHUHAIITUOHCH MOTHB, 0e3 ABTOPBHT da HABJIM3a B HAKA3aTCIIHO-

nmpouecyajiHaTta MaT€pus, KOATO € U3BBH IMPEAMETA Ha U3CJICABAaHEC.

I11. Pe3rome Ha ri1aBa oT chbBMecTHA MoHOrpadusi: Haka3arenno npaso: Muunnasio,
Hacrosime u Obaemmm nepcnexktuBu, CAILl, Hio Hopk, 2019 r. rnaBa Bropa Biausinue Ha

HaKa3aTeJIHOTO npaBo Ha EBpOl’[CfICKPIH CbI03 BBPXY HAIlUOHAJIHUTE
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HAKAa3aTeJTHONPABHY CUCTEMHU: MPABHYU TPAXHIIMHU U O'bAenM nepcnekTuBH (myonKyBaHa

Ha aHTJIMHACKHU €3HK).

Criminal Law: Past, Present and Future Perspectives. Nova Science publishers, New
York, USA, 2019., Edited by Leila Cavalcanti Castro, ISBN: 978-1-53615-232-6, o611 06em

Ha MoHoTpadwusTa - 132 crpanuim

Mitreva. P. Chapter 2. The Influence of European Union Criminal Laws Over National
Criminal Laws: Legal Traditions and Future Perspectives. (Petya Mitreva, PhD, Law Faculty,
University of National and World Economy, Sofia, Bulgaria), p. 29-88.

ABTOpoBaTa TriaBa BTOpa € ¢ 00m[ obem OT 57 CTpaHUIM, BKIIOYBAIl pPE3IOME,
ChJIbp)KaTeNHa 4YacT M M3I0J3BaHa JuTeparyTa. B rnaBara ce pasriexia BBIPOCHT 3a
Pa3BUTHETO HA HAKA3aTEITHONPABHUTE CUCTEMH Ha JbpkaBUTe-uieHKH HAa EC mox BIUsSHUETO
Ha HakazaTenHoTo npaso Ha EC. Ha mbpBo MsicTo HakazaTenHoTo mpaso Ha EC e mpenctaBeHo
KaTo aBTOHOMHA IpaBHA CHUCTEMa, B3 OCHOBA HAa BB3NPUETH B TEOpUATA KPUTEPHH 32
UICHTH(UKAIUS Ha MPaBHUTE CUCTEMH. B KOHTEKCTa Ha TE3W KPUTCPUU € HaIpaBeH

HUCTOPUYCCKH aHaJIM3 HAa Bb3HUKBAHCTO U PA3BUTHCTO HA HAKA3ATCIIHOTO IIPaBO Ha EC.

HcTopuyeckoTo pa3BuTHE HAa Haka3aTeHONpaBHAaTa koMieTeHTHOCT Ha EC mokasBa, ue
ciel BIu3aHe B cuia Ha JIncaOoHCKusl TOroBop HakazaTesHoTo mpaBo Ha EC oTroBaps Ha
KpUTEPUUTE 3a CaMOCTOSITENIEH NpaBeH oTpachy. Hopmute My ce mpuemaT OT OpraHd ChC
3aKOHO/IATESITHN IPABOMOIIUSI (B KOHTEKCTa Ha TeopusiTa Ha J[)oH OCTHH) U ca B ChOTBETCTBHE
¢ [loroBopurte (B KOHTEeKCTa Ha Teopusita Ha XaHc Kensen). Ho kbM mocoyeHuTe KpUTEPUH, B
pabotara ce 00CHXkK/a 1 OlIle €TMH OCHOBEH BBIIPOC, KOUTO MOKa3Ba crerudukaTa Ha OTpachiia.
Herosute HOpPMH HE Ca TUPCKTHO MPUITOXKHNMH, aKO HE Ca UMIINICMCHTHPAHU B HALTMOHAJIHOTO
HakaszaTenHo npaso. CiieoBaTeaHo, NPEAMETHT Ha Haka3aTeaHOTo npaBo Ha EC e cBbp3aH ¢
KpUMHMHAIM3alMATAa Ha JESHUATa, a BBIPOCUTE 3a NPUIIAraHeTO Ce pelaBaT ChoOpasHO
CHGIII/I(l)I/IKI/ITe Ha HAIlMOHAJIHOTO HaKa3aTCJIHO IIpaBo. Tosa II0Ka3Ba, 4€ CHGIII/I(bI/IKI/ITe Ha
Haka3arenHoTo npaBo Ha EC ce onpeznenr ot eqHa crpana ot npaBoto Ha EC, a ot npyra - ot
KJIACUYECKOTO Haka3aTesHO npaBo. Ha Ta3u ocHoBa HakazarenHoTo npaso Ha EC ce onpenens
4ype3 HEroBus ,,CBPONECHCKU® M ,Haka3zaTeleH acneKkT. EBpONeHCKHIT acnekT Ha
HakazatenHoTo npaBo Ha EC ce ocHoBaBa Ha mpuHUUNUTE U chepuTe Ha ylNpakHsIBaHE Ha
kommeteHTHOCT Ha EC B oOnacTTa Ha Haka3aTeaTHOTO TpaBo. TO3W acMeKT Mmoka3Ba Bph3KaTa
Mexny HakaszarenHoto npaBo Ha EC u mpasoro Ha EC. HakazaTenHMAT acneKkT BKIIOYBA

COUATHUTEC XaPAKTCPUCTUKU Ha HAKA3aTCIIHOTO ITPaBO HA ECu (I)YHKI_II/ISITa MY KaToO MMOCJICAHO
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CPEACTBO 3a 3alMTa Ha OOIIECTBEHUTE OTHOIIECHUS. VIMEHHO Haka3aTeIHMAT acHeKT Ha
OTpachjla IT0OKa3Ba BPb3KaTa MEXAY HaJHAIIMOHAIHOTO U HAIMOHATHOTO HAKAa3aTEIHO IPaBo.
ITpe3 Ta3u npusma ca pasriiefaHu He caMo (pakTOpUTe, KOUTO 0OOCHOBABAT HEOOXOAUMOCTTA
OT BB3HUKBAHETO HA OTPACHJA, HO U T€3H, KOUTO NPABAT Bb3MOKHO HETOBOTO Bb3HUKBAHE U
passuruero. IIppBuUTE Ca CBBp3aHU C Pa3BUTHETO HA APYTM OTPACIU HA HAJHALHUOHAIHOTO
€BPOIMENCKO MPAaBO U HEOOXOAMMOCTTA OT 3AIIMTA HA HAAHAITMOHAIHN OTHOILICHHS U HHTEPECH.
Ho ¢axropure, kouto npasar Bb3MoxHO passutuero Ha HII Ha EC ce xopeHsT B obumara
KOHLEMNIMS 3a NPECTHINICHUETO, CHIIHOCTTA HA HAKAa3aTEIHOIPAaBHUTE CAaHKIMM, PA3BUTUETO
Ha MEXIyHapoJHaTa CUCTEMa 3a 3allluTa Ha YOBELIKUTE Mpasa. Te3u (akropu ca pasrieqaHu
Bb3 OCHOBAa Ha CIEHU(HUKUTE Ha IBETC OCHOBHHM NpPAaBU CHCTEMH — aHTJIOCAKCOHCKATa M
KOHTHHEHTalHata. HanpaBeH € u3BOJ, Y€ BBIIPEKU pa3iMyusATa CH, ABETE IPABHU CUCTEMU
CHOAEIAT OO NPUHLIUIHU U [TO-CHEIMAIHO TOBA Ca MPUHLUUIBT Ha 3aKOHHOCTTA, IPUHLUIIBT
HPOMOPLUOHATIHOCTTA (CHOTBETCTBUETO) MEXKIY MIPECTHILICHUETO M HAKA3aHUETO, IIPHHIUITBT
Ha pPAaBEHCTBOTO IIpeJ] 3aKOHAa, Ha XyMaHu3Ma. AHAIM3BT HAa U3TOYHULUTE Ha
AHIJIOCAKCOHCKOTO M KOHTHMHEHTAJIHOTO HAKA3aTEJHO IIPABO BOAU A0 H3BOJ, Y€ € HAIULE
TEHJCHIIMS 32 B3aUMOJICHCTBUE MEXYy JBETE IPABHU CUCTEMHU. ToBa criomara 3a pa3BUTHETO
Ha HaJHAIIMOHAJIHO HaKa3aTeJHo MpaBo. Jpyr pemasail (pakTop, JONPUHACSII 32 Pa3BUTUETO
Ha HAaJHAlMOHAJIHMUA OTPACh] Ca HAKA3aTEIHOIPABHUTE MOHATH. BBIPEKHM HallMOHAIHUTE
pazinuus, AbpPKABUTE-WICHKU BB3IPUEMAT, Y€ IMPECTHIUICHUETO € Halu-TeXKKUS BH]
IIpaBOHapyIIeHNE, KOETO MOXKeE J1a ObJie KaKTO YBPEXIAI0, TaKa U 3acTpallaBalio CBOst OOEKT.
AHanoruyHo € M pa3OupaHeTO 3a HakKa3aTeNHOIpaBHATa CaHKLHUA, KOATO TpsiOBa 1a e

MpOMOpIHOHaTHA (ChOTBETHA) HA TEKECTTA HA MPECTHIUICHUETO.

AHanu3bT HA MPUHIUIINTE HA Haka3aTenHOTo paBo Ha EC ce ocHOBaBa Ha pa3OupaHeTo
3a KOMIUIEKCHaTa Mpupoja Ha oTpachia. Ha Ta3sm ocHOBa Te ca CHCTEMAaTU3UpPAHU B JIBE
OCHOBHHU rpynu. [IbpBaTa rpyna npuHIUIM ca 32 YIpakHABaHE HAa KOMIIETEHTHOCT B 00JyiacTTa
Ha HaKa3aTEeIHOTO MpaBo. Te rmoka3Bar Bph3KkaTa MKy OTpachiia U nmpaBHaTa cuctema Ha EC.
Te3u mpuHIUIIK OYepTaBar ,,eBPOMEHCKUAT  00IHMK Ha HakazaTteaHoTo nmpaBo Ha EC. Bropata
rpyna OpUHIMIN ca KIACMYECKUTE HaKa3aTeIHONMPaBHU MPUHIUIIN, KOUTO CTOST B OCHOBAaTa
Ha HAlMOHAJIHUTE HAKa3aTEJIHU 3aKOHOJATEJICTBA. 1€ MoKa3BaT ,,HaKa3aTeIHUs* XapaKTep Ha
HaJHAIMOHATHOTO HAKa3aTEJHO IMpaBO, HO KAaTO OCHOBHM Hayajga Ha OTpachjiia HMaT

CHCLII/I(I)I/I‘-IHO 3HAYCHHUEC, CIIPAMO 3HAYCHUCTO UM B HAITUOHAJICH KOHTCKCT.

Ha CJICABAIIO MACTO B IjiaBaTa € pa3rjiciaHO IMMOHATHETO 0COOEHO TeXKa MPECTBITHOCT C

TpaHCTPaHUYHO U3MEepeHue 1o cMuchbia Ha wi. 83, map.1 ot ADEC. Hanpasen e u3BoabT, 4e
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MOHATHETO ,,MUHAMAJIHHU IpaBWIA™ IO OTHOLICHHE Ha IPECTHILICHUATA € OTHOCUMO KBM
MUHUMYM KpPUMHHAJIHM3AIMs B ChOTBETHATa MpecThliHA 00JacT, Thil KaTo 100aBSHETO Ha
IIPU3HALM Ha ChCTaBa OM OTPAaHUUYMIIO MPUIIOKHOTO MY IMOJj€. AHAIU3UPAHO € U MOHITHETO
,,MUHHMAJIHU [IpaBUjIa OTHOCHO caHKIuHUTe . B camocroarenHo o6ocoOeHa 4yacT OT IjaBara €
u3cieBaH BbBIIpoca 3a COJMIKaBaHE HAa HAKa3aTEJIHUTE 3aKOHOJATEJCTBA HAa Jbp)KaBUTeE-
qnieHKU. MI3BOABT €, 4e BBIIPEKH Ye Haka3zaTeaHoTo npaBo Ha EC moBiusBa He camo ocoOeHHTe
4acTU HA HAKa3aTEJIHUTE 3aKOHOAATENICTBA, HO CE€ OTPa3sBa M BbPXY MPHIOKHOTO IOJE HA
MHCTUTYTH OT ofmara yact. Ha cienBamio mscTo, BIIPEKH, Y€ Ha HAaJHALMOHAIHO HUBO ca
YCTaHOBEHU 3aIbJDKCHUS 3a YCTAHOBSABAHE HA CbCTABUTE M CAHKLIUNTE, PA3JIMYHOTO IIPHIIOKHO
I10JIe€ Ha MHCTUTYTUTE Ha 00IaTa 4acT Ha HAI[MOHAJHOTO HAaKa3aTeJIHO MPaBO Ha IbpPKaBUTE

BOAMW 10 pasjindHa 1o 00eM Haka3aTeHa OTTOBOPHOCT 3a UACHTUYHO ITIOBCACHUC.

IV. Pe3stome Ha HayyeH aokJan ,,Hsikou acnmexkTd Ha mpunHmuna ultima ratio B
€BPOIeiiCKOTO U ObJTrapCKOTO HAKA3aTeJHO NpaBo. B: CbBpeMeHHHU Npean3BUKATEICTBA
Npe HAKA3aTEJHOTO 3aKOHOAaTeIcTBO. COOpHMK T0KIaaM 0T MeKIyHApPOHATA HAYYHA
KOH(epeHIUs1, mocBeTeHa Ha S0 roaMHM OT BJM3aHeTo B cujia Ha Haka3aTennus Kogekc

ot 1968 r., npoBenena B Copus Ha 8-9 maii 2018 r., YHuBepcurercko usnarencrso* Cs.

Kanment Oxpuacku®, 2018 r. c. 451-462. ISBN 9789540745367

Hayunust noknan pasriexaa npunimna ultima ratio u HeroBoto cenupuIHO 3HaAYCHHE
B HAIMOHAJHOTO HAKa3aTEeJIHO MpaBO M Haka3aTenHoTo npaBo Ha EC. AHnanusupana e
paznuyHaTa  CBHIIHOCT HAa MpPUHOUNA, COpPSAMO TO3M Ha CyOCHIMapHOCTTa U
nponopruoHanHocTTa. OOChIAEHM ca JBaTa aclekTa Ha NPUHIMIA — MO OTHOIIEHHE Ha
3alMTaTa Ha KaKBU OTHOUICHUs Bb3HMKBA HaKa3aTelnHaTa komneTeHTHocT Ha EC u B kol eran
OT BB3JICHCTBUE BBPXY 3ALIUTEHHUs] OOEKT ce peaju3upa Haka3zaTeJHaTa OTIOBOPHOCT.
W3cneaBanu ca XUIoOTe3UTe, MPU KOUTO paHHATa HaKa3aTEJIHONPABHA 3al[UTa MOXKE Ja ObJe

OCBIICCTBCHA YPC3 KPUMUHAIU3 AU, UJIU YpC3 HAKA3YCMOCT Ha CTalusd Ha IIPUT'OTOBJICHUCTO.

V. Pe3lome Ha cratusta ,,O0IIeCTBEHOONACHUTE MOCJEINMIN KAaTO O0eKTHBEH
NPHU3HAK OT chbcTaBa HA npecTbiuieHueTo. Ily6u. B cn. ,,Hayunu tpynose®, Tom 2/2020 r.

, c. 41-50
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N3cnenBaHeTo ce ocHOBaBa Ha KiacH(MKalMsATa Ha ChCTaBUTE Ha NPECTHIUIEHUS Ha
dbopMamTHU H pe3ylATaTHH H JUCKYCHOHHHUS BBIPOC JAanu (OpMaNHUTE CBCTaBH Ha
MPECTHIUICHUS YCTAHOBSIBAT OOILIECTBEHOONMACHUTE TOCIEANIM Ha ACSHUETO. AHAIU3BT Ce
OCHOBAaBa Ha T€3aTa, Ueé BCAKO IIPECTHIIJICHUE, HE3aBUCUMO JaJIU € OTPAa3eHO BbB (hopMaJIeH WK

B PE3YIITATCH CHCTaB IIPUYNHABA O6H.I€CTBCHOOH&CHI/I IIOCJICAHUIIN.

B®3 ocHOBa Ha OHATHETO 3a OOIIECTBEHOOIACHHU TIOCIICIUIIN CE ONPEICIs, Y€ Te He ca
EJIEMEHT OT JIeSTHUEeTO. Bb3 0OCHOBa Ha BHJIa MOCIIEANIIN, TIPECTHIUICHUATA ca KilaCH(pHUIIMPaHU
KaTo 3acTpaliaBaniy U yBpexxaamu. OnpeaeneHo € U MOHSITHETO ChCTaBOMEPHH MOCIIECIUIIH,
Bb3 OCHOBA Ha KOHIEMIMATA 33 00IIECTBEHATA OMACHOCT HA MPECThIUICHNETO. B3 OCHOBa Ha
pa3bupaneTo, 4ye OOIIECTBEHOOMACHUTE IIOCIEANIN Ca OINpEeNeIUIAIM 3a OOIIecTBeHaTa
OMAaCHOCT Ha MPECTHIUICHHETO CE TPaBU H3BOJ, Y€ aKO ChCTaBa HE ChIAbPKA WHIMKAIIHS
OTHOCHO TOCIICIUIIUTE, TO TO3U ChCTAaB € JIMIICH OT OCHOBHATa CU (YHKIIHS Jia YCTAaHOBU
TUIIMYHATA OOIIECTBEHA OMACHOCT HA MPECTHIICHHE OT ChOTBETHUS BuA. OT TOBa cienBa, 4e
(GbopMaTHUAT CHCTaB HE CBHABPKA HW3PUUYEH NPHU3HAK OTHOCHO TIOCIEAHMIINTE, HO TE Ce
YCTAHOBSIBAT IO THJIKYBATEJCH IbT, Ype3 BpPB3KATA MEXKIY OCTAHAIUTE CHCTABOMEPHHU
MPHU3HALK. APTYMEHTHUPAHO € CTAaHOBHUIIETO, Y€ TE3W MOCJICIAMIIA HE MOTaT Jia Ce ONPEICIIsT
KaTo HECHhCTABOMEPHH, TOW KATO MOCIEAHUTE 10 AeHUHUIMS HE C€ OTpa3sBaT HAa TUITUYHATA
OOIIeCTBeHA OMACHOCT Ha BUAA MpecThIUleHne. KaTo MOmbIHUTENEH apryMeHT € MOocoYeHa
IpaBHaTa MpHUpOJa HAa HECHCTABOMEPHHUTE OOCTOSTEICTBA, KOUTO HSAMAT CAMOCTOSITETHO

3HAYCHUEC, a 3a 3aBUCHUMU OT IIPU3HALIUTE HA CbCTABA.

V1. Pe3ome Ha HayueH AokJaja ,,HAkou 0c00eHOCTH HA MPECTHIHOTO CKJIOHSABaHE
HA MAJIOJIETHH ¥ He'bJIHOJIeTHH Jula*. B: COOpHHMK IOK/IaIM OT MEKAYHAPOIHA HAYYHA
KoH(epenuus, 10 nexemspu 2019 r., HoB 0barapcku ynusepcuret ""Tpuaecer rotmHu ot
npuemanero Ha KoHBeHmusita 3a mnpaBaTa Ha [eTeTO: IMpPeIU3BHUKATEICTBA M
nepcrnekTuBu." cTp. 275-284. Uznarencrso na HBY, C., 2021 r. , ISBN 978-619-233-198-
6 (e1exTponHo uznanue) 978-619-233-200-6 (meuaTHO U3AaAHME).

Hpe;[MeT Ha JOoKJIaga € CKIOHABAHCTO Ha HECIIBJIHOJCTHO M MAJIOJICTHO JIMIEC, KOCTO €
HUHKPUMHUHHUPAHO U € BA’KCH ACIICKT OT HAKA3aTCIIHOIIPABHATA 3alllUTAa HA ACLIATA, CIIPAMO Ta3u
Ha II'bJIHOJICTHHUTE JIMIIA. B Hakou ClIydan HCIBJIHOJICTHATA W MAJOJICTHATa BB3PACT Ha
IMOoCTPaaaIOTO JIUMIE ITOBHIIIABA 06HI€CTBeHaTa OIMaCHOCT Ha MNPECTBINICHUETO, @ B JPYIru A
OIIpCacIis. Crartusra pasricixaa 0cOoOEHOCTUTE Ha MOTHBAIIMOHHOTO BB3ACHCTBHUE

OCBIICCTBCHO CIIPSAMO MAJIOJICTCH HUJIN HCIITBJIIHOJICTCH, KATO € O6’praT0 criequaJiHO BHUMaHHEC
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Ha HAKa3aTCJIHOIIPABHOTO 3HAUCHHUC Ha CbhIJIACUCTO Ha JAC€TETO, KOCTO H3KIIIOYBA

MPUHYAUTCIIHUA cIIoco0 3a OCBIICCTBABAHC HA MMPCCTHIIJICHUCTO.

O0ocobenu ca OTACIHU BUAOBE MPECTHITHO CKIOHABAHE HA J€TE B3 OCHOBA HA HAKOJIKO
KpUTcpus: B 3aBucumMocCT OT TOBa manu nocTpagai OT MPECTHINICHUCTO € CaMO JCTC NI MOKC
Ja 6I>l[e U ITBJIHOJICTHO JIMLIEC, B 3aBucuMOCT OT TOBa Jalu MMoCTpagaIoToO ACTC € OCHUICCTBUIIO
IMOBEACHUETO, KbM KOCTO € CKIIOHCHO, UJIH IMPECTBIINICHUCTO € JOBBPIICHO C OCHIICCTBABAHC
Ha U3I'BJIHUTCIIHOTO ACIHUC 110 CKJIOHABAHE HaA JIMIETO. CkioHIBaHETO Ha JC€TC € CBIIOCTAaBCHO

C MOCPECACTBCHOTO U3BBPUIMTEIICTBO HA IPECTHILIICHUC.

VIl. Pe3sloMe Ha HaydyHHs AOKJAA ,,Bbnpocu Ha nmpaBHaTta KBajqupuKauus Ha
ynorpedaTa Ha HACHJIME CPelly JPYTUro Nopajau HeroBaTa paca, HapoOJAHOCT M €eTHUYECKA
npuHagIe:KHOCT. B: COOpHHUK JOK/JIaIM OT HAy4YHAa KOH(epeHUHsi, NpoBeleHAa Ha 9
aexkemBpu 2020 r., HBY "BbpXoBeHCTBOTO Ha NPaBOTO - AKTYaJHH MPOOJIEeMH.

N3narencreo Ha HBY, Cogus, 2021 r. cTp. 264- 277. ISBN 978-619-233-199-3

JloknaabT aHaJM3Upa BBIPOCHTE HA IMpaBHATA KBAIM(HUKALMSI HA HACHIHMETO CPEILy
JPYTUTo [Opaid HEroBaTa paca, pelurus Wik €THUYeCKa MPUHAJIEKHOCT 10 wi. 162, an.2 ot
HK. ITocraBAar ce nBa 0CHOBHUM BbIpOca. I[IbpBUAT € 1any B XUIIOTE3UTE HA NIPUYUHSABAHE HA
TeJleCHAa TIOBpela WJIM CMBPT € HAJIWIE CBBKYIMHOCT MEXAY TOBa NPECThIUICHUE U
npecTbiuieHusaTa no wi. 131, an.1, 1.12, pecnektuBHo, no wi. 116, an.1, 1. 11 ot HK. Bropust
BBIIPOC € KaK cle/Ba Ja ce KBaTH(HUIMpPa HACHIUETO, YMOTPEOSHO Cpelry JHuIe Mopaau

HEroBara npeamnojaracMma paca, peJImrud Uil CTHUYCCKa MPpUHaJIC)KHOCT.

VIIl. Pe3rome Ha HaydyHusA AOKJAA: ,,CPpaBHMTEJIHOTO HAKA3aTeJHO MPaBoO B
YCIOBHSATA HA €BPONEH3ALUATAa HA HALMOHAJIHUTE HAKa3aTeJHHM 3aKOHoAaTeslcTBa. B:
CoopHuk nokjaaau or HayuyHa KoHpepenuus "100 roomaun YHCC, 100 ronunn IIpaso B
YHCC, Tom Il Akryannu npod;1eMu Ha MyOJIMYHOTO U HAKA3aTeJTHOTO MPaB0. AKTYaJIHU
npod/jeMH Ha HCTOPHYECKHTE, HKOHOMHYECKHTEe U COLUATHMTE HAYKHU, NIPOBeJeHa Ha
12.11.2020 r. B I'oisima 1 Manka xondepentnu 3aau, YHCC, U3naTescku KOMILIEKC —

YHCC Codus, 2021, cTp.182-187

HOKJ’I&JIT)T aHaJIM3upa 3HAYCHHUETO HAa CPAaBHUTCIHOTO HAKa3aTCIIHO IPaBO B YCIOBUATA

Ha €BpOIICU3alud Ha HAKa3aTCIIHOIIPABHUTC CUCTCMHU Ha ABPIKABUTC-UJICHKU. O06ocHoBaBa ce
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CTaHOBHUIICTO, Y€ HAKA3aTCIIHOTO IIpaBO Ha EC nosaussa He caMo ocoOeHarta 4qacT, a CbhIIO
HHCTUTYTHUTC Ha 06H_IaTa YacT Ha HaKa3aTeJIHHTE 3aKOHOJATelICTBa. ToBa Hajara
HCOGXOZ[I/IMOCTTa CpPaBHUTCIHOIIPABHUTC Mn3CIICABaHNA Ja 6’bI[aT HaCoO4YCHU KbM
(bYHKI_[I/IOHaJ'IHOTO 3HA4YCHHUE HA MHCTUTYTHUTC Ha o61uaTa 4aCT Ha HAKa3aTCJIHOTO ITPaBoO. To3nu
IoaxoJ 1me IMO3BOJIM Ja C€ HU3CJICABa HO-3€1I[’LJ'I60‘ICHO e(beKTI/IBHOCTTa Ha IMpaBHU HOpPMHU H
HHCTHUTYTH, KOHUTO CC TPAHCIIOHUPAT B HAIHWOHAJIHUTC HAKA3ATCIHHU 3daKOHOJAATCJICTBA Ha

ABPIKABUTC-YJICHKH.

IX. Pe3roMe Ha HayyHHs JAOKJAX ,,MaJl0BaKHHUAT CJAy4Yadl HA aIMHUHUCTPATHBHO
HapyueHue 1o 41. 28 or 3AHH u B cnenuajiHOTO aAMHHUCTPATHBHO 3AKOHOAATEJICTBO'.
B: ,,Pedopmara B agMuHMCTpPaTMBHOTO Haka3BaHe oT 2020 r." COOpHHK IOKJIagu.

M3natencrBo : YU “Cs. Kiaument Oxpuacku, 2022 r. crp. 103-123, ISBN 9789540753591

I[OKJI&I{’I)T € IpCACTaBCH B KOHKYpCa, ThH KaTO CE€ OCHOBaBa Ha HaKa3aTCJIHOIIPaBHU
IIOHATHUA U KOHOCIIIKMHM, OTHOCUMHU U B C(bepaTa Ha aAMUHUCTPATHUBHOTO HAKA3BAHC. HpeIIMCT
Ha CTaTuAaATa € MAJIOBAXHUAT Cﬂy‘laﬁ Ha aAMHUHUCTPATUBHO HAPYHICHUC, KATO CC ITOCTaBiA
AKICHT BbPXY NPUBUJIICTUPOBAHUTC CbCTABU HA AAMUHUCTPATUBHU HAPYIICHUA B CIICHUATITHOTO
AIMUHUCTPATUBHO 3aKOHOAATCJICTBO. O06ocHoBaBa ce Mn3BOA4, 4€ aHAJIOTMYHO Ha CbCTAaBUTC Ha
MaJIOBaKHU A cnyqaﬁ B HAaKa3aTCJIHOTO IIpaBO, B CHCTABUTC Ha MAJIOBAXKHHUTC ClIydald Ha
AAMUHUCTPATUBHO HAPYHICHUC HE CJICABA Ja CC COYAT OMPCACIICHU MPU3HALIH. HpI/I‘H/IHaTa c,
4C MAJIOBAXXHUAT cnyqaﬁ € OLICHBbYHA KATCTOpUs, KOATO CC U3Ir'paKa Bb3 OCHOBATA HA TUITUIHO
HCCHCTABOMEPHU CMCKYaBalln 06CT05[TGJ'ICTBa, HaJIMYHUECTO Ha KOUTO BOJIM OO HU3BOAA, Y€
KOHKPCTHOTO HaApymcHHUEC € C II0-HHCKa CTCIICH Ha 06HIGCTB€Ha OIMMaCHOCT CIHpPsAMO
HapyHICHUATA OT CbOTBETHHUA BU. HpI/I3HaI_II/ITe, KOUTO IIOHMXXaBaT O6IJ.I€CTBCH8.T8. OITIACHOCT
Ha aIMHUHUCTPATUBHOTO HAPYMICHHUC HaMUpaT MSACTO B CBOTBCTHHUTC IIPUBUIICTHUPOBAHU

CbCTaBH, HO HC B IIPUBUJICTUPOBAH CbCTAB HA MAJIOBAKCH cnyqaﬁ.
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SUMMARIES
of the scientific works of
chief assistant dr. Petya Velinova Mitreva
submitted to a contest for an academic
position of Associate Professor in 3.6. LAW (Criminal Law) in
UNWE,

announced in State Gazette, no. 98/09.12.2022 r.

A list of scientific publications in Criminal Law, which do not repeat the topic of the doctoral
dissertation, has been submitted for participation in the contest for the academic position of
associate professor - one independent monograph, presented as a major habilitation work, one
monograph (co-authored, total volume of the author's pages - 154), which is not presented as a
major habilitation work, a chapter of a joint monograph, (published in English with a total of

57 author pages), six articles and scientific reports, a total of nine scientific publications.

I. Summary of the monograph The Limits of Criminal Liability for Criminal Motivation
and Criminal Facilitation of Another, ed. "*Avalon“, S., 2022.

The monograph has total volume of 233 pages and includes an introduction, four chapters, a
conclusion and de lege ferenda proposals. This book is a stand-alone study addressing the
question of the limits of criminal liability for criminal motivation and criminal facilitation of
another. The aim of this monographic work is whether by criminalizing motivational influence
and facilitating the other, social relations receive protection without violating the principle of
minimum criminal repression. This issue is examined based on the principle concept that
motivation and facilitation of another are punishable when they have the characteristics of
aiding and abetting an intentional crime. In this case, the grounds for criminal liability are
extended. It arises for acts which do not fulfil the elements of the criminal offence. Liability for
aiding and abetting is accessory and arises with the commission of the crime. The monograph
advocates the understanding that the principle of the accessory nature of criminal liability for
complicity in crime delineates the limits beyond which psychological influence and assistance
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rendered to another are punishable on other grounds. First of all, this is the stage before the
commission of the criminal act. Mental influence and assistance rendered to another are
punishable in the cases provided for by law, when they bear the signs of preparation within the
meaning of Art. 17, paragraph 1 of the Criminal Code. Further, these acts are punishable when
they are criminalized as independent criminal activity. In the latter case, liability arises for
incitement, overt incitement, inducement or aiding and abetting of unlawful conduct. Thus, the
limits of criminal liability for motivational influence and facilitation can be extended
legislatively in three directions: 1. with respect to persons who bear responsibility in addition
to the offender; 2. temporally, depending on the success of the motivating or facilitating
activity; 3. depending on the direction of the psychological influence or facilitation - whether it
is directed towards a specific crime, towards persistent criminal activity or towards non-

criminal behavior.

The book adopts a comparative research approach, using two main criteria for comparison. The
first criterion is factual (ontological) and allows the motivation and facilitation to be analyzed
as an element of a companion, or as a stand-alone, criminal activity. The second criterion is
defined as institutional and allows the motivational impact and facilitation to be examined in
the context of the functional institutes of the general part of criminal law - preparation and
complicity, and in the context of the special part of the branch - as acts fulfilling the signs of a

crime.

On the basis of the two criteria, the motivation and the facilitation of another are analyzed as
acts that create the condition for the commission of the crime, as complicity in a crime and as
acts criminalized in the special part of the Criminal Code. The conclusions and proposals de
lege ferenda are based on the concept that the motivating and facilitating act are criminalized
only when they do not fall within the scope of an institute of the general part of the Criminal
Code. In this case they do not have the characteristics of preparation (Article 17, paragraphs 1
and 2 of the Criminal Code), incitement (Article 20, paragraph 3 of the Criminal Code) and
aiding (Article 20, paragraph 4 of the Criminal Code). This concept is also the basis of the
analysis of the motivational impact and facilitation of the other in the Criminal Law of the

European Union and its influence over the Bulgarian criminal law.

Chapter One: "Historical Emergence and Development of the Institutes of Criminal
Motivation and Criminal Facilitation of Another™ presents the historical problem of the
grounds and limits of criminal responsibility for motivating or facilitating another. In Old World
and in the Middle Ages these acts were not punished either on their own or as a phase or
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accessory to crime. Historical analysis demonstrates that criminal motivation and criminal
facilitation of another originated as an element of the cooperative criminal activity of multiple
individuals, which is premeditated in nature. Customary rules have played an essential role in
the development of the classical institutes of preparation for and complicity in the commission
of a crime. Customary criminal law draws a clear distinction between commission and aiding
and abetting and between aiding and abetting and vicarious commission. In the context of the
latter, the traditional institute of the unlawful official order (Article 16 of the Criminal Code)
emerges as a circumstance excluding the fault of the contractor. In a separate paragraph of
Chapter One, attention is also paid to the Turkish Penal Law, which does not establish rules for
the criminality of preparation, and the main basis for establishing liability for motivational
influence and facilitation of another is the rule for the criminality of accomplices to a crime.
This rule applies as an exception, insofar as there are no rules in the special part of the law on
the punishability of complicity in a crime. This sets the stage for the establishment of different
rules for the criminality of the mental influence or assistance of another, which are in derogation

of the general norm for the criminality of complicity.

Unlike the Turkish Penal Code, the statute on penalties that justices of the peace may impose
establishes complicity as a generally applicable institution. For the first time in Bulgarian
legislation, it has been established that any motivation and facilitation of wrongdoing is
punishable. The specific part of the Statute does not establish criminal liability for constitutive
acts motivating or aiding another. Such, however, was provided for in special criminal
legislation in the period up to the passing of the Criminal Law Act of 1896, where there was a

tendency towards excessive criminal repression for acts motivating or facilitating others.

The criminality of preparation was first established in the Military Crimes Act 1888. The Act
defines preparation as the preparation of means which includes responsibility for facilitating
another. Motivational influence is treated as complicity, which is already possible in the stages
of the commission of a crime. The limits of criminal responsibility for complicity are thus
extended. It arises even at the stage of searching for accomplices and is not dependent on the
commission of the crime. Unlike liability for abetting, liability for aiding is accessory. It is

realized only when the criminal act is committed.

The Criminal Law of 1896 adopts the principle of the accessory nature of criminal liability for
complicity in crime. The types of complicity - perpetrator, instigator and aider - have also been
established. Responsibility is differentiated - perpetrators and instigators are punished more
severely than facilitators. Aiding is clearly distinguished from concealment. "Attempted
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incitement™ (incitement to commit a crime) is not punishable, except in the cases provided for
in the Special Part. This shows that criminal liability for incitement to crime (failure to incite)
is historically conditioned. Obvious incitement, solicitation and aiding of conduct which either

does not fulfil the elements of a specific crime or is not criminal are also treated as crimes.

The first Bulgarian criminal law outlines the grounds for criminal liability for motivational
influence and facilitation as accessory acts. Preparation is not established as an institute of the
general part, but its punishability is provided for in separate provisions of the special part. The
Criminal Law distinguishes two forms of preparation for the commission of a crime. These are
the preparation and the conspiracy. Exceptionally, where they are of a sufficiently high degree
of public danger, motivating and facilitating acts are criminalized and punishable on an
independent basis. Such are incitement to murder, perjury, inducing or facilitating another to
commit suicide. Motivation and facilitation of another are treated as criminal acts in special
criminal legislation. Special criminal laws exclude the application of the institute of complicity
established in Art. V of the Criminal Law of 1896. This directly affects the criminalization of
a number of motivating and facilitating acts, which leads to an excessive expansion of the
grounds for criminal liability for complicity in a crime, as the legal regulation of the institute in

special legislation differs dramatically from the general one.

In a separate paragraph of Chapter One, the development of the criminal law of preparation,
complicity in crime and criminal motivation and facilitation of another is analyzed in the period
from 1951 to 1968. With the establishment of the institution of preparation, psychological
influence and assistance given to another are punished in the cases provided by law when they
have the characteristics of the stage before committing the crime. With the codification of
criminal law, liability for constitutive motivational influence or facilitation of another is limited.
Motivational influence and assistance are criminalized not only when their social danger is high,
but also because these acts are not punishable as preparation or as complicity in a crime
committed by another. This conclusion necessitates that the motivational influence and the
assistance provided to another be analyzed first of all in the context of the institutes of

preparation and complicity.

Chapter Two "Criminal Motivation and Criminal Facilitation of Another in the Context
of the Institutes of the General Part of the Criminal Code" presents the characteristics of
motivational influence and facilitation of another as acts that fall within the scope of a functional
criminal law institute. The analysis is based on the understanding that, as an element of a jointly
carried out preparation or complicity in a crime, the motivating and facilitating acts do not fulfil
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the elements of a crime, but possess its generic characteristics. They are socially dangerous,
unlawful and culpable acts, which justifies their punishability. An independent paragraph of the
chapter clarifies the relationship between the punishability of the act and its criminalization,
which is based on the dialectical unity of the norms and institutes of the general part and the
crimes established in the special part of the Criminal Code. For the purposes of the analysis,
motivational influence and facilitation are presented in the context of the functional institutes
of preparation and complicity in a crime, and crimes with the executive act of motivation or

facilitation are distinguished as a subject criminal law institute.

In the context of functional criminal law institutes, motivation and facilitation are examined
through the prism of the stages of impact on the protected social relation. This allows them to
be defined at the stage of preparation as successful acts, which create the condition for the
commission of a crime, and at the stage of the commission of the crime - as successful and
resultant acts committed in complicity with another criminally responsible person. In both
hypotheses they are an element of a common criminal activity. Where the motivational
influence or facilitation is directed at a criminally irresponsible person, or a person who acts in
circumstances which exclude guilt, the act may qualify as preparation, but it is an independent,

not a joint pre-criminal activity. This activity grows into a mediocre commitment of a crime.

The comparative analysis of the criminal law of preparation for crime aims to establish whether
there is a link in the criminal law system between the nature and punishability of this stage, on
the one hand, and the constitutive motivating and facilitating acts, on the other. This analysis
covers the criminal laws of countries that have had a determining influence on the development
of criminal law in Europe - English criminal law, the criminal law of Germany, France, Italy
and Russia. This analysis establishes that, in jurisdictions where the stage of preparation is not
punishable, criminally motivating or facilitating another is punishable either as an accessory to
a crime or as independent criminal acts. In jurisdictions in which preparation is a punishable
stage, the question of criminal liability for motivating and facilitating another is decided
depending on whether only successful or also unsuccessful acts are included in the scope of the

stage.

A separate paragraph is devoted to accessory to a crime. On the basis of a comparative analysis
of the institute in other European countries, it is concluded that the criminalization of motivation
and facilitation of another is directly related to the scope of complicity, the moment of criminal
liability for complicity in a crime and its accomplices. The grounds for incurring criminal
liability for aiding and abetting are determined by the operation of the principle of the accessory
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nature of criminal liability for complicity. The principle of accessory liability performs a double
function - the acts of the instigator and the aider are not "executive" but are punishable. Thus,
the limits of criminal liability are extended to persons who are not committing the crime but
contributing to its commission. Next, the principle of accessory liability places limits on
criminal liability in three respects - with respect to the conduct that the actor motivates or
facilitates - that conduct must be criminal; with respect to the person who is the object of the
motivating or facilitating act, the person motivated or facilitated is criminally liable; temporal
- liability for aiding and abetting does not arise if the offence is not committed. Outside these
limits, liability may arise for the vicarious commission of an offence or, in the cases provided

for by law, for a constituent act.

As a basic form of motivational influence on another, incitement is considered in its capacity
as a successful and resultant activity that not only formed the decision to commit a crime, but
also the latter was carried out. A similar approach is used in the analysis of aiding. By
distinguishing the main characteristics of accessory complicity, the features of crimes with the

executive act of motivating or assisting another are also outlined.

Chapter Three ,,Criminal Motivation and Criminal Facilitation of Another as Institutes
of the Special Part of the Criminal Code“ is devoted to the characteristics of the constitutive
motivating and facilitating acts. These characteristics are inferred by argument from the
opposite of the features of preparation under Art. 17, par.1 and of complicity in an offence
under art. 20, paragraphs 1-4 of the Criminal Code. For the purpose of the analysis, they are
separated into a subject criminal law institute. This allows the different forms of motivational

influence and facilitation to be compared with each other.

Criminal motivation is an executive act of several groups of crimes, which are independently
studied. These are the incitements to crime; apparent inducement to commit a crime or other
unlawful conduct; solicitation of conduct which does not fulfil the elements of a crime. Several
independent criteria for the legal qualification of motivational influence have been derived. The
first criterion is success and the result of the impact on another. The second criterion is the
object of the motivational influence - whether it is carried out on a specific or on multiple
persons. The third criterion for the legal qualification of the motivational influence is its

direction - whether it is to commit a specific crime.

Incitement to commit a criminal offence is dealt with as a factual conduct and as a subsidiary

composition. By its very nature, incitement is the first stage of influence on the immediate
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object of the crime. In fact, it consists in looking for a future accomplice in crime who remains
untargeted. It is an unsuccessful motivational influence on another criminal defendant. The
qualities of the person incited distinguish constitutive incitement to crime from mediocre

offending.

The ontological characteristics of this type of motivation show why it is found in a subsidiary
offense. Subsidiarity is specific. The offence of criminal incitement is subsidiary not only to
the primary offence of accessory, but also to the offence of preparation to commit the "incited"
offence. This leads to the conclusion that incitement to commit a crime has a lower typical
degree of social danger compared to preparation for the same crime. From this conclusion two
others follow. The first is that this act is criminalized only exceptionally, when the motivational
influence is directed to serious, damaging crimes and in more limited hypotheses compared to
the punishable preparation, which creates conditions for committing a crime. The second
conclusion is that the sanction for incitement to the relevant offence should be lower than that
for preparation for the same offence. This conclusion is based on the understanding that when
the typical and not the specific degree of public danger of one act is different from another, this

should be reflected in the sanction.

The analysis of the constituent elements of incitement to crime leads to the conclusion of
imperfections in the criminal law framework. This conclusion is based on the correlation
between the constituent elements of the offences to which incitement is incriminated with other
constituent elements of offences to the commission of which this type of motivational influence
is a non-punishable offence. The necessity of criminalizing incitement to the crimes under Art.
96(1) and (3) and Art. 99, par.1 of the Criminal Code and to the crimes under art. 143a and Art.
97a of the Criminal Code.

The provision of Art. 142, paragraph 6 of the Criminal Code, which establishes an incentive for
positive post-criminal behavior after the commission of the acts under Art. 142, paragraphs 1-
5 of the Criminal Code. However, encouragement is not applicable to incitement to kidnapping
and is contrary to the encouragement under Art. 17, paragraph 3 of the Criminal Code with
regard to the preparation for kidnapping. This justifies the proposal to exclude from the scope
of the provision the hypotheses of paragraph 5 - incitement, preparation and association for

kidnapping.

The analysis shows that in most cases where incitement is criminalized, preparation for the

relevant offence is also punishable. The only exception is the preparation under Art. 290, para.1,
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para.2, art. 290a and Art. 291 of the Criminal Code, which shall not be punished. This raises
the question of why criminal liability is provided for an act that has a lower degree of social
danger compared to the stage of preparation, while it remains unpunishable.

Thirdly, there are the issues of the legal qualification of incitement to commit a crime. It is
argued that the reasons why the motivated person did not commit a crime are relevant for the
legal qualification of the act. It is argued that when the motivated person initially agrees to
commit a crime and subsequently refuses, the legal qualification of the motivational influence
is not incitement to the relevant crime, but preparation for its commission. This independently
gives rise to the conclusion that when the legislator has criminalized incitement to commit a
crime, it should also criminalize the preparation for its commission. Special attention is paid to
the norm of Art. 292, para.l1, item 1 of the Criminal Code establishing a personal ground for the
elimination of punishability. The question of the liability of the motivating subject is also raised
in the context of Art. 292, paragraph 1, item 2 of the Criminal Code - when the witness denies
his false testimony. The moment of completion of the criminal incitement is also examined -
not with the motivational influence on the "accomplice”, but with the refusal of the motivated
to commit the crime. In this regard, it is noted that this refusal is an objective feature of the
constitution and not a socially dangerous consequence, since it is inadmissible for lawful
conduct to have the quality of a criminal result.

The same consistency is followed in the analysis of apparent (obvious) inducement. As actual
conduct, it is also motivational activity, but directed at an unlimited range of persons or
unspecified crimes. This also determines its social danger. The constituent offences are primary,
not subsidiary. Motivational influence is aimed at a wide range of behaviors, including
incitement to serious damaging crimes and incitement to acts that only threaten relationships
subject to criminal law protection. However, this is justified in view of the scope of the offence
- motivational influence on an unspecified number of persons is criminalized, which is the
social danger of the conduct. Criminal solicitation is the last of the forms of motivational
influence on another considered. Although the factual nature of solicitation is identical to that
of inducement and abetment, the different terminology used is not accidental. Solicitation is
criminalized when it is directed toward noncriminal conduct, including when the person
solicited is not criminally responsible. This shows the inherent public danger of criminal
solicitation, which is determined not only by the nature of the motivating influence and its
direction, but also by the characteristics of the object, means or special constitutive purpose of
the solicitation. Therefore, the elements of criminal solicitation are not homogeneously
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structured, analogous to those of criminal inducement. Another difference with solicitation is
that the success and result of the solicitation is not a criterion for distinguishing between
solicitation on the one hand and conspiracy and aiding and abetting. Regardless of the success
or outcome of the motivational influence, the offender does not "become™ a participant in the
preparation or an accomplice to a crime. This explains the social dangerous of solicitation of

persons who do not possess the qualities of the subject of a crime.

The diversity in the constituents of criminal solicitation allows them to be classified according
to different criteria. The first of these is the direction of the influence - solicitation directed
against the life and health or normal development of the solicited person. The second subset of
criminal solicitation involves motivational influence directed at conduct that the person realizes
as a party to the protected social relation. The second classification criterion of criminal
solicitations is according to their success and outcome. Special attention is paid to the
solicitation of minors, with emphasis on the different criminal meaning of the consent of a
minor compared to its meaning in civil law. In a criminal law sense, the consent of the minor is
equated with the absence of disagreement, precluding coercive means of influence. The analysis
of criminal solicitation shows that the elements of these offences do not reflect a stage of
influence on the protected object analogous to incitement to commit a crime. Although
solicitation is directed at non-criminal conduct, criminalizing this type of motivational activity
is intended to protect the interests of the person solicited, or the activity undertaken, when those
interests or activity cannot be protected in any other way. In a number of hypotheses,
solicitation is criminalized when it is carried out with a special constitutive purpose or a special
means. In a number of hypotheses, solicitation is criminalized when it is carried out with a
special constitutive purpose or a special means. This limits the scope of criminal liability for

solicitation of non-criminal conduct.

Criminal facilitation is examined by contrasting it not only with aiding under Art.20, para. 4 of
the Criminal Code but also with criminal solicitation. The similarities between criminal
facilitation and aiding lie in their factual nature, and with solicitation in their direction. Similar
to criminal solicitation, criminal facilitation is directed at conduct that does not carry out the
elements of a crime. The comparative analysis of criminal assistance and abetting under Art.
20, para.4 of the Criminal Code shows that criminal facilitation is always a successful activity.
Failure to aid and abet is either not a socially dangerous act or is an attempt to facilitate another.

The assisted person is the object, not the means, of a crime. It has the status of a victim unless
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the assisted person engages in unlawful conduct. In the latter case, he is not a victim because

he cannot draw rights from his own unlawful (albeit non-criminal) conduct.

Chapter Four "Criminal Motivation and Criminal Facilitation of Others in the Criminal
Law of the European Union' presents the problem of the criminalization of motivational
influence and facilitation of others in the context of the criminal law system of the European
Union and especially serious crime with a cross-border dimension within the meaning of Art.
83(1) TFEU. The characteristics of EU criminal law as a supranational legal branch and the
challenges to the development of concepts and institutes of the general part of the supranational
legal branch are presented. The question of the two main supranational approaches to the
criminality of the motivating and facilitating act is explored. The first is the establishment of a
duty to punish motivation and facilitation as accessory to a crime. In this case, the question of
the range of persons who are criminally liable and the timing of their criminal liability is a
matter for national criminal law. The second approach is the obligation to criminalize the
motivating and facilitating act. As EU criminal law does not establish rules on punishability at
the preparation stage, this is the only mechanism for supranational protection of public relations

at an early stage of the impact on the protected object.

The general provisions of EU secondary legislation establishing an obligation to punish
complicity show an inconsistent approach. Some of the directives (framework decisions) lay
down an obligation to punish aiding and abetting in all offences, others only for certain
offences, and still others lay down alternative obligations to punish aiding or abetting. The
general provisions on the criminality of complicity do not pose challenges to Bulgarian criminal

law because complicity in a crime is always punishable.

The second supranational approach to criminalizing motivational influence and facilitation is
to criminalize them. This approach is implemented as an aspect of early criminal law protection
of public relations in the field of particularly serious crime. The obligation to criminalize
motivating or facilitating conduct directly affects the scope of the institute of preparation under
Art. 17, paragraph 1 of the Criminal Code due to the "competition” of these offences and the
punishable preparation. In the context of the Bulgarian criminal law tradition, it is reasonable
to conclude that when facilitation is directed towards a crime, it should be criminalized only as
a permanent criminal activity, which facilitates a certain criminal activity, and not a specific

person.

Based on the theoretical conclusions, the following propositions de lege ferenda are made.
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1. In the norm of Art. 17, paragraph 1 of the Criminal Code, the phrase "finding accomplices™

should be replaced with the phrase "finding future accomplices™;

2. In an independent paragraph of Art. 20 of the Criminal Code to define the secondary

commission:

"Participation in a crime does not occur when a criminally responsible person (intermediary
perpetrator) uses another criminally not responsible or innocent person as a means of

committing the crime."

3. Editorial change in the language description of the crime under Art. 289 of the Criminal
Code, which is a form of failed incitement, not inducement, with the executive act "inclined"

being replaced by "incites".

4. In a separate provision to establish the criminality of the preparation for the crimes under
Art. 290a and Art. 291 of the Criminal Code.

5. Proposal for the differentiation of sanctions for the crimes with the executive act of

"incitement”, compared to the sanctions for the punishable preparation;

6. Criminalization of the incitement to a crime under Art. 96, paragraph 1, paragraph 3, art. 97a,

paragraph 1 and paragraph 2 and art. 99, paragraph 1 of the Criminal Code.

7. Criminalization of the incitement to a crime under Art. 143a, paragraphs 1-3 of the Criminal

Code, as well as establishing criminality for preparation for this crime.

8. Exclusion from the scope of application of the incentive under Art. 142, paragraph 6 of the
Criminal Code acts under paragraph 5 of the Criminal Code - incitement, preparation and

association for the purpose of kidnapping.

9. Proposal to change the norm of Art. 293, paragraph 2 of the Criminal Code with the exclusion
of the requirement that the case be particularly serious, and in the qualified composition, the

sign "If two or more persons are incited" should be kept.

10. Refinement of the sanctions for the crimes under Art. 155, paragraph 5, item 2 and under
Art. 188, para. 2 and para. 4 of the Criminal Code according to the public danger of the crimes,
since at the present time a lower sanction is provided for the crime with a higher degree of

public danger.
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Il. Summary of the monograph "The Absolute Prohibition of Discrimination. Diversity

Equity and Hate Crime, ed. ""Siela™, S., 2023 (co-authored with Boyka Cherneva)

The monograph has a total volume of 299 pages and it is structured in an introduction, four
chapters and a conclusion. The author's chapters and paragraphs are as follows: chapter one,
paragraph two, chapter three, paragraph two, third and fourth, chapter four, in a total of 154

author pages.

Chapter One 'Human Rights and the Prohibition of Discrimination’, Paragraph Two 'Protection
against Discrimination as a New Stage in the Development of Human Rights Protection'
explores the issues of absolute prohibition of discrimination in the protective legislation. The
protection from discrimination is considered as protection of the other human rights, but at the
same time the right of non-discrimination is presented as an independent right. This conclusion
is based on the difference between the content of the subjective right and its exercise. This
makes it possible to distinguish the relationship between the right to non-discrimination and
equality before the law. The conclusion is that the right to non-discrimination is universal,
absolute, irrevocable and indivisible from the other human rights. These characteristics of the
right to non-discrimination allow to outline the characteristics of justified different treatment,
which is not an exception to the right to non-discrimination and equality before the law, but
guarantees them. On the basis of the characteristics of the right to non-discrimination, its

complex protection is justified, including by means of criminal law.

Protection against discrimination is considered as a functional state obligation, constructed
from a negative and a positive aspect. The difference between protection and prohibition of
discrimination is distinguished. The scope of protection against discrimination is outlined both
in relation to the exercise of rights and in relation to the protected grounds. The relationship
between the protected grounds and subjective rights is decisive for establishing the hypotheses

of justified different treatment and distinguishing it from discriminatory behavior.

Chapter three "The absolute prohibition of discrimination in Bulgarian law", paragraph two
"Protection against discrimination in the legislative, executive and judicial powers" analyzes
the negative and positive aspects of the obligation in the activities of the three authorities.
Hypotheses of discrimination in rule-making, executive power and judicial power are
distinguished. It is concluded that some of the protected grounds have a specific meaning in the

field of criminal law. As an example, it is stated that race, ethnicity or gender cannot be treated

35



as aggravating or mitigating circumstances, but age, previous convictions and financial status -

can be circumstances that are relevant to the individualization of punishment.

In a separate third paragraph, the forms and types of discrimination are analyzed, and a criterion
for distinguishing between forms and types of discriminatory behavior is indicated. The forms
of discriminatory behavior depend on the nature of the treatment, and the types of
discrimination are determined by the type of right violated and the type of the protected
grounds. The separate forms of discriminatory behavior are analyzed - direct, indirect
discrimination, harassment, incitement and assistance to discrimination, persecution, racial
segregation and construction and maintenance of an architectural environment that makes it

difficult for persons with disabilities to access public places.

Harassment is compared to domestic violence and insult under Art. 146 of the Criminal Code,
and sexual harassment with the crime under Art. 153 of the Criminal Code. Based on the
understanding that discrimination also harms human dignity, the opinion is advocated that
victims of discrimination can only be natural persons. Judicial persons may suffer from unequal

treatment, but not from not discrimination.

Paragraph four of the chapter is devoted to the Commission for Protection against
Discrimination as a national body for protection against discrimination and equality of

treatment. The powers of the Commission and the proceedings before this body are discussed.

Chapter Four "Criminal protection against discrimination™ is structured in four paragraphs. The
first paragraph sets out the specifics of criminal protection against discrimination, which are
based on the essence of criminal law as a last resort for protection of social relations. The
concept of hate crime is used in its social meaning, explicitly noting that it is not a criminal law
concept. Despite its shortcomings, the use of the concept of "hate crime" is required to designate

the discriminatory criminal act, regardless of the specifics of the national criminal law systems.

A review was made of the legislative models of hate crimes, as well as the legal framework of
these crimes in the European Union, according to the Council Framework Decision
2008/913/JHA of 28 November 2008 on combating certain forms and expressions of racism
and xenophobia by means of criminal law. In the context of the Bulgarian criminal law system,
the concept of a crime with a discriminatory motivation is used. The specific motivation and its
reflection in the composition of the crime serves for the classification of discriminatory crimes,
regardless of whether the discriminatory motivation is reflected as a compositional feature, or

its presence should be taken into account as an aggravating circumstance. Based on this

36



criterion, discriminatory crimes under Bulgarian criminal law are divided into four groups: The
first group includes genocide and apartheid as crimes against humanity; the second group
includes the relevant crimes under chapter three of the special part of the Criminal Code
"Crimes against the rights of citizens". The third group of crimes are murder and bodily harm
due to racist and xenophobic motives (art. 116, paragraph 1, item 11 and article 131, paragraph
1, item 12 of the Criminal Code); the fourth group are all crimes against the person and against
the property, committed with a discriminatory motive, when this motive is not a constituent
feature of a crime. The identification of the last group of crimes corresponds to the state's
obligation to investigate the discriminatory motivation under Art. 14 of the ECHR and item 4

of the Framework Decision on combating racism and xenophobia through criminal law.

Based on the analysis of the considered crimes, it is concluded that the protected grounds in the
respective composition of the crimes under chapter three of the special part of the Criminal
Code is reflected in an objective feature of the composition, and in the compositions of crimes
under Art. 116, para. 1, item 11 and 131, paragraph 1, item 12 - as an element of their subjective
side. A proposal was made to unify the approach of protection, which would cover not only the
cases of an actual protected ground, but also a probable one. This justifies the proposal of the
composition under Art. 162, paragraph 2 and under Art. 172, paragraph 1 of the Criminal Code
to be specified and include "because of his actual or perceived race, nationality, ethnicity,

religion or political beliefs".

The comparison between murder and bodily harm for racist and xenophobic motives, on the
one hand, and violence under Art. 162, para. 2 of the Criminal Code, on the other hand, leads
the conclusion that there is no aggregation between these crimes, because this would be a

mandatory aggregation.

Based on the analysis of the considered crimes, a conclusion has been argued for the
establishment of a general concept of a protected feature and discriminatory motives, with an
autonomous criminal law significance, which will find a place in an independent point of Art.
93 of the Criminal Code. This concept may include the protected grounds of race, nationality,
ethnicity, origin, religion, beliefs, political affiliation. In view of the specifics of criminal law
the other protected grounds specified in Art. 6, para 2 of the Constitution, such as gender,
property status, personal and social status, have no place among the constitutive features of the
crime. This conclusion is based on the nature of the criminal law as a last resort and the
significantly more limited number of protected grounds that should receive protection through
the means of the criminal law.
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The conclusion is also substantiated that despite the court's obligation to take into account the
discriminatory motives for committing the crime they should not be explicitly mentioned
among the aggravating circumstances in the provision of Art. 54 of the Criminal Code. This
will lead to casuistry of a norm that has a character of legal princile. A more appropriate
approach is to reflect this obligation in the additional provisions of chdpter 2 "Crimes against

the person” and chapter 5 "Crimes against property" from the special part of the Criminal Code.

In the last paragraph of chapter four, the peculiarities of detecting and investigating hate crimes
are indicated, the facts and circumstances that give reason to assume that the crime is
discriminatory are indicated, the difficulties in detecting and investigating crimes with a
discriminatory motive are indicated , which are based on the social essence of crimes with a
discriminatory motive, without the author entering into the criminal-procedural matter, which

is outside the subject of research.

Summary of Criminal Law: Past, Present and Future Perspectives. Nova Science
publishers, New York, USA, 2019., Edited by Leila Cavalcanti Castro, ISBN: 978-1-53615-
232-6, Chapter 2. The Influence of European Union Criminal Laws Over National
Criminal Laws: Legal Traditions and Future Perspectives. (Petya Mitreva, PhD, Law

Faculty, University of National and World Economy, Sofia, Bulgaria), p. 29-88.

The author's second chapter has a total volume of 57 pages, including a summary, content
part and used literature. The chapter examines the development of the criminal law systems of
EU member states under the influence of EU Criminal law. First of all, the criminal law of the
EU is presented as an autonomous legal system, based on criteria adopted in the theory for the
identification of legal systems. In the context of these criteria, a historical analysis of the origin
and development of EU criminal law has been made.

The historical development of EU Criminal law competence shows that, after the entry
into force of the Lisbon Treaty, EU Criminal law meets the criteria for an independent legal
branch. Its norms are adopted by bodies with legislative powers (in the context of John Austin's
theory) and are consistent with Treaties (in the context of Hans Kelsen's theory). But in addition
to the specified criteria, the work also discusses another basic issue that shows the specifics of
this legal branch. Its norms are not directly applicable if they are not implemented in national
criminal law. Therefore, the subject of EU criminal law is related to the criminalization of acts,

and questions of implementation are decided according to the specifics of national criminal law.
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This shows that the specifics of EU Criminal law are determined on the one hand by EU law

and on the other by classical criminal law.

On this basis, EU Criminal law is defined by its 'European’ and ‘Criminal’ aspect. The European
aspect of EU Criminal law is based on the principles and areas of EU competence in the field
of criminal law. This aspect shows the relationship between EU Criminal law and EU law. The
criminal aspect includes the social features of EU Criminal law and its function as a last resort

to protect public relations.

It is the criminal aspect of the legal branch that shows the connection between supranational
and national criminal law. In this context, not only the factors that justify the need for the
emergence of the branch, but also those that make its emergence and development possible, are
considered. The first are related to the development of other branches of supranational European
law and the need to protect supranational relations and interests. But the factors that make
possible the development of the EU Criminal Law are rooted in the general concept of the
crime, the nature of criminal sanctions, the development of the international system for the
protection of human rights. These factors are considered based on the specifics of the two main
legal families — the Anglo-Saxon and the Continental. It is concluded that, despite their
differences, the two legal systems share common principles, and in particular, these are the
principle of legality, the principle of proportionality (correspondence) between crime and

punishment, the principle of equality before the law, of humanism.

The analysis of the sources of Anglo-Saxon and Continental criminal law leads to the
conclusion that there is a tendency for interaction between the two legal systems. This helps to
develop a supranational criminal law. Another decisive factor contributing to the development
of the supranational industry is criminal law concepts. Despite national differences, Member
States perceive the crime as the most serious type of offence, which can be both damaging and
threatening to its target. The understanding of the criminal sanction, which must be proportional

(corresponding) to the severity of the crime, is similar.

The analysis of EU criminal law principles is based on an understanding of the complex nature
of this legal branch. On this basis, they are systematized into two main groups. The first group
of principles is for the exercise of EU competence in the field of criminal law. They show the
relationship between the industry and the EU legal system. These principles outline the
"European” face of EU criminal law. The second group of principles are the classic criminal

law principles that underlie national criminal legislation. They indicate the "punitive" nature of
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supranational criminal law, but as basic principles of the branch they have a specific meaning

relative to their meaning in a national context.

Next, the chapter examines the concept of particularly serious crime with a cross-border
dimension within the meaning of Art. 83, par. 1 of the TFEU. It is concluded that the concept
of "minimum rules" in relation to crimes is relative to minimum criminalization in the relevant
criminal area, since the addition of elements of composition would limit field of its application.
The concept of "minimum rules on sanctions™ was also analyzed. In a separate part of the
chapter, the question of approximation of the criminal legislations of the member states is
investigated. The conclusion is that although EU criminal law affects not only the specific parts
of criminal legislation, but also affects the field of application of institutions from the general
part. Next, although at the supranational level obligations are to establish the composition and
sanctions, the different scope of the institutions of the general part of the national criminal law

of the states leads to a different volume of criminal liability for identical conduct.

IV. Summary of a scientific report ""Some aspects of the ultima ratio principle in
European Criminal law and Bulgarian Criminal law. In: Contemporary Challenges to
Criminal Law. Collection of reports from the International Scientific Conference
dedicated to the 50th anniversary of the entry into force of the Criminal Code of 1968,
held in Sofia on May 8-9, 2018, University Publishing House ""St. Kliment Ohridski'",
2018, pp. 451-462. ISBN 9789540745367

The scientific report examines the principle of ultima ratio and its specific meaning in national
and EU Criminal law. The different essence of the principle, compared to that of subsidiarity
and proportionality, is analyzed. The two aspects of the principle have been discussed - in
relation to the protection of what relations the criminal competence of the EU arises and in
which stage of impact on the protected object the criminal responsibility is realized. Hypotheses
where early criminal protection can be implemented through criminalization or through

criminalization at the stage of preparation have been investigated.

V. Summary of the article ""Socially dangerous consequences as an objective feature of
the composition of the crime.q **Scientific Works of UNWE"', Volume 2/2020, pp. 41-50

The research is based on the classification of formal and consequential offenses and the
discussion question whether formal offenses establish the socially dangerous consequences of
the act. The analysis is based on the thesis that any crime, regardless of whether it is reflected

in a formal or a resulting composition, causes socially dangerous consequences.
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Based on the concept of socially dangerous consequences, it is determined that they are not an
element of the act but of a crime. Based on the type of consequences, crimes are classified as
threatening and damaging. The concept of constitutive consequences is also defined, based on
the concept of the social danger of the crime. Based on the understanding that the social
dangerous consequences are decisive for the social dangerous of the crime, it is concluded that
if the composition does not contain an indication about the consequences, then this composition
is deprived of its main function of establishing the typical public danger of a crime of the
relevant type. It follows from this that the formal composition does not contain an explicit
feature regarding the consequences, but they are established by interpretation, through the
connection between the other compositional features. The opinion is argued that these
consequences cannot be defined as disproportionate, they, like the latter, by definition, do not
affect the typical social dangerous of the type of crime. As an additional argument, the legal
nature of the disproportional circumstances, which have no independent significance, but are

dependent on the signs of the composition, is indicated.

V1. Summary of a scientific report ""Some features of the criminal persuasion of minors".
In: Collection of reports from an international scientific conference, December 10, 2019,
New Bulgarian University "Thirty years since the adoption of the Convention on the
Rights of the Child: Challenges and Prospects.” pp. 275-284. NBU Publishing House, S.,
2021, ISBN 978-619-233-198-6 (electronic edition) 978-619-233-200-6 (print edition).

The subject of the report is the inducement of a minors who is incriminated and is an important
aspect of the criminal protection of children, compared to that of adults. In some cases, the
impact on the minors increases the social dangerous of the crime, and in others it determines
the social dangerous of an act. The article examines the specifics of the motivational impact
exerted on a minors, paying special attention to the criminal law significance of the child's

consent, which excludes the coercive method of committing the crime.

Separate types of criminal solicitation of a child are distinguished based on several criteria:
Depending on whether the victim of the crime is only a child or can also be an adult; Depending
on whether the injured child carried out the behavior to which he was inclined, or the crime was
completed by carrying out the executive act of inducing the person. The solicitation of a child

has been compared to the mediocre commission of a crime.
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VII. Summary of the scientific report "Issues of the legal qualification of the use of
violence against another because of his race, nationality and ethnicity". In: Collection of
reports from a scientific conference held on December 9, 2020, NBU "'Rule of law - current
issues. NBU Publishing House, Sofia, 2021, pp. 264-277. ISBN 978-619-233-199-3

The report analyzes the issues of the legal qualification of violence against another because of
his race, religion or ethnicity under Art. 162, paragraph 2 of the Criminal Code. Two main
questions arise. The first is whether, in the hypotheses of causing bodily harm or death, there is
a combination between this crime and the crimes under Art. 131, paragraph 1, item 12,
respectively, under Art. 116, paragraph 1, item 11 of the Criminal Code. The second question
is how one should qualify violence used against a person because of their perceived race,

religion or ethnicity.

VIII. Summary of the scientific report: ""Comparative criminal law in the context of the
Europeanization of national criminal legislation. In: Collection of reports from the
scientific conference 100 years of the UNSS, 100 years of Law in the UNSS, Volume Il
Current problems of public and criminal law. Current problems of historical, economic
and social sciences, held on 11/12/2020 in Golyama and Malka conference halls, UNSS,
Publishing complex - UNSS Sofia, 2021, p.182-187

The report analyzes the importance of comparative criminal law in the conditions of
Europeanization of the criminal justice systems of the member states. The opinion is that EU
criminal law affects not only the special part, but also the institutions of the general part of the
criminal legislations. This necessitates the need for comparative legal studies to be directed to
the functional significance of the institutions of the general part of the criminal law. This
approach will allow for a more in-depth study of the effectiveness of legal norms and

institutions that are transposed into the national criminal laws of the Member States.

IX. Summary of the scientific report ""The minor case of an administrative violation under
Art. 28 of AVPA and in the special administrative legislation™. In: "The reform in
administrative punishment from 2020." Collection of reports. Publisher: Ul *'St. Kliment
Ohridski, 2022, pp. 103-123, ISBN 9789540753591

The report is presented in the competition, as it is based on criminal law concepts and concepts,

also relevant in the field of administrative-penal law. The subject of the article is the minor case
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of an administrative violation, with an emphasis on the privileged composition of administrative
violations in the special administrative legislation. The conclusion is substantiated that,
analogously to the composition of the minor case in criminal law, certain featurea should not
be pointed out in the composition of the minor cases of administrative violation. The reason is
that the minor case is an evaluation category that is built on the basis of mitigating
circumstances, the presence of which leads to the conclusion that the specific violation has a
lower degree of social danger compared to violations of the corresponding type. The signs that
lower the public danger of the administrative violation find a place in the relevant privileged

composition, but not in a privileged composition of an unimportant case.
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