PEINEH3UA

Or: npod. Mapeapuma Heanosea Hunosa, n.10.H., IpoPECUOHAITHO
HaIpaBJeHUE 3.6 [Ipago, Hay4Ha CHEIUATHOCT
,,HaKa3aTeJIHONpOLECyaTHO paBo’, MPEIO/IaBaTell B
FOpuanueckus paxynter Ha YHCC

OTHOCHO:  KOHKYpPC 32 3a€MaH€ Ha aKaJIeMHYHATa JJIbXKHOCT , JOUEHT* 110
Hayuna cneyuannocm ,, Hakasamenno npaso’ B mpoheCuoHaITHO
Harpasiienue 3.6 [Ipaso B YHCC

Hngpopmauusa 3a koukypca

KoHkypchT € 00siBEH 3a HyXIWTE€ Ha KaTeapa ,,HakazaremHompaBHU
Hayku“ B IOpuamueckusa ¢akynrer Ha YHCC cwrmacio Pemienue Ha
AC Ne 9/30.11.2022 r. u e obHapoaBan B /IB, 6p. 98 ot 09.12.2022 r. YuactBam
B ChCTaBa Ha HAYYHOTO KYPH 10 KOHKYypca chriaacHo 3amoBea Ne 259/08.02.2023
r. Ha Pektopa Ha YHCC. B koHKypca ca JOmycHaTd 10 Y4YacTHE TpHUMa
KaHJIUJATH, TIOCOYEHHU 110 a30y4eH pen: 2r. ac 0-p llema Beaunoséa Mumpeasa,
en. ac. 0-p Ilpecuan Mapuee Mapkoe v 21. ac. 0-p Cmoan Ozuanoe Cmoiikos.

INETSA BEJIMHOBA MUTPEBA

Hughopmayusa 3a kanouoama

I'n. ac. 1-p Mutpesa e poaena Ha 10 anpun 1979 r. 3aBbpuiBa crieriuaaHOCT
,LIpaBo® mpe3 2005 r. Ilpe3 2014 r. i e nmpuchaeHa odbpazoBareaHaTa U HaydHA
CTETIEeH ,,JOKTOP 110 Hay4yHaTa CIEHaTHOCT ,,HakazaTesHo rmpaBo‘ cjie/1 3aluTa
Ha JUCEpTallMOHEH Tpyd Ha Tema ,HakazarenHompaBHM U TIpoIeCyalHU
npoOjieMr Ha onpesensHe Ha HakazaHueTo. IIpe3 2015 r. e Ha3HaueHa Ha
JUTBKHOCT ,,aCUCTEHT"* B KaTeapa ,,HakazarennonpaBuu Hayku* B FOpuanueckus
dakynrer Ha YHCC, a B MOMeHTa 3aema JJIBXKHOCTTa ,,[JITaBeH aCHUCTECHT B
chiiata kareapa. [Ipeau ToBa e paboTuiia KaTo aCUCTEHT B KaTeapa ,,Ilyonudno
npaBHU Hayku“ BBB (akynrer ,llomuuus® na Axagemusita Ha MBP, crapmm
ropuckoHcyint B MBP u pasciensain nonvnain

H3nvanenue Ha u3uckeanHusama 3a 3aeMaHe HA aKademuuyHama
O1BIHCHOCI

B kaprara 3a usnwinenue na xoauuecmeeHume uU3UCKEAHUS €A OTYETECHU
595 1. npu MunumanaHo HeoOxoaumu 300 T. 32 U3NMBIHEHHUE HA MUHUMAJHUTE
HAIlMOHAJIHU U3UCKBAHUS, KaKTO U 529 T. mpu MUHUMAaTHO HeoOxoaumu 305 T. 3a



M3IbJIHEHUE Ha JonbjHuTenHuTe uinckBanus Ha YHCC. [locmuenamu ca
MUHUMATTHUMe Npazose Ha BCUUKU HeOOX0OUMU 2PYNU KpUmMepuu.

OTHOCHO U3NBIHEHUEMO HA KaiecmeeHume U3UCK8aHuUs € oJajieHa Kapra,
B KOSITO € MOCOYEH KaTo XaOWJIUTAIlMOHEeH Tpya MoHorpadwusita , I panuyu na
HAKA3ameanama omz2080PHOCHL 34 NPECMBNHO MOMUGUPAHE U NPECMBIHO
yaecuaeane nHa opyzuzo“. Ta3zum moHorpadusi ChbAbpKa ITHIHO W BCECTPAHHO
U3CcIeIBaHe Ha ompezesieH MpoOeM U He TOBTapst Wik 0000111aBa ChIIECTBYBAIIIO
3HaHHUE, KAKBOTO € UMIIEPATUBHOTO U3UCKBaHe Ha wi. 24, an. 1, T. 3 oT 3akoHa 3a
pa3BUTHE Ha akajgeMuyHusi chbctaB B PenyOnuka bwarapus (3PACPB) Ilo
KOHKypca ca MpeACTaBEHU IOMBIHUTEIHO U JPYrH MyOJUKAIMH, C KOETO cd
UBNBIHEHU KayeCmeeHume USUCKBAHUS 34 3deMAHemo HA ONbHCHOCIMA
,,ooyenm .

Buano ot Ilporokon Ne 5/07.11.2022 r., CbBeTHT MO XaOuiauTalus Ha
YHCC naBa nonoKATEITHO CTAHOBHUILE 3a CbOTBETCTBUETO HA KaHIUIATypaTa Ha
KOJINYECTBEHUTE U KAUECTBEHUTE M3HWCKBAHUS, TPUETU OT AKAJEMUYHUS CHBET
Ha YHCC.

Ouenka na yueono-npenooasameickama 0eiHocm

['n. ac. n1-p MutpeBa npenojaBa AUCUUILIMHUATE ,,Haka3zatenHo mpaBo
(Jlekiuu U ynpaxkHeHud), ,,MexIyHapoJHO HaKa3aTeIHO NpaBo‘ (JIEKIUU) U
,IIpaBeH pexxuM Ha kiacupuuupanata uHpopmauus (aexkuuu). IIposena e u
JIEKIIMOHEH KYpC 10 AUCHUIUINHATA ,,Haka3arenHo nmpaBo Ha EBponeiicku cbro3”
npe3 2014. YuacTtBasia € Karo rocT JIGKTOp B KypcoBe 3a NpoQecHOHATHO
oOydeHue Ha FOPUCTH OT MpakTukara. [Ipe3 nmocienHure neT akajieMUIHU TOAUHH
€ M3MbJIHWJIA ayIuTopHa HaToBapeHOCT OT 711 waca nexkumn u 1720 wyaca
yIpaKHEeHUs Ha OBITapcKu e3uK, U 99 vaca nekiuu Ha anrimiicku e3uk B YHCC,
KOETO 3HAYUTEIHO HAAXBbPJS MHUHUMAIHHUTE M3MCKBAaHUS 3a Yy4acTHE B
KoHKypca. ChaBTOp € Ha YUeOHUK Mo 00IIaTa yacT Ha HAaKa3aTEIHOTO MPaBO U
[lomarano 3a pemaBaHe Ha Ka3ycu IO HakaszareqHo mpaBo. OOyuaemure s
XapaKTepu3upaT KaTo MHOTO 100bp NpenogaBaTei, KOWTO MaKCUMAIHO U310J13Ba
Y BCUUKHU CHBPEMEHHHU METOH U CPEACTBA 3a O0yUYeHHUE U MpernogaBaHe.

Om oadeHume oyewku om obOyuaemume U uUz20MeeHume YueOHU
mamepuanu e 8UOHO 8UCOKOMO HUBO HA Y4eOHO-Npenooasamenckume YMeHus Ha
en. ac. 0-p Mumpesa, kakmo u uye ms e YmMEbpOeH CHeyualucm ¢ GUCOKU
npoghecuonannu kayecmea u 6o2am npenooasameicKu Onum.

Obowa xapakmepucmuka Ha npeocmageHume HayyHu mpyooee

N3cnenoBarenckara IeWHOCT € HACOYEHA OCHOBHO B JIBE HAIIPABJICHUS —
MPECTHITHOTO MOTHBUPAHE U YJIECHSIBAHE HA JAPYTUTO W BIUSHUETO HA MPABOTO



Ha EC BppXy HallMOHATHOTO HaKa3aTeIHO paBo. HayuHarta mpoayKmus Chabpxka
aHAJIM3W W WM3CJICJIBaHUS, KOUTO HE TOBTAPAT W 0000IIaBaT CHIIECTBYBAIO, a
NPECTABISIBAT HOBO 3HAHHUE B IOCOUCHUTE HAIIPABJICHUS.

B Hacrosmms KOHKypC TII. ac. A-p MuTpeBa ydacTBa ¢ MOHOTpadUIHHS
TPy ,,] paHWIIM HA HAaKa3aTelHATa OTTOBOPHOCT 3a MPECTHITHO MOTHUBUPAHE U
MIPECTHITHO YJIECHSBAHE HA APYTUTO‘‘; TPHU IJIaBU OT KOJICKTUBHATA MOHOTpadus
,,AOCooTHaTa 3a0paHa 3a MUCKpUMHUHAIMSA. PaBEHCTBO B pa3sHOOOpPA3UETO H
NpEeCThIUICHUATA OT OMpas3a’“; eAHa TrjaBa OT KOJEKTUBHATa MOHOTpadus
,,HakazaTejaHo MpaBo: MUHAJIO, HACTOSIIIE ¥ OBJCIIN MEPCTICKTUBHU * MyOIuKyBaHa
Ha aHTJIMIACKY €3UK; JBE CTATUW U YeTUPH HAYYHU JOKIIaJa.

ABTOPCKMST TEKCT Ha TJI. ac. MUTpeBa OT KoJleKmueHama MOHO2pApus.
,,Abconromnama 3abpana 3a ouckpumunayus. Pasencmeo 6 pasnoobpaszuemo u
npecmuvnienuama om ompasza‘‘ Bb3IM3a Ha TOJOBHUHATA OT o0eMa Ha KHUTAaTa.
AHanu3WTe W W3CIEIBaHWATA, HANMpaBEeHW B IbpBaTa M TpeTaTa TJIaBa
MPEACTAaBISIBAT HEOOXOaMMaTa OCHOBA 3a MPUHOCHUTE MOMEHTH, KOWUTO ca
KOHIIEHTPUPAHU B YETBBbpPTA TJlaBa, MOCBETEHA HAa aHajiu3a Ha OTHOCHUMUTE
pasnopendu or HK u aktoBete Ha EC otHOCHO nuckpumuHarusta. CieaBa jia ce
MOJIKPETISIT U3BOAUTE, Ye MPU3HAKBT Ha pa3inyue B HIKOU ChCTaBU € OOCKTHBEH,
a B JIpyT¥ — CyOEKTUBEH 1 HEOOXOIMMOCTTA OT YeTHAKBSIBAHE Ha 3aKOHOIATEITHUS
MOJXO/A TPHU KPUMHUHAIM3WpaHE HAa TUCKPUMHHAIIMOHHWUTE NesHus. llenHn 3a
3aKOHOJIaTeTHATa MMPAKTHKA ca U HampaBeHuTe npeminoxenus de lege ferenda 3a
MIPOMEHM B CAaHKIIMMTE HA HIKOMW pa3nopendou u gombiaBane Ha wi. 93 HK ¢ HoBa
nedUHULNS 32 3alIUTeH MPU3HAK U JUCKPUMHUHAIMOHHU moa0yau. Haydanust
o0oxnao ,, Bvnpocu na npasnama xeanuchuxayus Ha ynompebama Ha Hacuiue
cpewyy Opy2ueo nopaou He208ama  pacd, HAPOOHOCM U  emHUYecKd
npunaonexcHocm’ € TOCBETEH Ha ChIaTa TeMa W 3aToBa HsAMa naa Objae
pEICH3UpaH.

Camocrodrennara rnaBa ,BlHsHHE Ha HAKa3aTEIHOTO IMPABO Ha
EBpomneiickus cb103 BEpXY HAITMOHATHUTE HaKa3aTSITHOMIPABHU CUCTEMHU: IPABHA
TpaAulMd ¥ OBJACIHIM TEPCHEKTUBU OT KOAEKMUBHAMA MOHO2PAPUsL
,, Hakasamenno npago: munano, Hacmoswe u Ovlewu nepcnekmugu
nyOJIMKyBaHa Ha aHTJIMHCKUA €3WK, € B obeMm oT 57 crpanuuu. HampaBen e
CIIOJIYWIVMB U TBBHPJIE MOJIE3EH OMMT HAKOW XapaKTEPUCTHKU Ha mpaBoto Ha EC
Ja ce M3BeJAT Ha OCHOBaTa Ha KJIACHYCCKH TCOPUM OT KOHTHHCHTAJIHATA W
aHTJIOCAKCOHCKaTa topucrpyaeHnus. [I[ppuHoceH xapakTep MMa pasrIekKIaHeTo
Ha TpUHIOHANKUTE Ha TipaBoTo Ha EC kato ¢akTop 3a cCOOCTBEHOTO My pa3BHUTHE,
KaKTO W aHAJIM3BT Ha MOHATHETO ,,MHHUMAIHM TpaBUja‘ OT TIJICJHA TOYKA Ha



BIIMSIHUETO MYy BBHPXY HAIMOHATHHWTE TPAaBHU CUCTEMHU. B HayuHuTE Ooknaou
., Haxou acnexmu na npunyuna ultima ratio 6 egponetickomo u 0v12apcKOmo
Hakazamenno npaeo ‘ u ,, CpagnumenHomo HaKa3ameiHo npaso 8 Yclo8uama Ha
esponeusayusama Ha HAYUOHAIHUME HAKA3AmeIHU 3aKoHooamencmea' ce
pasriekaaT OTJeTHU aClIeKTH Ha ChllaTa Mpo0jJeMaTuKa 1 3aToBa HsIMa Ja ObJaT
pELICH3UPaHHU.

Cmamusma ,, Obwecmeenoonachume nocieouyu Kamo o0OeKmueeH
NPU3HAK OM CbCMAsa HA npecmvnieHuemo’’ moadepTaBa MPABUIHUS HAYYEH
BB3IJIE, Y€ BCAKO TMPECTHIUICHHWE HMa OOLIECTBEHOOMACHU MOCIEAUIIH,
HE3aBUCUMO JIalii € KPUMUHAJIU3UPAHO B pe3yJiTaTeH uin ¢hopmaiieH cheras. Ha
Ta3u OCHOBa TPsAOBa Jia C€ OLEHM KAaTO MPUHOCEH MOMEHT YMEJO JoKa3aHaTa
HEOOXOUMOCT OT JIOTUYECKO M3BEXKIAHE HA MPECTHIIHUTE MOCIECAUIA 4Ype3
THJIKYBaHE Ha CUCTEMAaTa OT MPU3HAIU Ha (POPMATHUTE ChCTaBH.

B cmamusma ,, Manosasicnusm cnyyaii Ha aOMUHUCMPpAmMueHo HapyuleHue
no un. 28 om 3AHH u 6 cneyuainomo aOMUHUCmpamuHo 3aKkoHooamencmeo” ca
MIOCOYEHU U C BEIIMHA aHAJIM3UPAHU HAKa3aTETHONPABHUTE MOHATUS, KOUTO Ca
OTHOCMMHU KbM aIMUHUCTPATHBHOTO HaKa3BaHE, KOETO € OT BaXKHO 3HAYCHUE 3a
JIOKTpUHATA U MpakTuKata. Kato HOBO 3HaHUE TPsiOBa /1a Ce OLIEHU U3CIIEBAHETO
Ha JiBaTa OTpachjia B TAXHATa HEpa3pUBHA B3aUMOBPbH3KA.

Monoepaguunusm mpyo ,, I panuyu na naxasameainama oma080pHOCH 3d
NpecmvbnHO MOMUBUPAHE U NPECMBNHO YleCHA8aHe Ha Opyeueo *“ € B 00em oT 233
CTPaHHWIIM U C€ CHCTOM OT YBOJ, YETHUPH TIJIaBH, 3aKIIOUCHHWE W CIHUCHK C
U3II0JI3BaHa TUTEPATYpa, BKIFOYBAI 76 3arjiaBusi HA KUpUiuia u 17 3arnaBus Ha
naTuHMIA. benexkure noxa nuHus ca 293.

[Ipoydena e 1s1aTa OTHOCMMA U JIOCTHIIHA HAy4YHA JIMTEPATypa, KAKTO B
obOnacTTa Ha OBATApCKOTO HaKa3aTEeTHO MpaBO, Taka M OT 0OIaTra Teopus u
HCTOpUSATA HA IPABOTO. AHAJIM3UpPAHA € U ChicOHATa MPAKTHUKA. 3a CpPAaBHEHUE Ha
3aKOHOJATEIHUTE PEILICHUS Y HAC C TaKWBa B JAPYTH IbPXKABU Ca U3MOJI3BaHU
HAKa3aTeJIHUTE 3aKOoHojaresicTBa Ha AHrwms, ['epmanus, @panuus, Uranus u
Pycus.

TemaTa Ha TpyJa € HOBa 3a HaKa3aTEeHOIIpaBHATA JuTepaTypa. BsapHo de
MMa Hay4YHH pa3padO0TKH, B KOUTO YACTUYHO C€ PA3TIICKIAT OTIACITHHA ACTICKTH Ha
CBhIIUSI TPEAMET OT pa3IuyHO H3CieNoBareiacko rieaumie. Ho Tasm
npoOiemaruka, (¢GopMyiMpaHa IO TO3M HAYWH B  3alVlaBUETO Ha
XaOWJIMTalMOHHUS TPY/ HE € pa3padoTBaHa B TAaKbB 00XBAT U TaKa BCECTPAHHO U
I'BJIHO /10 TO3W MOMEHT. HeoOxoauMo € M3pUYHO J1a ce moaueprae, 4ye TPyAbT



ChABpKA U3BOJU U 00O0OIIEHUS, KOUTO HE MPETMOBTAPSAT TaKMBA OT MPEIXOIHU
yOJIUKAIIUH.

OcHoBHATa TMOCTaBeHa 3ajJadya € Ja Ce Hu3CielBa BbIpoca Jalu
KPUMUHAJIM3ALMITa Ha IPECTHIIHOTO MOTUBUPAHE U YJIECHSIBAHE Ha APYTUIO € B
CHOTBETCTBUE C TPUHIIMIIA 32 MUHUMYM HakazaTelHa peripecus. HampaBeH e
JIETAJICH UCTOPUYECKH TIPETIIeT HAa Bb3HUKBAHETO M PA3BUTHETO HA ChOTBETHUTE
HaKa3aTeTHONPAaBHHA TpaBWja, 4pe3 KOWTO apryMEHTHpPAHO W C BEIIMHA Ce
00sICHsIBA CHBPEMEHHOTO ChCTOSIHIE Ha HOpMAaTHBHATA ypen0a Ha aHATU3UPAHUS
npobiem. YMmeno ca uaeHTUGUIMPAHU OTHOCUMHUTE MHCTUTYTH OT OoOlIaTa 4acT
Ha HakazarenHusi KoJiekc, KOUTO Be4€ MOCTABEHU B UCTOPUUECKHUSI CH KOHTEKCT,
ca pasriiejaHd Tpe3 IMpu3Mara Ha CHhBPEMEHHUTE TIOCTIDKEHHMSI Ha
HaKa3aTEeJHOIIpaBHATA HayKa. 3a pa3KpUBaHETO HA XapaKTEPHUTE OCOOEHOCTH Ha
OTJICTTHUTE CHhCTABU HA MPECTHITHO MOTHUBHpAHE W yJECHSABAHE, T¢ yIadyHO ca
KIacupuIpann B 4eTHpU Tpynu. ToBa € Majno BB3MOXKHOCT Ja CE€ HAMpaBsT
HEOOXOAMMHUTE HAyYHW CPABHEHHS KAKTO MEXIY OTICITHUTE TPYIH, Taka H
MEXAY TSIX U MOCPEACTBEHOTO M3BBPIIMTENCTBO. T0O3HM aHaIM3 MO3BOJISIBA JIa CE
OILICHM  CHOTBETCTBHETO Ha  bbirapckus  HakazaTeleH  KOJEKC ¢
HaKa3aTEJHONPaBHUTE aKToBe Ha EBpomeiickusi Chbi03, C KOETO IMOCTABEHUTE
U3CIIEJIOBATEIICKY LIEJTU U 33]1a4M CJIe/IBa J]a Ce MPU3HASAT 32 YCIEIIHO U3ITbIHCHH.

B Tpyna ca HampaBeHW OpPUTHHAIHU TEOPETUYHH OOOOIICHWS, HA YUATO
OCHOBa ca GopmyIrpanu ymecTHH npeioxenus de lege ferenda 3a usmenenus
u nonmeaHeHUs Ha HK, kakTo ca u3BeneHn U penuiia mpenopbKu KbM MTpaKTHKaTa
Ha CHIWIMINATA 32 MPABUIHOTO U 3aKOHOCHOOPA3HO MpHJIAraHe Ha ChCTABUTE,
CBBP3aHU C MPECTHITHOTO MOTUBUPAHE U MIPECTHITHOTO yJIECHABAHE HA JPYTHUTO,
KOUTO Ca KOPEKTHO M TBJIHO CHCTEeMATH3UPAaHU B 3aKIIOUYCHHETO Ha
MoOHoTrpadwusTa.

IIpeocmasenume om 2n. ac. 0-p Mumpesa nyoiukayuu 8 KOIU4ecmeeHo u
KauecmeeHo OMHOUleHUe U3NBIIHABANM MUHUMATHUME HAYUOHATHU USUCKBAHUSL 3a
npogecuonanno Hanpasienue 3.6 Ilpaso, cvenacno 3PACPE, u omeosapsim na
VCA08UAMA 34 3aeMaHe HA aKAOeMUYHaAma ONbIHCHOCM ,,004eHm’’, CbelacHO
IIpasunnuxa 3a npunacanemo na 3PACPB u donvinumennume u3ucCK8aHus Ha
VHCC.

Ouenka na HayuHume U HAYYHO-NPUTIONHCHU HPUHOCU

ChIIIECTBEHNUTE MPUHOCHU MOMCHTH B XaOWIIUTAIlMOHHUS TPY ,, I panuuyu
Ha HaKa3ameaHama omzo0680PHOCH 34 NPECIBIHO MOMUBUPAHE U NPECIBIHO
yllecHseane Ha opyzu2o“ Morat ce o0oOIIIT TakKa:



HanpaBenuar B  2ra6a  nwpéa  WUCTOPUYECKM  TIpEryiel  Ha
HAKa3aTEJHOINPABHOTO TPETUPAHE HA MPECTHITHOTO MOTUBUPAHE U YIIECHSIBAHE Ha
JIpYruro oOxBala 3HAYUTENICH MEpPHOJl OT BpeMe — 3aloy4Ba OT JAPEBHOCTTA U
3aBbpiBa ¢ MbpBUs Hakazarenen kogexc. HoBo 3HaHME M MPUHOCEH MOMEHT €
OuepTaBaHETO Ha TCHICHIIMUTE B PA3BUTUETO HAa HWHCTUTYTHUTE Ha
MIPUTOTOBJICHUETO M ChYYaCTHETO, KaKTO M TMOCOYBAHETO HA OTICITHH JICSHHUSI,
KOUTO ca OWiM KpUMUHAIM3UPAHU KaTO CaMOCTOSATEIHU TPECTHIICHUS.
AHanu3bT TI03BOJISBA Ja CE€ HAMPABAT W3BOJM 32 BH3HUKBAHETO U MPHIIATAHETO
Ha MPUHIMIIA 32 MUHUMYM HakazaTelHa penpecus. HampaBeHOTO cpaBHEHHE
Mexay Hakazarennus 3akoH ot 1896 r. u gelicrBamure B LlapcTtBo bbarapus
CHeIMaTHN HaKa3aTeIHU 3aKOHHW YOEIUTETHO JOKa3Ba HAIPaBEHUST M3BOJ, 4e
KoAaudUKaIMsATa OCUTYPsIBa HAM-ITBIIHO CIIa3BaHe Ha MOCOYEHUs npuHIumi. Tosa
MOJIOKEHUE CTaBa OCHOBA 3a IO-HATATHITHUTE OICHKH, KOWTO CE TMPaBAT 3a
nerictamms HK.

N3noxxeHneTo B erasa émopa € MPABUIHO Oa3MpPaHO HA KIACUYECKUTE
IIOCTAHOBKM HA HAaKa3aTEJIHOTO MpaBO: 3a JMIcaTa Ha H3PUYEH CHCTaB B
CBhABPKAHUETO HAa HOPMHUTE, C KOUTO NPHUTOTOBJICHHETO C€ OO0sABSBa 3a
HAKa3yeMo; 3a pe3yJTaTHUS XapakTep Ha TMPUTOTBUTEIHUTE U aKIIECOPHUTE
CbYYaCTHHYECKU  JIESHHUSA; 3a HACOYEHOCTTAa HAa  TMOCJIEIHUTE  KbM
HaKa3aTeTHOOTTOBOPHU JuIa. I[IpMHOCHM MOMEHTH Ce€ ouepTaBaT IpH
HaMpaBeHOTO CPABHUTEITHONPABHO H3CJICIBAHE HA YYXIU 3aKOHOJATEJICTBA,
KOETO TO3BOJISIBA J1a C€ MOTHUBHpA HM3BOIABT 3a HM3IOI3BAHUS OT OBITApCKUSL
3aKOHOJIaTe]I CMECEH MOJAXO0/I MIPU TPETUPAHETO HA MPECTHITHOTO MOTUBUPAHE U
ylleCHsIBaHE KaTo TpanuiuoHeH 3a EBpona. IlpaBuiHo u 00OCHOBaHO ¢
MHOTOOpPOWHM COOCTBEHM U OpPUTHHAJIHUA apryMEHTH Ce€ YTBBbpPXKIaBa
paszoupaneto, ye B Ocobenara yact Ha HK ce npenBmwxkaaT chbCTaBu 3a TaKbB TUIT
NesiHUs, KOUTO HE ce OOXBalllaT OT MOCOYCHHTE MHCTUTYTH Ha OOmata 4acrt.
Hanpasenu ca npennoxenus de lege ferenda 3a monbiaHeHne Ha onpeeeHUsATa
32 MPUTOTOBJICHUETO (C YTOYHCHHETO ,,0bJCIIM ChYYaCTHHUIM ) M BHUIOBETE
ChYYaCTHHIHU (C M3PUYHO M3KIIOYBAHE HA MOCPEACTBECHOTO M3BHPIIUTEICTBO OT
00XBaTa Ha ChY4aCTHETO).

CeplecTBEH IPUHOC B mpemama 21aéa € N34eprnaTreIHOTO, BCECTPAHHO U
IIBJTHO Pa3TIIekKIaHe U aHATM3UpaHe Ha KpUuMHUHAIU3upanuTe B OcoOeHaTa 4acT
Ha HK mMotuBupamy u ynecHsiBanu aessaus. [Ipeanpuerusar knacudukamoHeH
MOJIXOJT € YAA4CH M IOJIC3CH 3a JIOKTPUHATA, a U 3a MPAKTHKYBAIUTE IOPUCTH.
Karo pesynrar oT TpaBWIIHOTO My H3IMOJI3BaHE ca HANpPAaBEHUTE IICHHU
00001enus u u3Boau. JleiicTBammre pasnopenodu ca 000cOOEHU B UETUPH TPYTH



KaTo Ca U3BEJICHU U TOCOYCHU TUITMYHUTE XapaKTePUCTUKU Ha BCSIKA OT TsX. ToBa
¢ MO3BOJIMJIO Ja ce (dopMynupaT KOHKpeTHH npemioxenus de lege ferenda 3a
U3MeHEeHUs U nonbiaHeHns Ha HK, moBeyeTo oT KOUTO 3acity:kaBaT BHUMaHUETO
Ha ObaTapckus 3akoHoAarel. [loquepTaHo MpuHOCEH XapakTep 3a JOKTPUHATA, a
M 3a MOpakTUKAaTa KMa W3SACHSABAHETO HA pa3liMKara B ChAbPKAHUETO Ha
VB3I'BJIHUTEIHUTE ACSHUS ,,0a0yxaa* U ,,CKIOHABA™ C OIJIel HAJIMYUETO WU
JIATICATa HA MPECTHIIEH XAPAKTEp Ha JAEHHOCTTA, KbM KOSTO C€ MOTHUBHUPA JAPYTO
mune. IIpoBeneHOTO  pasrpaHWYEeHHE €  JONBJIHUTEIIEH apryMEHT 3a
NOTBBPKAABaHE MMPABUIIHOCTTA HA OCHOBHU IOJIOKEHHUS B HAKA3aTEIIHOIIPaBHATA
TEOpUsl OTHOCHO: XapaKTepa Ha pasnopenlduTe 3a CKIOHSIBaHE M MOAOYXKIaHe,
3HAYEHUETO HA CBHIVIACUETO HAa MOTHUBHUPAHOTO JIMIIE; MPUIIOKHOTO TOJIE HA
MHCTUTYTa Ha I[OCPEACTBEHOTO W3BBPIIUTEICTBO. TBBpAE LIEHHA € W
UJCHTUPUKAIUATA HA KOHKPETHH MPU3HALM Ha PA3IJICKIAHUTE ChCTaBU KaTO
rapaHiiid cpelry HEeONpaBJaHOTO pa3liupsiBaHe oOXBaTa Ha HakaszaTelHaTa
OTTOBOPHOCT.

B uemsevpmama enasa ymeno ca CbliOCTaBEHU PE3YITATUTE OT HAITPABEHUS
aHaiM3 Ha OBJTapCcKOTO M UYKIOTO 3aKOHOJATEJICTBO B KOHTEKCTa Ha
HAKa3aTeJIHOTO MpaBo Ha EBpomnelickusi cbro3. lIpaBUiHO ca ycTaHOBEHH
OCHOBaHHUATa Ha 3aJbJDKCHUETO Ha JIbP)KABUTE-YIECHKH Ja MpEecieABaT KaTo
MPECTHIIHU OMNPEICIICHN BUAOBE MOTHUBAILIMOHHO BB3JCUCTBUE U YJIECHSBAHE HA
npyruro. ChIIECTBEHO 3HAYEHWE UWMAT W3BOJUTE OTHOCHO HAYMHHUTE 3a
rapaHTUpaHe, Y€ €HO U ChIIO MOBEACHHE CE€ HAKa3Ba BbB BCUYKH IbpPKABU-
YIEHKH, KAKTO U MPEIIOKEHUSAT MOAXO0/1 3a ClIa3BaHE HAa MPUHIUIIA 32 MUHUMYM
HaKa3aTeJIHa NpHUHY/Ia PU KPUMHUHAIM3ALKS HA MOTUBUPAHETO U YJIECHSIBAHETO
Ha JPYTUro Karo CaMOCTOSITENIHW MPECThIUICHUsS. BCHUKM Te3W aHaIu3u H
000011eHNsT OrXa MOTJIM YCIICITHO Ja CE€ TMOJI3BAaT OT OBJATapCKUsS 3aKOHOJATEN
IIPY TPAHCIIOHMPAHE Ha NMPAaBOTO Ha EBpoOMencKust chro3.

Ilpenopvku:

[IpenopbuBaM mNpeuU3MpaHE HA NPEIJIOKEHUATA 332 HU3MEHCHHUE W
nonbiaHeHnre Ha Hopmu oT HK. Hanpumep nipeanoxeHneTo 3a J0MbJIBAHE HA YJl.
20 HK c HOBa aniHEest OTHOCHO MOCPEACTBEHOTO U3BBPIIUTEIICTBO 0OXBAIIIA CAMO
CIy4auTe, KOTaTO TOCPETHUKBT H300II0 HE MOXKE Jla HOCH HaKa3aTellHa
oTroBopHOCT. CTpyBa MM C€ MOAXOASANIO Ja CE€ aKIIEHTUPa BbPXY XUIIOTE3aTa, B
KOSITO TTIOCPETHUKBT JACHUCTBA C YMUCHI 3a IPYro MPECThIUIEHNE, HO HE MOXKE Ja
HOCH OTTOBOPHOCT 3a IMPECTHIUIEHUETO OCBIIECTBEHO OT MOCPEACTBEHUSA
m3BbpinTesl. (OCBEH TOBa CMsTaM 3a yJAayHO IMPEIJIOKEHHSITA 34
KPUMUHAIM3UPAHE HA MPUTOTOBJIECHUETO KBbM ONPEAECICHH NPECTBHIUICHUS Na



BKJIFOYBAT M TPHUMEPHO TOCOYBAHE HA CAHKIMSITA, KOSATO OM ce cmsTana 3a
choOpa3eHa ¢ MPUHIIUIA 32 MUHUMYM TTPUHY/IA.

3akniouenue

[IpeaBua ropen3aoKeHOTO, JaBaM MOJIOKHTETHA OLEHKA U IpejiaraMm
Ha yBa)KaeMOTO HAYyYHO XKYypH Aa Npeai0ku Ha DakyJTeTHUs CbBeT, IJ11. ac. JI-
p Ilets BexunoBa MutpeBa na 0b/1e n30paHa 3a JOICHT B KOHKYypCa 3a 3acMaHe
Ha aKaJieMHA4YHATa JIBXKHOCT ,,JIOUEHT 10 Hay4Ha CIEHUaIHOCT ,,HakazarenHo
mpaBo‘’, mpodecnoHaHo HampasiaeHue 3.6 [IpaBo, Hayuna o6mact 3. Coruanau,
CTOIAHCKH M TTpaBHU Hayku B YHCC.

IHPECUSH MAPYEB MAPKOB

Hngpopmayusa 3a kanouoama

I'n. ac n1-p MapkoB e poaed Ha 4 mait 1979 r. B Codus. 3apbpiiBa
criennaiHocT ,, I IpaBo* mpe3 2004 r. IIpe3 2014 r. 3ammraBa 1ucepTalMoHEH TPY I
Ha Tema ,llpoOnemMum Ha  HakazaTeNHONpaBHAaTa KBalu(pUKauus Ha
IPECTHIUICHUETO W My € TpHUChJIEHAa oOpa3oBaTelHaTa W Hay4dHa CTEIEH
,»JOKTOP* 10 HayyHara cneunanHoct ,Hakazaremno mpaso®. IIpe3 2008 r. e
Ha3HA4Y€H Ha JUTBXKHOCT ,,aCUCTEHT B KaTeapa ,,HakazaTenHompaBHU HAyKU* B
KOpunnueckust dakynrer Ha YHCC, karo mo HacTosieM 3aeMa JThKHOCTTa
,TJIABEH aCHUCTEHT W ,,Hay4yeH CeKpeTap® B cbliara kareapa. [lpenu ToBa
MOCJeA0BATETHO € OUIT CIEUAIUCT Mo TTpodecruoHanHo ooyueHnue B Jlupexuusra
Ha Hammonanna ciyxo6a ,,)KannapMmepus“ 1 aAMUHUCTPATOP HA TUCTAHIIMOHHO
obyuenue B Akanemusita Ha MBP.

H3nvanenue Ha u3uckeanuama 3a 3aemane Ha akademuuHama
ONIBHCHOCH

B nombiHeHaTa KapTa 3a usnwiHeHue Ha KoIudecmeeHume U3UCK8anus ca
otdeteHu 335 T. mpu MuHUMaIHO HeoOxoaumu 300 T. 3a M3MBIHEHUE HA
MHUHUMAJHUTE HAlIUOHAIHU HW3WCKBaHUs, KakTO W 481 T. mpu MHUHHUMAIHO
HeoOxoauMmHu 305 T. 3a U3MBJIHEHHUE HA JONBIHUTEIHNUTE n3nckBanus Ha YHCC.
3a ecuuku HeobXoOuMU 2epynu Kpumepuu ca HNOCMUSHAMU MUHUMATHUME
npazose.

OTHOCHO U3nwIHEeHUemo Ha KavecmeeHume U3UCK8aHus € IoiajieHa KapTa,
B KOSITO € MIOCOYCH KaTo XaOumuTarmoHeH Tpya MoHorpadusra ,, Ilocieouuu om
cvouMocmma 6 0v12apcKkomo 3axkonooamencmeo . Tazu MoHorpadus cbabpxa
I'BJTHO M BCECTPAHHO M3CJICJABAHE Ha OMNpeJeSieH MpoOJieM W He MOBTaps WIH
0000111aBa CHINECTBYBAIIO 3HAHUE, KAKBOTO € UMIIEPATUBHOTO U3UCKBaHE Ha YJl.
24, an. 1, T. 3 or 3aKkoHa 3a pa3BUTHE Ha aKaJEMHUYHHS ChCTaB B PemyOiumka



bearapust (3PACPDB) Ilo koHKypca ca MpeacTaBeHH AOMBIHUTENIHO U JIPYrH
nyOJUKALMK, C KOCTO ca U3NBIHEeHU KaueCmeeHume U3UCK8aHus 3a 3aeManHemo
Ha OvoIcHOCMmA ,, OoyeHm *“.

Buano ot Ilpotokon Ne 5/07.11.2022 r. CbBeTHT MO XaOWUJIWTAIMSA HA
YHCC naBa nojioKUTeIHO CTAHOBHUIIIE 32 ChOTBETCTBUETO HA KaHUJATypaTa Ha
KOJINYECTBEHUTE U KAUECTBEHUTE M3UCKBAHUS, IPUETU OT AKAJEMUYHUS CHBET
Ha YHCC.

Ouenka nHa yuebHo-npenooasamesckama 0eiiHoOCm

['n. ac. n-p MapkoB BOAM JEKIUU M YNPAXKHEHUS MO IUCHUILIMHATA
»HaKa3aTeJlHo mpaBo®, JICKIIMU MO AucuUIuIMHATA ,,Kpumunosorua“ B OO Ha
YHCC, kakTo U crnenralv3upanu KypcoBe 3a npodecuoHalHa MOJAr0TOBKa 1O
HakazatenHo npaso B UCK-YHCC u JJAHC. 3a npeaxoaHuTe neT akaJeMUIHu
FOMHM HMa ayAuTOpHA HATOBApEHOCT OT 575 waca nexkuuu u 955 waca
YIPaKHEHHs Ha OBJITapPCKU €3UK, KakTo U 132 yaca JIeKIuu Ha aHTJINICKY €3HK B
YHCC, K0€eTO 3HAaUMTENHO HAAXBBPJIS MUHUMAIHUTE U3UCKBAHUS 34 YYaCTHE B
KoHKypca. ChaBTOp € Ha Y4eOHMK MO 00I1aTa 4acT Ha HaKa3aTeJIHOTO MPaBo U
aBTOp Ha YueOHO Momarajio 3a peliaBaHe Ha Ka3yCH [0 HaKa3aTeJHO IPaBo.
OOyuaeMuTe TO XapakTEepU3UpaT KaToO MHOTO J00Bp MpernojaaBaTes, KOWTO
OTJIMYHO MU3M0JI3BA CHBPEMEHHU METOJIU U CPEJICTBA 3a OOYUCHHE.

Oyenkume Ha obyuaemume u U320MeeHUmMe YUeOHU Mamepualy no
be3cnopen HawuH NOKAa3eam GUCOKOMO HUBO HA YUEOHO-NPenooasameicKama
KoMmnemeHmHocm Ha 2. ac. Mapkos u doxazeam, ue e u3epadeH cCneyuanucm 8
obracmma Ha HaKa3ameaiHomo npago ¢ boeam nPenooasamencKy Onum.

Oowa xapakmepucmuka Ha npeocmageHume HaAyYyHu mpyooee

OCHOBHUTE HAMpaBJICHUS B U3CIEAOBATEICKATA JEUHOCT Ca MOCIEIULINTE
OT CHAUMOCTTA U Pa3BUTHETO HA HAKA3aTEIHOTO 3aKOHOIATEJICTRO.

B HacTosimus KOHKypcC . ac. 1-p MapkoB ydacTBa ¢ MOHOTpadUUHHS
Tpyn ,,llocnenuiu oT ChbaIUMOCTTa B OBJITAPCKOTO 3aKOHOAATENICTBO U YETUPHU
CTaTUU, B TPU OT KOUTO ca JOPa3BUTH OTACIHM AaCHEKTH OT TemaTra Ha
XaOWJIMTAIMOHHUS TPyA TOpaJAu KOETO HsAMa Ja ObgaT peleH3upaHu
CaMOCTOSTENHO — ,, Mcmopuuecko pazeumue Ha ypeobama 3a pe2ucmpayus Ha
ocvoicoanusama “; ,,Haxou acnekmu Ha cvoumMocmma HA HeNbIHOAeMHUMe
auya®; ,,BIs In idem npu ezaumoodeiicmeue mexncoy aOMuHUCmMpamueHOmo u
HAKA3amenHomo 3aKOHO0amencmaeo ‘.

Cmamusma ,, TenOenyuu npu oOenama 3a NpecMbNICHUs NPOMUE
cobcmeeHocmma U NpeeaHmueHama pojs HA Ccvhounuwama’ aHalIu3upa
chaeOHaTa nmpakTuka no I'maBa mera or OcoOenara yact Ha HK upe3 ynaunoto



M3MOJ3BaHE HA CTAaTUCTUYECKH MeToau. B m3cnenBaneTo ce 0o0OCHOBaBa KaTo
OCHOBHA TMpUYMHA 3a HaMallIBaHETO Ha Oposi Ha Te3W MPECTHIUICHUS
n3meHenuero Ha wi. 21860 HK um ymecTHo ce mpennara TekcThT Ja Objae
BBH3CTAHOBEH B ITbpBOHAYAIHATA CU pefakius. Ha Ta3u ocHOBa BbB BTOpATa 4acT
Ha CTaTHATa € M3pa00TeH OPUTHHAJICH METOIOJIOTMYECKHU TOIX0/] 33 OIICHKA Ha
MIPEBAHTHUBHATA POJIS HA ChIMINIIATA.

Monoepapuunusm mpyo ,,[locreduyu om cvoumocmma 8 OBJI2APCKOMO
3axonodamencmeo “ € B 06eM oT 216 CTpaHULIM U Ce ChCTOM OT YBOA, TPH IJIaBH,
3aKJII0YEHUE, U3I0JI3BaHa JTUTEpaTypa U npuiiokenue. benexxkure moj TMHUS ca
341, a u3non3BaHaTa JauTeparypa oOxBaia 87 3ariaBusi HA OBITAPCKU €3UK U
JATUHUIIA.

B Omarapckara mpaBHa JuTepaTypa HIMa MOHOTpaUUHO H3CIEABaHE,
IIOCBETEHO Ha MpobyieMaTuKaTa CBbp3aHa ¢ MOCAEAUIUTE OT ChbIUMOCTTA. BsipHO
€, 9e HAKOW BBIIPOCH Ca TUCKYTUPaHU, HO CaMO B KOHTEKCTAa HA €IMH WIH APYT
W3CIlIe/IBaH mpobiieM. Peructparusara Ha OCHKIAHETO, KAKTO U JOITBIHUTEITHUTE
MOCJICANIIM OT ChAUMOCTTA, KOUTO ca ypeaeHu B 590 pasnopendu B o610 294
HOPMATHUBHH aKTa HE ca OMJIM 0OEKT Ha CAaMOCTOSTEITHO MPOyYBaHe U 0000IIIEHO,
BCECTPAHHO U ITBJITHO U3CJIC/IBAHE.

[Ipu wm3paboTBaHETO HaA Tpylda € MpoydyeHa IsaiaTa JOCThIIHA MpaBHA
JUTEpaTypa 1Mo Ta3u TeMaTHKa, KaKTO U MpakTukKaTa Ha KOHCTUTYITMOHHUS ChIT U
OTHOCHMMAaTa ChAcOHA MpaKTHKa. B3eTr ca mpeaBu v JOCTIKCHHITA Ha PABOTO
Ha EBpomelickus Cbhl03 U MEXIyHapOJIHOTO mpaBo. Pa3zpaboTkara chabpxka
WIFOCTPAIMK Ha €JTHU WK IPYTH T00pY MPAKTUKU M 3aKOHOJATEITHHA Pa3PeIICHUS
Ha pa3jIu4yHU IbpXkKaBU KaTo XonaHaus, ['epmanus, Mcrianus, @panuus.

TpyabT chbabpka OPUTHHAIHM HM3BOAUM U OOOOIIECHHS 3a TEopUATa Ha
HAKa3aTEJHOTO MpaBo. B Hero € 060CHOBaH M MpeACTaBeH ISUIOCTEH MPUMEPEH
TEOPETUYEH MOJIeJI Ha TMOCIEIUIUTE OT CHAUMOCTTA B OBIATapPCKOTO
3aKOHOJATEICTBO. B Tpyma ce CchAbpKAT CBHIIECTBEHM NPUHOCH U 34
3aKOHOJATEJICTBOTO. B XoJa Ha W3JIOKEHHETO ca HampaBeHH peIulla
npeanokenust de lege ferenda. B 3akmroueHuero € mpeacTaBeH ISUIOCTEH
HAay4YHOOOOCHOBAH aJITOPUTHM Ha TPUTE €Tara U HauMHa 110 KOMTO TpsOBa /a ce
M3MEHH 3aKOHOATEJICTBOTO BHB BPh3Ka C MOCICAUITUTE OT CHAUMOCTTA. TPYIBT
MMa Ba)XXHO 3HAUCHWE U 3a ChAcOHATA TMpaKkTUKA. AHAIU3UpaHA €
IPOTHBOPEYMBATA MTPaKTHKA HA CHIWIMINATA M ca JaJcHU J0Ope MOTUBHUPAHU U
OpWUTHHAIHM pa3penicHuss Ha HEHHOTO MPEOI0ISIBAHE.

llpeocmasenume om aon. ac 0-p Mapkoe Hayunu nyoIUKAYUU 8
KOIUYEeCMBEHO U KA4eCm8eHO OMHOUIeHUE HANBIHO CbOMEEmCmed Ha
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MUHUMATHUME HAYUOHATHU UBUCKBAHUS 8 NpO@ecuoHalHo Hanpasienue 3.0
lIpaso, cvenacno 3PACPDB, u omeoeaps Ha Yyciogusma 3a 3aemane Ha
akademuyHama ONvi#HcHOCm ,,0oyenm’”’, cvenacto Ilpasunnuka 3a npunaeame Ha
3PACPE u oonvanumennume usuckeanus Ha YHCC.

Ouenka Ha HayYHUmMe U HAYYHO-NPUTLONHCHU NPUHOCU

[Io KOHKPETHO CBIIECTBEHUTE NMPUHOCHU MOMEHTH B XaOWJIMTAlMOHHUS
TpyA sllocneduuyu om cvoumocmma 6 0va2aAPCKOMO 3aKOHOOAMENACME0
MoOrar /a ce 0000IIAT TakKa:

B 2nasa nvpsea ca nzcnenBaHu nocieqUINATE OT OCHKIAHETO B IPABOTO U B
HAKa3aTeJIHOTO MpaBo. M3BeIeHN ca ChIIIHOCTHUTE XapaKTEPUCTUKA HA TPABHUTE
HOCJIEANIIN KAaTO HAW-IIIMPOKOTO MOHATHE, Clie KOETO ca 0000IIEH! U OCHOBHUTE
pa3IMKA MEXAYy NpaBHUTE MOCICAUIM OT NPAaBOMEPHH W HENPaBOMEPHU
opuaudecku ¢aktu. M3m0KeHueTo B Ta3u I'bpBa IiaBa € aKTyalHO U MOJIE3HO.
NHTepANCIMIUVIMHAPHUAT TOAXOJ € Jall 100pa BB3MOXKHOCT Jla CE€ IOCTUTHE
MocTaBeHaTa 1eil. Ype3 yMelnoTo U3M0I3BaHe Ha JOCTHKEHUATA Ha TEOPUITA Ha
OPaBOTO € ONpPEAENIEHO MSACTOTO Ha MOCICAMLUTE OT ChAUMOCTTa Cpex
OCTAHAJINTE MOCIEIUIM B IPABOTO U B YACTHOCT B HAKa3aTEJHOTO MpaBo. To3n
NOJIXOJI € MO3BOJIAJI YCIEUIHO J]a CE€ U3BEAAT CHUIHOCTHUTE XapaKTEPUCTUKU Ha
MNOCJEANIIUTE OT CHAUMOCTTA M J1a CE€ pa3rpaHUyaT OT BCUYKHU JPYTH MPaBHU
MOCJIEIULIN, KOETO UMa TEOPETUYHO, a U MMPAKTHYECKO 3HAUYCHHUE.

I'naea émopa e nmocBeTeHa Ha BUIOBETE MOCIEIUIU OT chauMocTTa. Karo
HOBO 3HAaHUE MOXE Jla C€ OLEHU KIaCU(UUUPAHETO Ha MOCIHCAUIUTE OT
ChAUMOCTTA B TPH TPYIIU U HAIIPABEHUAT TEOPETUUYEH aHAIN3 HA PETUCTpaALUTA
Ha OCBHXKIAHETO, HAKA3aTEIHONPABHUTE W JONBJIHUTEIHUTE TMOCIECIULHN OT
CBHAMMOCTTA.

B camocTrosTeneH pas3znen € u3ciaeBaHa Ha I'bPBO MSCTO HOPMaTUBHATA
ypenda M LEeauTe Ha PErucTpalusiTa Ha OCHKIAHETO. YMEIO0TO U3IMOJI3BAHE Ha
MPaBHO-UCTOPUYECKHUSAT MOAXO € 1aJI0 B3MOMKHOCT J1a CE€ OLEHSAT TEHICHIUUTE
B Pa3BUTHETO HA TO3UM MHCTUTYT, KAKTO U Jia C€ HANpaBH MpPaBUJIHA OL[CHKA Ha
e(eKTUBHOCTTA U aJIEKBAaTHOCTTA HA TPABHOTO PETyJIHPAHE.

BbB Bpb3Ka ¢ yBenn4yaBaHe Ha HakazaHueTo no wi. 24 HK e ananusupana
MpakTUKata Ha BbpXOBHHS CBJI, CHOped KOSATO MPEaxoJHaTa ChbIUMOCT
3aIBJDKUTENIHO TpsiOBa Ja JoBelde J0 YyBEIWYaBaHE Ha HAKa3aHHUETO IIPH
CBHBKYITHOCT OT INpecThIUieHHs. BbB Bpb3ka ¢ pasnopendara Ha wi. 78a HK ce
coyaT OpPUTMHAJIHU apryMEHTH U C€ MPaBsAT M3BOJAU 3a OTPULATEIHUS €(EKT,
KOMTO C€ MOCTUTHA CJIe]l U3MEHEHUSITA Ha TO3W MHCTUTYT OT JUCKPELUMOHEH B
3aIBJDKUTEIICH 3a MpUjlaraHe.
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3a mbpBU I'BT Ca U3CIEIBAHU JIETAMIHO U BCECTPAHHO JOMBJIHUTEITHUTE
(kocBenn) mociemui OT chaumoctTa Cliesl KaTo € JajcHa JepUHHUIUS Ha
KOCBEHHUTE IMOCJEIUIIA, MOAPOOHO ca OYepTaHW M aHAIM3UPAHU Pa3IUKUTE
MEXIy TSIX M Haka3aHudra JumasaHe oT npaBa no HK. Ot 3HaueHue 3a
3aKOHOJIaTeTHATa TpaKTUKa € yOemuTeNHO JoKa3aHaTa Te3a 3a JMIcara Ha
MPONOPIIMOHAIIHOCT MPU PETIaMEHTAIUATa Ha JOIMBJIIHUTCIIHUTE MOCICAUIN OT
ChAUMOCTTA, KaTO € MOoJYepTaHa U JIMIIcAaTa HA SICHA KOHIIEMIIMS U HaKa3aTelHa
MOJINTHKA 32 HOPMATHBHOTO ypekaaHe Ha Te3u mnociemui. [logpoOHO e
MOTHUBHUPAH U3BOABT, U€ OOIIOTO, ABTOMATUYHO U HeAU(EpPEHIIMPAHO OTHEMAHE
Ha TIpaBa, KaTo AOMBJIHUTEIHA IOCIEAUIAa OT ChIUMOCTTA, NMPOTUBOPEYU Ha
Konctutynusita u EBpornieiickure cTaHIapTH.

HoBo 3HaHWe ce chObpka B H3CIECABAHETO Ha MPUHIMWIA HA
MPONOPIIMOHAIHOCTTA TPU perjlaMEHTalMsITa Ha KOCBEHUTE IMOCICAUIU OT
chauMocTTa. HampaBenum ca w peauma mnpemioxenus de lege ferenda,
BKJIIOUMTEIIHO M TaKUBA, CBBP3aHU C UJiesTa 3a KoguduIimpaHe Ha CaHKIIMOHHATA
CHUCTEMa B HAKa3aTEJIHOTO MpaBo. B Ta3um Bpb3Ka ca HAlpaBEeHU U KOHKPETHU
NpEeAJIOKEHUS 3a n3MeHeHne Ha HakazarenHus Koaekc.

B eorasa mpema e npemnoxkeHa mnpuMepHa Kiacuukanus Ha
JOMBJIHUTETHUTE MOCIEINULIHN OT OCHXIAHETO. [[pUHOCHU MOMEHTH ce 04epTaBaT
pyu  JIETAWJIHOTO U3CJeBaHE W  O0OOIIEHUTE HECHOTBETCTBUSA  MpPHU
perjiaMeHTHPAHETO Ha MOCIAEIUIIUTE OT ChUMOCTTA, JOPU KOTaTo ca OT €IHA U
ChIlla Tpyla W HAMPaBEHUST U3BOJ, Y€ TOBAa € HEJOMYCTUM 3aKOHOJATEJICH
noaxon. BbB Bpb3Ka C perucTpanusara Ha OCHJICHH HEMBJIHOJETHU JHUIA €
M3CJICIBAHO 3aKOHOAATeICTBOTO HA cttanus, benrus, @panuus u Xomanaus. Ha
Ta3u 0aza ca U3BEJCHU M OHE3W pa3nopesOu, KOUTO MOTaT Jia Ce MOJ3BaT KaTo
IpUMEPEH 00paselr] Mpu PEryJIMpPaHeTO Ha JOMBJIHUTEIHUTE TOCIEIUId OT
ChAUMOCTTA. B TO3U CMUCHI MOTHUBUPAHO C€ Mpeiara, 3a Jia Ce Cras3u MpUHINa
Ha MPOMOPIMOHAIHOCTTA, JOMBJIHUTEIIHUTE MOCICAUIIM OT OCHXKIAHETO Ja Ce
OTPENIEIIAT OT ChJa C MPUCHIATA, KOETO JACHUCTBUTEIIHO 3aCily’KaBa BHUMAHHUETO
Ha OBJITapCKUs 3aKOHOAATEN.

BbB Bpb3Ka ¢ BTOpara rpyna — nocjeJuiy oT CbJAUMOCTTA CIIOPE] ITpaBara,
KOWTO OTrpaHWYaBaT, YOSAUTEIHO € MOTHBUPAH HANPAaBEHUST W3BOJ, Y€ Ha
HAIlMOHAIHO, & U Ha HAJTHAIMOHAIHO HUBO, JIUTICBA €(EKTHUBHA 3aI[UTa CPEILY
MIPEKOMEPHOCT Ha OTPAaHUYEHUATA, KOETO BOJIU J0 TOJISIM OpOii KOHKPETHH IpaBa,
KOUTO C€ OKa3BaT aBTOMAaTUYHO HAKbPHEHU WJIK OTPAHUYECHH OT OCHKIAHETO.

[IprHOCHM MOMEHTH C€ OUepTaBaT U MPHU aHATIK3a Ha BUJIOBETE MOCIETUIIN
OT CHIIUMOCTTA C OTJIeJl BUJIa HA HOPMATUBHUS aKT, B KOMTO ca MPEIBUJICHHU.
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JleTaiiiHO ca ouepTaHu MPOTUBOPEUUSATA U HECHOTBETCTBUATA B ypeadaTa, KaTo
ce npejiara npu ObJIely 3aKOHOIaTeTHU U3MEHEHHS OTPaHUYEHUSITA Ha ITpaBaTa
Ha OChJIEHUTE Ja ce ypenar B Hakazarennus koJiekc.

B 3aximoueHreTo Ha TpyjAa ca HampaBeHHW peauia npemioxenus de lege
ferenda, kouTo TpsOBa nma ce OIECHAT KaTO ChHIIECTBEH MPHHOC 34
3aKOHOJaTeNnHaTa npaktuka. [Ipeninoxena e 3akoHogarenHa pegopma, KOsTo 1a
Ja7ie Bb3MOKHOCT JIOI'BJIHUTEIIHUTE MOCIEAUIM OT ChIUMOCTTA J1a CE HajlaraT OT
Ch/Ia 3a€JHO C HAKA3aHUETO C LN JAOMBIHUTEIHO NPEBAHTUBHO Bb3/ICUCTBHE
BHPXY OCHJACHHS U YJIEHOBETE Ha 0OIIeCcTBOTO. B Tpyaa e u3BeneH u ChOTBETEH
AITOPUTHM 32 MOJ00HA 3aKOHOJAATeNHA pedopMa, KOSITO € MPEJIoKEHO Ja ce
U3BBPIIM HAa Tpu ertana. PopMyluMpaHd ca U KOHKPETHUTE 3aKOHOJATEIIHU
U3MEHEHHUsI, KOUTO TPsiOBa J1a ce MpeAnprueMar Ha BCEKU eTan ot pedopmara.

Ilpenopvku:

B xaOunuTanMoHHMS TpyA ca M3MOJI3BaHHM JBa METa(OpPUUHHM H3pa3za —
,[IPEJIMBAHE HA CAHKUHUU OT TO-T€KKHM KbM MO-JIEKHU W ,,JJaMIOCBAaHE Ha
OCBHJICHUA — KOUTO Ca 3auMCTBaHM OT oOOIaTa TEopus Ha TPABOTO H
¢unocodusra. [IpenopbuBaM Te @ ce 3aMEHAT CHOTBETHO C OoOWYailHUTE 3a
HAKa3aTEJIHOTO MPABO M KPUMUHOJIOTHUSATA U3pa3u — ,,00JIeKUaBaHE TEKECTTa Ha
CaHKIMATA“ W ,CTUTMaTU3WpaHe Ha ocblaeHud ‘. Ilpm cpaBHEHHETO Ha
CaHKLMOHHUTE TMOCIEAMIM C MEPKHUTE 3a IMpollecyajHa MpPUHYAa, C Orjeln
MpELU3UPAHE HA U3JIOKEHUETO, NMpenopbuBaM aa ce yrounu, ye B HIIK uma u
MEPKH 32 IPUHY/A, KOUTO HE Ca CAHKIIMOHHU U 3aTOBA CPABHEHUETO C TSIX OCTaBa
U3BBH 00XBaTa Ha U3CJIC/IBAHETO.

3akniouenue

[IpenBun ropensnokKeHOTO, JaBaM MOJIOKUTEIHA OLEHKA U Ipejaram
Ha YBa)Ka€MOTO HAYyYHO KYypH Aa NMpeai0Ku Ha DaKkyJTeTHUS CbBeT, IJ1. ac. JI-
p [Ipecusiu MapueB MapkoB fa 0b1e U30paH 3a TOLUEHT B KOHKypCa 3a 3aeMaHe
Ha aKaJieMU4YHaTa JThXHOCT ,,JIOUEHT M0 Hay4Ha CIeNHUaIHoCT ,,Haka3zarenHo
npaBo, mpodecuoHanHo Hampasienue 3.6 [IpaBo, nayuna obsact 3. Counannu,
cTonaHcku U npaBHu Hayku B YHCC.

CTOSIH OTHSIHOB CTOMKOB
Hngpopmauusa 3a kanouoama
I'nn. ac. n-p CroiikoB e poaen Ha 07.05.1977 r. 3apbpumui e npaBo B FOD
Ha YHCC. IIpe3 2011r. ycnemHo 3ammTaBa AUCEPTALMOHEH TPYJ Ha TEeMa
,HakazaTenHonpaBHa 3allMTa Ha CpelICcTBa OT (DOHAOBE, MPUHAJIEKAIIMA HA
EBponeiickus cbio3 WM npegoctaBeHu or EBpomneiickus cbio3 Ha ObJrapckara
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IbpKaBa“ U My € MpUCHJEHA 00pa3oBaTellHaTa U Hay4YHa CTEMEH ,,JOKTOP™ 1O
HayyHara CHenUaIHOCT ,,Hakazatenno mpaBo®. IIpe3 2008 r. € Ha3HaueH Ha
JUTHKHOCT aCUCTEHT B KaTeapa ,,HakazarenHonpasuu Hayku“ B FO® na YHCC,
KaTo 110 HACTOIIEM 3aeMa JUIbKHOCTTA ,,ri1aBeH acucteHT . Ot 2011r. € Brimcan
KaTo aiBoOKart, a oT 2017 r. e ynpaBuTen Ha aABOKATCKO ApyxkecTBo. [Ipenu ToBa
e nmpenojaBal MexayHapoJAHO ChTPYJHUYECTBO MO Haka3zaTesnHu nena B IO3Y
,2Heodur Puncku. bun e u appxaBeH uHcnekTop B Jupekuus ,,Y cTaHOBsIBaHE
Ha HMYIIECTBO B 4y)XOMHa M MEXIyHapoaHu Bpb3kH B Komucwusara 3a
YCTAaHOBSIBAaHE HA UMYILIECTBO, PUAOOUTO OT MPECThITHA IEHHOCT.

H3nvnnenue Ha u3ucKeaHuama 3a 3aeMane HA aKademMuyHama
OIbIHCHOCH

Ot Kaprara 3a U3IIbJIHEHHUE HA KOJIMUYECTBEHUTE U3UCKBAHUS 32 3a€MAHE Ha
akajgeMu4HaTa JUIbkHOCT oueHT B Y HCC, mpeacraBeHa 1o HacTOSAIINS KOHKYPC
€ BUJHO, Y€ OOIIMAT OpOi TOUKHU MO KOJIMYECTBEHHUTE MOKA3ATENH 32 3a€MaHe Ha
mrbxkHOcTTa € 1167, 50. 3aToBa ce nmpaBu U3BO/I, Ye C TO3U 001 OpOi TOUKH, TJI.
ac. n-p CTOMKOB u3nwinAéa KoiuuecmeeHnume nokazamenu 3a 3a€MaHE Ha
aKaJeMHYHaTa JIbKHOCT ,,JoreHT B YHCC.

3anbn00UYeHUSAT aHAIM3 Ha MPECTAaBeHUS XaOWJIMTAIIMOHEH TPyl obaue
COUYM Ha HeCcbOmeemcmeue ¢ MUHUMAIHUME KAYeCMmEEHU HAUUOHAIHU
U3UCKBAHUA 32 3a€MAHETO HA JUIbKHOCTTA JIOLIEHT.

Karo xabwnuranmoneH Tpyna — MoHorpadus, mi. ac. A-p CroiikoB
npeacrass ,,MexayHapoIHO HakazaTesnHo npaBo‘, Cuemna, Codus, 2015, ISBN
978-954-28-1904-2, ¢ obem 238. KbM JOKYMEHTHTE Ca MPUJIOXKEHU U JBE
peleH3ur, B KOWTO TO3W TPy ce ompeiaens kato xaOwmmranuoHeH. Cren
3aceJaHueTO, KaTeAPEHUAT ChbBET MO ,,HakazarenHonpaBHu Hayku Ha KOO Ha
YHCC B3ema pemieHue, Y€ TO3M Tpyd OTrOBaps Ha W3UCKBaHMATA 3a
XaOWIMTAIMOHEH TPyJ M OTKpHMBAa MPEIBAPUTEIIHUS €Tal Ha KOHKYpCHATa
npoueaypa 3a 3aeMaHe Ha JUIBKHOCTTA ,,JJOUECHT C MOTEHUHUAIEH BBHTPEIICH
KaHauaaT 1. ac. A-p CroiikoB (mpenuc oT mpotokona Ne 39/13.10.2022 r.).
CbBeTHT MO XaOWIUTAIMS J1aBa MOJOKUTEITHO CTAHOBUIIE 3a MOTCHIIUATHUS
KaHAuAaT B KOHKypca Tri. ac. A-p CTollkOB W mpeasiara Ha Karelpa
,HakazarennonpaBuu Hayku, FO® ma YHCC na waHImMNpa 00sSBABAaHETO Ha
KOHKYPC TI0 HaKa3aTeaHo mpaBo (mpenuc oT mpoTokos Ne 5/07.11.2022 r.).

[Ipu cwpabpkaTenHaTa o0Oaue OLEHKa Ha TpyAa ,,MexayHapoaHO
HaKa3aTeJIHO MPaBo*, CJeBa U3BOJI, Y€ Mo3u mpyo He e MoHozpajduuen mpyo
110 CMHCBJIAa HA 3aKOHOBUTE u3MckBaHusd. CbriacHo ui. 24, an. 1, 7. 3 ot 3akoHa
3a pa3BUTHC Ha akajeMU4yHus cbcTaB B PenyOmuka bwnrapus (3PACPB),
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KaHIUAATUTE 3a 3a€MaHEeTO Ha aKaJeMUYHaTa JUTbXKHOCT ,,JOLEHT  TpsiOBa Ja ca
PEACTABUIIN NYOIUKYBAH MOHOZPpAGUYEH MPYO UTU PAGHOCOUHU NYOIUKAYUU 8
cneyuaruzupanu Hayywu usdanus. B map.l, T.10 ot JlOMBIHUTEIHHUTE
pasnopen0u Ha ChILKA 3aKOH € J1aJieHa Ie(UHUIIS Ha IOHATUETO ,,MOHOTpadus.
Cnopen Texcra — ,,MoHorpadus € myOJMKYBaHO HAy4yHO H3JaHHE, KOETO
ChbpKa IIBJIHO U BCECTPAHHO U3CIIEABAHE HA onpedesien npeomem, npooaem uiu
auuynocm. MoHorpadusaTa € HaydeH TpyHd, KOWTO He MOBTaps WM 00oOIIaBa
CBIIECTBYBAIIIO 3HAHUE, KOUTO MMa HAyYHH PEIaKTOPU UIIM HAYYHU PELICH3CHTH,
nputexaBa ISBN u e B o6em He mo-mMairbk oT 100 craHIapTHU CTpaHUIM... .
Makap mnpeAcTaBEeHUSAT IO KOHKypca TpyA Ja OTroBops Ha QopMaaHUTE
u3nckBaHus 3a MoHorpadus — uma ISBN, o061 o6em nax 100 ctpanuiy u ise
HAy4YHU DPELECH3UU, MOl He 0Mm206apsa HA CbOBPICAMENHUME UUCKEAHUA 3a
MOHOrpaUyHO M3CIEABAHE, KAKTO CE M3HMCKBA OT 3aKOHA, & MUMEHHO — 0d
CHOBPIHCA NBIHO U 8CECMPAHHO U3CTIE08AHE HA OnpedesieH npeomem, npodiem
WU IUYHOCH.

[IpencraBeHUSAT 10 KOHKypca TpyA ,,MexTyHapoIHO HaKa3aTeJHO MpaBo‘
€ 110 CBOSITa CHIIIHOCTHA XapaKTePUCTUKA HE MOHOTpaduueH Tpy, a yuedHuk. Ot
HErOBOTO CBHABPKAHHE € BUIHO, Y€ TOW M3CIE[BA LsUIaTa Marepus, KOATO €
IpeIMeT Ha M3ydaBaHe 1Mo yyeOHaTa JUCHUIUIMHA MEXKIyHapOIHO HAaKa3aTEIHO
[IpaBo, a He onpeoeieH TPEAMET WM NPOOJIEM, KAKBOTO € 3aIbJDKUTEIHOTO
M3HMCKBAHE Ha 3aKOHOBHS perjameHT. ChIbp:KaHHUETO MO ChIIECTBO OOXBalla
y4eOHOTO ChAbpXKAHUE HAa JUCHUIUVIMHATA ,,MeXIyHapOoJHO HAKa3aTeIHO
paBo‘, 3al10TO MOCIEOBATEIHO CE U3SICHABAT BBIIPOCUTE OT O0II[aTa YacT KaTo:
MOHSTHE, XapaKTePHU YepPTH, TpaBHa ypeada, MPUHIININ, CTPYKTYpa, CyOeKTH, a
B CIEUMAJIHATA YacT ca pasriefaHu OTIEIHU ChCTAaBU Ha MPECTHIUICHUS U
OpraHu3alusTa, U JEWHOCTTa HAa MEXIYHApOJHUTE HaKa3aTeHW TPHUOYHAIH.
Hemio moBeue BbB BBBEACHUETO KbM TpyAa CaMUSIT aBTOP MUIIE CIEAHOTO —
,HacTosImMAT yueOnux € TpeJHA3HAYEeH 3a OCHOBHA IOATrOTOBKA IO
MEXIYHAPOJAHO HAKA3aTeTHO MpaBo. YueOnuxvm vMMa 3a 3a/7aya Ja MpeacTaBu
OCHOBHU 3HAaHMS IO AMCIUIUIMHATA CBIJIACHO JCHCTBAIIOTO MEXKIYHAPOIHO
3aKOHO/IATENICTBO . M3BOMBT ue TO3W HaAydeH Tpyd He € MoHorpadus ce
MOTBBPXKJIAaBAa M OT pErucTpanusita My KaTo y4yeOHUK 1o MexXmayHapoIHO
HaKa3aTeJIHO MPaBo B aAMUHUCTpUpanus oT Harmonannara 6ubnmoreka ,,Cs. Ca.
Kupun u Metonu‘ Harmonanen peructsp Ha W3aBaHUTE KHUATU B bbirapus.

[lo koHKypca ca MpeICTaBeHH 3a PELEH3UpaHe U JIBE MOHozpagduu —
,,CyOeKTHBHATa CTpaHa Ha MpeCThIIEHUEeTo u ,,HakazarenrHonpaBHa 3auiuTa Ha
akusa o wi. 234 ot Hakazarennus konekc'. Te ne mozam na 0naat olicHIBaHU
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KaTO pPABHOCMOUHU HA XaburumayuoHew mpyo nyOauKayuu, KakKTo TOBa €
OUYEBHJIHO OT 3abenexkara 1o T. 2 ot I[IpaBuinuka 3a npunaranero Ha 3PACPbD
— ,Jlopangu uzuckBanero Ha ui. 24, an. 1, 1. 3 ot 3PACPb 3a Hanuuuero Ha
,MOHOTpa(pu4eH TPy WU PAaBHOCTONHU MyOIUKaIMK‘ B TaOJIUIATa CE ChIbpKa
dopMyna 3a mpupaBHSABaHETO Ha MoOHOrpadusaTra KbM EKBHUBAJIEHTEH Opoii
nyOJIuKauu cmamuyu uiu cmyouu. 3amecmeawume MOHozpaguama cmamuu
unu cmyouu, ce U3KIIYBAT OT Oposi Ha MyOJUKAIMUTE, OIECHSBAHU IO JIPYTH
nokasarenu’. BugHo €, 4e ChIVIACHO M3PUYHOTO YKa3aHWE HA HOPMATHBHUTE
NpaBUiia, 3amecmeauiume MoOHOZPAGUYHUAM MPYO NYOIUKAYUU Mo2am 0a
0voam camo cmamuu uiu CHyouu.

He mozam o0a ce ouenasam KaTo 3aMECTBAld MOHOTpapUUHUSA TPYA
nyOnuKanuu W NOpPeICTaBEeHUTE MO0 KOHKypca oceM cmamuu. CbriacHO
3a0enexkara o T. 2 ot IlpaBunnuka 3a npuiaraseto Ha 3PACPB — | llpu
npuiaraHero Ha wi. 24, an. 1, 1. 3 or 3PACPbB B ornennu npodecruoHaninu
HamnpaBeHUs (HalpuMep HSIKOM OT XYMaHUTAPHHUTE W OT COLMAIHUTE HAYKH)
ChOOpa3HO TAXHATA ClenuPUKa ce 0onycka camo mMoHozpaguuen mpyo oOe3
NPUPABHABAHEMO MY KbM PAGHOCMOUHYU NYOIUKayuu B CICIIUAIM3UPAHA HAYIYHU
u3nanua’. OT TO3U LUTAT € OUYEBUJIHO, YE UMA HAYYHHU 00JIACTU MPU KOUTO He e
oonycmumo Ja ce IpupaBHsIBa MOHOTpaUUeH TPy Ha paBHOCTOWHU CTATUU WU
CTYJIMH, KOETO MpaBUJIO C€ OTHAcsd M [0 Hay4dyHara oOjacT 3, a MMEHHO
,,CTOIAHCKH COIMAJIHU U MpaBHU Hayku‘. To3u u3Boj ciensa ot Tabnuiara 3a
MUHHUMAJIHATE HAllMOHAIHU U3UCKBAHUS 3a 3a€MaHe Ha aKaJIeMUYHHU JITHKHOCTU
M0 HAyyHH o0JacTH W MNPOPECUOHAIHU HAMNpPABICHUS, TMPUIIOKEHA KbM
[IpaBunnuka 3a npunaraneto Ha 3PACPbh. Ot Tabnuiuara € BUgHO, Y€ B Ta3u
Hay4yHa o01acT ,,CTONMaHCKH COIMAIHU U TTPaBHU HAYKH ‘, KAKTO U B HIKOU JIPYTH,
no mokaszaren ,B“ uwma camo emHa rpada (3) W ce MmocoyBa camo
,,XaOUIUTAaMOHEeH TpyA — MoHorpadus®. Jlokato B Apyru Hay4yHU oOJACTH IO
TO3W ToKazaten ,,.B“ mMa ase rpadu (3 m 4) m MoXke Ja ce MOCOYBa WIIU
,,XaOUJTUTAIMOHEH TPYJ — MOHOTpagusa* Ui ,,XaOUIUTALIMOHEH TPYA — HAYyYHH
nyOJMUKalMK HE MO-MajJKO OT JECeT B M3JaHus, KOWTO ca pedepupaHu u
WHJIEKCUPAHU B CBETOBHO M3BECTHU 0a3W IaHHU ¢ Hay4YHa WHGOpMAIHs ‘, KaTo €
naaeHa u (Qopmynara, MO KOATO C€ MPUPABHSBAT TE3W MYyOIMKAlUM Ha
paBHOCTOWHM Ha xaOwmrtamuoHeH Tpyna. Ot Tabmuiara € BUIHO, Y€ TOBa €
BaXXMMO 3a JPYTM HaydyHu obOnactu karo ,,Hayku 3a 3emsita®, , TexHuuecku
Hayku®, ,,Arpapau Hayku‘‘ u T. H. Ho B HayuHaTa o6nact ,,CTOnaHCKu, COLUATHU
Y TIPaBHU HAYKH"* JINTICBA TaKbB Moka3aTel (4) — XaOWIMTAIlMOHEH TPY/] — HAYYHH
nyOJUKalMK HE MO-MajJKO OT JECeT B M3JaHus, KOWTO ca pedepupaHu U
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WHJEKCUpPAHU. 3aTOBa € BEPEH M3BOJA, Y€ 3a MPUA0OMBAHETO HA aKaJeMUYIHA
JUTBKHOCT B Hay4yHaTa 06Jact 3. ,,CTOMaHCKH COI[MAIHUA U ITPaBHU HayKu'* TpsiOBa
J1a € IPEeICTaBeH caMO MOHOTpaQHUUEH TPy U HE € JOIMYCTUMO IIPUPABHIBAHETO
KbM PaBHOCTOWHHM ITyOJIMKAIIUU.

[IpenBun u3NOXKEHUTE apryMEHTH cuuTam, 4e ri. ac. A-p CTOWKOB He
U3NbAHAGA V3UCKBAHETO MO Wi. 24, an. 1, 1. 3 ot 3PACPB. IlpencraBeHusar ot
HETo TPy ,,MeXayHapoJIHO HaKa3aTeIHO MPaBo‘ He € MOHOTpadus, a yIeOHUK
Y MIOpaJii TOBA HE MOKe J1a Ob/IE OLICHEH KaTO XaOWIUTAIMOHEH TPY/ 110 CMUCHIIA
Ha map.l, 1.10 ot [Jombiuutennute pasnopendou Ha 3PACPB. [pyrute nBe
moHorpapuu — ,CyOekTMBHAaTa CTpaHa Ha  MPECTHIUVICHUETO" U
»HaKazaTeIHoIlpaBHa 3alliTa Ha akiu3a no wi. 234 ot HakazarenHnus koaekc
HE Morar Ja ObJaT OIICHSBAaHU KaTO PABHOCTOMHHM Ha XaOWJIMTAIIMOHEH TPY.
myOJMKalMy, KakKTo TOBa € BUJHO OT 3a0enexkara mo T. 2 ot IIpaBuiHuka 3a
npunaraneto Ha 3PACPB. IlpeacraBenute crtatuu ChIIO HE MoraT ja ObaaT
OIICHSIBAaHU KaTO 3aMECTBAIU XaOWIUTAIMOHHUS TPyl MyOJMKALUK, ThH KaTO B
HayyHata oOnact 3. ,,CTOMaHCKA COIMATHM M TPaBHH HAYKH TOBa €
HEJIOMYCTUMO BUIHO OT 3a0enexkara 1o 1. 2 ot [IpaBuiHuKa 3a npuiaraHeTo Ha
3PACPD u Tabnunara, mpuiioxeHa KbM To3u [IpaBuIHUK.

Te3u mybOnukamuu HaMma J1a 0b1aT o0eKT Ha pereH3upane. [IpuynHaTa 3a
TOBA € JIUIcaTa Ha MOHOTpadUUeH TPy KaTo €JHO OT OCHOBHUTE U3UCKBAHUS 3a
3a€MaHETO Ha JIIBKHOCTTA JIOLEHT B Hay4yHaTa o0acT 3. ,,CTonaHCKu, COlIMaTHU
Y PaBHU HAyKuU*, MpopecuoHaIHO HanpasieHue 3.6. ,,IIpaBo*. JIuncata uMeHHO
Ha ToBa M3MCKBaHe mo ui. 24, ain. 1, T. 3 or 3PACPD npaBu uenyscno, a u
Oe3npeomemmno 0a ce peyeH3upam KaKkmo mesu nyonuKayuu, maka u y4yeOHo-
npenoodasamenckama paboma Ha KaHouoama.

3aknwueHue

[IpenBua ropensioxKeHoTo, JaBaM OTPUILIATETHA OLEHKA U IIpe1jiaraM Ha
YBa)Ka€MOTO HAY4YHO KypHU A He npeasiara Ha @akyJareTHusi cbBeT, IJ1. ac. JI-
p Crosin OrusiHoB CToiKOB J1a ObJ1e U30paH 3a JOIIEHT B KOHKYpCa 3a 3a€MaHe Ha
akaJeMUYHaTa JTHXHOCT ,JOIEHT MO HayyHa CHenuanHocT ,,HakazaremnHo
paBo‘, mpodecnoHaHo HampasieHue 3.6 [IpaBo, Hayuna o6mact 3. Coruanau,
CTOMAHCKMU U npaBHU Hayku B Y HCC.

Peniensenr:

/M. Yunosa/
anpui 2023 r.
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REVIEW

From: Prof. Margarita Ivanova Chinova, DSc, professional field 3.6
Law, scientific speciality Criminal Procedure Law, lecturer at the
LawFaculty of UNWE

Concerning: Competition for Occupying the Academic Position of Associate
Professor in scientific speciality Criminal Law in Professional
Field 3.6 Law at the UNWE

Information about the competition

The competition was announced for the needs of the Criminal Law Sciences
Department at the Law Faculty of UNWE in accordance with Decision of the AC
No 9/30.11.2022 and was promulgated in the State Gazette, issue 98 of
09.12.2022. | participate in the the scientific jury in accordance with Order No
259/08.02.2023 of the Rector of UNWE. Three candidates named in alphabetical
order were admitted to the competition: chief assistant Petya Velinova Mitreva,
PhD, chief assistant Presian Marchev Markov, PhD and chief assistant Stoyan
Ognyanov Stoykov, PhD.

PETYA VELINOVA MITREVA

Information about the candidate

Dr. Mitreva was born on April 10", 1979. She graduated in Law in 2005.
In 2014 she was awarded the educational and scientific degree "doctor" in the
scientific specialty "Criminal Law" after defending a dissertation on "Criminal
Law and Procedural Problems of Determining the Punishment”. In 2015 she was
appointed to the position of Assistant Professor at the Criminal Law Studies
Department at the Law Faculty of UNWE and currently holds the position of
Chief Assistant at the same Department. Previously, she worked as an assistant
professor at the Department of Public Legal Studies at the Police Faculty of the
Academy of the Ministry of Interior, senior legal adviser at the Ministry of Interior
and investigating police officer.

Fulfillment of the requirements for occupying the academic position

In the reference for fulfillment of the quantitative requirements are reported
595 points with minimally necessary 300 points for the fulfillment of the
minimum national requirements, as well as 529 points with minimally necessary
305 points for the fulfillment of the additional requirements of UNWE. The
minimum thresholds of all necessary groups of criteria have been achieved.
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Regarding the fulfiliment of the quality requirements, a reference has been
submitted, which lists as habilitation work the monograph **Limits of Criminal
Responsibility for Criminal Motivation and Criminal Facilitation of Others".
This monograph provides a complete and comprehensive study of a particular
problem and does not repeat or summarize existing knowledge, in compliance
with the imperative requirement of Art. 24, para. 1, item 3 of the Act on the
Development of Academic Staff in the Republic of Bulgaria (ZRASRB). Other
publications are additionally presented in the competition, thus the quality
requirements for occupying the position of "Associate Professor" are met.

As can be seen from Protocol No 5/07.11.2022, the Habilitation Council of
UNWE gives a positive opinion on the compliance of the candidacy with the
guantitative and qualitative requirements adopted by the Academic Council of
UNWE.

Evaluation of teaching activities

Ch. assist. Mitreva teaches the disciplines "Criminal Law" (lectures and
exercises), "International Criminal Law" (lectures) and "Legal regime of
classified information” (lectures). She has also held a lecture course in the
discipline "Criminal Law of the European Union" in 2014. She has participated
as a guest lecturer in vocational training courses for lawyers from practice. In the
last five academic years she has completed an audience workload of 711 hours of
lectures, 1720 hours of seminars in Bulgarian and 99 hours of lectures in English
at the UNWE, which significantly exceeds the minimum requirements for
participation in the competition. She is a co-author of a Textbook on the General
Part of Criminal Law and a Handbook for Solving Criminal Law Cases. The
trainees characterize her as a very good teacher who makes maximum use of all
modern methods and tools for training and teaching.

From the assessments given by the trainees and the prepared training
materials is evident that ch. assist. Mitreva shows high level of teaching skills,
and that she is an established specialist with high professional qualities and
extensive teaching experience.

General characteristics of the submitted scientific papers

Her research activity is focused mainly in two directions — criminal
motivation and facilitation of others and the impact of EU law on national criminal
law. Her scientific production contains analyses and studies that do not repeat and
summarize already existing knowledge but generate new one in these directions.

In the current competition ch. assist. Mitreva participates with the
monographic work "Limits of Criminal Responsibility for Criminal Motivation
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and Criminal Facilitation of Others"; three chapters of the collective monograph
"The Absolute Prohibition of Discrimination. Equality in diversity and hate
crimes"; a chapter of the collective monograph "Criminal Law: Past, Present and
Future Perspectives” published in English; two papers and four scientific reports.

Dr. Mitreva’s own text in the collective monograph "The Absolute
Prohibition of Discrimination. Equality in diversity and hate crimes™ is about half
of the book. The analyses and studies carried out in the first and third chapters are
the necessary basis for the scientific contributions, which are concentrated in the
fourth chapter, dedicated to the analysis of the relevant provisions of the Criminal
Code and the EU acts on discrimination. The conclusions that the element
“difference” in some corpus delicti is objective, and in others — subjective and the
need to unify the legislative approach in criminalizing discriminatory acts are of
value. Also valuable for the legislator are the de lege ferenda proposals about
amendments of the sanctions of some provisions and of Art. 93 of the Criminal
Code with a new definition of protected feature and discriminatory motives. The
scientific report "lssues of Legal Qualification of the Use of Violence against
Others on the Grounds of Race, Nationality and Ethnicity" is dedicated to the
same topic and will therefore not be reviewed.

The author’s chapter "Impact of Criminal Law of the European Union on
National Criminal Law Systems: Legal Traditions and Future Perspectives" in the
collective monograph "Criminal Law: Past, Present and Future Perspectives",
published in English, is 57 pages. A successful and very useful attempt has been
made to derive some characteristics of EU law on the basis of classical theories
from continental and Anglo-Saxon jurisprudence. A contribution is the
consideration of the principles of EU law as a factor for its own development, as
well as the analysis of the concept of "minimum rules™ in terms of its impact on
national legal systems. The scientific reports "Some Aspects of Ultima Ratio in
European and Bulgarian Criminal Law" and "Comparative Criminal Law in the
Context of the Europeanization of National Penal Legislation™” examine separate
aspects of the same topic and therefore will not be reviewed.

The article "Socially Dangerous Consequences as an Objective Element of
the Corpus Delicti" emphasizes the correct scientific view that every crime has
socially dangerous consequences, whether it is criminalized in a result or a formal
corpus delicti. On this basis, the skillfully proven need for logical derivation of
criminal consequences by interpreting the system of elements of formal corpus
delicti should be assessed as a contribution.
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In the article "The minor case of administrative violation under art. 28 of
the AVPA and in the special administrative legislation” are skillfully identified
and analyzed criminal law concepts that are relevant to administrative
punishment, which is important for doctrine and practice. As new knowledge
should be evaluated the study of the two legal branches in their inseparable
interrelationship.

The monographic work "Limits of Criminal Responsibility for Criminal
Motivation and Criminal Facilitation of Others" is a 233 pages volume and
consists of an introduction, four chapters, a conclusion, and a bibliography,
including 76 titles in Cyrillic and 17 titles in Latin. The footnotes are 293.

All relevant and accessible scientific literature has been studied, both in the
field of Bulgarian criminal law and in the general theory and history of law. Case
law is also analysed. To compare the legislative decisions in Bulgaria with those
in other countries, the criminal laws of England, Germany, France, Italy and
Russia are used.

The topic is new to criminal law literature. It is true that there are scientific
developments in which separate aspects of the same subject are partially studied
from a different research point of view. But the problem, formulated in this way
in the title of the habilitation work, has not been developed in such a scope and so
comprehensively and fully so far. It is necessary to explicitly emphasize that the
work contains conclusions and generalizations that do not repeat such from
previous publications.

The main task is to examine whether the criminalization of criminal
motivation and facilitation of another is in line with the principle of minimum
criminal repression. A detailed historical review of the emergence and
development of the relevant criminal law rules is made, through which the current
state of the legal framework of the analyzed problem is explained with skill and
proficiency. The relevant institutes of the general part of the Criminal Code are
duly identified, and once placed in their historical context, they are examined
using the latest achievements of criminal law science. In order to reveal the
characteristic features of the different corpus delicti of criminal motivation and
facilitation, the types of crimes are appropriately classified into four groups. This
has made it possible to compare the different groups themselves and them to
intermediary perpetration. This analysis makes it possible to assess the
compliance of the Bulgarian Criminal Code with the criminal law acts of the
European Union, whereby the research objectives and objectives set should be
recognized as successfully fulfilled.
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Original theoretical generalizations are made and on this basis are
formulated appropriate de lege ferenda proposals for amendments of the Criminal
Code, as well as a number of recommendations to the practice of the courts for
the correct and lawful application of the corpus delicti envisaging criminal
motivation and criminal facilitation of another, which are correctly and fully
systematized in the conclusion of the monograph.

Dr. Mitreva s presented publications in quantitative and qualitative respect
meet the minimum national requirements for professional field 3.6 Law, in
compliance with ZRASRB, and meet the requirements for occupying the academic
position of Associate Professor in accordance with the Regulations for its
implementation and the additional requirements of UNWE.

Evaluation of scientific and applied research contributions

The significant contributions in the habilitation work **Limits of Criminal
Responsibility for Criminal Motivation and Criminal Facilitation of Others"
can be summarized as follows:

The historical review of the criminal law treatment of criminal motivation
and facilitation of another covers a significant period: it starts in Antiquity and
ends with the first Criminal Code. The outlining of the trends in the development
of the institutes of preparation and complicity, as well as the indication of
individual acts that have been criminalized as independent crimes is contributory.
The analysis allows drawing conclusions about the occurrence and application of
the principle of minimum criminal repression. The comparison made between the
Criminal Law of 1896 and the special criminal laws in force in the Kingdom of
Bulgaria convincingly proves the conclusion that codification ensures the fullest
compliance with that principle. This conclusion becomes the basis for the further
assessments that are made for the current Criminal Code.

The exposition in Chapter Two is correctly based on classical criminal law
footings as: the lack of an explicit corpus delicti of the norms by which the
preparation is declared punishable; for the necessary result of the preparatory and
accessory complicit acts; for the orientation of the latter towards criminally
responsible persons. Contributions emerge in the comparative legal study of
foreign legislation which allows to draw the conclusion about the mixed approach
used by the Bulgarian legislator in treating criminal motivation and facilitation as
traditional for Europe. Correct and justified by numerous own and original
arguments is the understanding that the Special Part of the Criminal Code
criminalizes such type of acts, which are not covered by the said institutes of the
General Part. De lege ferenda proposals are made to amend the definitions of
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preparation (with the specification "future accomplices”) and the types of
accomplices (with the explicitly exclude intermediary perpetration from the scope
of complicity).

A significant contribution in the third chapter is the comprehensive and
exhaustive analysis of the motivating and facilitating acts criminalized in the
Special Part of the Criminal Code. The classification approach taken is
appropriate and useful for the doctrine and for legal practitioners. As a result of
its proper use valuable generalizations and conclusions are made. The current
provisions are divided into four groups and the typical characteristics of each of
them are outlined and indicated. This approach allowed formulation of specific
proposals de lege ferenda for amendments to the Criminal Code, most of which
deserve the attention of the Bulgarian legislator. A strongly contributing character
to the doctrine and to the practice is the clarification of the difference in the
content of the executive acts "induce" and "solicit" in the context of the presence
or absence of criminal nature of the activity to which another person is motivated.
The distinction is an additional argument for confirming the correctness of
fundamental provisions in criminal law theory concerning: the nature of the
provisions for solicitation and inducement; the significance of the consent of the
motivated person; the scope of the institute of intermediary perpetration. Quite
valuable is the identification of specific corpus delicti elements as guarantees
against the unjustified expansion of the scope of criminal liability.

The fourth chapter skillfully compares the results of the analysis of
Bulgarian and foreign legislation in the context of the European Union criminal
law. The grounds for the obligation of Member States to prosecute as criminal
certain types of motivational impact on and facilitation of others are correctly
established. Conclusions on how to ensure that the same behaviour is punished in
all Member States are essential, as well as the proposed approach to comply with
the principle of minimum criminal coercion in the criminalization of motivating
and facilitating others as independent crimes. All these analyses and
generalizations could be successfully used by the Bulgarian legislator in
transposing European Union law.

Recommendations:

| recommend refining the proposals for amendments to the Criminal Code.
For example, the proposal to amend art. 20 CC with a new paragraph intermediary
perpetration covers only cases in which the intermediary cannot be held criminally
liable at all. It seems appropriate to focus on the hypothesis in which the
intermediary acts intentionally for another crime, but cannot be held responsible
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for the crime committed by the intermediary perpetrator. In addition, I consider it
appropriate that proposals for criminalising the preparation for certain offences
should also include a proposal for the sanction that would be considered compliant
with the principle of minimum coercion.

Conclusion

In view of the above, | give a positive assessment and propose to the
honorable scientific jury to propose to the Faculty Council, chief assist. Petya
Velinova Mitreva, PhD to be elected as an associate professor in the competition
for occupying the academic position of Associate Professor in the scientific
specialty Criminal Law, professional field 3.6 Law, scientific field 3. Social,
Economic and Legal Sciences at the UNWE.

PRESIAN MARCHEV MARKOV

Information about the candidate

Ch. assist. Markov, PhD was born on May 4", 1979 in Sofia. In 2014 he
defended a dissertation on "Problems of Criminal Law Qualification of Crime"
and was awarded the educational and scientific degree "Doctor" in the scientific
specialty "Criminal Law". In 2008 he was appointed to the position of Assistant
Professor at the Department of Criminal Law at the Law Faculty of UNWE and
currently holds the position of Chief Assistant and Scientific Secretary in the same
Department. Previously, he was consecutively a specialist in vocational training
at the Directorate of the National Gendarmerie Service and an administrator of
distance learning at the Academy of the Ministry of Interior.

Fulfillment of the requirements for occupying the academic position

In the filed reference for the fulfillment of the quantitative requirements are
reported 335 points with minimally necessary 300 points for fulfillment of the
minimum national requirements, as well as 481 points with minimally necessary
305 points for fulfillment of the additional requirements of UNWE. For all the
necessary groups of criteria, the minimum thresholds have been met.

Regarding the fulfillment of the qualitative requirements, a card has been
submitted, which lists as habilitation work the monograph ""Consequences of
Criminal conviction in Bulgarian Legislation'. This monograph is a complete
and comprehensive study of a particular problem and does not repeat or
summarize existing knowledge, such as the imperative requirement of Art. 24,
para. 1, item 3 of the Act on the Development of Academic Staff in the Republic
of Bulgaria (ZRASRB). In addition, other publications are filed, which fulfill the
qualitative requirements for the position of "Associate Professor".
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As can be seen from Protocol No 5/07.11.2022 the Habilitation Council of
UNWE gives a positive opinion on the compliance of the application with the
guantitative and qualitative requirements adopted by the Academic Council of
UNWE.

Evaluation of teaching activities

Ch. assist. Markov, PhD lectures and conducts seminars on the discipline
of Criminal Law, lectures on the discipline of Criminology at the Law Faculty of
National and World Economy of UNWE and gives specialized courses for
professional training in criminal law at the Institute for Postgraduate Studies at
the University for National and World Economy. For the previous five academic
years there is an auditorium workload of 575 hours of lectures and 955 hours of
exercises in Bulgarian as well as 132 hours of lectures in English at the UNWE,
which significantly exceeds the minimum requirements for participation in the
competition. He is a co-author of a Textbook on the General Part of Criminal Law
and author of a Textbook for Solving Criminal Law Cases. The trainees
characterize him as a very good teacher who perfectly uses modern methods and
means of training.

The assessments of the trainees and the prepared training materials in an
indisputable way show the high level of teaching competence of ch. assist. Markov
and prove that he is a specialist in the field of criminal law with extensive teaching
experience.

General characteristics of the submitted scientific papers

The main directions of research are the consequences of criminal conviction
and the development of criminal legislation.

In the current competition ch. assist. Pr. Markov, PhD participates with the
monographic work "Consequences of Criminal Conviction in Bulgarian
Legislation™ and four articles, three of which further develop separate aspects of
the topic of habilitation work and therefore will not be reviewed separately —
"Historical Evolution of the Regulation of Criminal Conviction"; "Several
Aspects of the Criminal Conviction Consequences of Juveniles™; "Bis In Idem by
Joint Implementation of Penal and Administrative Legislation”.

The article " Tendencies in the Cases for Crimes Against Property and the
Courts’ Preventive Function" analyzes the case law under Chapter Five of the
Special Part of the Criminal Code through the appropriate use of statistical
methods. The study justifies as the main reason for the decrease in the number of
these crimes the amendment of Art. 218b of the Criminal Code and appropriately
suggests the restoration of the text to its original version. On this basis, the second
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part of the article produces an original methodological approach to assess the
preventive role of the courts.

The monographic work "Consequences of Criminal conviction in Bulgarian
Legislation™ is 216 pages volume and consists of an introduction, three chapters,
conclusion, bibliography and an appendix. The footnotes are 341 and the literature
used covers 87 titles in Bulgarian and Latin.

There is no monographic study dedicated to the problems of the
consequences of criminal conviction in Bulgarian legal literature. It is true that
some issues are discussed, but only in the context of one or another studied
problem. The registration of the conviction, as well as the collateral consequences
of criminal conviction, which are regulated in 590 provisions in a total of 294
normative acts, have not been the subject of independent study and generalized,
comprehensive and complete research up to now.

All available legal literature on the topic has been studied in the research
process, as well as the practice of the Constitutional Court and the relevant case
law. The acquis communautaire and international law have also been taken into
account. The paper contains illustrations of some good practices and legislative
solutions of different countries such as the Netherlands, Germany, Spain, France.

The work contains original conclusions and generalizations for the theory
of criminal law. It justifies and presents a comprehensive exemplary theoretical
model of the consequences of criminal conviction in Bulgarian legislation. The
text also contains substantial contributions to legislation. In the course of the
study, a number of de lege ferenda proposals were made. The conclusion presents
a comprehensive science-based algorithm of the three stages and the methodology
by which the legislation should be amended in relation to the consequences of
criminal conviction. The work has significant important for case law. The
contradictory practice of the courts is analyzed and well-motivated and original
solutions to overcome it are given.

The academic publications of ch. assist. Pr. Markov, PhD fully comply in
quantitative and qualitative respect with the minimum national requirements in
the professional field 3.6 Law, according to ZRASRB and meet the conditions for
occupying the academic position of Associate Professor in accordance with the
Regulations for Implementation of ZRASRB and the additional requirements of
UNWE.
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Evaluation of scientific and applied research contributions

In particular, the significant contributions in the habilitation work
"Consequences of Criminal Conviction in Bulgarian Legislation™ can be
summarized as follows:

Chapter one examines the consequences of conviction in law and in
criminal law. The essential characteristics of legal consequences as the broadest
concept are outlined, after which the main differences between the legal
consequences of lawful and unlawful legal facts are summarized. The presentation
in this first chapter is topical and useful. The interdisciplinary approach has
provided a good opportunity to achieve the set goal. Through the skillful use of
the achievements of the theory of law the place of the consequences of criminal
conviction amongst other legal consequences is determined in general and in
particular in criminal law. This approach has made it possible to successfully
derive the essential characteristics of the consequences of criminal conviction and
to distinguish them from all other legal consequences, which has theoretical and
practical significance.

Chapter two is devoted to the types of consequences of criminal conviction.
The classification of the consequences of criminal conviction into three groups
and the theoretical analysis of the registration of conviction, criminal law and
additional consequences of criminal conviction can be assessed as new
knowledge.

In an independent section, the regulatory framework and the purposes of
the registration of the conviction are examined in the first place. The skillful use
of the legal-historical approach has made it possible to pinpoint the trends in the
development of this institute, as well as to make a proper assessment of the
effectiveness and adequacy of legal regulation.

In relation to the power of the courts to increase the punishment under art.
24 of the Criminal Code the case-law of the Supreme Court is analyzed, according
to which the previous criminal record must necessarily lead to an increase in the
punishment in cases of cumulation of crimes. Concerning the provision of art. 78a
CC original arguments are given and conclusions are drawn about the negative
effect that was achieved after the amendments of this institute from discretionary
to mandatory for implementation.

For the first time, the collateral (indirect) consequences of criminal
conviction have been examined in detail and comprehensively. After a definition
of collateral consequences is given, the differences between them and the
deprivation of rights penalties in Criminal code are outlined and analyzed in
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detail. With great significance for the legislator is the well-proven thesis about the
lack of proportionality in the adoption of collateral consequences of criminal
conviction, which is backed by the lack of clear concept and penal policy for the
regulation of these consequences. The conclusion that the general, automatic and
undifferentiated deprivation of rights, as a collateral consequence of criminal
conviction contradicts the Constitution and European standards is extensively
motivated.

Original knowledge is found in the study of the principle of proportionality
in the regulation of the indirect consequences of criminal conviction. A number
of de lege ferenda proposals have also been made, including those related to the
idea of codifying the sanction system in Criminal Code. In this regard, specific
proposals have been made to amend it.

In Chapter Three, an indicative classification of the additional
consequences of sentencing is proposed. Contributions emerge in the detailed
study and the generalized inconsistencies in the regulation of the consequences of
criminal conviction, even when they are from the same group and in the
conclusion that this is an inadmissible legislative approach. In relation to the
registration of convicted minors, the legislation of Spain, Belgium, France and the
Netherlands has been examined,. On this basis, those provisions that can be used
as an example in the regulation of the collateral consequences of criminal
conviction are also outlined. In this sense, it is proposed, in order to comply with
the principle of proportionality, that the collateral consequences of the conviction
should be determined by the court in the sentence, which really deserves the
attention of the Bulgarian legislator.

In connection with the second group — consequences of criminal conviction
according to the rights they restrict, a convincing conclusion is drawn that at
national and supranational level there is no effective protection against excessive
restrictions, which leads to a large number of specific rights that are automatically
violated or limited by the conviction.

Contributions are also found in the analysis of the types of consequences of
criminal conviction in view of the type of normative act in which they are
provided. The contradictions and inconsistencies in the regulation are outlined in
detail, and it is proposed that in future legislative amendments the restrictions on
the rights of convicts be regulated in the Criminal Code.

In the conclusion of the work, a number of de lege ferenda proposals are
made, which should be assessed as a significant contribution to legislative
practice. A legislative reform is proposed to allow the collateral consequences of
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criminal conviction to be determined by the court together with the punishment
in order to ensure a preventive impact on the convicted and the other members of
society. The author proposes a corresponding algorithm for such a legislative
reform, which is suggested to be carried out in three stages. The specific
legislative amendments to be undertaken at each stage of the reform are also
formulated.

Recommendations:

Two metaphorical expressions are used in the habilitation work —
"transfusion of sanctions from more severe to lighter and "branding the convict"
— which are borrowed from the general theory of law and philosophy. |
recommend that they be replaced respectively by the usual for criminal law and
criminology expressions — "alleviation of the burden of the sanction" and
"stigmatization of the convict". When comparing the sanctioning consequences
with the coercive measures, in order to refine the analysis, | recommend that it be
specified that there are also coercive measures in the Criminal Procedural Code
that aren’t of a sanctioning type and therefore the comparison with them remains
outside the scope of the study.

Conclusion

In view of the above, | give a positive assessment and propose to the
honorable scientific jury to propose to the Faculty Council, chief assist. Presian
Marchev Markov, PhD to be elected as an associate professor in the competition
for holding the academic position of Associate Professor in the scientific specialty
Criminal Law, professional field 3.6 Law, scientific field 3. Social, Economic and
Legal Sciences at the UNWE.

STOYAN OGNYANOV STOYKOV

Information about the candidate

Ch. assist. Stoykov, PhD was born on 07.05.1977. He graduated in Law at
the Law Faculty of UNWE. In 2011 he successfully defended a dissertation on
"Criminal Law Protection of Means from Funds belonging to the European Union
or granted by the European Union to the Bulgarian State” and was awarded the
educational and scientific degree of Doctor in the scientific specialty Criminal
Law. In 2008 he was appointed to the position of Assistant Professor at the
Criminal Law Sciences Department at the Law Faculty of UNWE and currently
holds the position of Chief Assistant. Since 2011 he has been registered as a
lawyer. Since 2017 he has been a manager of a law firm. Previously, he taught
International Cooperation in Criminal Cases at SWU "Neofit Rilski". He was also
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a state inspector at the Foreign Assets Establishment and International Relations
Directorate at the Commission for Establishing Property Acquired from Criminal
Activity.

Fulfillment of the requirements for occupying the academic position

The filed reference for fulfillment of the quantitative requirements for
occupying the academic position of associate professor at UNWE in the current
Competition shows that the total number of points on the quantitative criteria for
occupying the position is 1167, 50. Therefore, it is concluded that with this total
number of points, ch. assist. Stoykov fulfills the quantitative criteria for
occupying the academic position of Associate Professor at the UNWE.

However, the in-depth analysis of the presented habilitation work reveals
non-compliance with the minimum quality national requirements for the
position of Associate Professor.

As a habilitation work — monograph, dr. Stoykov presents "International
Criminal Law", Ciela, Sofia, 2015, ISBN 978-954-28-1904-2, 238 p. Two reviews
are attached to the documents, in which this work is defined as a habilitation work.
After the meeting, the Department Council on Criminal Law Sciences of the Law
Faculty of UNWE decides that this work meets the requirements for habilitation
work and opens the preliminary stage of the competition procedure for occupying
the position of Associate Professor with a potential internal candidate ch. assist.
Stoykov, PhD (transcript of minutes No 39/13.10.2022). The Habilitation Council
gives a positive opinion of the potential candidate in the competition ch. assist.
Stoykov, PhD and proposes to the Criminal Law Sciences Department the Faculty
of Law of UNWE to initiate the announcement of a competition in Criminal Law
(copy of Protocol No 5/07.11.2022).

However, the content assessment of the work "International Criminal Law",
leads to the conclusion that this work is not a monographic work due to non-
compliance with the legal requirements. According to Art. 24, para. 1, item 3 of
the Act on the Development of the Academic Staff in the Republic of Bulgaria
(ZRASRB), candidates for the academic position of "Associate Professor" must
have submitted published monographic work or equivalent publications in
specialized scientific journals. In paragraph 1, item 10 of the Additional
Provisions of the same law, a definition of the term "monograph™” is given.
According to the text — "A monograph is a published scientific work that contains
a complete and comprehensive study of a particular subject, problem or
personality. A monograph is a scientific work that does not repeat or summarize
existing knowledge, that has scientific editors or scientific reviewers, has an ISBN
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and has a volume of not less than 100 standard pages...". Although the work
submitted to the competition meets the formal requirements for a monograph — it
has an ISBN, a total volume of over 100 pages and two scientific reviews, it does
not meet the content requirements for a monographic study, as required by law,
namely — to contain a complete and comprehensive study of a particular subject,
problem or personality.

The work "International Criminal Law" presented under the competition is
its essence not a monographic work, but a textbook. Its contents show that it
examines the whole subject of study in the academic discipline international
criminal law and not a specific subject or problem, as is the mandatory
requirement of the law. The contents essentially cover the curricular content of
the discipline "International criminal law", because the issues of the general part
are consistently clarified such as: concept, characteristics, legal framework,
principles, structure, subjects, and the special part deals with individual corpus
delicti of crimes and the organization and activities of international criminal
tribunals. Moreover, in the introduction to the work, the author himself writes the
following: "This textbook is intended for basic training in international criminal
law. The textbook is aimed at providing basic knowledge in this field in
accordance with the current international legislation.” The conclusion that this
scientific work is not a monograph is confirmed by its registration as a textbook
on International Criminal Law in the National Register of Published Books in
Bulgaria administered by the National Library "St. St. Cyril and Methodius".

The candidate also presents two monographs — "The Subjective Side of the
Crime" and "Criminal Law Protection of the Excise Duty under Art. 234 of the
Criminal Code.” They cannot be assessed as equivalent to habilitation
publications, as is obvious from the remark under item 2 of the Regulations for
the Implementation of ZRASRB — "Due to the requirement of art. 24, para. 1, item
3 of the ZRASRB for the presence of "monographic work or equivalent
publications" the table contains a formula for equalization of the monograph to an
equivalent number of published articles or studies. Articles or studies replacing
the monograph are excluded from the number of publications evaluated by other
indicators.” It is obvious that according to the explicit requirement of the
normative rules, the publications replacing the monographic work can only be
articles or studies.

The eight articles presented in the competition cannot be assessed as
substitutes for the monographic work as well. According to the remark under item
2 of the Regulations for the implementation of ZRASRB — "In the application of
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art. 24, para. 1, item 3 of ZRASRB in some professional fields (for example, some
of the humanities and social sciences) according to their specificity, only
monographic work is allowed without the possibility of equalization to
substituting publications in specialized scientific journals. " From this quote it is
obvious that there are scientific areas where it is not permissible to equate
monographic work with equivalent articles or studies, which rule also applies to
the scientific field 3, namely "Economic, Social and Legal Sciences". This
conclusion follows from the Table for the minimum national requirements for
occupying academic positions in different scientific and professional fields,
appended to the Regulations for the implementation of ZRASRB. The Table
shows that in the scientific field "Economic, Social and Legal Sciences”, as in
some others, there is only one row under indicator "B" (3) and only "habilitation
work — monograph™ is indicated. While in other scientific fields under this
indicator "B" there are two rows (numbered 3 and 4) which allows the indication
of either "habilitation work - monograph™ or "habilitation work - scientific
publications not less than ten in editions that are referenced and indexed in world
databases of scientific information”, and the formula by which these publications
are equated to habilitation work is given. This is a valid option for other scientific
fields such as "Earth Sciences", "Technical Sciences"”, "Agricultural Sciences",
etc. But in the scientific field "Economic, Social and Legal Sciences" there is no
such indicator (4) — habilitation work — scientific publications not less than ten in
editions that are referenced and indexed. Therefore, it is true to conclude that for
the acquisition of an academic position in the scientific field 3. "Economic Social
and Legal Sciences" only monographic work must be submitted and it is not
permissible to substitute with equivalent publications.

Due to the aforementioned reasons, | conclude that ch. assist. Stoykov, PhD
does not meet the requirement under Art. 24, para. 1, item 3 of ZRASRB. The
work "International Criminal Law" presented by him is not a monograph, but a
textbook and therefore cannot be assessed as habilitation work within the meaning
of paragraph 1, item 10 of the Additional Provisions of ZRASRB. The other two
monographs — "The Subjective Side of the Crime" and "Criminal Law Protection
of the Excise Duty under Art. 234 of the Criminal Code™ cannot be assessed as
equivalent to habilitation publications, as evidenced by the remark under item 2
of the Regulations for the Implementation ZRASRB. The papers presented can
also not be assessed as a substitute for habilitation works, as in the scientific field
3. "Economic, Social and Legal Sciences" this is inadmissible as evidenced by the
remark under item 2 of the Regulations for the Implementation of ZRASRB and
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the Table appended to these Regulation.

These publications will not be subject to review because of the lack of
monographic work as one of the main requirements for occupying the position of
associate professor in the scientific field 3. "Business, Social and Legal Sciences”,
professional field 3.6. “Law”. The non-compliance with this requirement under
art. 24, para. 1, item 3 of the ZRASRB makes it unnecessary and pointless to
review both these publications and the educational and teaching work of the
candidate.

Conclusion

In view of the above, | give a negative assessment and propose to the
honorable scientific jury not to propose to the Faculty Council, chief assist.
Stoyan Ognyanov Stoykov, PhD to be elected as Associate Professor in the
competition for the academic position of Associate Professor in the scientific
specialty Criminal Law, professional field 3.6 Law, scientific field 3. Social,
Economic and Legal Sciences at the UNWE.

Reviewer:

/M. Chinova/
April 2023
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