PEINEH3UA

Ort: pod. n1-p Momsina Maptunosa ['yHeBa,
Hay4yHa crienuanHoct 3.6 — HakazaTenHo nmpaso,
npenoaasarel B LleHTbpa 1o ropuandecky Hayku Ha
Byprackus cBo607ieH YHUBEPCUTET

OTHOCHO: KOHKYpPC 32 3a€MAHE HA AKaJIEMUYHATA JUIBKHOCT ,,JJ0LEeHT*

[0 Hay4YHa cHenuanHocT ,,Haka3arenHo npaso”
B ipodecnonanHo Hanpasienue 3.6 [Ipaso B
KOpunnueckus gakynrer na YHCC

I. Undopmanus 3a KOHKypca

KoHkypchT € 00siBeH 3a HYXIUTE€ Ha Kareapa ,,HakazaremHompaBHU
Hayku* B FOpunnueckus gaxynrer Ha YHUBEpCUTETA 32 HAITMOHAIHO U CBETOBHO
cronaHcTBO ¢ Pemrenne Ha Axamemuunus cbBeT Ne 9/30.X1.2022 1. u e
obHapojBa B JIB, 6p. 98 ot 9.X11.2022 r.

Cuc 3anmosen Ne 259/8.11.2023 r. Ha Pexropa Ha YHCC cbM yTBBpJIICHA
KaTo WICH Ha ChCTaBa Ha HAYYHOTO XYpH MO KOHKYpca. ChC CbOTBETHU PEIICHUS
Ha CpBera mo xabunmurtanus Ha YHCC po ydactue ca JOMyCHaTh TpUMa
KaHauaaTH (110 a30y4eH pen):

1. ac a-p Ilemsa Beaunosa Mumpesa,

1. ac. 1-p Ilpecusan Mapuee Mapkoe v

1. ac. A-p Cmoan Ozuanoe Cmoiikos.

I1. O01mm nmojiokeHus

[Ipenn na mpuCTBIS KbM MOAPOOHO H3JIOKEHUE IO MpeJCTaBeHaTa
KOHKYPCHA JIOKYMEHTAIUsI ¥ KaUeCTBATAa HA HAYYHUTE TPYAOBE, KAKTO U C OTJIE]]
II'bJIHA SICHOTA MO OCHOBAHMSATA 3a OLIEHKA, UCKaM Jla U3ACHS KPUTECPUHUTE, OT
KOWUTO CbM C€ PBKOBOJWJIA B Ta3u MPOLEAYPA.

1. 3aKOHBT 3a pa3BUTHE HA aKaJCMUYHUSA CheTaB B Penybiuka buarapust
nocoysa B wi. 24, an. 1, Touka 3, 4ye yCJOBHE 32 y4aCTUE B KOHKYPC 3a 3a€MaHe
Ha akaJeMu4yHaTa JUIBKHOCT ,JOLEHT® € KaHIWIAaThT Ja € MpeICTaBul

1O6H. 1B, 6p.38 ot 21.V.2010 r., mocin. u3Mm. /IB, 6p. 102 ot 23. XII. 2022 r.



nyOiauKyBaH MoOHOrpaduyeH TpyAd WIM PaBHOCTOWHM MyOJUKalWUd B
cCrenuaiu3upaHd HAyYHU U3JaHUs. .., KOUTO Ja HE MOBTAPAT MPEJICTABCHUTE 3a
npugoOuBaHe Ha oOpa3oBaTelHaTa M HayyHa CTeneH "gokTop" W 3a
npuAoOMBaHETO HA Hay4yHaTa cTemeH '"nokTop Ha Haykute". IloHaTtneTo
,,MOHOrpaQus‘“ € mpeaMeT Ha ussacHsaBaHe B §1, Touka 10% or J[ONBIHHTETHUTE
pasmnopendu Ha 3aKOHa, B KOHTO ce T0CcouBa, ue 'MoHorpadus" e myOnuKyBaHO
Hay4HO U3aHKE, KOETO ChJIbPKA BJIHO U BCECTPAHHO U3CIIEIBAHE HA ONPEEIICH
npeaMeT, IpobsieM WM JIMYHOCT, HAIMCAaHO OT €IMH WJIM OT HAKOJKO aBTOpH,
IPUIBPKAILU Ce KbM €IMH U ChIII Bh3riea. MoHorpadusita e Hay4eH Tpy, KOUTO
HE TOBTaps WM 0000IIaBa CbHIIECTBYBAIIOTO 3HAHWE, KOWTO MMa Hay4deH
peIaKTOpU/WIIM HAYYHU pelieH3eHTH, nputexkaBa ISBN u e B 06em He 1mo-ManbK
oT 100 cranmaptHu ctpanunu ¢ 1800 3Haka Ha cTpanuna. TS cbhABpXKa
pasrbpHATO ChHABPKAHUE, M3uUepriaresHa Oubauorpadus, KaTo B TEKCTa MMa
MM030BaBaHMs Ha JIPYyTY HAYYHH TPYJIOBE.

2. IloHATHETO ,,HAy4YCH IPUHOC " HE € JIeTaTHO Ae(UHUPAHO, HE3aBUCHUMO,
4e BBB BpPb3Ka C MpolieaypaTa mo u300p 3a 3aeMaHe Ha aKkaJeMUYHATa JTBKHOCT
»JOIEHT"* € U3I0JI3BAHO B WI. 26, all. 1, KbJETO CE TOBOPH 32 ,,0pUTHHAJIEH HAYYECH
npuHoc™ U B wi. 53 or [IpaBunnuka 3a npwiarane Ha 3PACPDB. Cnopen
M3rOTBeHHs 0T MIHCTUTYTa 3a OBITApCKU €3UK PEYHMK® TyMaTa ,,IPHHOC MOXKE
Jla CC M3II0JI3Ba OCHOBHO B JIBE 3HAUCHHSI:

- Ba)kKHA, [ICHHA IPUI00MBKA, HOBO OTKPHUTHE WM JIOCTHIKEHHE, Ch3/1aICHO
OT JIEHHOCTTAa Ha HAKOrO0 KaTO HEroBa 3acilyra 3a Pa3BUTHUETO Ha OOIIECTBEHO
J1eJ10, HayKa, M3KYCTBO U JIp.

- MICMEHO TIPOM3BEJICHUE, HAYYHO ChUYMHEHUE HWIIM MOJ00HO, KOETO JaBa
HEIo HOBO B HAKAaKkBa 001acT.”

3a HY»XKJUTEe Ha MPEICTaBsIHATA PELEH3US ITI€ C€ PBKOBO/IS OT YTBBPAECHOTO
pazbupane, ye 3a OpUTHHAJIEH HAy4YeH MPUHOC MOXKE Jia C€ TOBOPHU, KOraTo €
MOJIy4Y€H HOB, HEJJOCTUTAH JI0CETa HAy4YeH U HayYHO-TIPUJIOKEH pe3yaTaT UM ca
M3II0JI3BaHU HEMPHUJIaraHu 10 MOMEHTA TCOPUM M TEXHOJIOTHS Ha HU3CJIe/BaHE B
najieHa KOHKPETHA U 3HaYMMa 00J1acT.

2 Hoga - JIB, 6p. 30 ot 3.IV.2018 r., B cuna ot 04.05.2018 .

8 https://ibl.bas.bg/rbe/lang/bg/%D0%BF%D1%80%D0%B8%D0%BD%D0%BE%D1%81/

4 TTo-moapo6HO 3a CHILPKAHUETO Ha MOHATHETO BXK. Tomoe, Ba., JI. Braoumupoe. Metonuunu
HACOKM 3a JeHHUpaHe HAa HAayYHH TPUHOCH B M3CIie[BaHWS Ha pucka. B: Hayunu Tpymose Ha
Pycenckus yausepcutet, 2009 1., tom XLVIII, cepus 1.2, ctp. 126-131.
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II1. AHa;m3 Ha padoTUTEe HA KAHAMIATUTE — YYACTHUIU B KOHKYpca
A.IIETA BEIJMHOBA MUTPEBA

1. Uudopmanus 3a KaHAUAATA

I'naBen ac. a-p II. MutpeBa e pojena Ha 10 anpun 1979 1. IIpe3 1997 —
2001 r. ce obyuaBa B Akanemusita Ha MBP, kpeto nosrygaBa oGpazoBaTenHaTa
CTEIEH ,,0aKanaBbp® MO CleUUaIHoCTTa ,,II[poTHBOAECIICTBIE HA MPECTHIIHOCTTA
U Olla3BaHe Ha oOmecTBeHus pena’, a B mepuoaa 2002-2005 r. ce oOyyaBa B 1B
Maructbpcku mnporpamu  — llpaBo®“ B O3V ,Heodur Puicku“ wu
,2MexnyHaponau ukoHomuueckn otHomeHus™ B YHCC. Ilpe3 2014 r. cuen
3ammTa B Akaaemusata Ha MBP Ha nucepranus no temara ,,HakazarenHonpaBHu
U IpOLECyallHu MpoOJIeMH Ha OIpeAessHE Ha HaKa3aHUETO™ i € MmpuchiaeHa
oOpa3oBaTenHaTa M HaydHa CTENEeH ,,JJOKTOP® IO Hay4dHara CIELUaTHOCT
,,HakazaTenHo npaBo‘‘. AkajeMuyHaTa Kapuepa Ha 1. ac. 1-p Murpesa 3anousa
KaToO aCHUCTEHT IO aJIMUHUCTPATHBHO MpaBO M Ipouec B Kareapa ,IlyOonnyHo
MpaBHU HayKu* BB Qakynrer ,,[lomuuusa* Ha Akagemusita Ha MBP Ilpe3 2015 r.
€ Ha3HaueHa KaTro acuCTeHT B Karenapa ,JHaka3zaremHonpaBHM Hayku™ B
KOpunnueckus ¢pakynrer Ha YHCC, a B MOMeHTa 3aemMa JUIbKHOCTTA ,,IJIaBEH
aCHUCTEeHT B cbpulaTa Kareapa. Karo XOHOpyBaH mpenojaBaTesn pbKOBOIM
CEMHUHApHHU 3aHATHS 110 Haka3atenaHo npaBo u B CY ,,.Cs. Kin. Oxpuncku.

2. M3nbiHeHHe HA M3MCKBAHUSITA 3a 3aeMaHe HA aKaJeMUYHATA
MJTbKHOCT

CoBerspT no xabwmmrtanuss Ha YHCC (Ilpotokon Ne 5/07.X1.2022 r.) e
pues, 4e Kanauaarypara Ha 1. ac. A-p II. MwurpeBa otrosapss Ha
KOJIMYECTBEHUTE U KAYECTBEHUTE M3UCKBaHUsl, ycraHOBeHU B 3PACPDH u Tte3m,
YCTAHOBEHM NOMBIHUTENHO OT Akanemuunus cbBeT Ha YHCC. B Kaprara 3a
H3MbJIHEHHE HA KOJHYECTBEHUTE M3MCKBAHUMA, MPEACTaBEHA OT T ac. J-P
MuTtpeBa, ca oT4eTeHHM 595 TOUKM NOpU HEOOXOAMMH 33 M3IIBIHEHUE Ha
MMHUMAJIHUTEe HauuoHanmHu wu3uckBanus 300 T. Ilo ce oTHaca f1o0
JTOMBJIHUTEIHUTE W3UCKBaHUs, BbBeAeHn oT YHCC, npu MUHUMAIHO
HeoOoxomumu 305 T. ca otuerenu 529 T. Cienpa aa ce 0TOENIEKH, Y€ ca MOKPUTH
BCUYKH CTICTIM(PUIHH TPYIIA KPUTEPUH.

B Kaprara 0THOCHO M3NIbJIHEHMETO HA KAYeCTBEHUTE M3UCKBAHUS €
MMOCOYEHO KaTO HOBO W3CJICIOBATEIICKO HampaBjieHHe B o0nacTra Ha
HAKa3aTeJIHOTO IIPaBO M3CJEABAHETO Ha TpPaHMUIUTE HAa HaKa3arejHaTra
OTTOBOPHOCT 3a MPECTHIIHOTO MOTHUBHUPAHE M MPECTHIIHOTO YJIECHSBAaHE Ha
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APYyruro. I/IBCHCI[BaHeTO € IPOBCACHO B ABC HACOKHU: II'bpBAaTa € BBIIPOCHT 34
KpUMHHAJIN3alIUsATa HA MOTUBAITMOHHOTO B’bS,ZICﬁCTBI/IG H YJICCHABAHC HA IPYTIUT'O
(‘Ip63 CBIIOCTABUTCJICH AdHAJINM3 C IIPHUJIOKHOTO IIOJIC HAa HHCTHTYTUTC HaA
IMPUTOTOBJICHHUCTO U C’by‘IaCTHeTO); BTOpATa 3aciara BJIMAHUCTO Ha HAKA3aTCIIHOTO
npaBo Ha EC BbpXy NpUIIOKHOTO MOJIE UHCTUTYTUTE HA MPUTOTOBICHUETO U
ChY4acTHETO KaTo (DYHKIMOHAIHU UHCTUTYTH OT obmaTa 4yact. [IpoGinemure ca
oOXBaHaTH B XaOWIMTAIMOHHUSA TPYyAd [ paHMuM Ha Haka3aTeJlHATa
OTTOBOPHOCT 3a NPECTBIIHO MOTHBHPAHE M NMPECTHIIHO YJICECHIABAHEC Ha
apyruro*“ u B paspabotkara ,,The Influence of European Union Criminal
Laws Over National Criminal Laws: Legal Traditions and Future
Perspectives* B: Criminal Law: Past, Present and Future Perspectives®.

I[OITBJIHI/ITGJIHO € IpCACTaBCH U IIPUHOCHT Ha IJl. aC. I-P MI/ITpeBa KBbM
PBKOBOACTBOTO H  Pa3BUTUCTO Ha Jpyru opraHu3anuunu IMoCpecaACTBOM
M3CJIeI0BAaTENICKa M KOHCYJTAHTCKA IEMHOCT, Ype3 KOUTO CE OCUTYypsBa TpaHchep
Ha 3HaHHUeE.

3. OueHka Ha y4eOHO-NIPenoaBaTe/icCKaTa qeifHOCT

['maBen ac. 1-p MutpeBa npenojaBa IuCUMIUIMHUTE ,,HakazaTemHo npaBo*
(JlekuMu ¥ CEeMUHApHH 3aHATHSA), ,,MeXIyHapoJHO HaKa3aTeaHO NpaBo‘
(yiekun) u ,,IIpaBeH pexuM Ha kinacupuurpanaTa nHpopmanus* (nexkuun). [pes
2014 r. i1 e OWJI BB3JIOKEH JICKIIMOHEH KypC Ha aHTJUMNCKU €3UK M0 CEKTOpHa
nporpama 3a MOOMIJIHOCT ,,Epa3zbM* 3a cTyieHTH 110 AUCUMILIMHATA ,,Haka3zaTenHo
npaBo Ha EBpomeiickus cbro3”. IIpe3 mociegHuTe MET akaJeMU4YHU TOIWHU
ayIUTOpHAaTa W HATOBapeHOCT Bb3NMM3a Ha 711 uaca nmekuum m 1720 yaca
CEMUHAPHU 3aHATHS.

Ot HaroBapeHOCTTa Ha J-p MuTpeBa MOXEM Ja ChIUM 3a HUBOTO Ha
HEWHUTE MPENnoJaBaTeICKU YMEHUS, KAKTO U 32 CEPUO3HUS U ONMUT B Pa3TUYHU
dbopmu Ha mIpenogaBaHe.

4. OneHKa Ha MPeACTABEHNUTE 32 y4acTHe B KOHKYpPCa TPyA0Be

4.1. I'n. ac. 1-p MutpeBa e mpejacTaBujia KaTO XaOWJIUTAMOHEH TPY.
MoHorpadusita ,'paHullM Ha HakazaTeIHaTa OTTOBOPHOCT 3a IMPECTBITHO
MOTHUBUpaHE U TMpPECTbIHO YyJiecHsBaHe Ha Japyruro” (M3a. ,,ABajnon
[I66mumunr®, C. 2022 r., 233 ctp.) TpyabT ce CbCTOU OT YBOA, YETUPH TJIABU U
3aKII0YeHUE, OOmMpHa Oubnworpadguss Ha KHPWUIUIA W JIATHHHIA, KaTo
MOCOYEHHUTE ChUMHEHUS ca T0OPOCHBECTHO LIUTUPAHU B COOCTBEHHUS TEKCT.

Pa3paboTkara e mocBeTeHa Ha Tema, KOSATO HE € HOBa B HamaTa
HaKa3aTEeJHOIPaBHA JJUTEpATypa U TOBA JIMUU OT 33]bJI00YEHOTO U3CIEBaHE Ha

4



3aKOHOJIATEITHUS MOX0J] KbM TO3U MPOOJIEM B HCTOPUUECKHU TUIaH. Moke na ce
Kaxe, 4e TOBa € eAHO OT JOCTOWHcTBaTta Ha pabotara. IIwmHOTaTta Ha
M3CJICIBAHETO HA OBJITAPCKUTE 3aKOHOIATEITHH PEIICHUS YCTICIITHO U Ha MSICTO CE
JIOITBJIBA OT CHIIOCTABKH C YUYW 3aKOHOJATEIICTBA, KATO aBTOPHT € HAIpPaBUI
MpeICcTaBUTEIHA H3BaJKa, 0e3 Ja ce pasnuisiBa B CPaBHUTEIHONPABHU
u3cneaBanus 6e3 ocodeHa cToMHOCT. JlombIHUTETHA TEXECT Ha TpyAa IpUIaBa
U TIOCTaBIHETO HAa OBITAPCKUTE W UYXKIUTE 3aKOHOJATCIHU pEIICHUS B
KOHTEKCTa Ha BTOPUYHOTO NPaBO Ha EBporeiickus chi03, KaTo aKIEHTHT Maja
BBPXY HSIKOW NMPHUHIMITHA BBIIPOCH, KOUTO MPEACTON Aa ObJAT OOMHCICHH OT
OBATapCKUs 3aKOHOAATET.

KakTo Moxkem na cbaum oT 3ariiaBueto, j1-p [1. Murtpesa cu e nocrasuiia
aMOMIIMO3HATa 3ajlaya Jla M3CJIeJBa BBIIPOca JI0 KaKBa CTEMEH € ONpaBjaHa
KpUMHHAIA3AIMATA Ha JCSHUATA, OCHIIECTBSIBAIIN MPECTHIIHO MOTHUBHUpAHE U
yIIeCHSBaHE Ha JAPYTUTO M JOKOJKO CTPEMEXBT Ja Ce pearupa Ha €IHO
0OIIIECTBEHOOTACHO TIOBEJCHUE € B CHOTBETCTBHE C TPHHIIMIIA 32 MHHHUMYM
HaKa3aTeJHa penpecusd. be3 U3IMIIHO Ja JIETUTUMHpPA ChIIECTBYBAIIUTE
pemieHus, A-p MuTpeBa mojjara Ha KpPUTHYEH aHAIM3 JACHCTBAIIOTO
3aKOHOJIATEJICTBO B Ta3M cdepa.

[TocTaBeHuTe Ha pasriexaaHe BHIPOCU ca TPETUPAHU B IbIOOYMHA, KATO
MOCIIEZIOBATEIHO € M3ICHEHAa KOHKPETHATA CTENEH Ha OOIIeCTBEHA OMAacHOCT Ha
pasnumuHuTe popmu Ha moBeaeHue. Hero moBeue — Te ca MoCTaBeHW B KOHTEKCTA
Ha uHctutyTuTe Ha ObMmara yact Ha HK, kato ToBa € mo3BOJUIIO J1a ce HAMPaBsIT
WHTEPECHH CpaBHEHHUS M CchIlocTaBku. He moxkem ga oTmMuHeM Oe3 BHHMaHHE,
YCHIIUSTA, KOUTO Ca TOJIOKEHU 32 M3ACHSIBAHE JIGKCHYECKOTO ChAbpPKAHUE HA
OTJICTTHU JyMH U U3pa3H, KOETO € HE CaMO MHTEPECHO, HO OM MMaJI0 U 3HAYCHHE
3a MPaBOIMPHIIATAHETO.

OOCTOATENCTBOTO, Y€ TEOPETUYHUTE 0OOOIIEHUSI U U3BOJM Ca HAIIPaBEHU
Ha OCHOBaTa Ha 3aJbJIO0YECHH TEOPETUYHM TO3HAHUS € TO3BOJWIO Ja ObaaT
bopmynupann opuruHaaHu npemaoxenus de lege ferenda. Kakrto Oere
OTOENSI3aHO TIO-TOpPE - THIKYBAHETO HA OTACTHH AYMH M HU3pa3d, KAKTO H
apryMeHTAIMsATa TI0 OTACIIHU Tpo0IeMu Ouxa OWIM IIEHHU C OTJIe ] ToI00psBaHe
paboTata Ha TmpaBOMpWIAranidTe OpraHd B HAcOKa HAa €IHAKBO U
3aKOHOCHOOPA3HO MpUIIaraHe Ha 3aKOHA.

Hay4yHu 1 HAy4YHO-NIPUJIOKHHU TPUHOCH
Kazanoro notyk moxe na 0bae 000011eHO, KaTO ¢€ OTKPOSIT OTICIHUTE
MPUHOCHU MOMEHTH, KaTO CIEIMAIIHO CJIe/IBa Ja CE U3ThKHE, U B IIPEICTaBeHaTa



CIIpaBKa 3a PUHOCUTE B TPY/IA, TE€ Ca KOPEKTHO MOCOYEHU U ChC 3HAYUTETHA YACT
OT TSIX MOXKEM JIa C€ ChIJIaCHM.

Cuuram, ye Hal-ChIIIECTBEHUTE MPUHOCHU MOMEHTH B XaOWJIUTAIIMOHHUS
TPyJ ca:

- MOJPOOHOTO HMBSICHABAHE HAa HMCTOPUYECKOTO Pa3BUTUE HaA HJesTa 3a
HAKa3BaHE HA MOTHUBAIMOHHOTO BB3JACHUCTBUE BBPXY JAPYro JHIE U HaA
YJIECHSIBAHETO HA JIPYTO JIUIIE TPU U3BBPIIBAHETO HA MPECTHILICHUE;

- [IEJIEHACOYCHOTO CPABHUTEIHONPABHO U3CJIEBAHE, OT KOETO MOTaT Ja ce
HalpaBsIT HW3BOAM HE caMO 3a OCOOCHOCTHTE U TMOJXOJIUTE Ha YYXKIHUTE
3aKOHOJIATEJICTBA, HO M 3aKJIIOYEHHE 3a MPEAUMCTBATa M HEIOCTAaTBhIUTE Ha
HaIlIUTE HALIMOHAIHU PELICHMUS;

- 3aabpiI0OYEHUAT aHAJIUM3 HAa  pa3nopenoduTe OT  BTOPHYHOTO
3akoHomarencTBo Ha EC, periiameHTHpaiiy Hakas3aTeJIHaTa OTTOBOPHOCT 3a
MPECTBIIHO MOTUBHPAHE M TMPECTHIHO YJIECHSIBAHE HA JPYTUTO, KOETO €
MO3BOJIMJIIO J1a ce pa3zdepe no-go0pe camoTo npaso Ha EC, kakTo 1 Aa ce yCTaHOBHU
JI0 KakBa CTENEH € IOCTUTHATO CBHOTBETCTBUE MEXAy IpaBoTo Ha EC u
OBJITapCKOTO HaKa3aTeJIHO MPaBo B Ta3u 00JIacT;

- 000Cc00sBaHETO M aHAJIM3UPAHETO HAa MOTHBAIIMOHHOTO BB3JIEHCTBUE U
yJIECHSIBAHETO B KOHTEKCTA Ha (PYHKIIMOHAIHUTE HaKa3aTSIIHONPABHU HHCTUTYTH
Ha MPUTOTOBJICHUETO U ChYYaCTUETO U KaTO MPEIMETEH HHCTUTYT Ha 0coOeHaTa
4acrT;

- CBIIECTBEHO TEOPETUYHO, HO OCOOEHO MPAKTUUECKO 3HAYCHHE HMAT
apryMEHTUPAHUTE T€3U OTHOCHO:

® Pa3IMKUTE MEXY ,,ToAOYX)aaHe 1 ,,CKIOHsIBaHe ",

® BB3MOKHOCTUTE 32 KBAIM(HUIIUPAHE HA HEYCITSIOTO ITOMAaradecTBo;

® KPMMHMHAIU3UPAHETO HA TMOJAMNOMAaraHeTo Ha JPYyro JHULE IpHU
U3BBPIIBAHE Ha TMPECThINICHHWE € OOOCHOBAHO caMoO, KOraro ce
OChIIEeCTBsIBA 1O/ (hopMaTa Ha TpaiiHa MPECThIIHA JEHHOCT, 3a110TO B
MPOTUBEH Clly4yald momnaja B MPUJIOKHOTO MOJIE Ha MPUTOTOBJICHUETO
KbM H3BBPIIBAHE Ha TMPECTHIUICHUE WM HOCU Oene3uTe Ha
IIOMaradyecTBOTO No cMuchiaa Ha ui. 20, an.4 or HK.

- TOAPOOHOTO W OT Pa3JIMYHHM ACMEeKTH HW3SICHSABAHE HA WHCTUTYTa Ha
MOCPEICTBEHOTO U3BBPIIUTEIICTBO;

- HAMUPAHETO U NMPUBEKJAHETO HA JIOMIBIHUTEIIHN ApTYMEHTH KbM Te3aTa
3a aKIECOpPHUSl XapaKTep Ha HaKa3aTeJHaTa OTrOBOPHOCT 3a ChydacTHE B
MPECTHIUICHHUE;



- HOAPOOHUSAT aHAIN3 HAa PAIMOHAIHUTE OCHOBH NP KPUMUHAIM3UPAHETO
Ha MO0YKIaHETO KbM IPECTHILUICHHE;

- u3cleaBaHeTO Ha cbcTaBd OT (OcoOeHaTa 4YacT, KOUTO ChIbpIKAT
CbCTABUTE HA CAMOCTOSITCIIHH MPECTBIUICHUS C M3MBJIHATEIHO JCSHUE -
CKJIOHSIBAaHE KbM MPECTHITHA ICHHOCT WM YJICCHSIBaHE Ha MPECTHITHO MOBEICHHE.
BorpocsT € ocobeHo akTyalieH B MOMEHTa Ha (OoHA Ha 3a7bjI00YaBaIiara ce B
CBETOBCH Malad TeHICHIHS KbM ,,[IpEMEeCTBaHe  Ha HaKa3aTeIHATa OTTOBOPHOCT
KbM MOMEHTH, IPEIAXO0MKIAIIN OCHIIIECTBIBAHETO HA CAMOTO YBPEK/IAIIIO JCSIHUC;

- HampaBeHH ca penuna npemiokenus de lege ferenda, kowmrto ca
CHCTEMATHU3UPAHH MIPETJICHO B 3aKTFOUMTETHATA YaCT Ha H3CJICIBAHETO.

Ipenopbku:

He3zaBucumo, ge paborarta e Bede oTreuaTaHa, JOKOJIKOTO TeMaTa € BayKHa
c orne paboTtaTta BEpXY ObAeM M3MeHEeHHs U qombiaHeHns B HK wnm Hanpaso
BHPXY H3ISUIO HOB 3aKOH, OMX MpeIokKuia MO-BHUMATEIHO Ja C€ OOMUCIHST
npeanoxkenusta de lege ferenda, Thii kaTo HAKOM OT HampaBEeHHWTE, MakKap U
dbopMynMpaHu OT >KeJIaHKUE J1a C€ MMOMOTHE Ha MPaKTUKaTa, MPaBsAT CbOTBETHATA
HOpMa IO-TPOMaBa.

Nmaliku mnpenBuJ CKIOHHOCTTAa Ha aBTOpa KbM U3CJIEABAHE Ha
00I110TeOpPETUYHU TTPOOJIEMH, CTPYBAa MU C€, Y€ MO0-3abJI00YEHOTO U3CIICIBAHE
Ha ratio - mpu KpUMHHAJIM3UpaHEe HAa MOTHUBHUPAHETO KbM M YJICCHSIBAHETO Ha
IPECTHIIHOTO TOBEACHUE OW MPHUAAIO JOMBIHUTEIHA TEXKECT Ha Tpyda U Ou
OMpaBlIaj0 HAMBIHO W30pPAHOTO 3arjlaBue ,rpaHUIM Ha HaKa3aTeJHaTa
OTIOBOPHOCT®.

4.2.T'n. ac. n-p Iletss MuTpeBa ripecTaBsi 3a yuacTHue B KOHKypCa OI1e 0CeM
HAyYHH ITyOJTHKAINH:

4.2.1. CamocrosTeqTHO pa3padOTeHH dYacTH OT MOHorpadusrta
"AOconoTHaTa 3a0paHa 3a JUCKpUMHUHalUs. PaBeHCTBO B MHOTO0Opa3ueTo U
npectbiuieHusaTa ot ompasa" (C., Cuena, 2023 1., 299 ctp.) Yyactuero Ha 1-p
MurpeBa oOxBaila IJiaBa mbpBa, § 2, rjaaBa Tperta, § 2-4, riaBa 4eTBbpTa, OO0
TeKcT B 00eM 154 ctp. CrienaiHo ciejBa Ja ce MoCco4Yu ChAbPKaHUETO Ha TIaBa
UeTBbpTa, KBIECTO € TMPEAJIONKEHO J00pe OOMHCICHO TIpynupaHe Ha
NpECThIUICHUATA OT OMpa3a M ca OuepTaHU OCOOEHOCTUTE  Ha
HaKa3aTeTHOMPABHATA 3aIlIUTa CPEILY JUCKPUMUHAIIHS.

4.2.2. I'nasa Bropa "The Influence of European Union Criminal Laws over
National Criminal Laws: Legal Traditions and Future Perspectives”, ctp. 29-88,
or koiektuBHOTO wu3cneaBane Criminal Law: Past, Present and Future
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Perspectives. Nova Science publishers, New York, USA, 2019, Edited by Leila
Cavalcanti Castro, ISBN: 978-1-53615-232-6. 3HaueHneTo Ha pa3paboTKaTa ce
U3passiBa B TBPCEHETO Ha OTTOBOP Ha BBIIPOCA JaJIM HaKa3aTeIHOTO npaBo Ha EC
OTrOoBapsi HaA KPUTEPUUTE 3a UACHTUPHUKALIUS HA TIpaBHATA CUCTEMA, Bb3IIPUETH
ot Jlx. Octun u X. Ken3eH, Kato ce U3X0KJa OT aHAJIM3 HAa MPUHUUIIATE Ha
Haka3atenHoTo npaBo Ha EC u ce meduHuMpar dakropute, KOUTO CrioMaraT 3a
Pa3BUTHUETO HA Haka3aTeaHOTO npaBo Ha EC kaTo HagHAIMOHAJIEH OTpachi Ha
MPaBoToO.

4.2.3. IlpeacTaBeHu ca v MIECT CTATUU U HAYYHH JOKJIaIH.

- "Hsaxom acmektn Ha mnpuHiuna ultima ratio B eBpomelckoTo u
OBJITapCKOTO HakazaTedHO MpaBo". B: CbBpeMeHHHM Npeau3BUKATEICTBA TMPE]
HAKa3aTEJIHOTO 3aKOHOAaTeIcTBO. COOPHUK TOKIAIM OT MEXIyHapOHA HAy4YHA
koH(pepernmus. C., YU "Cs. Knument Oxpuncku", 2018 1., ctp. 451-462;

- "O0111eCTBEHOOMACHUTE MOCIICIUIIN KaTO OOEKTUBEH MTPU3HAK HA ChCTaBa
Ha npecThiuienueTo". B: Hayunu tpynose. YHCC, 2020 r., 1. 2, ctp. 41-50;

- "Hsixom ocoOGeHOCTH Ha TPECTHIIHOTO CKJIOHSBAaHE HA MAJIOJCTHH U
HEeMbJIHOJNETHH Jnna. B: Tpuaecer rogunu ot npuemanero Ha KoHBeHnusATa 3a
paBaTa Ha JIETETO: MPEeAU3BUKATENICTBA U nepcrieKTUBU. COOpHUK JOKIIATU OT
MexayHapoiHa HayuHa koHdpepenus. C., M3natencro na HBY, 2021 r., c1p.
275-284;

- "Bprpocu Ha mpaBHaTa KBaiM(uKaIys Ha ynoTpedara Ha HACHIIME CPEILY
JOPYTUTO MOPAJX HEroBara paca, HAQPOJHOCT M €THUYECKA MpUHAIIEKHOCT". B:
BbpxoBeHCTBOTO Ha mMpaBoTO - akTyanHu npobiemu. Coopuuk moxmanu, C.,
MzparencTeo na HBY 2021 r., cTp. 264-277,

- "CpaBHUTEIHOTO HAKa3aTEIHO MIPABO B YCIOBUATA HA €BPOIEH3ALIUITA HA
HAIIMOHAJIHUTE HakaszaTeiaHu 3akoHozareicTBa". B: 100 rommanm YHCC, 100
ronunu [IpaBo B YHCC. Coopuuk noxnaau. C., MU3parencku kommieke YHCC,
2021 r., 1. II, cTp. 182-187;

- "ManoBaxXHHUAT cily4all Ha AIMUHUCTPATUBHO HapyLIEHUE MO 4. 28 OT
3AHH u B ciennaiHOTO aMUHUCTPATUBHO 3aKoHOAaTeacTBO". B: Pedhopmara B
agMUHACTpaTuBHOTO HakazBaHe oT 2020 r. Coopumk mokmamam. C., YU “Cs.
Kmument Oxpuncku", 2022 r., ctp. 103-123.

Ot moxOpanuTe OT KaHIWUJATKAaTa MyOJWMKAIMM MOXKE J1a CE€ HalpaBu
3aKJII0YEHUE, Y€ TS HE CE 3aJ0BOJIsIBA CaMO Ja OCBETJIM MO-3aAbJI00UEHO WM Aa
peACTaBU IpeJ] HaydyHaTa OOITHOCT KOHKPETHH aCTEKTH Ha XaOMIUTAIMOHHUS
TPyl ¥ HAa MOHOTPa(UUHOTO U3CIIEBAHE OTHOCHO 3al[UTaTa OT JUCKPUMHUHAIIMS.
[IpencraBeHuTe CTAaTUU CBUETEICTBAT 3a MO-IITUPOKUTE 1 HAYYHU UHTEPECH U 32



adpuHUTETa W KbM M3/IM3aHE HM3BBH PAMKUTE Ha ,,0CHOBHHUTE B OIpenesieH
MOMEHT Hay4YHU U3CIIEJBaHUs, KOUTO IPOBEXKIA, KbM IIPUHIUIIUTE HAa PABOTO
U300110 U KbM BTOpUYHOTO IpaBo Ha EC u 3HaueHHETO My 3a HAIlMOHAIHOTO
3aKOHOJIATEJICTBO.

5. 3akir0ueHue

Mosem n1a 0000IIHMM Ka3aHOTO, KaTO MOCOYUM, Y€ Hay4dHaTa MPOIYKLIHS
Ha 1. ac. aA-p llers MwutpeBa ce oTiMyYaBa ChC 3aAbIOOYECHOCT M HAy4dHA
no0pocbBecTHOCT. HeltHuTe u3cienBaHus ce XapakTepu3upar ¢ aKTyalIHOCT U
OTpa3siBaT COCOOHOCTTA M J1a ,,HalUIBa“ 3HAYMMH MPOOJIEMU U TaKWBa, YUETO
3aKOHOJATEIHO PEUICHUE € HEMOCIEIOBATEIIHO M 3aCiy’KaBa JIOIBIHUTEIIHO
oOmuciisne. HoBUSAT moren, KOMTO TS XBBPJIA JOPU U BEPXY MPOOJIEMH, KOUTO
CUMTaMe 3a PEIICHH, ITI0Ka3Ba, Y€ B TEOPUATA HA HAKA3aTEJIHOTO MPABO BCE OIIIE
MMa MACTO 3a ThbpPCEHHUsA. ToBa OIPENENEHO JEMOHCTpUpA 3HAYEHUETO HA
Hay4yHoOHU3cCle[oBaTeackata pabora Ha J-p MwuTpeBa 3a MoJepHaTta HU
HAKa3aTEJHOIIPaBHA TOKTpUHA. M3J105KE€HOTO TOTYK OTHOCHO IIpENoiaBaTesicKaTa
U HAYyYHOM3CJIEI0BATEICKATa AeMHOCT Ha 1. ac. A-p [lersa BennuoBa Mutpesa,
MU J1aBa OCHOBAHUE J1a CYUTAM Y€ TSI OTIOBAPS HA BCUUKH YCJIOBHS 3a 3a€MaHe Ha
aKaJeMUYHATa JJIBXKHOCT ,,JIOLIEHT  ChIVIACHO WI. 24 OT 3aKOHA 3a Pa3BUTUETO HA
akageMuyHus cbctaB B PenyOnuka bbarapus. [lopaau ToBa mpemnopbuBaM Ha
HAay4YHOTO Xypu Ja mnpenioxku Ha PakynretHus cbBeT Ha HOpunnueckus
dakynrer Ha YHCC na u3bepe 3a IOLEHT Mo HaKa3aTeIHO MpaBo TI. ac. a-p [lers
Bemunosa Mutpesa.

b. IPECUSAH MAPYEB MAPKOB

1. Uudopmanusi 3a KaHaAMAATA

I'n. ac n-p IlpecussH Mapkos e poaen Ha 4 maii 1979 1. IIpe3 1998 — 2002
r. ce oOyuaBa B Akagemusatra Ha MBP, kbaeTo mosyuaBa oOpa3oBaTeHaTa CTeeH
,0aKamaBwpp* MO crenuasHocTra ,llpoTHBOJEHCTBUE HA MPECTHITHOCTTA H
oma3BaHe Ha oOmectBeHus pea” . B mepuoga 2002-2004 r. ce obyuaBa B
Maructbpckarta nporpama ,Ilpaso* B O3V ,Heodput Puncku®. Ilpe3 2014 .
ycnenrHo 3amuraba B Akagemusata Ha MBP nucepranus na tema , IIpo6iaemu Ha
HaKa3aTEeJHOINpaBHAaTa KBAIM(UKAIMA Ha MPECTBIUICHUETO, 32 KOETO My €
npuchieHa oOpa3oBaTelHaTa M HayyHa CTeNeH ,,JJOKTOp® MO Hay4yHara
cnenuaiHoct ,Hakazatenno mnpaBo®. Moxe na ce Kaxe, 4e akaJeMHYHaTa



Kapuepa Ha TJI. ac. I-p MapkoB 3amo4Ba KaTo CHEIUATUCT MO MPOoQeCHOHATHO
obyuenue B Jlupeknuara Ha Hamuonanna cuyxb6a . Kanmapmepus“ u
aIMUHHUCTPATOP Ha JUCTAHIIMOHHO 00yueHue B Akaaemusara Ha MBP. [Ipe3 2008
I. € HA3HAYCH Ha JITBKHOCT ,,aCUCTEHT * B KaTepa ,,HakazatenHonpaBHu HAyKH
B lOpuanueckus dakynrer na YHCC, kpaeto paboTu u jocera KaTto TiaBeH
ACHCTEHT U U3ITBJIHIBAII JUITBKHOCTTA ,,HAYYEH CEKpeTap B ChlllaTa KaTeapa.

2. M3nbjiHeHHe HA M3MCKBAHUSITA 3a 3aeMaHe HA aKaJeMUYHATA
NJIbKHOCT

CoBerbT no xabunutanus Ha YHCC naBa moJjoXUTETHO CTAaHOBUIIIE 3a
ChOTBETCTBHETO HA KaHAWJATypaTa Ha KOJIMYECTBEHUTE U KAYECTBEHUTE
M3UCKBAHUsI, YCTAHOBEHW OT 3aKOHA 3a Pa3BUTHE HA AKAJEMUYHHS CHCTAB B
PenyOonuka bearapus u npuetn ot Axagemuunus cbBer Ha YHCC, xoeto e
otoenszano B [Iporokon Ne 5/7.X1.2022 r.

B Kaprara 3a u3nbJiHEHHE Ha KOJUYECTBEHUTE H3HUCKBAHUS €
OTYETEHO CHOTBETCTBUE C KPUTEPUHUTE, YCTAHOBEHH B 3aKOHA paBHO Ha 335
TOYKHM TIpU HEOOXOAUMHU 3a HU3MBJIHEHHE Ha MHUHUMAIHUTE HaIMOHAIHU
M3UCKBAaHMA 3a 3a€MaHE Ha akaJeMHYHaTa JUIbKHOCT , JorneHT 300 Touku. 3a
M3bJIHEHUE Ha ycTraHoBeHMTe B YHCC JOMBIHUTENHM M3UCKBAHUS Ca
MHUHUMATHO HeoOxoaumu 305 T., KATO MOCOYCHUST OT KaHIUJaTa pe3yJTar ce
paBHsaBa Ha 481 Touku. M3mbiiHeHHEeTO OoOXBalla BCUYKU HEOOXOIUMHU TPy
KPUTEPUHU.

KapraTa 0THOCHO M3IIbJIHEHMETO HA KAYeCTBEHUTE U3UCKBAHUA COUYU
KaToO HOBO M3CJIEIOBATEJICKO HaMpaBlieHWEe B 00JIaCTTa Ha HAKa3aTEIIHOTO TIPABO
U3CJIEeIBAHETO Ha NPOOJIEMUTE OTHOCHO 3HAUYEHHWETO Ha TMOCIENULUTE OT
OCBHXKJAHETO B OBJITapcKOTO MpaBo. MoHorpadusTa € nmpe/icTaBeHa 3a y4acTue B
KOHKYpcCa KaTo XaOUJIUTallMOHEH TPYA.

OTtbenA3aHo € ydyacTUeTo Ha I-p MapKoB B peJakIIMOHHUTE KOJIETMU Ha
NEPUOIUYHY U3JIaHUS U COOPHUIM C HAYYHH JOKJIA/I, KAKTO U JIEHHOCTTA MY MPU
OCBHIIIECTBABAHE HA HAIIMOHAIHA W MEXIYHAPOIHU MTPOCKTU

[IpencraBeHa € U akKTUBHOCTTA Ha IJ. ac. A-p MapkoB, HacoueHa KbM
pa3sBUTHETO HAa JPYrM OpraHu3aluy IOCPEICTBOM HM3CIIENOBATEIICKA W
KOHCYJITAHTCKa JIEMHOCT, Ype3 KOUTO CE OCUTYpsIBa TpaHCPep HA 3HAHUE.

Nznoxenute B Kaprata o0cTosATENCTBA U MPEACTABEHUTE JA0KA3aTEICTBA
COYaT, Y€ KaHAUAATHT € U3IIBIHUI KaYeCTBEHUTE U3UCKBAHUA 3a 3a€MaHETO Ha
JUTHXKHOCTTA ,,JIOIICHT .
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3. OueHka Ha y4eOHO-IIpenoaBaTe/icKaTa JeifHOCT

I'51. ac. 1-p MapkoB BOJIY JICKIIUK U CEMUHAPHM 3aHATHS 110 TUCIUILUIMHATA
,,HaKa3aTeJlHo MpaBo‘‘ 1 JIEKIMU N0 auciuIinHata ,,Kpumunonorusa“ B OO Ha
YHCC. Bb3noxkeHu ca My U CIEHHAIM3UPAHUTE KypcoBe 3a mpodecruoHamHa
MOArOTOBKAa IO HakaszaTeJHo TmpaBo B HMHcTuTyTta 3a  CIHEQIUIIIOMHA
kBanpukamms kpbM YHCC. AyautopHata My HAaTOBapeHOCT, BHJIHO OT
MIPEICTABEHUTE CITY)KEOHU OCJIeKKH, 32 MOCIECIHATE TIET aKaJeMUYHN TOJIUHU €
00110 575 vaca ek u 955 gaca ynpaxHeHUs Ha OBJITapCKU €3UK, KakTo 1 132
yaca JIeKIIUM Ha aHrmicky e3uk B YHCC.

CtpeMexXbT My J1a ydacTBa M0-e(heKTUBHO B MPETO/IaBaHETO € OTPa3eH BHB
¢akTa, ye aBTOp Ha Y4eOHO IoMarajo 3a peliaBaHe Ha Ka3ycH 10 HaKa3aTEITHO
npaBo. CrnenBa Aa ce HM3TbKHE M aBTOPCTBOTO Ha JBE TJIaBU B MOCJEIHO
M3aJICHUsl 3acera y4eOHUK IO HakaszaTeJHO MpaBo. KOMMIETEHTHOCTTa BbHB
dopMHTE HA OHJIANH-OOYYEHHETO IO € HalpaBWiIa CEpPHO3eH (AKTOp MpuU
opraHu3alusTa Ha IPernoIaBaHeTo B Meproja Ha KapaHTHHA.

OT Ka3aHOTO MOJKE Jia C€ HaIllpaBW M3BOJI, 4e I1. ac. aA-p IIpecusn Mapkos
uMa OoraT Mpero1aBaTeICKH OIUT, KOMTO YCIICIIHO MOXe Jia J0pa3BHUE Ha TO-
BHCOKO PaBHUIIIE.

4. OueHkKa Ha MpeACTABEHUTE 32 y4acTHe B KOHKYpPCa TPy/A0Be

4.1. I'n. ac. n-p II. MapkoB e mpeacTaBuJl KaTO XaOWUJIUTALIMOHEH TPY/I
MoHorpadusita ,[locnenunu oT cbAUMOCTTa B OBATAPCKOTO 3aKOHOJATEJICTBO™
(U3n. ,,ABanon [Ie0maummar®, C., 2022 r., 169 ctp.). TpyabT ce cbcTOU OT YBOJ,
TPU IJIaBU U 3aKJIIOUEHUE U € ChIIPOBOJICHA OT 3abJDKUTEIHATa Oubirorpadus,
BKJIFOYBAIIlA 3HAYUTENIEH Opoil pa3pabOTKU Ha OBIATAPCKU U AHTIIMWUCKU €3HK,
KOUTO Cca IOCOYEHU U B TEKCTa KAaTO Hay4eH anapaT. B mpunoxeHue ca najaeHu
HOPMAaTUBHHUTE aKTOBE, KOUTO Ca MPOYUYEHU M ca JAJIM OCHOBA 3a HANPABEHUTE
3aKITFOUCHHUS.

TpsiObBa na ce mocouu, ye TemaTa € ycnemnrHo nojopana. B nmepuona 2013 —
2015 r. B bearapus e npoBeIeHO HM3CIEABaHE MO MpodiieMa 3a HEraTUBHUTE
NOCJIETUIY OT ChIMMOCTTA, KOETO MaKap 4ye ce OTJINYaBa C MbJIHOTA, 1110 Ce Kacae
710 aHAJIM3MPAHUTE HOPMATUBHU aKTOBE, HE € JIOBEJICHO JI0 Kpail OT riieIHa TOuKa
Ha U3BOAM U 0000IIeHHs. B To3u cMUCHI B Obirapckara npaBHa JMTEpaTypa
JIUTICBA 331hJIO0OYEHO MOHOTPpA(UUHO U3CIIEBaHE HA BBIIPOca. ABTOPBT HE CE €
3aI0BOJIMJI C TIPErJie]] Ha 3aKOHOAATEJICTBOTO, HO € MPOy4YWsI M OTHOCHMAaTa
MpaBHa JuTeparypa, kakto u npaktukara Ha ECITY, KoHcTUTyUMOHHUS CBHA U
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BKC. He moxe na ce oTrmuHar Oe3 BHUMaHHE M YMECTHUTE MPENpPATKH B
CPaBHUTEITHOIIPABEH ACIIEKT.

[{sm0T0 ChabpkaHue Ha TpyAa € GOKyCUpaHO BHPXY UJIeATa Ja Ce pa3Kpue
Jand W JIOKOJIKO CBHAMUMOCTTa M TMOCJIEIULUTE OT Hesl ChOTBETCTBAT Ha
MPUHLKUINTE HAa IPABOTO B ChbBPEMEHHOTO UM pa3zbupane. Jloktop Mapkos ce e
nocTapall /ia TOCTaBU HM3CJIEBAHETO Ha CEPHO3HAa TEOpPETHUYHA OCHOBA, KaTO €
HaIpaBWI OMUT 3a aHAJIU3 U 00001IeHU IO TTpoOJIeMa 3a TOCIEAUIIUTE B TPABOTO
HE camMO B OOLIOTEOpEeTHYEH, HO U BBB (uiocodpcku acnekT. To3u moaxon e
HaIpaBuJ Bb3MOKHO HE CaMo Jla ce pas3riiefaT MOCIEeIUIUTE OT OCHKIAHETO 32
OpecThIUIEHWe, HO U Te€ Ja C€ OTrpaHHyYaT OT JAPYTrd BB3MOXKHU IPABHU
HOCJIEANIIY U TI0 TO3U HAYMH MO-CHO JIa C€ OTKPOU TSAXHATa CHEU(HKA.

OOwusAT mnorjea BBPXY TpyAa IIOKa3Ba, Y€ B HErO0 CE€ ChABPXKAT
OPUTHHAITHU HAayYHU W3BOJAM, KOUTO TMPEACTABISABAT MHTEPEC OT TEOPETUUYCH
acniekt. OT CBOSI CTpaHa MperjienbT Ha chAcOHATa MPaKTHKa ChIbpPXKA HE CaMO
KPUTUKH, KOUTO aBTOPBHT HE CHECTABA, HO M YOEAUTETHO apryMEHTHpPaHU
pElIEeHUsI Ha OTJEJIHU MPoOJIeMH, KOUTO OMXa CIIOMOTHAJIM 3a MPEoIoyIBaHe Ha
pasHOpeunBa, a B HSIKOM ClydaW TNpakTHKa OTKpoBeHo contra legem. Haii-
3HAYUTENIEH UHTEpeC pa3paboTkaTa Ou TpsOBaIO Ja peAU3BUKA Y 3aKOHOJATENs,
ThI KaTO B HAIIETO 3aKOHOAATEJICTBO € 3ary0eHa MsipaTa IpH yCTAHOBABAHE Ha
JOMBTHUTEITHH TEXECTH 3a OCHXKJAAHWTE JIMIa M Jurcara Ha OajgaHcupaHa
MpeleHKa OTHOCHO IIeNeChOOpa3sHOCTTa UM € JoBela A0 PEHICHHS, TPYIHO
CHBMECTHMH C TIPUHIIUIIATE Ha MPABOTO.

HayuyHu 1 HAyYHO-NIPUJIOKHHM PUHOCH

KaTto chiiecTBeHH HaydYHH NPUHOCH MOTraT Ja OBJaT XapaKTEepPU3HPaAHH
CJIe€HUTE KOHKPETHHU pa3pabOTKU B TpyJa:

- U3SACHSIBAHETO Ha XapaKTepa Ha MPaBHUTE MOCIECAUIIN OT OCHXKIAHETO Ha
OCHOBA pA3rpPAaHUYECHUETO HA NOHATHATA 'TIpaBHM mociaeauuu’', '"TpaBHH
MOCJICANIIM  OT HENpaBOMEpHU opuandecku (aktu" wu "mocieauiu B
HaKa3aTeIHOTO IpaBo" M Ha paBHUIIE (PAKTUUESCKU U IOPUIWYSCKHU ITOCIICIHIIH.
3a IpUHOC B Ta3W HACOKA CYMTaM M TOBA, Y€ aBTOPHT € pasrieaan MpooIeMUTe B
obmoTreopeTndeH U (PUIOCOPCKH IIIaH, KOETO € PSAIKOCT 3a CHBPEMCHHHTE
Hay4YHU U3CJIe/IBaHUs B cpepaTa Ha HAKa3aTEIHOTO MPaBo;

- aBTOPHT YCHEIIHO € W3rpaAWyl CcHcTeMa 3a KiacuduimpaHe Ha
IOpUIMYECKUTE MOCIEIUIIA OT OCHKIAHETO: TJIaBHA - perUCcTpalusaTa Ha (pakTa Ha
OCBHXKIAHETO B OrOpaTa 3a ChIMMOCT, Upe3 KOSITO C€ OCUTYPSIBA pealn3anuara Ha
OCTaHAJIMTE TOCJICANIM; HaKa3aTETHOINPABHU - MPEABUIACHU B HaKa3aTEIHOTO
3aKOHOJATEJICTBO BB3MOXKHOCTH 3a YTEXKHSBAHE Ha HAKa3aTEIHOMPABHOTO
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IIOJIO)KEHUE HA Jeela IIPpU W3BBPIIBAHE HA CIEABAILNO MNPECTBIUIEHUE; WU
JOIMBJIHUTETHU (KOCBEHHM) — KOMTO Ce U3pa3sBaT B OTpPAaHMYCHUS Ha MpaBaTa Ha
OCBHKJIAHOTO JIUIIE, KOUTO HE Ca YaCT OT HAJIOKEHOTO HAKa3aHUE U €A IPEABUICHU
B AKTOBE M3BBH HAKA3aTEIIHOTO 3aKOHOAATEIICTBO;

- IPUHOCEH XapaKkTep MMa MOJPOOHUSAT Mperiie] Ha HopMaTUBHATA ypenda
Ha chJicOHAaTa perucTpanus 1 0coOeHO H30PAHUSIT MPABHO-UCTOPUIECKHU TTOIXOI.
KpuTrnynusAT aHanu3 Ha 3aKOHOBATa ypeada Ha perucTpauusaTa Ha OChXKIAHUATA
€ MO3BOJMJ J1a C€ HAIpPaBIT M3BOAM OTHOCHO CMHCHJIA M AJCKBATHOCTTA Ha
IPaBHOTO PEryJHupaHe B Tazu cdepa;

- CUCTEMAaTH3UPaHU U U3SCHEHU Ca HAKa3aTEIHOINPABHUTE MOCIEAUIM OT
CBAMMOCTTA — C OIJIEJ BHJA Ha IpaBara, KOUTO C€ 3acArar, ¢ Orjel] BUJa Ha
IIPECTHILUICHUATA, 32 KOUTO TE Ca MPEABUJCHU U C OTJIE] BUJIA HA aKTOBETE, B
KOWTO Ca perjIaMEHTHPAaHU OIPAaHUYECHUS Ha IpaBaTa Ha OChxkAaHuTe mna. Camo
110 ce0e CU TOBa € JOCTaThYHO CEPUO3EH MPUHOC B HAKA3aTEIIHOIIPAaBHATA TEOPUS,
HO aBTOPBT € MPOJBIDKWI H3CIEABAHETO B TE€3M HACOKM M € O4YepTajl peauna
HECHhOOPA3HOCTH U HEJOOOMUCIICHU PELICHMUS;

- He OMBa J1a ce MPOoIycKa MPUHOCHUST XapaKTep Ha ChIIOCTaBKATa MEXKIY
OTpaHUYEHHUSITA Ha IIpaBaTa M3BbH HAKA3aTEJIHOTO MHPAaBO U JOIBIHUTEIHUTE
HakazaHus, npeasuaeHu B ui. 37 HK, Tbil kaTo ¢ orneq Ha ChbABbPKAHUETO UM TE
ce 1y0nupar M TOBa yIbJKaBa CpOKa Ha MPUIIAraHETO UM M3BBH TO3HU, IOCOYEH
kato MakcumalieH B HK;

- Bb3 OCHOBA Ha aHaju3a Ha HOpMaTUBHAaTa ypeada B akToBe M3BbH HK u
Ha Pa3KpUTUTE CJIA00CTH MPU MPEIBIKIAHETO UM, KAKTO M HA HAIIPaBEHUS U3BOI,
4ye aBTOMATUYHHMAT XAPAKTEP HA HAJIATAHETO HA OTPAHUYCHUATA W JIMIICATa Ha
3alUTa CPEIly €BEHTYaJIHA IIPEKOMEPHOCT BOAU 0 CEPUO3HO HAKbPHSBAHE Ha
peauiia mpasa, aBTOPBT IIPAaBU 3aKJIFOYEHUS B PEINLa HACOKHU:

® JOI'BJIHUTEIHUTE MOCIECIULA OT OCBHKAAHETO Ja CE OMPEAENAT OT
ChJa C IPUCHAATA,

e OrpaHMYCHUATA HA IPABaTa, MPOU3THUYAIIM OT CHIAMMOCTTA J1a Ce
ypensar B HakazarenmHus Konekc.

- ChC CEPUO3HU APTYMEHTH, ToAKpeneHu u ot npaktukara Ha KC u ECITH
n-p MapkoB oO0OocHOBaBa HalpaBeHUs M3BOJ, Y€ AaBTOMAaTUYHOTO U
HeAuEepeHIIMPaHO OTHEMaHe Ha MpaBa, KAaTO JOMBJIHUTENHA IOCIEeAHla OT
ChAMMOCTTA, TpoTUBOpeun Ha KoHcTUTyHATa 1 EBponelickuTe CTaHIapTH;

- Ha Ta3u OCHOBA 3BYy4M yOEIWUTEITHO KPUTUKATA, Y€ JIUICBA KOHIICTIIIUS
OTHOCHO MEPKUTE, KOUTO MOTaT Ja ObJaT B3EMaHU CIPSIMO OCHKJIAHUTE JIUIIA U
OTTaM — HE MOJKE JIa C€ TOBOPHU 3a 0OOCHOBaHA U TOCIIEOBATEIHA HAKa3aTETHA
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MOJIUTHKA TPH PErJIaMeHTUPAaHE HA MHOKECTBOTO JOIBJIHUTEITHH ITOCICAHUIIN OT
CHIMMOCTTA,;

- HalpaBeHW ca peaMia Jo0pe apryMeHTHpaHu mnpeiioxkenus de lege
ferenda, Haif-CBIIECTBEHOTO OT KOHMTO € MPEUIOKEHHETO 3a 3aKOHOJATEeITHA
pedopma, KoATO /1a ce OCHIIECTBH HA TPH €Tala upe3 peann3upane Ha KOHKPETHU
IPOMEHH, KOUTO CJIeJBa J]a e MpeAIprueMaT Ha BCEKH €Tall OT pedopMmarTa.

Mosxe na ce 00001111, 4e XaOUIUTAUOHHUAT TPy OM MOT'BJI B 3HAYUTEIIHA
CTETICH J]a ChJCCTBA 32 (POPMHUPAHETO U MPUIATaHETO HA €(EKTHUBHA TTOJTUTHKA
OTHOCHO TTOCIIIUIIATE OT ChAUMOCTTA.

IHpenopbku

C orsen 3HaYUMOCTTAa HA TEMATa MOXKE Ja C€ MPENOJIOKH, ye padoTaTa
BbpPXY HeEs 1€ MPOABIIKHU, MOpaAu KOETo OuX HCKajla Jla OTIpaBs HSIKOU
npenopbku. Hamupam, ue 1-p MapkoB Ou MOTBI Aa 3a1b100YN U3CIIEIBAHETO,
KaTO pasriie[ia BbIIPOCa 3a HAKa3aTEITHOTO MPABOOTHOILIEHHUE, KOMTO HE € ChBCEM
€HO3HAYHO PEIIEH I0pU U B Hamiara AoKTpuHa. CTpyBa MHU c€, Y€ royisiMa 4act
OT TIPOOJIEMUTE, CBBP3aHU CHC CHIUMOCTTA OMXa MOTJIM J1a HAMEPST aJeKBaTHO
peuieHue, ako ObJAE OTXBBPJCHO pa3OMpPaHETO, Y€ CHIAUMOCTTA € YacT OT
HAKAa3aTEJIHOTO MPABOOTHOIICHHUE.

W3rnexxna MU yMECTHO aBTOPBHT Ja XBBPJW IMO-BHUMATEIEH MOTJIE] M
BBPXY BBIIPOCUTE 3a JISTUTUMHOCTTA U3001110 HA OTpaHUYEHUATA MPOU3THYAIIN
oT (haKkTa Ha OCHKIAAHETO U BbPXY CTUTMATU3UPAIIIUS UM XapakTep (3a KOUTO KOt
3Hae 3aI1o0 ToM ynoTpebsiBa qymara ,,JaMmrocBane. He de ,,cturma‘“ He o3HavaBa
TOYHO TOBA, HO BCE MaK B KpUMUHOJIOTHSTA € YTBBPICHA TPhLIKaTa AyMa.)

[IpensioxkeHNETO BB3MOKHOCTUTE Ja OBJAT OTpaHUYCHH OMpEETICHU
MpaBa Ha OCHKJAAHUTE Jinila J1a Obj1e ypeneHo B camusi HK 3aciiy»kaBa BHUMaHuUe,
HO ONWUTHT OT BBBEXKAAaHETO Ha ToBa pemenue B HK na ®OPI, 1. Hap.
Zweispurigkeit, HanmociIeAbK € MOJIJI0KEH Ha CEPUO3HA U YMECTHA KPUTHKA, KOETO
HE € JIOIIO J]a c€ OOMUCIIH, 32 J1a HE TTIOBTapsiMe Uy TPEIIKH.

4.2. I'n. ac. n-p [Ipecussu MapkoB npeacTaBs 3a y4acTHe B KOHKypCa OIIe
YETHUPU HAYYHU MyOJIMKAIWU:

- "TenneHuuu mpu jAeniata 3a MPECTHIUVICHHUS MPOTUB COOCTBEHOCTTA U
IpeBaHTHBHATA PoJisg Ha chauwumara’. B: Hayunu tpygose. YHCC, 2020 r., T.
2, cTp. 67-82;

- "UcTopuuecko pa3BuTHE HA ypeadaTa 3a PEerucTpalys Ha OChKIaHUITa
(1884 — 2020 r.)" /B: Hayunu tpymose. YHCC, 2021, T. 4, 239-254/;
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"Bis in idem mnpu B3aUMOJEHCTBHE MEXIy HAKa3aTEIHOTO H
aIMUHUCTPATUBHOTO 3aKOHOAATENCTBO" / — VIKOHOMHUYECKM W COILMAIHH
antepHatuBm, 2022, Ne 2, 121-128/;

"Hakon acmexkTu Ha CHAAMOCTTA HA HEOBIHOJETHUTE Juna'. —
,,O0mectBo u ipaBo‘‘, 2021 r., Ne 3, ctp. 48-57.

B nBe oT myOnukanmuuTe aBTOPBHT MPENCTaBs HA MyOJMKaTa KOHKPETHU
aCmeKTH 1o TeMarta Ha MoHorpaduyHus Tpya. OcoOeH MHTEpeC MpenCTaBIIsIBa
myOIuKaIuaTa, OTHACAIA Ce A0 MPEBaHTUBHATA POJIS HAa ChawiHiara. TpsOBa
Jla ce TMOCOYHM, Y€ TOBa € JICMHOCT Ha ChJaa, KOATO € J00pe 3abpaBeHa, HO J-p
MapkoB npaBu OIUT Ja JOKaXe, 4€ TOBa € HEOOOCHOBAHO OT TJIe/THA TOYKa Ha
edexra oT Hes. bu Out0 pa3yMHO Ta3u cTaTus Aa CTaHe MPeaMET Ha MO-IITUPOKO
obchxkane. ChIIOTO ce OTHACA M JIO Taka aKTyaJHHTE B MOMEHTa BBIIPOCH,
CBBp3aHU C MpobdsieMa OTHOCHO €JHOBPEMEHHOTO HaKa3BaHE 3a MPECThIICHUE U
aIMUHUCTPATUBHO HapyIICHHUE.

5. 3akiouenue

Hayunara nponaykiusa Ha ri1. ac. a-p IlpecussH MapkoB ce ornmuasa ¢
aKTyaJHOCT, 3aJbJO0YEHOCT M HayyHa a00pockBecTHOCT. lIpencraBenuTte
HAY4YHH TPYJOBE JIEMOHCTPUPAT HE CaMO CTPEMEXKa My J1a HACOYM BHUMAHUETO
Ha IopuinyecKaTa THius KbM Ipo0JeMu, KOUTO OTMHUHABaMeE C MPEHEOPEIKEHHE
KaTO HECHIIECTBEHU WM HEAKTyaJHU. 1€ MOoKa3BaT, 4e€ BCE MO-HACTOMYMBUTE
IJ1aCOBE MPOTUB AKAIEMHU3Ma B IIPABOTO HE €A 3arIyLIWJIM HHTEPECA KbM HayKaTa
Y B HESl MMa JI0CTaThYHO U3CJIEAOBATEIIHN C JKEJIIAHUE J1a ThPCAT U 1a TPOBOKUPAT.

N3510k€eH0TO JIOTYK OTHOCHO [IPEI0IaBaTeJICKaTa u
Hay4YHOU3CJIEA0BATENICKATa IEMHOCT Ha IJ1. ac. A-p [Ipecusn Mapues Mapkos, mu
JlaBa OCHOBAHHE Ja CYUTAM Y€ TOM OTrOBaps Ha BCUYKH YCIIOBHS 3a 3a€MaHE Ha
aKaJeMUYHATa JJIBXKHOCT ,,JIOLIEHT  ChIVIACHO WiI. 24 OT 3aKOHA 32 Pa3BUTHETO HA
akaneMuyHus cbctaB B PenyOnuka boearapus. [lopaau ToBa mpemnopbuBaM Ha
HAy4YHOTO XYpU JAa mpeaioxku Ha PakynreTHus cbBeT Ha HOpuandeckus
dakynrer Ha YHCC nma uzbepe 3a JOIEHT MO HaKa3aTEJHO MPaBo TI. ac. A-p
[IpecussH Mapue Mapkos.

B. CTOSIH OTHSIHOB CTOMKOB

1. Mudopmanusa 3a kaHauaaTa
I'n. ac. n-p CroiikoB e pojaeH Ha 7.V.1977 r. B nepuona 1995 — 1997 r. ce
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e oOyuaBan BbB BBOBY ,Bacun JleBcku®, xaTto € mnoidydusa HHXKEHEpHa
crienuanHoct. [Ipe3 2005 r. ce e qumuioMupan karo MarucTsp B FOpuanueckus
dakynrer Ha YHCC. IIpe3 2011r. e 3ammtun B [IpaBHO-ucTOprueckus Gpakynrer
Ha FO3VY ,Heodut Puicku* nucepranuoneH Tpya Ha TeMa ,,Haka3aTeiaHonpaBHa
3alUTa Ha cpefcTBa OT (hOHI0BE, MPUHAJIEKAIIM Ha EBponeiickus Chi03 WIIH
npenocraBeHn OT EBpormeiickus cbio3 Ha Obiarapckara IbpaBa™“ U My €
MpUChACHA oOpa3oBareHaTa W HaydYHa CTEeNeH ,,JIOKTOP® 10 Hay4YHaTa
crienuanHoct ,,Hakazatenno mpao®. IIpe3 2008 r. € Ha3HA4Ye€H HA JIBKHOCT
aACHUCTEHT B Karenpa ,,HakazarennomnpaBHu Hayku“ B FO® na YHCC, kbaero
IpEenojaBa HAKa3aTEeIHO M MEXKIYHAapOJHO HakazareqHo mnpaso. Cren
npunoOuBaHe Ha oOpa3oBaTeiaHaTa M HaydHa CTEIEH ,JJOKTop* € u30paH 3a
TJIaBE€H aCUCTEHT, Ha KOSATO JUITHKHOCT € U 10 MOMeHTa. B mepuona 2013 — 2014
I. Ipenoaasa ,,MexxXayHapOoIHO ChTPYIHUYECTBO M0 HaKa3aTenHu aena’ B FO3Y
,Heodut Puncku®.

2. M3nbjiHeHHe HA M3MCKBAHUSITA 3a 3aeMaHe HA aKaJeMUYHATA
NJIbKHOCT

Kaprara 3a u3nb/jiHeHHe HA KOJMYECTBEHUTE U3MCKBAHMS 32 3aeMaHe
Ha akaJeMU4HaTa JIbXKHOCT ,,JoueHT“ B YHCC, 3aabipKuTeHa NPEeanocTaBKa
3a y4acTue€ B KOHKypca IMOKa3Ba, 4e OOMIUAT Opol TOUYKH MO KOJIUYECTBEHUTE
MoKa3aTeNn 3a 3aeMaHe Ha anwmxHoctTa € 1167, 50. To3u Opoil Touku paiey
HaJXBBHPJISI MUHUMAJTHUTE HAITMOHAJTHU U3MCKBaHMUS, TOCO4YeHU B [Ipunoxxenunero
kbM [IpaBuiHuKa 3a mpuiiaraHe Ha 3aKoHa 3a PAa3BUTHETO HA aKaJEMUYHHUS
chcTaB B PenyOnuka bbiarapus u ycTaHOBEHUTE MOMBIHUTEIHU W3UCKBAHUS B
YHCC. Tn. ac. a-p Cr. CTOHKOB BUAMMO € W3MBJIHUI KOJIMYECTBEHUTE
MMOKAa3aTeJIM 3a 3aeMaHe Ha aKkaJeMHUYHaTa JUIBXKHOCT ,,JoreHT B YHCC.

Bb3HukBar mnpoOieMu, obaye MpU YCTAHOBSBAHE CHOTBETCTBUETO C
W3MCKBaHMATA Ha 4. 24, ain. 1, touka 3 ot 3PACPB.

Karo xabunutanuonen Tpya 1. ac. a-p CToikoB npeacTaBs padoTtaTta cu
,2MexayHnaponno Hakazatenno npao‘ (m3a. Ciela, Codwus, 2015 r., 238 crp.
ISBN 978-954-28-1904-2).° OcBeH CbC 3amblDKUTENHATa OMOIHMOrpadms,
TEKCTHT € JIOMIBIHEH U C MEXKTYHAPOHU aKTOBE HA OBJITAPCKU M aHTJIMHACKH €3HK.
Thil kaTo XxapakTepbT Ha TpyJda HU3TJIEKIAa € Oyawin HSIKOW ChbMHEHUS, ca
U3TOTBEHM JBE PELICH3WU, B KOUTO M3PUYHO CE€ MOCOUYBA, Y€ CHhUMHEHUETO MMa
xapakTep Ha MoHorpadguyHo uscienane. Ha 13.X.2022 r. kateApeHUST CHBET 10

> KapTa 3a M3MbJIHCHHE HA KOJMYECTBEHUTE M3UCKBAHUS 32 3a€MaHE Ha aKaJ[eMHUYHATa JTBKHOCT
JIOLICHT - IoKa3aren 3, rpyna ,,B*.
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,HakazaTenHonpasuu Hayku“ Ha IO® na YHCC B3ema peuieHue, 4e TPyAbT
OTroBapsi Ha U3MCKBAHUATA 32 XaOWIMTAMOHEH TPYJ U MOXKE J1a ObJE OTKPUT
IpEABApUTEIIEH €Tall Ha KOHKYypCHa MpoLeaypa 3a 3a€MaHe Ha aKaJeMUYHAaTa
JUTBKHOCT ,,JIOUEHT C MNOTEHUMAJEH BBTPELICH KaHauaar . ac. a-p Cr.
CroiikoB. (IIpenucu-u3Biedenuss ot mnporokos Ne 39 oT mocodeHaTta jaara).
CeBeThT MO xaOwiuTamus € TpHeN, Y€ TMpeAcTaBeHaTa JOKYMCHTAIHs ¢
JOoCTaTh4HAa M TOKPUBAa 3aKOHOBUTE W3UCKBAHUS M J1aBa TOJIOKUTEITHO
CTAQHOBHIIIEC 3a MOTEHIMAIHUS KaHIUJAT B KOHKypca IIL. ac. A-p CTONKOB, KaTo
JlaBa Bb3MOXXHOCT Ha Karenapa ,,HakazarennonpaBuu Hayku', KOO na YHCC na
00sIBM KOHKYpC 3a JOIIEHT Mo HakazarenHo mpaBo. (IIpemmc ot mporokon No
5/7.X1.2022 r.)

AKO pasriegaMme TMpEeACTaBeHUs TpyJ Ha OCHOBaTa Ha JerajaHaTa
neUHUIMS Ha OHSITUETO ,,MOHOTpadus®, HUTUpPaHA MO-TOPE, MOKEM J1a BUIUM
CBIIECTBEHU pa3MUHABAHUSI MEXAY ChAbPKAHHETO Ha TpyAa U 3aKOHOBOTO
onpenenenre. PopMaliHO paboTaTa OTroBapsi Ha W3UCKBAHUSITA — TA €
nyonukyBana, uMa ISBN, o6embT it HagxBbpis 100 medyaTHu CTpaHUIM U ca
NPEACTABEHU JIBE PELICH3UMU.

[Ipu cpabpKaTenHaTa obOaue OlLEHKa Ha Tpyaa ,,MexayHapoaHO
HaKa3aTeJIHO MpaBo‘, CJIeBa U3BOJ, Y€ TOM HE ChOTBETCTBA HA M3UCKBAHETO Ja
ChAbPrKA IIBJIHO U BCECTPAHHO M3CJICABAHE HA ONPEJIEIICH MPEIMET, TPOOIEM WU
auyHocT. CTpyKTypara Ha pa3paboTKaTa cielBa KjacHdyeckaTa CTPYKTypa Ha
Y4eOHUK MO MEXIYHApOJHO HaKazaTeJHO MpaBO — MaTepusiTa € paslielieHa Ha
O6m1a u Crnernuanna yact, kato Obiara yact ooxaa: ,,00111a XapaKTepucTuKa
Ha MEXIYHAapOJHOTO HaKa3aTeJlHO NpaBo®, ,,I3TOUHHMIIM HA MEXKIyHAPOIHOTO
HakazaTeNHO MpaBo‘, ,,CyOeKTH Ha MEXIyHApOJHO mpecThivieHue’, , IlonsTue
3a MEXIYHapoJIHO mnpecThivienue®, ,Umynurter”, ,Buna“ u ,Hakazanue®.
CnenumanHata d4act BKIKOYBA: ,,OCHOBHM MEXIYHAPOIAHU MPECTHILICHUS ,
»l[pECTBIJIEHUS] TIPOTUB MHUPA M YOBEUECTBOTO®, ,,BOCHHU MpecThIUICHUS ",
»MEeXKIyHapoIHA 3aKpWjia HAa YOBEIIKMTE ImpaBa“ u ,,MexIyHapolIeH
TepopusbM™. M3BbH ChabpkanueTo Ha CrienuaiHaTa 4acT ca HW3JI0KEHUATA,
MOCBETEHW Ha MeXIyHapoaHHs HakazaTeleH TpuOyHan — HiopuOepr,
MexnyHaponHus BoeHEeH TpuOyHan — Tokuo, MexayHapoJHUS Haka3aTelleH
TpubyHan 3a OuBma FOrocmasusi, MexayHapoaHUsT Haka3aTeJeH TpHOyHa 3a
Pyanna, Cnenimanaus cba 3a Cuepa Jleone u otHocHO reHonuaa B Kam6omka. Ha
MexyHapoJHUSI HaKa3aTeIeH CbhJl M MPOU3BOJICTBOTO MPE HErO ca MOCBETCHU
2 rnaBu U € 1o0aBeHa pa3zpaboTka, o3ariaBeHa ,,Konuuktute B YepHOMOpPCKUS
OacelilH B KOHTEKCTa Ha MEXIYHApOJAHOTO HaKa3aTeJlHO IMpeciieaBaHe™.

17



JIOMBJIHUTENHO € UUTUPaH B IbJIEH 00eM PUMCKUAT cTaTyT Ha MexayHapo HUS
Haka3aTeJeH CbJ (Ha Obarapcku e3uk) W YcraBa Ha HropHOeprckus
MEXAYHapOIHUSI BOCHEH TpUOYHas (Ha aHIJIMICKHU €3UK).

CeprocTaBkara Ha Taka HU3J0KEHOTO ChABPKAHHME HA TPyJAa COYM, Y€ TO
U3ISUI0  CHOTBETCTBA HA  Y4YeOHOTO ChABpP)KAHME HA  JIUCHUIUIMHATA
»MEXIYHAPOJIHO HAKA3aTEIHO IMPABO‘‘, KOATO CE€ MPEINOJaBa Ha CTYAECHTUTE OT
crienuanHocTra ,,l [paBo‘ u ToBa TBBpJICHUE MOXKE Ja CE€ JOKAXKE OT EIIEMEHTAPEH
Mperie] Ha KOHCIEKTUTE 3a MOJIaraHe Ha U3IHUT 0 IpeaIMeTa.

JlombIIHUTENIEH apryMeHT B Ta3u HacoKa € U 00eMbT Ha U3JI0KEHUETO 110
BCEKH BBIIPOC, KOETO Bapupa Mexnay 4 (rmo npobiemurte Ha BuHata) U 20 (1o
BBIIPOCA 3a HaKa3aHUETO) cTpaHulu. KakTo ce Buxaa, HUTO eiHa 000c0OeHa yacT
oT paboTaTa HE MOXE Ja Ce cueTe, Yye MMa KadyecTBara Ha MOHorpaduyHa
pa3paboTka., Thil KaTO HE OTroBaps Ha (hopMaaHOTO M3UCcKBaHe 3a 100 cTpanuImy,
JOKOJIKOTO HAaKpaTKO M COMTO Ca U3JI0)KEHH OCHOBHHUTE MOJIOKEHHS IO BCSKa
TeMma.

@DakThT, Y€ OOCHKIAHUAT HAy4YeH TPYyH € Y4eOHMK, c€ MOTBbpXKIaBa OT
caMHsl aBTOp, KOMTO COYM BBB BBBEJACHUETO KbM KHHrara, uye "Hacrosmust
y4eOHUK € TpeJHa3HAueH 3a OCHOBHA IIOATOTOBKA 10 MEXAyHapOIaHO
HaKa3aTeJIHOo MpaBo... YUEOHUKBT UMa 3a 3aJ1a4a Ja IPeJ0CTaBl OCHOBHU 3HAHMUS
M0 JUCIUILIMHATA CHIJIACHO JEMCTBAIIOTO MEXKYHAPOIHO 3aKoHOMaTeIcTBo".°
He w™moxe pna ce mnpeHeOperHe W 0OCTOATENCTBOTO, Y€ MPOQPECHOHATHO
aaMUHUCTpHUpaHuAat ot Hanmonannara oubnuoreka ,,C. CB. Kupun u Meroamii*
HanuonasieH perucTbp Ha W3JAaBaHUTE KHUTH B bbarapus € perucrpupain
KHIKHOTO TSJIO KaTo y4eOHMK 10 MeXIyHapoJHO HaKa3aTeIHo MpaBo.’

C ornen Ha U3JI0’)KEHOTO HAMHUPAM, Y€ MIPEACTABEHUAT OT IJl. ac. A-p CTosH
CroilkoB TpyA HE MOXE Ja ce NMpueMe KaTo XaOWJIUTALlMOHEH 3a y4acTue B
KOHKypCa 3a 3a€MaHe€ Ha akaJeMH4HaTa JIbXHOCT ,JoueHT B YHCC.
CrnenoBaTesHO, HE € HaJMIE HAl-ChIIECTBEHOTO OT U3UCKBAHUATA, IOCOUYECHU B
1. 24, an. 1 3PACPb — kaHnupaTeT fAa € MOpencTaBuil MyOJMKYyBaH
MOHOTpaduyeH TPy UIU PaBHOCTONHU MyOIMKALMU B CIIEHUATU3UPAHN HAYUYHU
M31aHUsL.

¢ CpuMHEHHE C TMOJOOHHM XapaKTEPUCTHUKH HE OTroBaps Ha pa3OWpaHEeTO 3a MOHOTPaUIHO
nscnensane. Bx. I'ypoea, JI. KakBo e moHorpadus u kakBo Ts He e. CemuHap Ha JlemapraMeHT
,KorHutueHa Hayka wu mncuxonorus™ uwa HBY, 13. IV. 2016 r. https://kognitivna-nauka-i-
psihologia.nbu.bg/monografy-13.04.2016-5. TTocn. moceren — 10. TV. 2023 .

7 http://booksinprint.bg/Publication/Details/7bdf6f6c-132c-4edd-928e-7f4d2bc542ab. Ioca. moceren

—-10.1v. 2023 1.
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3a KOHKypca ca TpeICTaBeHM U JBe MOHOTrpaduu U HaydHaTa
100pOCHBECTHOCT M3HUCKBA Jla Ob/ie 0OCHIIEH BBIPOCHT Jadd T€ HE Morar ja
ObllaT pasriekJaHd KaTO 3aMecTBAaIl MOHOrpadusiTa KaTo XaOWJIUTAI[MOHEH
tpya. Uscnensanumsita ,,CyOekTuBHaTa crpaHa Ha mnpecTbivieHueTo” (Ciela,
Codus, 2015 r., ISBN 978-954-28-1903-5) e ¢ obem ot 152 crpanuiu u
»HakazaTeJHoIMpaBHa 3allliTa Ha akiu3a no wi. 234 ot Hakazarennus kogekc
(Uznatencku xommiekc — YHCC, Codust, 2022 ., ISBN 978-619-232-603-6) ¢
obem 146 crpanunu, dopmanHo — kKato oOem, Hanmmuue Ha ISBN-HOMEp m
pELEH3UH OTTOBAPSAT Ha YCTAHOBEHUTE KPUTEPUHU 32 MOHOTPAPUUHO U3CIICABAHE.
B 3abenexkara kbM TaOIUIIUTE — NpUiokeHne KbM [IpaBuinHuKa 3a npuiarate
Ha 3PACPB, mo Touka 2 ce chabpka ¢dopmyna 3a TPUPaBHIBAHETO Ha
MoOHOTrpadusita KbM E€KBUBAJICHTEH OpOH MyOJMKAIMU - CTaTUU WU CTYIUH.
3amecTBamuTe MOHOrpadusTa CTaTUH, PECII. CTYIMH CE€ U3KIIIOYBAT OT Opos Ha
MyOJIMKaIMUTE, OLEHSIBAHU MO JAPYru mnokazarenu. CleaoBaTeIHO €IUHCTBEHO
pENIEBaHTHUSAT B Ta3uW O0JaCT HOPMATHBEH akKT NpUEMa, Y€ 3aMecTBallld
MoHorpadusita Morar aa ObJaT caMO CTaTHM WIM CTYIUH, HO HE W JPYTU
MoOHoTrpaduu.

[To-Hatarbk oOaye B TeKcTa Ha 3a0ejeXKaTa € IOCOYEHO, Y€ ,,MIpU
npwiaraeto Ha wi. 24, an. 1, 1. 3 or 3PACPb B otnennu npodecruoHa Hu
HarnpapJIeHUs (HApUMEp HSAKOM OT XYMAHUTAPHUTE U OT COI[MATHUTE HAYKH)
chOoOpa3HO TsAXHATa crenuduka ce Jomycka caMo MoHorpadguyeH Tpya Oe3
MPUPABHIBAHETO MY KbM PAaBHOCTOWHU MyOJIUKAIIMU B CHICI[UATU3UPAHN HAYUHH
u3nanug. OT4yuTa ce 3HAYEHHWETO Ha MOHOTpaduuTe B XyMaHUTAPHUTE H
oOmiecTBeHuTe HayKu. [Ipu Te3n Hayku HAW-TOJSIMOTO MPU3HAHME CE TOJTydaBa
ype3 MoHorpadun, myOJMKyBaHU B CTpaHATa U B 4y)KOMHA, a HE Ype3 CTATUU UIIH
CTyIMU B ciucanus . BHuMarennuar nornes Bpxy Tabmuna 2 - Opoit TOUKH 1o
nokaszarenu 3a O61acT 3, B KOSATO € BKJIIOUEHA U CHIEIUATHOCTTa MTPaBo MOKa3Ba,
4ye XaOWIUTAIMOHEH TPyA MOXke Ja ObJe camo MoHorpadus, a He U NPU3HATH
3amecTBalM nyoOnukanuu. ToBa MpaBW M3JIMUIIHA TMPEIEHKaTa Jajid HSIKOU OT
MOCOYCHHUTE OT KaHAWAaTa CTaTUM HE MOraT Jla MOCIyKaT KaTo 3aMecTBallld
XaOWJINTAIMOHHUS TPY/L.

KanauaaTsT € BKIIIOUMI TE€3UW TPyAOBE B mMokaszaren 4 u rpyma ,,[™* oT
Kaprata 3a wu3nmbiaHEHHME Ha KOJMYECTBEHWTE W3UCKBAaHMS 3a 3a€MaHe Ha
akaJgeMuJyHaTta IIIBKHOCT ,,JOLCHT, KOETO € WU3II0 B CHOTBETCTBUE C
uTHpaHuTe pasnopendu. Crienpa aa U3ThbkHA U (PakTa, ye TOBA € HErOB JIMUCH
n300p U HE BKM3a B IPABOMOIIUATA HA KYPUTO Ja 0O0CHkKIA U IPOMEHS U3PUIHO
u3pa3eHara My BOJIS.
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[Ipensun obaue numncara Ha MOHOIpaMUHO M3CJIE/IBaHE, KOETO MOXKE Ja
ObJe OLIEHSABAHO KATO XaOWJIMTAIMOHEH TPYH, € Oe3MpeIMETHO PEleH3UPAHETO
Ha TIOCOYEHHTE Pa3pabdOTKHU U MyOJIMKYBaHUTE CTATUU U JJOKJIaAU. ToBa ce oTHacs
HE caMo J10 00CHKIAHETO 10 CHIIECTBO U M3SICHSIBAHETO HA HAYYHUTE IPUHOCH B
TPyAOBETE Ha KaHAWAaTa, HO M JO OLEHKaTa Ha HeromaTa Yy4eOHO-
Ipeno/iaBaresicka padoTa.

3. 3akil0ueHue

[IpenBua HECHOTBETCTBUETO HA MPE/ICTABEHUTE OT KaHIM 1aTa ITyOJIMKaI[UU
C MHHHMAJIHUTE HamWoOHaJIHM wu3uckBaHus 1o wi. 24 or 3PACPBH pasam
OTPHUIIATEIHA OLlEHKA U NPENopbhbuBaM Ha YJICHOBETE HA yBaXKa€MOTO HAYYHO
KypH 1a He npegjarart Ha PakyjaTeTHUs c¢bBeT I ac. aA-p CtosH OrHsIHOB
CroiikoB na Obje U30paH 3a JIOLEHT B KOHKYpCa 3a 3aeMaHe Ha akaJeMUYyHaTa
IUTBKHOCT ,,JIONEHT TI0 HayyHa CHEHHAIHOCT ,HakazaremHo mpaso®,
npodecronanno HampasieHue 3.6 IlpaBo, Hayuna o6Gmnact 3. ConuanHu,
cTonaHcku U npaBHu Hayku B YHCC.

rp. Codus Peuiensent:
18 anpun 2023 r.
(mpod. 1-p MowmsiHa ['yHeBa)
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REVIEW

By: Prof. Dr. Momyana Martinova Gouneva,
scientific specialty 3.6 — Criminal Law,
lecturer at the Center for Legal Sciences
of Burgas Free University

Subject: Competition for Academic Position of Associate Professor
in Scientific Speciality Criminal Law
in Professional Field 3.6 Law
at the Faculty of Law of UNWE

I. Information about the competition

The competition was announced for the needs of the Department of
Criminal Legal Studies at the Faculty of Law of the University of National and
World Economy by Decision of the Academic Council No 9/30.11.2022 and was
promulgated in the State Gazette, issue 98 of 9.X11.2022

By Order No 259/8.11.2023 of the Rector of UNWE | have been approved
as a member of the scientific jury for the competition. By relevant decisions of
the Habilitation Council of UNWE three candidates were admitted to participate
(in alphabetical order):

Ch. assist. Petya Velinova Mitreva, PhD

ch. assist. Presian Marchev Markov, PhD and

ch. assist. Stoyan Ognyanov Stoykov, PhD.

1. General

Before proceeding to a detailed statement on the submitted competition
documentation and the qualities of the scientific works, as well as for the sake of
clarity on the grounds for assessment, | would like to clarify the criteria by which
| have been led in this procedure.

1. The Act on the Development of the Academic Staff in the Republic of
Bulgaria (ZRASRB)? states in Art. 24, para 1, item 3 that a condition for

8 Promulgated SG, issue 38 of 21.V.2010., amended. SG, issue 102 of 23. XII. 2022.
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participation in a competition for the academic position "Associate Professor" is
that the candidate has submitted published monographic work or equivalent
publications in specialized scientific journals ... which do not repeat those
submitted for the acquisition of the educational and scientific degree "Doctor" and
for the acquisition of the scientific degree "Doctor of Sciences". §1, item 10° of
the Additional Provisions of the Act states that a "monograph™ is a published
scientific work that contains a complete and comprehensive study of a particular
subject, problem or person, written by one or several authors adhering to the same
view. A monograph is a scientific work that does not repeat or summarize existing
knowledge, that has scientific editors/or scientific reviewers, has an ISBN and is
not less than 100 standard pages with 1800 characters per page. It has
comprehensive contents, a full bibliography, and references to other scientific
works in the text.

2. The term “scientific contribution” is not legally defined, although in
relation to the procedure for election to occupy the academic position “associate
professor" it is used in Art. 26, para. 1 in the phrase "original scientific
contribution™ and in Art. 53 of the Regulations for Implementation of ZRASRB.
According to the dictionary coposed by the Institute for Bulgarian Language'°,
the word "contribution” can be used mainly in two meanings:

- an important, valuable acquisition, new discovery or achievement, created
by someone's activity as his merit for the development of social work, science,
art, etc.

- a written work, a scientific or similar work, which gives something new
in the respective field.!

For the needs of the current review, | will be guided by the well-established
understanding that original scientific contribution can be spoken of when a new,
previously unreached scientific and applied research result has been obtained or
previously unapplied theories and technology of research have been used in a
specific and significant field.

° Nova - SG, No. 30 of 3.IV.2018, in force as of 04.05.2018

10 https://ibl.bas.bg/rbe/lang/bg/%D0%BF%D1%80%D0%B8%D0%BD%D0%BE%D1%81/

11 In more detail on the content of the concept, see Tomov, VI., L. Vladimirov. Methodological
guidelines for the definition of scientific contributions in risk studies. In: Scientific Papers of the
University of Ruse, 2009, Vol. XLVIII, series 1.2, p. 126-131.
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I11. Analysis of the works of the candidates participating in the competition
A. PETYA VELINOVA MITREVA

1. Information about the applicant

Chief assist. P. Mitreva was born on April 10", 1979. In 1997 — 2001 she
studied at the Academy of the Ministry of Interior, where she achieved the
educational degree "Bachelor” in the specialty "Crime Counter Fighting and
Protection of Public Order" and in the period 2002-2005 she studied in two
Master's degree programmes — Law at the South-West University "Neofit Rilski"
and "International Economic Relations™" at UNWE. In 2014, after defending her
dissertation on the topic "Criminal Law and Procedural Problems of Determining
Punishment™ at the Academy of the Ministry of Interior, she was awarded the
educational and scientific degree "Doctor" in the scientific specialty "Criminal
Law". The academic career of ch. assist. Mitreva started as an Assistant Professor
in Administrative Law and Procedure at the Public Legal Studies Department at
the Police Faculty of the Academy of the Ministry of Interior. In 2015 she was
appointed as an Assistant Professor at the Criminal Legal Studies Department at
the Faculty of Law of UNWE and currently holds the position of Chief Assistant
at the same Department. As a part-time lecturer she conducts seminars in criminal
law at Sofia University "St. Kliment Ohridski". CI. Ohridski".

2. Fulfillment of the requirements for occupying the academic position

The Habilitation Council of UNWE (Protocol No 5/07.X1.2022) has
accepted that the candidacy of ch. assist. P. Mitreva meets the quantitative and
qualitative requirements established by ZRASRB and those established
additionally by the Academic Council of UNWE. In the Reference for
Fulfillment of the Quantitative Requirements, presented by chief assist.
Mitreva, 595 points are reported with 300 points necessary for the implementation
of the minimum national requirements. As for the additional requirements
introduced by the UNWE, with minimally necessary 305 points 529 are reported.
It should be noted that all specific groups of criteria are met.

The Reference for the Fulfillment of Qualitative Requirements lists as
a new research field in criminal law the study of the limits of criminal
responsibility for criminal motivation and criminal facilitation of another. The
study has a two-fold direction: the first is the issue of the criminalization of
motivational impact and facilitation of another (conducted through a comparative
analysis with the scope of application of the institutes of criminal preparation and
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complicity); the second concerns the impact of EU criminal law on the scope of
the institutes of criminal preparation and complicity as functional institutes of the
general part. The problems are covered in the habilitation work "The Limits of
Criminal Responsibility for Criminal Motivation and Criminal Facilitation
of Others" and in the paper "The Influence of European Union Criminal Laws
Over National Criminal Laws: Legal Traditions and Future Perspectives™
In: Criminal Law: Past, Present and Future Perspectives.

In addition, ch. assist. Mitreva has contributed to the management and
development of other organizations through research and consultancy by which
knowledge was transferred.

3. Evaluation of teaching activities

Chief assist. Mitreva teaches the disciplines "Criminal Law" (lectures and
seminars), "International Criminal Law" (lectures) and "Legal regime of classified
information” (lectures). In 2014 she taught a lecture course in English under the
Erasmus Sectoral Mobility Programme for students in the discipline "Criminal
Law of the European Union". Over the past five academic years, her lecture
workload has amounted to 711 hours of lectures and 1,720 hours of seminars.

From the workload of dr. Mitreva we can decude the level of her teaching
skills, as well as her serious experience in various forms of teaching.

4. Evaluation of the works submitted for participation in the
competition

4.1. Chief assist. Mitreva has presented as habilitation work the monograph
"Limits of Criminal Responsibility for Criminal Motivation and Criminal
Facilitation of Others" (ed. Avalon Publishing, 2022, 233 pages). The work
consists of an introduction, four chapters and a conclusion, an extensive
bibliography of works in Cyrillic and Latin, and these works are conscientiously
quoted in her own text.

The paper is dedicated to a topic that is not new in our criminal law
literature and this is evident from the in-depth historical study of the legislative
approach to this problem. It can be said that this is one of the merits of the work.
The completeness of the study of the Bulgarian legislative decisions is well and
relevantly complemented by comparisons to foreign legislations, and the author
has made a representative sample without being scattered in unnecessary
comparative legal research. The placement of Bulgarian and foreign legislative
decisions in the context of secondary EU law also adds additional value to the
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work, focusing on some matters of principle that are yet to be considered by the
Bulgarian legislator.

As we can judge from the title, dr. P. Mitreva has set herself the ambitious
task to explore the question to what extent the criminalization of acts of criminal
motivation and facilitation of others is justified and to what extent the aspiration
to respond to a socially harmful behavior is in accordance with the principle of
minimum criminal repression. Dr. Mitreva critically analyzes the current
legislation in this area.

The questions put to consideration have been treated in depth, and the
specific degree of social harm of the various forms of conduct has been
consistently clarified. Moreover, they are placed in the context of the institutes of
the General Part of the Criminal Code, and this has allowed interesting
comparisons to be made. We cannot pass without attention the efforts that have
been made to clarify the lexical meaning of individual words and expressions,
which is not only interesting but would also be valuable for law enforcement.

The fact that the theoretical generalizations and conclusions were made on
the basis of in-depth theoretical knowledge has allowed original de lege ferenda
proposals to be formulated. As noted above - the interpretation of individual
words and expressions, as well as the argumentation on individual problems
would be valuable for improving the work of law enforcement agencies towards
uniform and strict application of the law.

Scientific and applied research contributions

The aforesaid can be summarized by highlighting the individual
contributions, and it should be expressly pointed out that they are correctly
presented in the reference for the contributions of the work, and a significant
portion of them could be supported.

It is my belief that the most significant contributions in the habilitation work
are:

- the detailed clarification of the historical development of the idea of
punishing the motivational impact on another person and of facilitating another
person in the commission of a crime;

- the focused comparative legal study, from which conclusions can be
drawn not only about the features and approaches of foreign legislations, but also
a conclusion about the advantages and disadvantages of our national regulations;

- the in-depth analysis of the provisions of secondary EU legislation
regulating criminal liability for criminal motivation and criminal facilitation of
another, which has allowed to better understand EU law itself, as well as to
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establish to what extent consistency has been achieved between EU law and
Bulgarian criminal law in this area;

- the differentiation and analysis of the motivational impact and facilitation
in the context of the functional criminal law institutes of criminal preparation and
complicity and as a substantive institute of the special part;

- theoretically essential but particularly important for legal practice are the
well-grounded theses concerning:

¢ the differences between 'incitement’ and 'solicitation’;

¢ the possibilities of punishing unsuccessful aiding and abetting;

e the criminalization of aiding and abetting another person in the
commission of a crime is only justified when it is committed as a
continuous criminal activity, because otherwise it falls within the scope
of the criminal preparation for the commission of a crime or bears the
marks of aiding and abetting according to Art. 20, paragraph 4 of the
Criminal Code.

- the detailed clarification of the institute of intermediary perpetration;

- finding and pointing out additional arguments to the thesis of the
accessory nature of criminal responsibility for complicity in a crime;

- the detailed analysis of the rational foundations of criminalizing
incitement to crime;

- the study of the norms of the Special Part, which contain the corpora
delicti of individual crimes with an executive act - solicitation to criminal activity
or facilitation of criminal behavior. The issue is particularly relevant at present
because of the worldwide deepening trend towards a "shift" of criminal
responsibility to time preceding the implementation of the harmful act itself;

- a number of de lege ferenda proposals have been made and systematized
in the conclusion to the study.

Recommendations:

Although the work has already been printed, as far as the topic is important
in view of the work on future amendments to the Criminal Code or directly on
adopting an entirely new Code, | would suggest that the proposals de lege ferenda
be considered more carefully, as some of them, although formulated out of a
desire to help the practice, make the relevant norm more cumbersome.

Bearing in mind the author's inclination to explore general theoretical
problems, it seems to me that a deeper study of ratio - in criminalizing motivating
to and facilitation of criminal behavior - would give additional value to the work
and would fully justify the chosen title "limits of criminal liability".
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4.2. Chief assist. Petya Mitreva presents eight more scientific publications
for participation in the competition:

4.2.1. Self-developed parts of the monograph "The Absolute Prohibition of
Discrimination. Equality in Diversity and Hate Crimes"” (S., Ciela, 2023, 299
pages). Dr. Mitreva's own text is Chapter One, § 2, Chapter Three, § 2-4, Chapter
Four, totally amounting to 154 pages. The content of Chapter Four should be
specifically mentioned, where a well-thought-out grouping of hate crimes is
proposed and the features of criminal protection against discrimination are
outlined.

4.2.2. Chapter two "The Influence of European Union Criminal Laws over
National Criminal Laws: Legal Traditions and Future Perspectives", pp. 29-88, of
the collective study Criminal Law: Past, Present and Future Perspectives. Nova
Science publishers, New York, USA, 2019, Edited by Leila Cavalcanti Castro,
ISBN: 978-1-53615-232-6. The significance of the work is in the search for an
answer to the question whether EU criminal law meets the criteria for
identification of the legal system adopted by J. Austin and H. Kelsen, based on an
analysis of the principles of EU criminal law and in the defining the factors that
contribute to the development of EU criminal law as a supranational branch of
law.

4.2.3. Six articles and scientific reports are also presented:

- "Some aspects of the ultima ratio principle in European and Bulgarian
criminal law". In: Contemporary Challenges to Criminal Legislation. Proceedings
of the International Scientific Conference. S., University of Economics "St.
Kliment Ohridski", 2018, p. 451-462;

- "Socially harmful consequences as an objective element of the criminal
corpus delicti”. In: Scientific Papers. UNWE, 2020, vol. 2, p. 41-50;

- "Some aspects of criminal solicitation of minors. In: Thirty years since the
adoption of the Convention on the Rights of the Child: Challenges and Prospects.
Proceedings of the International Scientific Conference. S., NBU Publishing
House, 2021, p. 275-284,

- "Issues of the Legal Qualification of the Use of Violence against Others
on the Grounds of Race, Nationality and Ethnicity". In: The rule of law - current
issues. Proceedings, S., NBU Publishing House 2021, p. 264-277;

- "Comparative criminal law in the conditions of the Europeanization of
national criminal legislations”. In: 100 years UNWE, 100 years Law at the
UNWE. Proceedings. S., UNWE Publishing Complex, 2021, vol. Il, p. 182-187;
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- "The minor case of administrative offence under art. 28 of the Act for
administrative offences and penalties and in the special administrative
legislation”. In: The 2020 Reform in Administrative Punishment Proceedings. S.,
Ul "St. Kliment Ohridski™, 2022, p. 103-123.

From the publications selected by the candidate, it can be concluded that
she not only sheds more information on or presents specific aspects of her
habilitation work and the monographic research on protection against
discrimination to the scientific community. The presented articles show her
broader scientific interests in the principles of law in general and for secondary
EU law and its importance for national legislation and her affinity for going
beyond the "main" scientific research she conducts at a certain moment.

5. Conclusion

We can summarize what has been said by pointing out that the scientific
production of ch. assist. Petya Mitreva is distinguished by thoroughness and
scientific conscientiousness. Her research is topical and reflects her ability to find
significant problems and also problems whose legislative solution is inconsistent
and deserves further consideration. The fresh eye she casts even at matters we
consider closed shows that there is still room for searches in criminal law theory.
This definitely demonstrates the importance of Dr. Mitreva's research work for
our modern criminal law doctrine. The above statements about the teaching and
research activities of ch. assist. Petya Velinova Mitreva, PhD gives grounds to my
belief that she meets all the conditions for occupying the academic position of
"Associate Professor™" under art. 24 of the Law on the Development of Academic
Staff in the Republic of Bulgaria. Therefore, | recommend to the scientific jury to
propose to the Faculty Council of the Faculty of Law of UNWE to elect ch. assist.
Petya Velinova Mitreva, PhD for Associate Professor in Criminal Law.

B. PRESIAN MARCHEV MARKOV

1. Information for the applicant

Ch. assist. Presian Markov, PhD was born on May 4th, 1979. In 1998 —
2002 he studied at the Academy of the Ministry of Interior, where he received the
educational degree "Bachelor” in the specialty "Crime Counter Fighting and
Public Order Protection”. In the period 2002-2004 he studied in the Master's
degree programme in Law at SWU “Neofit Rilski”. In 2014 he successfully
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defended a dissertation at the Academy of the Ministry of Interior on "Problems
Of the Criminal Law Qualification Of The Crime" and was awarded the
educational and scientific degree "Doctor" in the scientific specialty "Criminal
Law". It can be said that the academic career of ch. assist. Markov started as a
specialist in vocational training in the National Gendarmerie Service Directorate
and administrator of distance learning at the Academy of the Ministry of Interior.
In 2008 he was appointed to the position of Assistant Professor at the Department
of Criminal Legal Studies at the Faculty of Law of UNWE, where he still works
as Chief Assistant and acting Scientific Secretary in the same Department.

2. Fulfillment of the requirements for occupying the academic position

The Habilitation Council of UNWE gives a positive opinion on the
compliance of the application with the quantitative and qualitative requirements
established by the Act on the Development of the Academic Staff in the Republic
of Bulgaria and adopted by the Academic Council of UNWE which is
documented in Protocol No 5/7.X1.2022.

The Reference for fulfillment of the quantitative requirements reports
compliance with the criteria established in the Act in amount of 335 points when
300 points are necessary for the fulfillment of the minimum national requirements
for occupying the academic position "Associate Professor". For the fulfillment of
the additional requirements established at UNWE 305 points are minimally
needed, as the result indicated by the candidate equals to 481 points. The
implementation covers all necessary groups of criteria .

The Reference for the fulfillment of qualitative requirements states the
study of the problems of the importance of the consequences of conviction in
Bulgarian legislation as a new research field in criminal law.

Dr. Markov's participation in the editorial boards of periodicals and
proceedings of scientific reports, as well as his activities in the implementation of
national and international projects is evidenced.

The activity of ch. assist. Markov for the development of other
organizations through research and consultancy resulting in knowledge transfer is
presented.

The circumstances set out in the Reference and the filed evidence show that
the applicant has met the qualitative requirements for the position of "Associate
Professor".
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3. Evaluation of teaching activities

Ch. assist. Markov, PhD lectures and conducts seminars at the discipline of
Criminal Law and lectures on the discipline of Criminology at the Faculty of Law
of UNWE. He was also assigned to teach the specialized courses for professional
training in criminal law at the Institute for Postgraduate Studies at UNWE. His
auditorium workload for the last five academic years, as evidenced by the
presented official certificates, amounts to a total of 575 hours of lectures and 955
hours of exercises in Bulgarian as well as 132 hours of lectures in English at
UNWE.

His aspiration to participate more effectively in teaching is reflected in the
fact that he is the author of a textbook for solving criminal law cases. The
authorship of two chapters in the latest published textbook on criminal law should
also be mentioned. His competence in various forms of online teaching has made
him a serious factor in the organization of the educational process during the
quarantine period.

It can be inferred from the above that ch. assist. Presian Markov, PhD has
extensive teaching experience that he can successfully develop at a higher level.

4. Evaluation of the works submitted for participation in the
competition

4.1. Chief assist. P. Markov, PhD has presented as habilitation work the
monograph "Consequences of Criminal Conviction in Bulgarian Legislation™ (Ed.
Avalon Publishing, S., 2022, 169 p.). The work consists of an introduction, three
chapters and a conclusion and is accompanied by a mandatory bibliography,
including a significant number of works in Bulgarian and English, which are also
indicated in the text as a scientific apparatus. An appendix lists the normative acts
that have been studied and used as basis for the conclusions drawn.

It should be pointed out that the topic has been properly selected. In the
2013 — 2015 period in Bulgaria was conducted a study on the problem of the
negative consequences of criminal conviction, which, although distinguished by
completeness as far as the analyzed normative acts are concerned, has not been
brought to an end in terms of conclusions and generalizations. In this sense, the
Bulgarian legal literature lacks an in-depth monographic study on the issue. The
author was not satisfied with reviewing the legislation, but also studied the
relevant theoretical legal publications, as well as the practice of the ECtHR, the
Constitutional Court and the Supreme Court of Cassation. The relevant references
to comparative law cannot be passed without mentioning.
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The entire content of the work is focused on the idea of revealing whether
and to what extent the criminal conviction and its consequences correspond to the
principles of law in their modern understanding. Dr. Markov has diligently put
the study on a serious theoretical basis by attempting to analyze and summarize
the issue of the consequences in law not only in a general theoretical but also in a
philosophical aspect. This approach has made it possible not only to consider the
consequences of a conviction for a crime, but also to distinguish them from other
possible legal consequences and thus to highlight their specificity more clearly.

A general look at the work shows that it contains original scientific
conclusions that are of theoretical interest. For its part, the review of case law
contains not only criticisms that the author does not spare, but also convincingly
argued solutions to separate problems which would help to overcome a diverse,
and in some cases frankly contra legem practice. The most significant interest the
development should invoke for the legislator, since the measure of establishing
additional burdens on convicted persons is lost in our legislation and the lack of
balanced evaluation of their effect has led to decisions that are difficult to
reconcile with the principles of law.

Scientific and applied research contributions

The following concrete achievements in the work can be characterized as
essential scientific contributions:

- the clarification of the nature of the legal consequences of sentencing on
the basis of the distinction between the concepts of "legal consequences”, "legal
consequences of unlawful legal facts” and “consequences in criminal law " and at
the level of factual and legal consequences. | also consider that the author has
examined the problems in general theoretical and philosophical terms, which is a
rarity in modern scientific research in the field of criminal law;

- the author has successfully established a system for classifying the legal
consequences of the conviction: main - the registration of the fact of conviction
in the criminal record offices, which ensures the realization of the remaining
consequences; criminal law consequences - opportunities in criminal law to
aggravate the status of the actor when committing a following crime; and
collateral (indirect) — additional restrictions on the rights of the convicted person,
which are not part of the imposed punishment and are provided for in acts outside
the criminal legislation;

- the detailed review of the legal framework of criminal record and
especially the chosen historical legal method is of a contributing nature. The
critical analysis of the legal framework of the registration of convictions has
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allowed drawing relevant conclusions about the meaning and adequacy of legal
regulation in this area;

- criminal law consequences of criminal record are systematized and
clarified — in view of the type of the affected rights, in view of the type of crimes
for which they are provided and in view of the type of legislative acts that contain
restrictions on the rights of convicted persons. This is sufficiently serious
contribution to criminal law theory in itself, but the author has continued the
research in these directions and outlined a number of inconsistencies and ill-
considered decisions;

- the contributory nature of the comparison between the limitations of rights
outside criminal law and the additional penalties provided for in Article 37 CC
should not be left unnoticed, since by contents they are duplicated and this extends
their period of their effect beyond the maximum allowed by the Criminal Code;

- on the basis of the analysis of the legal provisions outside criminal law
legislation and the revealed weaknesses in their regulation, as well as the
conclusion that the automatic nature of the imposition of restrictions and the lack
of protection against possible excessiveness leads to a serious violation of a
number of rights, the author draws conclusions in a number of directions:

e the additional consequences of conviction to be determined by the
court with the sentence,

e the limitations of the rights arising from criminal conviction to be
regulated in the Criminal Code.

- with serious arguments, supported by the practice of the Constitutional
Court and the ECtHR, dr. Markov justifies the conclusion that the automatic and
undifferentiated deprivation of rights as a collateral consequence of criminal
conviction contradicts the Constitution and European standards;

- on this basis, the criticism that there is no concept of the measures that can
be taken against convicted persons and hence there can be no talk of a well-
founded and consistent criminal policy in regulating the many additional
consequences of criminal conviction sounds convincingly;

- a number of well-argued de lege ferenda proposals have been made, the
most essential of which is the proposal for a legislative reform to be implemented
in three stages by making specific amendments that should at each stage of the
reform.

It can be summarized that habilitation work could significantly contribute
to the formation and implementation of an effective policy on the consequences
of criminal conviction.
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Recommendations

In view of the importance of the topic, it can be assumed that the work on
it will continue, which is why | would like to make some recommendations. | find
that dr. Markov could deepen the study by considering the issue of the substantive
criminal relation, which is not unambiguously resolved even in our doctrine. It
seems to me that many of the problems related to criminal conviction could find
an adequate solution if the understanding that criminal conviction is part of the
criminal relationship is rejected.

It seems appropriate for the author to take a closer look at the questions of
the legitimacy of the restrictions arising from the fact of conviction and their
stigmatizing nature (for which he for some reason uses the word "branding". Not
that "stigma" does not mean exactly that, but still in criminology the Greek word
Is approved.)

The proposal the possibilities to limit certain rights of convicted persons to
be regulated by the Criminal Code itself deserves attention, but the experience of
introducing this decision in the Criminal Code of the Federal Republic of
Germany, the so-called Zweispurigkeit, has recently come under serious and
pertinent criticism, which needs to be consider, so as not to repeat mistakes
already made in foreign legislation.

4.2. Chief assist. Presian Markov, PhD presents four more scientific
publications for participation in the competition:

- "Tendencies in the Cases for Crimes Against Property and the Courts’
Preventive Function™. In: Scientific Papers. UNWE, 2020, vol. 2, p. 67-82;

- "Historical Evolution of the Regulation of Criminal Conviction (1884 —
2020)" /In: Scientific works. UNWE, 2021, vol. 4, 239-254/,

- "Bis In Idem by Joint Implementation of Penal and Administrative
Legislation"/ — Economic and social alternatives, 2022, No 2, 121-128/;

- "Several Aspects of the Criminal Conviction Consequences of Juveniles".
— "Society and Law", 2021, No 3, p. 48-57.

In two of the publications the author presents to the audience specific
aspects on the topic of the monographic work. Of particular interest is the
publication concerning the preventive role of the courts. It should be pointed out
that this is function of the court, which is quite forgotten, but dr. Markov tries to
prove that this is unjustified in terms of its effect. It would be wise to make this
article the subject of wider discussion. The same applies to the currently topical
issues related to the problem of simultaneous punishment for crime and
administrative offence.
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5. Conclusion

The scientific production of chief assist. Presian Markov, PhD is
distinguished by topicality, thoroughness and scientific conscientiousness. The
presented scientific works demonstrate not only his desire to draw the attention of
the legal guild to problems that we ignore as irrelevant or outdated. They show
that the increasingly insistent voices against academicism in law have not stifled
the interest in science and there are enough researchers willing to investigate and
provoke.

The above statement about the teaching and research activities of ch. assist.
Presian Marchev Markov, PhD gives me reason to conclude that he meets all the
criteria for occupying the academic position of "Associate Professor” under Art.
24 of the Law on the Development of Academic Staff in the Republic of Bulgaria.
Therefore, | recommend to the scientific jury to propose to the Faculty Council of
the Faculty of Law of UNWE to elect ch. assist. Presian Marchev Markov, PhD
for Associate Professor in Criminal Law.

V.STOYAN OGNYANOV STOYKOV

1. Information for the applicant

Ch. assist. Stoykov was born on 7.V.1977. In the 1995 — 1997 period he
studied at the Vasil Levski Higher Vocational Level and received an engineering
specialty. In 2005 he graduated as a Master at the Faculty of Law of UNWE. In
2011 defended a dissertation at the Faculty of Law and History of SWU "Neofit
Rilski" on "Criminal Law Protection of Means from Funds belonging to the
European Union or granted by the European Union to the Bulgarian State" and
has been awarded the educational and scientific degree "Doctor" in the scientific
specialty "Criminal Law". In 2008 he was appointed to the position of Assistant
Professor at the Department of Criminal Legal Studies at the Faculty of Law of
UNWE where he teaches criminal and international criminal law. After acquiring
the educational and scientific degree "Doctor" he was elected Chief Assistant at
which position he occupies presently. In the period 2013 — 2014 he taught
"International Cooperation in Criminal Cases" at SWU "Neofit Rilski".

2. Fulfillment of the requirements for occupying the academic position
The reference for the fulfilment of the quantitative requirements for
occupying the academic position of Associate Professor at the UNWE, as an
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obligatory prerequisite for participation in the competition, shows that the total
number of points on the quantitative indicators for occupying the position is 1167,
50. This number of points far exceeds the minimum national requirements set out
in the Appendix to the Regulation for Implementation of the Law on the
Development of the Academic Staff in the Republic of Bulgaria and the
established additional requirements at the UNWE. Ch. assist. Stoykov has visibly
fulfilled the quantitative indicators for occupying the academic position of
Associate Professor at the UNWE.

Problems arise, however, in establishing compliance with the requirements
of art. 24, para. 1, item 3 of the ZRASRB.

As a habilitation work ch. assist. Stoykov presents his work "International
Criminal Law" (ed. Ciela, Sofia, 2015, 238 p. ISBN 978-954-28-1904-2)?, In
addition to the mandatory bibliography, the text is supplemented by international
acts in Bulgarian and English. As the nature of the work seems to have raised
some doubts, two reviews have been prepared in which it is explicitly stated that
the work has the character of a monographic study. On 13.X.2022 the Department
Council of Criminal Legal Sciences Department of the Faculty of Law of UNWE
decides that the work meets the requirements for habilitation work and a
preliminary stage of the competitive procedure for occupying the academic
position of Associate Professor with a potential internal candidate ch. assist. St.
Stoykov may be started (transcripts of minutes from Protocol No 39 from the
above stated date). The Habilitation Board has accepted that the submitted
documentation is sufficient and meets the legal requirements and gives a positive
opinion on the potential candidate in the competition ch. assist. Stoykov by giving
an opportunity to the Criminal Legal Sciences Department of the Faculty of Law
of UNWE to announce a competition for Associate Professor in Criminal Law.
(transcript of minutes No 5/7.11.2022).

If we consider the presented work on the basis of the legal definition of the
concept of "monograph™ cited above, we can see significant discrepancies
between the content of the work and the legal definition. Formally, the work meets
the requirements — it is published, has an ISBN, its volume exceeds 100 printed
pages and two reviews are presented.

However, the contents assessment of the work "International Criminal
Law" shows that it does not correspond to the requirement to contain a complete
and comprehensive study of a particular subject, problem or person. The structure

12 peference for the fulfillment of the quantitative requirements for occupying the academic position
Associate Professor —item 3, group "B".

35



of the work follows the classical structure of a textbook on international criminal
law: the text is divided into General and Special Part, as the General Part covers:
"General Characteristics of International Criminal Law", "Sources of
International Criminal Law", "Subjects of International Crime", "Concept of
International Crime", "Immunity"”, "Guilt" and "Punishment". The Special Part
includes: "Basic International Crimes", "Crimes against Peace and Humanity",
"War Crimes", "International Protection of Human Rights" and "International
Terrorism". Apart from the contents of the Special Part is the exposition dedicated
to the International Criminal Tribunal — Nuremberg, the International Military
Tribunal — Tokyo, the International Criminal Tribunal for the former Yugoslavia,
the International Criminal Tribunal for Rwanda, the Special Court for Sierra
Leone and for the genocide in Cambodia. Two chapters have been dedicated to
the International Criminal Court and its proceedings and an article entitled
"Conflicts in the Black Sea Basin in the Context of International Criminal
Prosecution” has been added. In addition, the Roman Statute of the International
Criminal Court (in Bulgarian) and the Statute of the Nuremberg International
Military Tribunal (in English) are cited in full.

A comparison of the thus stated content of the work shows that it fully
corresponds to the educational content of the discipline "International Criminal
Law", which is taught to students of Law and this statement can be proved by a
simple review of the syllabus for passing an exam in the subject.

An additional argument in this direction is the volume of the exposition on
each issue, which varies between 4 (on the problems of guilt) and 20 (on the
guestion of punishment) pages. As becomes obvious, no single part of the work
can be considered to have the qualities of a monographic work, as it does not meet
the formal requirement of 100 pages, insofar as the basics on each topic are briefly
and concisely stated.

The fact that the scientific work under discussion is a textbook is confirmed
by the author himself, who points out in the introduction to the book that "This
textbook is intended for basic training in international criminal law... The
textbook has the task of providing basic knowledge of the discipline in accordance
with the current international legislation."*® The fact that the professionally
administered by the National Library "St. St. Cyril and Methodius" National

13 A work with similar characteristics does not correspond to the understanding of a monographic
study. See. Gurova, L. What is a monograph and what it is not. Seminar of the Department of Cognitive
Science and Psychology, NBU, 13.1IvV.2016 year https://kognitivna-nauka-i-
psihologia.nbu.bg/monografy-13.04.2016-5. Last. Visited — 10. IV. 2023 year

36


https://kognitivna-nauka-i-psihologia.nbu.bg/monografy-13.04.2016-5
https://kognitivna-nauka-i-psihologia.nbu.bg/monografy-13.04.2016-5

Register of Published Books in Bulgaria has registered the paper edition as a
textbook on International Criminal Law.*

In view of the above stated, | conclude that the work presented by ch. assist.
Stoyan Stoykov, PhD cannot be accepted as a habilitation work for participation
in the competition for occupying the academic position of Associate Professor at
UNWE. Therefore, the most essential of the requirements set out in art. 24, para.
1 of the ZRASRB, namely the applicant to submit published monographic work
or equivalent publications in specialized scientific journals, has not been met.

Two monographs are presented for the competition as well and scientific
diligence requires to discuss the question whether they could be regarded as
replacing monographs acting as habilitation work. The research "The Subjective
Side Of Crime" (Ciela, Sofia, 2015, ISBN 978-954-28-1903-5) has a volume of
152 pages and "Criminal Law Protection of Excise Duty under Art. 234 of the
Criminal Code" (Publishing Complex — UNWE, Sofia, 2022, ISBN 978-619-232-
603-6) with a volume of 146 pages, formally — in terms of volume, presence of
ISBN and reviews meet the established criteria for monographic research. In the
remark to the tables in the Appendix to the Regulations for the Implementation
ZRASRB, under point 2 there is a formula for the assimilation of the monograph
to an equivalent number of publications: articles or studies. Articles or studies
replacing the monograph are excluded from the number of publications evaluated
by other indicators. Consequently, the only Act applicable in this area accepts that
only articles or studies can substitute the monograph, but not other monographs.

However, it is further stated in the text of the remark that "in the application
of art. 24, para. 1, item 3 of ZRASRB in separate professional fields (for example,
some of the humanities and social sciences) according to their specificity, only
monographic work is allowed without its equation to equivalent publications in
specialized scientific journals. The importance of monographs in the humanities
and social sciences is recognized. In these sciences, the greatest recognition is
obtained through monographs published locally and abroad, and not through
articles or studies in journals. A close look at Table 2 - number of points by
indicators for Field 3, in which the specialty of law is also included shows that
habilitation work can only be a monograph and does not recognize substitute
publications. This renders it unnecessary to assess whether some of the articles
listed by the candidate could serve as a substitute for the habilitation work.

14 http://booksinprint.bg/Publication/Details/7bdf6f6c-132c-4edd-928e-7f4d2bc542ab. Last. Visited
— 10.1v.2023 year
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The candidate has put these works under indicator 4 and group "D" of the
Reference for the fulfillment of the quantitative requirements for occupying the
academic position "associate professor”, which is fully in accordance with the
cited provisions. | should also expressly state the fact that this is his personal
choice and does not fall within the jury's powers to discuss and change his
explicitly expressed will.

However, because of the lack of monographic work, which can be assessed
as habilitation work, it is pointless to review these works and published articles
and reports. This applies not only to the substantive discussion and clarification
of scientific contributions in the candidate's works, but also to the evaluation of
his teaching work.

3. Conclusion

In view of the discrepancy of the publications submitted by the applicant
with the minimum national requirements under art. 24 of the ZRASRB | give a
negative assessment and recommend to the members of the honorable scientific
jury not to propose to the Faculty Council chief assist. Stoyan Ognyanov
Stoykov, PhD to be elected as Associate Professor in the competition for
occupying the academic position of Associate Professor in the scientific specialty
"Criminal Law", professional field 3.6 Law, scientific field 3. Social, Economic
and Legal Sciences at UNWE.

Sofia Reviewer:
18 April 2023

(Prof. Dr. Momyana Gouneva)
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