PE3IOME HA HAYYHHUTE IIYBAHKAIITHUHA

Ha ra.ac. a-p CrosaH OrHaHoB CTOHKOB, IpeACTaBEeHH 3a yJacTHe
B KOHKYpPC 3a 3aeMaHe Ha aKaZeMH4YHa OABXXHOCT ,JOLEHT* IIo
npodecHoHaAHO HampaBaeHHe 3.6. ,IlIpaBo“ B YHHBepCHTET 3a
HAaIlHOHAAHO H CBETOBHO CTONAHCTBO, OoOH. B B, 6p.98 ot
09.12.2022 r.

L. XabuauTanmoHeH Tpyn — MoHorpadusa: «MexaAyHapoaHO
HakKaszaTeAHO mpaBo», Cueaa, 2015 1., 978-954-28-1904-2,
pertieH3eHTH: npod.n-p JoOpuHka HYaHkoBa U noil. a-p 2KHBKO
Beaues

Monorpadusara ce CbCTOH OT ABE YacTU - ob0Ila U crellfasHa, KaTo
IIOCA€IOBATEAHO CE€ U3SCHSIBaT BBIIPOCUTE, CBHP3aHU C IIOHATHETO 3a
MEXIyHapPOOHO HaKa3aTeAHO IIpaBO, XapaKTepHU 0COOEHOCTH, IIpaBHA
ypenba, IpUHIIUIIN, CTPYKTypa, Cy0OeKTHU, CbCTaBHU Ha IIPECTHIIACHUS U
VIpeAeHUTEe MEXAYHAPOAHU HaKa3aTeAHU TPUOyHaAH, IIPOU3BOACTBOTO
npen MexayHapoaHuss HaKasaTeA€H Cbh4 UM aKTyaAHOCTTa Ha
H3CA€IBaHATa MaTepus IIpe3 IIpusMarta Ha KOHMPAUKTUTE B
YepHOMOPCKUA OaceyH.

O6U_IaTa 4JacT Ce€ ChCTOH OT CeaAeM raaBH. B raasa IrepBa IIpeaAMET Ha
H3CA€EOABAHE B CBOdAdTa AOTHYECKA H CTPYKTYPHa IIOCACOOBATCAHOCT Ca
BBIIPOCHUTE, CBBpP3aHHu C BB3HHKBAHETO u Pa3BHUTHETO Ha
MEXKAYHAPOAHOTO HaKas3aTEAHO IIpaBO, JOKTPHHAAHOTO pa36HpaHe 3a
CBIIIOTO M OCHOBHHUTE ITPHUHIIHIIH. I[Tocouenu ca IIpeaMeTa u MerToga Ha
IIPaBHO pPETYAHUPAaHE. HN3sacHeHa e pasAauKaTta MeEXAY MEXKIAYHApPpOIHO
IIPECTBIIACEHHE U IIPECTHIIAEHHE C MEXKAYHAPOIAEH €ACMEHT.

BbB BTOpa raasa ca O6C’]’:>I[€HI/I HU3TOYHHIIUTE HaA MEXKIAYHAPOAHOTO
HaKa3aTE€AHO IIpaBO, KaTO € IIp€AcTaBE€Ha 061_T_Ia XapaKTEPUCTHKaA H
Pa3SAUIHHUTE BHAO0BE, BKAIOYHUTEAHO OTHOCHMOCTTa Ha C’BI[CGHI/IH
IIPENEOECHT KaTO U3TOYHHK.

B raaBa Tpera mnpenMmer Ha oOcbXKOaHe IIpe3 Ipu3Mara Ha
CBIIECTBYBALIUTE PA3ANYHU TEOPETUYHHU BB3TAEIU Ca CXBalllaHUATa 34
cyOekTHuTe Ha MEXAyHapoAHOTO HaKal3aTeAHO IIpaBO U BUIOBETE
cyOekTH - (pU3UUECKUTE AWIla U [abpkaBara. [lo oTHollleHHe Ha
II0CA€HATA ca IIOCOYEHM NPUHIUIINTE U IIpaBUAATa IIPU OTTOBOPHOCT
IIpU choOpa3sgBaHe pa3AuKaTa C Ta3u Ha PU3NUYECKUTE AUIlA, CHOTBETHO
IIpaBHUTE U PaKTUUECKUTE OCHOBAHUS 3a HEHHOTO aHraxKupaHe.



B raaBa uyeTBBpPTaA H3A0KEHHETO € IIOCBETEHO Ha MEXKIyHapOIHO
IIpeCThIIA€HNE, KaTOo ce 00ChKaa CXBalllaHETO 3a IIOCAEIHOTO, 00eKTa,
cybekTa, OOEKTUBHUTE U CYOEKTHBHH IIpH3HAIIU OT ChCTaBa. B To3u
KOHTEKCT € HallpaBeH KOMEHTap Ha MeXKAyHapoaHaTa OTTOBOPHOCT Ha
nbpxaBata. [locoueHn ca BUOOBeTE€ MEXAYHAPOAHU IIPECTHIACHUL U
OCHOBHUTE INPUHIMIIHN Ha MeXAyHapoaHaTa HaKa3aTeAHa OTTOBOPHOCT
cpraacHo PuMckusa cTraTyT, KaKTO U IPECTBIIACHUSTA C MEXAYHApPOAeH
ereMeHT. BBB Bpb3Ka ¢ HakazaTeaHaTa OTTOBOPHOCT B MEXKAYHAPOTHOTO
IIpaBoO ca IIOCOYEHU U OOCTOSITEeACTBATa, KOUTO I U3KAIOUBAT.

B raaBa mera ca O6C’]’:>I[CHI/I BBIIPOCUTE C HMYHHTETaA, CpPE€Od KOHTO
BHUOOBETEC HMYHHUTET, TdAXHAaTa CBIIHOCT, IIpaBHAA U IIPHUAOKECHHUE, KAKTO
u CBBpP3aHUTE C TaX aAKTOBE. HN3caenBano € IIOHATHUETO
E€EKCTCPUTOPHAAHOCT 1 BPBh3KaTa My C UMYHHUTETA.

B raaBa 1mecra € npencTaBeHO OIIPENEACHUETO 3a BHHA U HEUHUTE
dopMU B MeXAYHAPOOHOTO HaKazaTeAHO IIpaBo. BLB Bpb3Ka Cc BUHATa
ca H3A0XKEHH U O00CTOodTeAcTBaTa, KOUTO d H3KAIOYUBAT CBHOOpa3HO
Pumckudg crartyr.

B raaBa ceqma IIpEAMET Ha N3CACABAHE € O6LT_[aTa XapaKTEpPHUCTHUKA Ha
HaKa3aHHUETO B MEXKAYHAPOAHOTO HaKa3aTE€AHO ITpaBO, ITPHUHIIUIIN IIPH
HETOBOTO OIIPEACAAHE, BUOAOBETC HAaKa3aHUd CbrAaCHO Pumckus CTaTyT,
KaKTO HU OCBO60}KILaBaHeTO OT HaKa3aHHE.

CHCHHaAHaTa qacT C€ CBbCTOH OT YETHUPHHAIACCET TIAaBH. B raaBa
II'bpBa Ca IIOCOYE€HH OTACAHUTE BHAOBC MEXKAYHAPOIAHHU IIPECTHIIACHHA,
KPUTEPHUUTE 3a TAXHOTO OTrpaHHU4YaBaHE€ OT IIPECTBIIACHHATA C
MEXKAYHaAPOIACH €EACMEHT.

B raaBa BTOpa Ha H3CA€ABaHE € IIOCTaBeHa ofmiata
XapaKTepUCTHUKA Ha IPECThIIACHUSITA IIPOTHUB YOBEUECTBOTO, IIPEIMETA,
obekTUBHaTa U cybeKTUBHaTa crpaHa. [locoyeHU ca HIpecThIAEHUITA
IIPOTHUB YOBEYECTBOTO CBHLAACHO OBATAPCKUS HaKa3aTeAeH KOIEKC.
[TocaemoBaTeAHO ce OOCBHKOAT MPECTBhIAEHUATA T'€HOLM, anaptedn u
arpecusi ¢ oraeq Ha obekTa, obeKTHUBHATa U CyOeKTHBHaTa My CTpaHa,
KaTo ChOOpa3HO BHZA Ce€ IIoCTaBsd aKIEHT BBHPXYy IIpUBeEXIaHe Ha
HCTOPUYECKH IIPUMEPHU 3a TeHOLHAa, aHaAusupa ce OBATapCKOTO
3aKOHOJATEACTBO  3a  amapreidga, coenudpUYHHS  HA4YUWH  Ha
OCBILIECTBABAHETO Ha IIPeCTBhIIACHHETO arpecus u ¢QopMuTe Ha
U3I’BAHUTEAHOTO [esdHUEe, Ccpel KOUTO IIAaHUpaHe, IOATOTOBKa U
pasnasBaHe.

B raaBa TpeETa IIpeaMeT Ha HU3CAE€OABaHE ca BOEHHHUTE
IIPECTBIIACHHA. C’BH_II/ITC ca XapaKTEpH3HUPaAHH C OrACO TEXHHUA O6€KT,



CYGCKT, IIOCOYE€HHU Ca BOCHHUTE IIPECTHBIINACHHUA CBIAACHO KeneBckure
KOHBEHIIHMH, KaKTO M OCHOBHHTC CBCTaBH Ha BOCHHHUTE IIPECTBIIACHUA
ChbI'AaCHO CTaTy'Ta Ha MC}KILV HapOOHHA HAaKa3aTEACH CB.

B raaBa uerBBpTa € 00CBHAEHA MeXAyHapogHaTa 3aKpHaa Ha
YOBEUIKUTE paBa cbOOpasHo IPEeABUAEHOTO B
MeXAyHapoOHOoIIpaBHaTa ypeada, rapaHIIuUTe 3a Ta3Uu 3aKpHUaa U HIKOU
OT BUOBETe IIpaBa, KbM KOUTO ce oTHacd. M3A0KeHHeTo B Ta3Uu raasa
IIpoabAXKABaA C XapaKTEPHUCTUKA Ha IIPECThIIACHUATA TpadUK Ha Xopa,
pobCcTBO, KakTO U MHopHorpadudara C pa3aHdHUTEe cu (POpMH Ha
U3I’BAHUTEAHO [esSHUE U ChIocTaBdHE C OBATApPCKOTO, PYCKOTO,
aMEePHUKaHCKOTO 3aKOHOIATEACTBO.

B raaBa mera € aHaAW3UpPAHO MPECTBIIAEHHETO MEXKIAyHapoJeH
TEPOPU3BM, KaTO C€ II0COYBA HCTOPHUYECKOTO MYy pas3BUTHE, CBHIIHOCT,
A€TaAHU NepUHUIIMHU B pa3sAMYHHU 3aKOHOAATeACTBa. [IpecThIiin€HUETO €
XapakKTepu3npaHo OT CyOeKTHMBHa M OOEKTHMBHa CTpaHa, KaTo ca
OYepTaHU U OTIAEAHU HPOSBHU (POPMU Ha MEXKAYHAPOIHUS TEPOPUIDBM.
[IpencraBeH € CIIHUCHK C IIPEAIIOYHUTAHUTE OT TEPOPUCTUTE HA3BaHUS, C
KOHUTO U3BBPUIUTEAUTE Ha TEPOPUCTHUUYHU aKTOBE OIpeneAdaT cebe cu U
yoexxnenusaTa cu. [locoueHu ca MeXAyHapOAHUTE aKTOBE CBBHP3aHU U C
Hal-TOASIMO 3Ha4YeHUEe 3a MeXKAYHAPOOHUS TEPOPUIBM.

B raaBu oT 11ecrta [0 eAUHaeceTa ca pas3TA€IaHu MEXKAyHapOaHU
HaKas3aTeAHU TPpUOyHaAH, KaKTo caeaBa: MexXayHapooHUs HaKa3aTeAeH
TpubyHaa - HriopHOepr (cb3maBaHe, IOPUCAUKIINS, IOACHAHOCT U
IPUHIIUIIN Ha (QYHKIMOHUpPaHe); MexxayHapoleH BOeHEH TpHUOyHaa —
Tokuo (mpocaeieHN ca UCTOPUYECKUTE CHOUTUS JOBEAU OO Ch3/1aBaHETO
My; IIOCOYEHH Ca IIPaBOMOIIMATA U IOPUCAUKIIUATA MY; CBIIOCTABEH € C
MHT - Hropubepr); MexayHapoaeH Haka3aTeaeH TpubyHaa 3a Bubia
IOrocaaBus (IpOCAE€EHO € HETOBOTO CH3AaBaHE C OTA€ UCTOPUUYECKUTE
CBOUTHUS U IIPUYMUHU; I[I0COUEHa € IOpUCAUKIHUATA Ha TpUOyHasa
CBhrAaCHO HEroBHS YcTaB; U30pOE€HU ca [OesHUATa, 3a KOUTO CE HOCHU
HakasaTeAHa OTTOBOPHOCT; M3A0XKEHa € HerosaTa CTPyKTypa H
npoleaypa 3a Hu3bupaHe Ha CBHOUM, KaTo ca oTOeAd3aHU pa3AUKHU C
OpyruTe TpuUOyHaAM; H3TOTBEH € aHaAu3 Ha I[IPOU3BOACTBOTO IIpen
TpubyHasa BB3 OCHOBa Ha YcraBa; MexXayHapooeH HakasaTeAeH
TpubyHaa 3a Pyanpa (mpocaemeHo e cb3zmaBaHeTO Ha TpubOyHasa OT
rAeiHa TOYKa Ha HCTOPUYECKUTE CBHLOUTUS U IIPUYMHU; IIOCOYEeHa €
HeroBaTa HOPHUCAUKIML, CTPYKTypa U IIPOTHYAHE Ha IIPOU3BOACTBOTO
npen Hero); CnenuaseH cpf 3a Cuepa /AeoHe (M3A0KEHO € Bb3HUKBAHETO
Ha CbJa C OTA€I HCTOPHUYECKH CBOWUTHS; H3CA€ABaHA € HeromaTta
IOPUCAUKIINA; [IOCOYEHA € HEroBara CTPyKTypa U CbCTaB; CBIIOCTABEH €
c MHTBIO u MHTP; xapakrepusupaH € IIpolleca IIped TO3H CBbM).



O6cbaeH e reHonuaAbT B Kambomka - aHaanu3upaHa € ucTopudeckara My
rnossiBa u pa3BurHe B Kambomka; pesyATaTUTE OT HEro, IIPUETUTE
MEXIYHAPOOHU aKTOBE B pe3yATaT Ha Te€3U KOH(MAUKTU; Ch3Aa/IeHUTE
BBb3 OCHOBa Ha KOH(MPAUKTUTE HW3BBPHpPEAHU OTIOEACHUS U TEXHUTE
IOPUCOUKIIUY U IIPOU3BOACTBO.

B raaBa aBaHazeceTa HIpeaMeT Ha oOCBHXKOaHE ca BBIIPOCUTE,
CBBpP3aHU C YyupeadBaHe, IOPUCOUKIUS, CTPYKTypa U CbCTaB,
IIPEACTaBUTEACTBO U OpraHu3anus Ha MexayHapoaHHS HaKa3aTeAeH
CBI.

B raaBa TpuHazmeceTa € uscaeaBaHO pousBoacTBoTO Hpea MHC.
HU3pbplieH € aHaau3 Ha O0ChAeOHOTO MPOU3BOACTBO; OTHACAHE Ha
CUTYalluU U BB30y:KaaHe Ha pa3cAaeBaHe; IIPoBeXIaHe Ha pa3CAeIBaHE;
apecT; MeXAyHapoaHO ChTPYAHHUYECTBO U ChAeOHAa MMOMOIII; ITpaBaTa Ha
OOBUHsSIEMHUS U Ha JKEPTBUTE; MOTBHPKIaBaHe Ha OOBUHEHHATA IIPEeIH
cbaebHusa IIpoliec; ChAeOHO MTPOU3BOACTBO, IIpaBa Ha IOACHIUMUM,
[IOKa3aTeACTBa; 00KarBaHE U IIPETAE/I.

B uerupuHazmecera TAaBa, o3araaBeHa ,KoHdauUKkTHTE B
YepHOMOPCKHUS OaceliH B KOHTEKCTa Ha MEXIyHapOoAHOTO HaKa3aTEeAHO
IpaBopasgaBaHe”, ca aHaAM3UpPaHH MPOIECUTE II0 aHEKCUpPaHe Ha
nmoaAyocTpoB KpuMm KaTo BaxkHa BOEHHa TIeocTpaTerudyecka TodKa |
peakipsTa Ha  CBeTOBHaTa  OOIIHOCT IIpe3  HOpu3sMara Ha
MEXKIYHaPOIHOTO HaKa3aTeAHO paBo u Pa3sBUTHETO Ha
MesxayHapoQHOTO HaKa3aTEAHO ITPaBoO IIPe3 HOBOTO XUASIIOAETHUE.

II. CyOekTHBHaATa CTpaHa Ha NpecThNAeHHeTO», Cuena, 2015 r.,
978-954-28-1903-5

Monorpadusara ,,CybeKTUBHaATa CTpaHa Ha IIPECTHIIAEHUETO € C 06eM
158 cTpaHUIlM, KAaTO U3A0KEHUETO IIpaBU ONUT fa 6bae naneH cobcTBeH
Ha aBTopa IIPOYUT U ThAKyBaHe Ha CIOPHU TEOPETUYHHU U ITPAKTUUECKHU
BBIIPOCH 10 OTHOIIIEHHE Ha OIpeNeAdHeTO Ha BUHaTa KaTo UHCTUTYT Ha
HaKa3aTeAHOTO IIpaBo. U3BBpIlIEH € IIperaes U aHaAu3 Ha 4yxKaa
AUTEpaTypa C OTA€N  I[IOCOYBaHE pas3AudUsTa U IIPHUAUKUTE IIpU
THAKYBaHETO Ha BBIIPOCUTE 3a BUHATA B PA3ANYHUTE 3aKOHOOATEACTBA.

MOHOI‘panI/IHTa € pas3lpeacAacHa B S r1er rnaBH, BBBEIAEHHE U
3aKAIOYE€HHE.

'hnaBa nepBa e orpeneHa Ha PUAOCODPCKOTO IIOHATUE 3A
BUHATA, kaTo akKlleHTa € IIOCTaBEH BHPXY (PUAOCO(PCKOTO pa3dbupaHe U
UHTEPIIPETUPAaHEe Ha BBIPOCUTE 3a BHHATA, CXBalllaHUATA 3a ToBa



IIOHSATHE Ha peaulla UI3THKHATH €BPOIIEHCKH W CBETOBHU V4YE€HH.
HampaBeH e u3Boza 3a ChOBPKAHUETO MYy CIlopes ObArapckaTa IIpaBHa
JOKTPUHA W BUAUMUS I[IPUHOC 3a VYTBBbpPKAaBaHe Ha IIOHSITUETO
CBHOOpa3HO Pa3AUYHU TEOPETHUYHU UHTEPIIPETAIIUU.

B raaBa Bropa CbCTAB HA TIPECTBIIAEHUETO e HanpaBeH OIUT
[a ce gaae OTrOBOP Ha BBIIPOCA OTHOCHO MSCTOTO Ha €AEMEHTa BHHA B
ChCTaBa Ha MIPECTBhIACHUETO. H3BBpIIEH € aHaau3 IIpe3 IIpu3Mara Ha
KOHTUHEHTaAHaTa M Ha aHTAOCAKCOHCKaTa IIPaBHU CUCTEMH, KaTo €
[Ja[eH IPUOPUTET Ha U3BOAA, Y€ OIIPEAEACHHUETO 3a ChCTaB U MACTOTO Ha
eAeMeHTa BHHa CchoOpa3HO ObArapCKHd HakKas3aTeA€H KOJEKC OoTpa3ssBa
YVHUBEPCAAHUS IIOAXOA U C€ gBdBa OT IIPaKTU4YECKa TAefHa To4dKa
OTTOBOP Ha €QWH OT Hall CIIOPHUTE BBIIPOCH B HaAKa3aTEAHOTO IIPaBoO.

B raaBa Tpera POPMUM HA BUHATA e oObppHATO CcHEIIHAAHO
BHUMaHHe Ha (OpMHTE Ha BHHaATa UM TIXHOTO 3HadYeHHe 3a
IIPaKTUYECKOTO UM IIPHUAOXKEHHE H [JOCTHUTAHETO Ha ILEAUTEe Ha
HaKas3aTeAHOIIpaBHAaTa IIOAUTHKA CIPSMO 3allpTaTa Ha OOIIECTBOTO OT
IIPECT'BIIHU IIOCETATEACTBA.

B raaBa gyerBppTa CMECEHA ®OPMA HA BUHATA ca pasraemaHu
BBIIpOCUTE Ha 0azaTa Ha CpaBHUTEAHUS aHaAH3 C YyXKIECTPAHHUTE
IIpaBHU ypeabu Ha Ta3u popMa Ha ereMeHTa OT IPEeCThIIHUS CHhCTaB -
BrvHa. HampaBeH € omuT ga ce gopasBHE BBIIPOCa IIPU BB3MOXKHHU
XUIIOTE3W Ha YCAOXKHEHHE OTHOCHO BHHaTa IIPU HU3BBPIIBAHE Ha
IIPECT'BIIACHHSA U B roAdMa CTEIIEH CE€ JOCTUra A0 HU3BOJa 3a pa3Anu4deH
KpaeH pe3yATaT IIPU pPa3AUYHHUTE IIPaBHU CHUCTEMH U, B YACTHOCT -
3aKOHOIATEACTBA.

B raaBa nera CYBEKTHMBHATA CTPAHA HA TIPECTBIIAEHUETO
[TPU OPTAHUI3ATOPA HA TIPECTBIIHATA TI'PYTIA, nocTaBeHUAT CBC
3arAaBHETO BBIIPOC € pasraelaH B [ABa acnekTa. Ha mepBO M4cCTO,
06CBHXKIAHETO My B MOHOTPa(PUYHU TPy € 00YyCAOBEHO OT aKTyaAHOCTTa
M 3HAQYMMOCTTa Ha Ta3u TeMa, U, Ha BTOPO, CHIIUIT € U3CA€ABaH OT
rA€lHA TOYKa Ha 3HAYEHUETO CH 3a IIPaBUAHOTO OIIpeleAdHe Ha BUHATa
Ipu Tasu urypa — Ha opraHu3aTopa, B KadecTBOTO M Ha CyOeKT Ha
IIPECTBHIIAEHHUETO B HaKa3aTEeAHOTO IIpaBo. [locTura ce oo U3Boaa, 4e B
KOAMYECTBEHO U3MeEpEHHe IIPU OIIpeieAssHE Ha BUHATA Ha opraHuiaropa
Ha IpecThIIHATA I'pyla, IIPEABU/ CBOSITA POAd KaTO TaKbB, HaABHUIIIaBa
Ta3u Ha OCTaHaAWTe ydYacTHUIM, HO, OT [Apyra cTpaHa, ToBa
IIpeBUIlIaBaHEe HE MOXKe [a I[IOYMBa Ha IIPEAINIOAOKEHHS, a CBhHIIOTO
TpsAOBa IIPIKO Oa € OTpa3eHO B CH3HAHHMETO Ha opraHu3aTopa Ha
IIpecTbIIHATA TpyIia.



B 3akaroueHHeTO € 060eKTUBUPAH U3BO/I, Y€ OT IIPOBEeHUs IToapobeH
aHaAW3 Ha MOIEAUTE, CAeOBAaHU 3a OIpeaeAsdHe Ha BHHaATa B
HAKa3aTEAHOTO IIPAaBO B Pa3AWYHU ABPKABU, MOXKE a4 Ce IIOCOYH, Ye
TO3U TOAKOBA BaXXEH BBIPOC € YypeoeH Hal-pallloOHaAHO B
Haka3zareaHoto npaBo Ha Perybauka Boarapus ¢ oraen 3ammurara Ha
obII1ecTBEHUSI HHTEPEC.

III. HaxkasaTeAHOIpaBHa 3allHTa Ha aKIH3a mo d4Ya. 234 ot
HakaszaTeAHHsI KOAeKC», I3nareacku komraekc — YHCC, 2022 r.,
978-619-232-603-6

MoHorpadgusaTa ce CbCTOH OT OBE YaCTHU, YBOML, 3aKAIOUEHUE,
npensoxenud de lege ferenda u ThAKyBaTeAaHa IpaKTHKa 0 4A. 234
HK. IIspBaTa gyact € o3araaBeHa ,,AKITU3“ C 1Ba paszeAa.

B nmvpBU pasmes ,AKIIN3, aKIIU3HU CTOKHU, AaHBUYEH CKAAQL B IIET
rAQBU IIOCAEJOBATEAHO Ca U3SICHEHHW BCUYKHU CBIIECTBEHH BBIIPOCH 3a
MIPaBUAHOTO pa30upaHe Ha TO3U BU KOCBEH AAaHBK U IIPABHOTO MY
peryaupaHe. 3a IleaTa IIOCAEIOBATEAHO Ca pasTA€laHU TEeMHUTE 3a
BB3HUKBAaHE, Pa3sBUTHE U II€AM Ha akKIu3a KaTo KOCBEH [IaHFbK,
TIOHATHUETO 3a AaKIM3HU CTOKU U BHUAOBETE TaKHBa CIIOPE[
JEUCTBAIIIOTO 3aKOHOJATEACTBO, OIIPE/eAssHE, BpeMe K HaduH Ha
Ha4YUCACHHE Ha aKIIM3Ha cTaBKa. XapaKTepHu3UpPaHO € IMOHSITHETO 3a
JaHBbYE€H CKAQ U OOCHOEH AUIIEH3UOHHHSA PEKUM 3a yIIpaBA€HUE Ha
TaKbB. B 4eTBBbPTA u mera raaBa ca oYepTaHU
aIMHUHUCTPATHUBHOIIPABHUS PEXUM 3a AEHWHOCTU C aKIIU3HU CTOKU U
perucTpalysaTa Ha CIellMaAu3upaHu MaAKU OOEeKTH 3a IeCTUAUPaHEe
U Ha 00€KTH 32 BUHOIIPOU3BOACTBO HA MAaAKHU BUHOIIPOU3BOIUTEAH.

Bropu paszgea ,AKILIM3HHWTE CTOKHM KaTO IIpeaAMET Ha
IIpaBOHApPYIIEHHE" TIIOCTaBd pas3rpaHUYHUTEAHATa AUHHUG MEXAY
aAMHUHHUCTpaTHUBHOHAKa3aTeAHaTa W HaKas3aTeAHa OTTOBOPHOCT
ChOOpa3HO CTeneHTa Ha OoOfIlecTBeHa OIIaCHOCT Ha [AedHUsTa,
yBpexXaally OaHbyHATa CHCTEMa, KaTo Ha Tas3u IIAOCKOCT ca
aHaAU3UpPaHU peAeBaHTHHUTE 3aKOHOBH TekcTtoBe Ha 3AHH, 3ALC u
HK. C oraex npegMmera Ha aHaAW3 Ha MOHOT'PaUYHOTO HU3CA€ABAaHE,
B eIHa TraaBa ca OOCBHAEHU CBCTaBUTE Ha aJIMUHUCTPATUBHU
HapyllleHud, aHaAaorM4YHU Ha 4A. 234 HK, U pasrpaHu4duTEeAHUTE
KPUTEPUHN 3a OBaTa BHUAA OTTOBOPHOCT, a HMEHHO oOfIllecTBeHaTa
OIIaCHOCT, CyOEKTHT U IPUUYNHEHUTE BPEIHU [TOCAEIUITH.



Bropara qacTt Ha MOHoTpadudTa, o3araaBeHa
,2HakaszaTeaAHOIpaBHa 3allUuTa Ha cbcTaBuTe Mo 4a. 234 HK® ce
CBCTOU OT OCEM pasieAia.

B pasmea IbpBU € IIPOCAEAEHO BB3HHUKBAHETO U HCTOPHUYECKOTO
pasBuTHe Ha cberaBa 1o 4a. 234 HK 3a neprona ot 1968 r. mo 2019
I'. C OTA€Zl Pa3BHUTHETO Ha OOIIIECTBEHUTE OTHOIIEHUS U HyXKaaTa Jaa
ce Impelu3upa TdxHaTa 3alluTa, HHTerpanudara B EBponelickusa cbio3
1 XapMOHH3UpPaHe Ha AeUCTBAIIOTO 3aKOHOJATEACTBO, a TaKa ChIO U
IIpOTHUBOpPeYNBaTa chAaebHa IpaKTUKa.

B pa3nea BTopu npeaMeT Ha aHaAu3 € 00EKT'HT Ha ITOCETaTEACTBO —
001l ¥ HETIOCPEACTBEH, U MIPOOAEMUTE IIPU HETOBOTO OIIPEAeAsTHE 3a
npectTeraeHugTa 1Mo 4a. 234 HK. JocTurHat e U3Bo, Y€ O0eKTHT Ha
nocerateAcTBaTa mo 4a. 234, aa. 1 — 4 HK caenBa ga ce ompeneau c
OTA€[ Ha TOBa, Y€ IIPU PEAAU3UPAHETO Ha INPEABUACHUTE NEIHUI B
CBhCTaBUTE Ha IPECTHIIACHHUS C€ YBPEKAAT OOIIIECTBEHUTE OTHOLIEHUS
B cpeparta Ha MyOANYHUTE (PUHAHCH, CbOTBETHO CUCTEMATHYHOTO UM
MSICTO € B TAaBa ,lIpecThlAeHUs IPOTUB PUHAHCOBATa, JaHbYHATA U
ocuryputreAaHara cucreMu”“ or HakazareaHus kKomeKc Ha Pemnybauka
Bbarapud.

Pasnea TpeTu mocraBd 3a pasraeXKIaHe OIIPENEACHUETO 3a [IPEAMET
Ha T[IPECTHhIIAEHHETO U TMPOOAEMHUTE, CBBP3aHU C HEro IpUu
npecteraeHugara 1mo 4a. 234 HK. Ilpueto e, ye 3a na O0bae yBpeneHa
WAU 3acTpallleHa (PUHaHcoBaTa CUCTEMa, TO CAE€ABa Ype3 CBOETO
JedHUE OeellbT Oa BB3AEHCTBa Ha €AEMEHT OT Ta3u CHCTeEMa, Cpen
IIOCOYEHUTE B PA3AMYHUTE XUIIOTE3HU 110 aa. 1 10 aa. 4 Ha 4ya. 234 HK,
KaTO 3aKOHOAATEAdT IPEeNOoIpencAsd IIpeaMeTa Ha IIPECTBIIACHUETO,
IIOCTaBAWKM AakKIEHTa BbBPXY LIEAHUS IIPOU3BOACTBEH IIPOLIEC OT
CHaOAsIBAHETO C IIPEAMETH, MaTepPUaAU U OPBAUS, UYPe3 KOUTO MOIKE
[la Ce U3rpau CbOPBbXKEHHE 3a IIPOU3BOACTBO Ha aAKOXO0A, aAKOXOAHU
HaIIUTKU VAU TIOTIOHEBU U30€AUs. AUIIcaTa HA KOHKPETHO II0COYBaHe
Ha CypOBHHU B OOCBXKIAHUTE XUIIOTE3U CE€ COYU 3a 3aKOHOAATEAEH
IIPOILYCK, KaTo ce mpaBU IIpensoxkeHue de lege ferenda B aa. 4 na ce
nobaBu  ,CypOBHHH, TMpeaHasHadYeHHU 3a [Opou3BoACTBO . B
3aKAIOYEHHE CE€ OOCTHUra H3BOJ, Y€ IIPEAMETHT Ha IIOCETATEACTBOTO,
OCBE€H akKIU3HHUTE CTOKHU, € U OIIPEAECACHUIT HAAOT OT AbpxKaBarTa.

3A0K€HUETO IO TO3M pas3feA IIpoabAXKaBa C TAaBa IIBPBA,
pasuckBalla IpodAeMHTe, CBBbpP3aHM C OTHeMaHe Ha IIpeaMeTa U
CPeaCTBOTO Ha mpecThlAeHUATa 10 4YA. 234 HK B KOHTEKCTa Ha YA.
234, an. 5 » ua. 53, aa. 1, 6.“a“ HK. AHaansupaHa € IIpoTUBOPEUYNBa
cphaebHa ImpaKTHKa OTHOCHO BEINTE, KOUTO ca IIpefHa3HadYeHU UAU



ca IOCAYZKHAM 3a HU3BBPIIBAHE Ha IIPECTBIIACHHUETO U B YACTHOCT —
IIPEBO3HO UAU IIPEHOCHO cpencTBo. HampaBeHo e mpenaoxkeHue de
lege ferenda cpencrBaTa ma mpucChCTBAT B HOBa aAWHes, KOraTo ca
IIOCAY2KHAH 3a OCBIIECTBABaAHE Ha IIpecTbliAeHUeTo. [Ipuero e, ue
o0II1eCTBEHUTE OTHOLIEHUS O1xa OMAU 3alIIUTEHU B IIO0-TOAIMA CTEIIEH,
B cay4dai 4e ¢ 4a. 234 HK ce nipeaBuzkaa nmpeagMeThbT U CPEACTBOTO Aa
6bOaT OTHEMAaHU B [10A3a Ha qbpxKaBaTa.

B pazzea 4eTBBPTU IIPEAMET Ha U3A0XKEHHUETO Ca U3II'BAHUTEAHUTE
JedHUd B CBbCTaBUTE Ha IIpecTbhliAcHHATa 10 4Ya. 234 HK.
AHaau3upaHa € IIpakKTUKa Ha BBpXOBHUYA KacallOHEH Ch/ II0 TO3U
BBIIpoCc. HamrpaBeHo e npenaoxkenue de lege ferenda M3mbAHUTEAHOTO
AesgHue 1o aa. 1 ,pasmnpoctrpaHu” na 6bae 3aMeHEeHO C ,IIpoaaBa‘.
TakoBa ce mmpaBHU U IIO aA. 2, KaTO IPOU3BOACTBOTO UAU ABbP3KAHETO
Ha AaAKOXOA, AaAKOXOAHH HaIUTKH WAW TIOTIOHEBU wu3aeAus 6e3
HaJIAE€KHO pa3pelIuTeAHO aa 6bae KpUMHHAaAU3UpPaHO caMo KoraTo ca
C LIeA THPTOBCKAa peaausalivid. AHAAOTHYEH ITPOOAEM ce OTKpHUBa HIpPHU
TBBpPAE obliaTa (popMyAHNpPOBKa Ha aA. 4, KaTo ce JOCTHUTa OO0 U3BO/,
4ye HaAMEPEHHETO Ha 3aKOHOJAaTeAsd [a 3alllUTH I[IO-IIUPOK KpPBL
obIIecTBEHU OTHOIIIEHUd He TpsabBa [a BOAU A0 OrpaHHYaBaHe Ha
HOPMAaAHHUTE OOIIECTBEHU OTHOIIEHUS.

B raaBa mppBa Ha TO3M pas3neA € H3CA€ABAaH BBIPOCHT 3a
obIiecTBeHaTa OIIACHOCT M HEMAaAOBaXKHHUAT cAydall  KaTo
JOI'BAHUTEAHO KBAaAU(UIIMPAIIO OOCTOSTEACTBO II0 4A. 234, aa. 1 u
aa. 2 HK. ITocouyeHo e, ye mopaau AUIICaTa Ha AerasHa AepUHUIIUS,
TakaBa TpsiOBa Oa ce HM3Bele 10 apTyMEHT Ha IIPOTHBHOTO, B KOWUTO
CMHUCBHA C€ IIpHUEMAa, Y€ OIPEAEASTHETO Ha ,HEMaAOBaXXKeH CAydai”
3aBHCH HE CcaMO OT CTeleHTa Ha ofllecTBeHaTa OIacHOCT U
MOpaAHaTa YKOPHMOCT Ha [OEdHUETO, KaTo CA€IBa Oa CE B3eMe
OpeaBU U BB3AECHUCTBHETO BBPXY IIpeaAMeTa Ha IIPECTBIIACHHUETO.
Ob6cpmeHa € [OpakKTHKaTa Ha BBPXOBHUTE cbauauina. He
KOHKPETHU3UPAaHETO Ha HEMaAOBasKHUA cAydal B pasnopendaTa Ha 4A.
234, aa. 1 u 2 HK e oryeTeH KaToO roAdM IIPOIIYCK, OTCTPAHUM C
TbAKyBaTE€AHA IIPAaKTHUKaA, C KOATO Oa Oble OIpeneAeH IIpar BbBHPXY
[eHaTa Ha IIpeaMeTa Ha IPECTBIIACHHETO, Hal KOMTO NEedHUITA,
rnocouyeHHu B 4A. 234 HK, na 6baaT nnpecaegBaHU KaToO IPECTBHIAEHU.

B pasnea neTu e pasraegaHa TeMaTa 3a CyOeKT Ha ITPeCThIIAEHUETO
o 4a. 234 HK, KaTo e gocTUrHaT M3BOJ], Y€ TaKbB MOXKE maa Obae
BCSIKO HaKa3aTEAHOOTTOBOPHO AUIIE.

B pa3mea mniectu ca ob6ChAEHU KBaAHU(UIIMpPAIIUTE CBHCTaBU Ha
npectTbiiAcHUgTa 110 4A. 234 HK, KaTo B Tpu raaBU IIOCA€LOBATEAHO



ca U3CA€IBaHU KBaAU(pUIIMpAIUS IPU3HAK ,,U3BBPIIEHO OT ABE UAU
IIoBeYe AHUIA“, MOBTOPHOCT U CBBKYIIHOCTH H CAy4YauTe, B KOUTO
IpeaMeThT Ha IIPECTBIIACHUETO € B ,FOA€HU pa3MepHu“. HanpaBeHo e
npensoxkenue de lege ferenda na ce ompemean MUHHMaAHa T'paHUIlA
Ha IleHaTa Ha IIpeaMeTa Ha IpPecTbhbIIACHHEeTO U AeUHHpPaHEeTO Ha
FOAEMHU pa3Mepu o rnogodbue Ha 4a. 93, T. 14 HK.

B pa3zmea cenMu mpeaMeT Ha H3A0KEHUETO € HaKa3yeMOoCTTa Ha
npectrelAceHUATa 110 4A. 234 HK, BBOPOCHET 3a KOATO BEOHO CBC
CBBpP3aHUTE II0 TeMaTa mopobaemMu, ca obocobeHH B raaBa IIbpBa.
HampaBenu ca npenaoxkenusd de lege ferenda kM npeBUAEHOTO B aA.
3 HakaszaHUe [a ce IIpubaBU HaKa3aHUETO ,,[aoba“, ChOTBETHO B aa. 4
— AMIIIaBaHETO OT IIpaBa o 4a. 37, aa. 1, 7. 7 HK.

B raaBa BTOpa Ha CBIIUA pasfeA € 00ChAeH IPUHIUIIBT ne bis in
idem mnpe3 mpusmara Ha EKIIY, npaktukara Ha ECIIY u Ha
6pArapckug b, obeKTUBUpaHa B TbaKyBaTeaHO penieHue No3 /2015
r. mo T.n.Ne3 /2015 r. o ontuca Ha OCHK na BKC. Pasraemanu ca
Kpurepunute ,EHrea“ 3a omnpemeasgHe Kora €OHO IIPOU3BOACTBO €
HaKa3aTeAHO U CHOTBETHO M304TBaHeTO Ha ABoMHaTa HaKa3yeMOCT
ype3  aHraXupaHe Ha  aJIMHUHHCTpPaTHBHOHakKasaTeaAHaTa WU
HakasaTeAHa OTTOBOPHOCT 3a €QHO U CBIIO AedHue. B 3aKAr04YeHUE ce
IpueMa, 4e IHIpeKpaTdBaHETO Ha HAKa3aTEAHOTO IIPOHU3BOACTBO B
CAydauTe Ha MIPeXAENPOBEACHO aAMHUHUCTPATHUBHOHAKA3aTEAHO
IIPOU3BOACTBO C XapaKTep Ha HaKa3aTEAHO TaKoBa II0 CMHChAA Ha
ECIIY, OpUKAIOYHAO C BASI3BA B CHAQ aKT CIPSMO CBHIIOTO AHIIE U 3a
CBIIIOTO [AE€dHHE, CA€ABa [a Ce€ BB3IPHUEME KaTO IIOCTyAaT OT
cpaebHaTa NpakTHKa 3a B Opaele.

B pasmea oceM e mpoBeNEeHO pas3rpaHUYEHUE OT APYTU ChbCTaBU U
B 4YaCTHOCT — Te3u Ha 4A. 242, aa. 1 HK, ga. 244, aa. 1 HK, ua. 243,
an. 2, T. 2, mipena. 2 HK, ua. 255, aa. 1, 7. 6 HK. Pasraemana e
XUIIOTEe3aTa, B KOATO IIpecThliAeHUuATa 10 4A. 234 HK ca u3pwplIeHn
110 pelleHre Ha opraHu3upaHa IpecThlIHaA rpyna. CpobpaszeHo e
€BPOIIEHICKOTO 3aKOHOOATEACTBO UM IIpakKTHKaTa Ha BbpxOoBHUA
KacCalluOHEH CBbA. [JoCTUTHAT € U3BOM, Y€ IIPECTHIIACHUATA 10 4A. 234
HK ca o610 opMyanpaHu, HEKOHKPETHU3UPAHU 10 OTHOIIEHHE Ha
00€eKT, IpeaMeT, U3I'bAHUTEAHO JesdHHe, 00yCAOBUAO ITPOTUBOPEUYUBA
chAebHa MpakTUKa 10 IIpUAaraHeTo Ha Te3U ChCTaBU U 3aTPyAHEHU
IIPU OITa3BaHETO Ha OOIIIECTBEHUTE OTHOILIEHUS.

B 3aKAIOYEHHETO Ha KpHUTHKAa ca IIOOAOZKEHH O6U_IO
Q)OPMYAI/IpaHI/ITC IIPECTBIIHHU CBCTaBH, IIO3BOAdBAIIH IIO0 TO3H HaA4YHUH
Aa Cce 3amuTaBaT OIIPEAEACEHH HKOHOMMHYECKH MHTEPECH. HanpaBeHo



e npenasoxkeHue de lege ferenda mga ce KpuMHHasu3upaT B HOBHU
CBbCTaBU U OEedHUSTA C aKIU3HU CTOKH — E€AEKTPUYECKa €HEeprud U
€HEPruliHU NPOAYyKTH I10 4A. 2, T. 3 3AC, kaTo 3a 11eATa ce cb3aangat
HOBHU aavHeu 7 U 8 KpM 4A. 234 HK.

IV. “Haka3aTeAHOIpaBHAa 3alrHTa Ha cpeacTBa ot
eBpodonamoBeTe”, Cueaa, 2013 r., 978-954-28-1420-7

Monorpaduara HAKASATEAHOITPABHA 3AIIUTA HA CPEIACTBA
HA EBPO®OHIOBETE e wusmanena npe3 2013 r. oT H3OaTEACTBO
,Cueaa“. KHurarta e wuszmazeHa AOUCEPTAlUd Ha YCIELIHO 3allluTeHa
JOOKTOpPCKa crerneH Ha aBTopa CrogH CtoiikoB. Crlata € B obeMm ot 264
CTPaHUIIM, KaTO ChABPXKAHUETO € Pa3lIPEAEACHO B YBOMI, TPU OCHOBHU
TAABU C U3A0XKEHME B Iaparpadiu 1 3aKAl0UeHHe, KaTO U3TOUYHUIUTE ca
IIoCo4YeHU B 223 GeAeKKU 1101 AUHUS.

B 00111 mmaaH oTHOCHO MoOHoOrpadusiTa, MOXKE [a Ce Kaxke, Ye T €
II’bPBOTO MOHOTpaUYHO H3CA€ABaHE Ha TeMaTHuKaTa OTHOCHO
Haka3aTeAHOIIpaBHaTa 3allluTa Ha H3pas3xXoABaHETO Ha IIyOAUYHUTE
cpencrBa ot doHmoBere Ha EC m TakuBa, npemoctraBeHu orT EC Ha
OpArapckaTa moObpzKaBa B IIpolleca Ha HEWHOTO INpUChEeAUHSIBaAHE U
uHTerpanud KpM OOIIHOCTTA.

B raaBa mwmpBa Ha MoHorpadusata L, [AOBAAUSALIUATA U
EBPOIIEVICKHMS CBhIO3%, ce mpocaefsBa BB3HUKBAHETO U PA3BUTHETO
Ha EC, caen nepuona Ha Bropara cBeToBHa BOMHa, Korato EBporna e B
CHUTyalydaTa Ha UKOHOMHYECKOTO CH BB3CTAaHOBABAHE B CAEICTBHE Ha
IIpUEMaHETO KyAMHHAIUdaTa OT BOMHATa Ha CBOdATa TEPUTOPHS. TyK B
Ta3uW YacT OT MOHorpadgudra € HOpeAcTaBeH U OOCTOeH IIperaesa Ha
BCUYKM MpPEeANPUCHEIUHUTEAHN IporpaMu 3a QuHaHcupaHe Ha P.
BraArapus, kakTo QOHAOBETE CHh3AaAEHU 3a UHTEerpallid U PeErTHOHAAHOTO
pasBUTHE HA OIBPKABUTE YACHKHU.

'raBa BTOpa € nmocBereHa Ha ,CPABHUTEAHO ITPABHUA AHAAU3
Ha HAKA3ATEAHOIIPABHATA YPEIBA HA TIIPECTBIIAEHUATA
[TPOTUB ®UHAHCOBATA CHUCTEMA HA EBPOIIEVMCKUY CBHO3“ ¢
U3BBPILEH IIOAPOOEH IMperaed Ha akToBeTe Ha EBporedicKkus cbhio3 H
EBpomneiickaTa KOMUCHSI, OTHOCUMHU KBbM 3aluraTa Ha (PUHAHCOBUTE
nHtepecu Ha Cpro3za. CaMudT aHaAu3 IIpEMHHaBa B H3CA€ABAHE Ha
Haka3zaTeAHOIIpaBHaTa ypeabda Ha 3allUTHUTE MEXaHU3MH Ha
drHaHCOBaTa CUCTeMa BB BCUUYKHU IbP>KaBU YA€HKH, KaTO ca ITOCOYEHH
IPUAUKUTE U PA3AUKHUTE C OTAE€ IIPAKTHYECKOTO UM IIPHUAOXKEHUE 3a
IIpaBopa3gaBaTEAHUTE OPraHU.
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CaenmBamiaTa TraaBa TpeTa € IIyOAMKyBaHa CBC — 3araaBUe
SJHAAKASATEAHOIIPABHATA  3AIOIUTA HA CPEACTBATA OT
®OHOOBETE HA EBPOIIEMCKUY CBHIO3 U CPEICTBA,
[TIPEJOCTABEHU HA BBATAPCKATA IBPXKABA OT EBPOIIEMCKUS
CBIO3, CBbI'AACHO PASBIIOPEAIBUTE HA BBATAPCKUVA
HAKASBATEAEH KOIEKC“ Tyk e HampaBe€H OIHUT Oa CE aHaAW3upar
MaKCHMaAHO CBhCTaBHTE Ha IpecTbliAeHUs B HakaszaTeaHUd KOIEKC,
OTHOCHUMH KBbM 3allliTaTa Ha OOIIEeCTBEHUTE OTHOIIEHUS BBHB BPb3Ka C
duHaHcoBUTEe MHTEpecu Ha OOHIHOCTTA. AHAAM3BT obXBallla IoApPoOHO
BCUYKH TEKCTOBE OT MOMEHTa Ha TAXHOTO HMIIAEMEHTHpPaHE B
HakazaTeaHusa KOAEKC, TIXHOTO IIpaBollpuAaraHe U aHaAW3 Ha
chlIlecTByBallaTa KbM OH3U MOMEHT ChAeOHa IpaKTHKA.

[To-BaskHUTE Hay4YHU I[IPHUHOCH, H3A0XKEHH B TpUTEe TAaBH Ha
paborata, MoraT na 6boaT POpPMyAHpaHU TaKa:

Hati-manpen, u3BBPIIEH € CpPaBHUTEAHO-IIpABEH IIPErAesl Ha
HaKas3aTeAHO-IIpaBHaTa ypenba Ha cTpaHUTe-dA€HKU Ha EBponedickuda
cpi03. B TO3M maaH € passcCHeH W [IpaBHUSAT pPeEraaMeHT, KOHUTO €
IIpeaABHAeH B ObATApCKUS HaKa3aTeA€H 3aKoH. [IpaBHUAHO € oTpas3eHo B
aucepranuara, dye P. Bwarapus e BBbBeaa B HOPMATHUBHU TEKCTOBE
OCHOBHUTe HU3UCKBaHUd Ha Cbio3a.

HampaBeH e aHaAWTUYEH IIperaed Ha ITbPBUYHUTE U BTOPUYHHUTE
aKTOBE Ha EBpomnelickus CcBI0O3, KOWUTO ca IIpeaHa3HAYEeHH 1A
MIPEAOTBPATSIT UAH 1A OCUTYPSIT €(PEKTUBHO HaKa3aTEAHO ITpecAeIBaHE
Ha IIOCETATEACTBA CpeIly CpeAcTBa OT (POHIOOBE HA EBPOIEHCKHTE
OOIIIHOCTH.

[IpeacraBeHa e cucreMaTH3allvd Ha IIPECThIIAEHUATA B Ta3W HACOKA,
KaTo ca HalpaBeHU U CHOTBETHHU MPENAOKEHUs ,Ie Aere depeHaa”.
BKAIOYHMTEAHO KaTO Ce U3Aara Bb3MOXKHOCTTA 32 YpexKaaHe Ha IMO-ITHPOK
auaria3oH OT HaKas3aHUs 3a OTAEAHUTE IPECTHIIACHUSI, BKAIOUUTEAHO B
XUIIOTE3U Ha IT0-TE€XKKO HaKa3yeMU ITPEeCThIIHU ChCTaBH, KOUTO BU3UPAT
KBaAUUIIMPAIY ITPHU3HAIIH.

Kato KpPUMHHOAOTHYECKH €AeMEeHT B paboraTra € II0COYEHO
U3A0KEHHUETO OTHOCHO KPUMUHOTEHHUTE (PaKTOPH, IIpeapasriosraramiu
KaTo MNPUYUHU U YCAOBUS HU3BBPUIBAHETO Ha IIPECTBIIAEHUATA CPEILy
cpencTBa oT POHAOBETE HA €BPOMNEUCKUTE OOIIHOCTH.

B 3akaAroueHure, B U3A0KEHHUETO Ca HAITpaBEeHU Peaulla ITPEeaAOKEHUs
L€ Aere dpepeHaa“, KaTo ChIIOTO € ChoOpa3eHO U ChC 3HAUYUTEAHA II0
obeM Hay4YHa AHTepartypa.
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V. Crosan CrotikoB, «H3II'bAHHTEAHHTE MHOESAIHHSI B ChCTaBa Ha
npecrbnaeHuaTra mo d4A. 234 HK», CO0pHUK C OO0KAaQOUd OT
HayuyHa KoHpepeHIUus «100 roguau YHCC — 100 roauHu mmpaso B
YHCC», U3naTeacku kommiaekc — YHCC, 2021 r., ToMm 2, cTp. 188
— 195, 978-619-232-438-4.

JokaapT UMa 3a CBOM IpeaMeET U3SICHABAHETO Ha HAKOU BBIIPOCU
OTHOCHO IIPHUAOXKEHHETO Ha 3aKOHHUTE ChCTaBU Ha 4YA. 234, aa. 1, aa. 2
u as. 4 HK, o0ycaoBeHO OT mpoTUBOpeYnBaTa chbAebHa MpakKTUKa, KaKTO
U OT BBbBEXKIAHETO Ha HOBU IIPECTBIIHU ChCTABU B pPeAaKIUdTa Ha TO3U
YAE€H cAell u3MeHeHusTa, obHaponBaHu B [IB, Op. 7 ot 22 auyapu 2019
T.

Paznopenbara Ha ua. 234 HK e mu3pas Ha HakazaTeAHOIIpaBHaTa
zamuTa Ha OOIIIECTBEHUTE OTHOLIEHUs, CBBpP3aHU C IIPaBHUAHOTO
dyHKIIMOHUpPaHEe Ha CTOIIaHCKUTE OTPaCAM, YHNHUTO CTOKHU ca IIOCTaBEeHU
11oz1 ocobeH naHbueH pexkuM. Kacae ce 3a akIIM3HU CTOKHU 110 CMHCHAA Ha
4yA. 2 oT 3aKOHa 3a aKUM3uTe M OaHbdHHuTEe ckaagoBe (BALC) u B
YaCTHOCT — aAKOXOA, AaAKOXOAHHU HAIIUTKHU U TIOTIOHEBU HU31E€AU4.

Pemaknuara Ha 4a. 234 HK caexq wnsmeHeHudTa, pasliupdBa
3HAYUTEAHO 00XBaTa Ha 3allluTa [IOCPEACTBOM IIpeABUAeHUTE (POPMHU HA
H3I'BAHUTEAHU [esdHHS, KaTo 3aelHO C TOBa IIOCTaBs HpobAeMH IIpen
IIpaBoIIpHAaralluTe OpraHu OTHOCHO IIPABHAHOTO U TOYHO ITPHUAOKEHUE
Ha 3aKOHa.

[TocaegoBaTeAHO € HAIPaBEH aHAAW3 Ha U3IIBAHUTEAHUTE OEAHULI
U CBIIOCTAaBKa C MNPEAXOMAHUTE penakiyu o d4a. 234, aa. 1 HK -
»,Pa3MpPOCTPaHU U OABPKU‘, 110 4A. 234, aa. 2 HK — ,mpousBexaga“ uau
LBPIKU“ CBhC CIIEIIHaAHA 1IEA PA3IIPOCTPaHEeHNEe, KAKTO U Mo 4A. 234,
aa. 4 HK, kp1eTo THKPUMUHHUPAHUTE AESIHUS ca ,U3TrOTBS", ,IbP3KU“
uau ,yKpuBa“. OOchaeHa € NpakTUKa Ha BBpXoBHHA KacalluOHEH
CBII.

B 3akaroueHne ce [JocTHUra OO U3BOZ, dYe TBBPAE O0OIIIo
dopMyAHUpaHUTE H3II'BAHUTEAHU OESHUA ,pa3lpocTpaHu’, ,Ibp3KH”
HAU ,yKpUBa“ 111e JoBenaT caeq cebe cu MHOKECTBO U KpalfHO HesICHU
HHTepIpeTaliii, KOeTO Ille BB3NPEINSTCTBa IIpaBHAHATa IIpaBHa
KBaAuUKaIUsd, ChbOTBETHO - ChCTABOMEPHOCT Ha ITPECTHIIACHUATA.
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VI. Crosgu CTOUKOB, ‘AKIHM3HH INIPECTHIACHHS - IIPOOAEMH IpH
onpeneAsstHe Ha oOekTa», cr. «MIKOHOMHYECKHM U COLMAAHU
aaTepHaTuBm», 2019 r., 6p. 4, ctp. 86 — 94, 1314-6556.

B crarugra ce usdgcHaBa o0eKTa Ha IIOCEraTeACTBa Ha NESHUATA,
BB3AUTHATHU B IpecTbliaAeHUd ¢ 4A. 234 HK, u nporuBopedudara IIpH
HETOBOTO MOe(UHHpPAHE C OTA€L CHUCTEMaATUYHOTO MICTO Ha Tas3H
pasnopenda B HakazaTeanua konekc Ha PemnmyOanka Brarapuda.

CrpyKkTypaTa Ha cratusra € obocobeHa B TPHU YaCTHU, OT KOUTO
I’bpBaTa € YBOM, BTopaTa € o3araaBeHa ,O0eKT Ha IPeCThIIAEHHUETO II0
4a. 234 HK* u TperaTa — 3aKAIOYEHUE.

B yBoza ce o6CchkKaa 3HAYMMOCTTA Ha OIIPEIeAsTHETO Ha oO0eKTa Ha
MIPECTBIIHUTE IIOCEeraTeACTBa CHpPsSMO obIlecTBeHaTa OMIACHOCT Ha
[EeSTHUETO, BPeIHUTE IIOCAEIUIIH, ITpaBHaATa KBaAu(UKAaIUsg U HeroBaTa
cecTaBoMepHOCT. [locoueHo e, 4ye nmpectrreraeHudara 1o 4a. 234 HK ca ¢
BHCOKa CTelleH Ha OO0IIecTBEeHa OIIaCHOCT, 3alllOTO BCAEICTBHE Ha
TAXHOTO pPeasu3upaHe Ce yBpexka JaHbYHaTa CUCTeMa Ha AbpxKaBaTa.
CpieBpeMEHHO, MaKap BOAATa Ha 3aKOHOJATEAs [a € HacodeHa KbM
3aKpuAa Ha akKnui3a KaTo BHO KOCBEH [aHBK W IIPABHUAHOTO
dyHKIIMOHUPaHe Ha (PUHaAHCOBaTa CUCTeMa, CUCTEMATUYHOTO MSICTO Ha
4a. 234 HK He € mpoMeHeHO, KaTo KbM MOMEHTA € B [I0COKa Ha 3aluTa
Ha OTIEAE€H CTOIIaHCKHU OTPaChA, KOETO 00ycAaBs HEOOXOAMMOCTTA A Ce
OIIPENEAU ITPABUAHOTO CUCTEMATUYHO MACTO.

BbB BTOpaTa udacT ce IIpaBH NoApobeH aHaau3 Ha obeKTa Ha
rmoceraTeAcTBoO 110 4YA. 234, aa. 1 — 4 HK, kaTo ce mocTura ao U3BOJI, 4e
IIPpU peasu3HpaHETO Ha IPEABHUIACHUTE [OedHUd B CBCTAaBUTE Ha
IIPECTBHIIAEHUS CEe yBpekAaT OOIIeCTBEHUTE OTHOIIIEHHd B cdepara Ha
nybAnyHUTE (PUHAHCH, CHOTBETHO - TEKCTOBETE€ Ha IIPECTBHIHUTE
CBCTaBH Ca TPEIIHO IIO3WIMOHUPAHU U CA€ABaA CHCTEMATHUYHOTO UM
MsicTo na Obae ompeneaeHo B ['aaBa VII IlpecThliaeHUS IIPOTUB
duHaHCOBaTa, faHbYHATA U OCUTypUTEAHATA CUCTEMU".

B 3akaAroueHne HM3BOJA 3a IPaBHAHOTO CHCTEMATUYHO MIACTO Ha
00CBHKOaHUTE IIPECTHIIHU CHCTABU € HU3BEAEH KaTo IIpeasoxkeHue ,de
lege ferenda” c u3puyHO MOoCoYBaHe, Ye IPOMSIHATA € HaAesKallla C OTAE
3agadyata Ha HakaszaTeaHUd KOAEKC M 3alurara Ha OOIIeCTBEHUTE
OTHOIIIEHHUS KaTO OOEKT Ha IIOCEraTeACTBO.

VII. Crogan CrolikoB, «OTHeMaHe Ha IPECTBIIHO INPHAOOHTH
AKTHBH -rpaxaZaHCKa KOH(pHCKaIHA B KOHTEKCTa Ha
HaKa3aTeAHOIIpaBHATa IIOAHTHKAa Ha EBpomeHCKHA CBIO3»,
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«Bb3meHCTBHE Ha MEXAYHApOAHOTO NMPaBo H nmpaBoTo Ha EC
B’BPXy O'bArapckaTa IpaBHa CHCTEMA», 3aTEACKH KOMIIAEKC —
YHCC, 2019 r., ctp. 293 - 307, 978-619-232-226-7.

HN3caenBaHeTo MMa 3a IIpeaAMeT IIperAel] Ha HaKaszaTeAHOIIpaBHaTa
noanTuka Ha EC npu Gopba c TexxkaTa M opraHH3upaHa IIPECTHIIHOCT,
KaKTO U C KOpYIIUsSTa, U3pa3 Ha KOATO ca IPUETHUTE U IIOCOUYEHU B
M3AOKEHHUETO OUPEKTUBHU CpeIly IIpaHeTO Ha Hapu. B KoHTeKcTa Ha
IIOCAEHOTO AaKIIEHT Cce IIoCTaBs BBPXYy BBIIpOoca 3a TrpaxkigaHcKaTa
KOH(pUCKAIINS Ha aKTUBUTE, IMIPUAOOUTH 1[I0 HE3aKOHEH pe.
N3roxeHHeTo € 060c0O0EHO B TPU YaCTH.

[ILpBaTa 4yacT € o3araaBeHa ,EBponelickara [OoAUTHKa 3a
Ch3aBaHETO M HaaaraHeTO Ha ,rpaxKAaHCKaTa KOHQUCKAIUSI“ Ha
IIPEeCTBhIIHO IIpuAoOuTH akTuBU. OuepTaHU ca lieauTe Ha EBponetickuda
CBHI03 U CpeAcTBaTa 3a TSIXHOTO IIOCTUTaHE Ype3 IPaBHOOOBBHP3BAIIHU
ObpXKaBUTE-YAEHKH  AaKTOBE U I[OAUTHKH, BKAIOYUTEAHO  IIO
HaKa3aTEAHOIIpaBHUTE BBIpPocH. B Tasum Bpb3Ka ca II0COYEHU
IIPECTBIIAEHUATA C TPAHCTPAHUYEH XapaKTep, OT KOUTO Ce reHepupat
OTPOMHU JIOXOAU OT OpraHu3upaHaTa IPecThIIHOCT, KaTO 10 TO3HU HAaUYHUH
ce 3acdraT UWKOHoMHYeckKuTe yctou Ha Cpro3a. H3caengBaHu ca
3aKOHOJATEAHUTE HWHHUIIMATUBU OTHOCHO 6Oopbara Ha EC c
opraHu3upaHaTa IIPEeCTBIIHOCT U €eTalluTe, IIpe3 KOUTO IIpeMUHaBa B
XPOHOAOTHYEH IIAAH.

Bropara 4yact e o3araaBseHa ,BbBexknaHe Ha 3aKOHOAATEAHU IIPOMEHU
B OBATapCKOTO 3aKOHOJATEACTBO BBH3 OCHOBa Ha aupekTuBute Ha EC
OTHOCHO ,IpaskaaHckKaTa KoHpuckanug“. OOchbOeHH ca OTHOCHUMUTE
MEXIAYHapOaHHU, EBPOIIEHCKH U HAllUOHAAHU IIPaBHU aKTOBE, CBbP3aHU
C aHTaxKUMeHTa Ha ObArapckaTa gbpxKaBa Oa XapMOHU3Upa CBOETO
3aKOHOIATEACTBO B CBOTBETCTBHE C €BPOIIEHCKOTO TakKoBa, KaTo Ce
IIpocAegdBa HAYaAOTO Ha TO3H IIpoliec oile oT 90-te ronuHU Ha XX BEK,
npenu npucbkeguHaBaHeTo Ha Bearapua keM EC nipes 2007 r.

Tperatra uyact - ,ChaebHa OpakTHUKa“, moctaBs (oKyca BBPXY
npobaeMuTe, CBbpP3aHU C I'pakaaHCKaTa KOH(HUCKaIUdg [Ipe3 IIpusMarta
Ha EKIIY B KoHTeKcTa Ha IIpaBOTO Ha COOCTBEHOCT U
IIPOTHUBOIIOCTABUMOCTTA Ha OOIIeCTBEHUS UHTEPEC.
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VIII. Crosin CToiikoB, “Cy0’b€KTHBHAsI CTOPOHA B YTOAOBHOM IIpaBe
Boarapuu”, cn. “IIpobeabl B pPOCCHHCKOM 3aKOHOAATEABCTBE”,
2015, O6p. 5, cTp. 122 - 126, 2072-3164

Crarugara, dYHeTO 3arAaBUe B IIpeBOJA Ha OBATAPCKU €3HUK €
»,CyOeKTHUBHaTa CTpaHa B HaKa3aTeAHOTO IIpaBo B Bbbarapusa“ nMma 3a 1iea
na pgane obira xapaKTepUCTHKa Ha CcyOeKTHBHaTa CTpaHa Ha
IIPECTBHIIAEHUETO B OBATAPCKOTO HaKa3aTEAHO IIPaBo, Aa [I0COYH HEHHOTO
ChABPXKAHWE W 3HadeHHe 3a I[IpaBHaTa KBaaupUKaud Ha
IPECTBIAEHUETO.

N3roxeHneTo € 060co0eHO BB BBBEECHUE U TPU YacTH, .

[ILpBaTa yact, HauMeHyBaHa ,BuHa U AMYHOCT®, pasraexkga TpHU
rnoaxona 3a AepuHUpPaHe MOHATHETO 32 BUHATA, KaTO CE JOCTUTa U3BO[,
4ye BCEKHU OT TSIX - MOpaAa, PEAUTHUSITA U IIPaBOTO, UMa COOCTBEH IIPUHOC.

Bropara uwact ,CreneH, ¢popmMa M CBIIHOCT Ha BHHaTa“ 0OCHXKIA
BUHAaTAa KaTo MpPU3HAK Ha IMPECThIIACHUETO, OumedKN OCHOBHO
cyOEKTUBHO CBOMCTBO Ha IOocAegHOTO. BB3 ocHOBa Ha Iomxoma B
Haka3aTeAHOIIpaBHaTa JOKTPUHA Ce U3BeXK/1a, Ye BUHATa KaTO CBOMCTBO
Ha cy0eKTa Ha IIPECTBIIAEHHETO Ce sIBsIBa €AEMEHT OT CyOeKTUBHaTa
crpana. [Ipe3 npusmara Ha PUAOCOPCKUSI U TEOAOTHUYECKUS TIOAXOM Ce
CTHUTa [0 U3BOI, Ye CyOEeKTHBHATa CTPaHa € CBbp3aHa C OIIPeAeA€HO
TICUXOAOTHYECKO M €MOIIMOHAAHO CHhCTOSHHE Ha AWIlATa, U3BBPIIUTEAN
Ha nedHudara. [JazeHo e yTBBPAEHOTO CXBalllaHe 3a BHWHaTa KaTo
OTHOIIIEHHWE Ha [Aeella KbM HU3BBPIIEHOTO [edHHE W HETOBUTE
O0IIIECTBEHOOIIACHU ITIOCAEIUIIN, KATO ca IIOCOYEHHU U APYTU TEOPHUHU 3a
BUHATA.

B TpeTara 4act ,,BI/IHa — IIOHATHE 3a BUHOBHO HU3BBPIICHUTE I[CHHI/IH“
C€ IIpaBU pa3rpaHHUYCHHEC MEXKAY BHMHaA H BHHOBHO H3BBHPIICHO AEAHHE,
KaTo C€ CO4YH, Y€ CY6€KTI/IBHaTa CTpaHa Ha IIPECTBIIACHHUECTO HE CE
H3YE€pIIBa C BUHATAa, HO ChIlaTa € OIIpE€AcAdIla 3a HAAUNYHUETO Ha YMHUCBHBA
HAHW HECIIPEAIIa3AHUBOCT. O6C’BI[€HI/I ca Hay4YHH TE€3H Ha pa3AUdIHH YIE€HH,
KaToO C€ gaBa IIPHOPHUTET HAa CXBAIllaHETO 3a BHHATa KaTO U3pa3€HO BEB
cbopMa Ha YMHCBA HAH HEIIPCAIIAa3AHUBOCT 0ocob0EeHO IICUXHYECKO
OTHOIIIECHHE Ha IIPECTBIITHHUKA CIIpAMO HU3BBPIICHOTO oT HETO
O6U.I€CTBCHO—OI'I8CHO AJA€EAHHUE MW HaACTBIIMAHUTE O6LL[CCTB€HO—OHaCHI/I
IIOCAECOHIIH.
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IX. Croaa CroiikoB, «KOH(PAHKTHTE B YEepPHOMOPCKHSI OaceHH B
KOHTEKCTAa Ha MEXAyHapOaHOTO HaKa3aTeAHO
npaBopaszmaBaHe», cil. «<Hopmar, 2015 r., 6p. 8, 1314-5126

Crarugara oOchbXkaa KOH(MPAUKTHUTE B 4YE€PHOMOPCKHUS OacedH KaTo
CA€LICTBHE pa3nIinpaBaHeTo rpanuliata Ha EC Ha H3TOK, TpegoCTaBIAUKHA
10 TO3U Ha4yWH BB3MOXKHOCT 3a HATO na rpannyu gupekTHO ¢ Pycusa Ha
YepHo mope. Pycusa e moctaBeHa B KpallHO HEU3roAHA IMO3UIIUL, KOETO
IIPOAUKTYBa U KOH(MPAUKTA B YKpaliHa, 0BeA 10 aHeKCUpaHeTo Ha Kpuwm.

HpeILMCT Ha HU3CAE€IBAHETO € Bb3MOXKHOCTTA AEHCTBUSTA HA PYCI/IH u
B 9aCTHOCT — Ha AHIia OT IIPaBHUTEACTBOTO MAH TAABHOTO KOMaH/ZABaHE, Ia
6’]':>I[aT OTHECEHHU KbM MG}KJ_'LVHapOI[HI/IH HaKa3aTEACH CbM, CA€d KaTo
pPE€akKuudTa Ha MEXAyHapoaHaTa O6H.[HOCT C HaAaraHE€ Ha CaHKIIMOHHH
IIOAUTHUKH C HHIIO HE IIPOMEHA HOBOCHB3JaaaTa C€ CUTyallud.

N3A0KEHUETO € CTPYKTYPHO U AOTHUUECKH 060C0O6eHO B ceneM dacTH,
B KOHUTO CA€l yBOJa IIOCAENOBATEAHO cCe O00CBHKIaT BBIPOCHUTE 3a
KOH(MAUKTHUTE 30HU I10 YePHOMOPCKHUS OaceliH, ucTopuiecku ob630p Ha
craryra Ha Kpuwm, pgeucrBudaTa II0 aHEKCHUPAHE, peakLUUuTe Ha
MeXayHaponHaTa OOIIHOCT U Ha Pycus u aHaau3 3a BB3MOXKHOTO
IIpUAOKEHME Ha PuMcKudg cratyT. B pesyaraTr Ha IIocAeHUA Ce JOCTUra
10 U3BO/J1, Y€ IpeaBU AUIICAaTa Ha paTU(UKaIlUd OT CTpaHa Ha pycKaTa
M Ha yKpauHcKara maepxkaBa MHC Hama oOpucaukuua BBPXY
TepUuTOopHUaTa Ha Pycrsa, HUTO IpaBOMOILMA CIIPAMO YKpalHa.

X.  CrogH CrolikoB, “OpraHH3aTop’hT Ha NpecThIIHATAa rpyna’; cI.
“TlpaBo, moanTHKa, aamuHucrpanuga’, 2015 r, Tom 2, 6p. 4, cTp. 44
- 54, 2367-4601.

Crarugara e obocobeHa B YeTHPH UHaCTH — BBHBEIAEHHE, BTOpa 4dacT
»,ODEKTUBHU INIPEAIIOCTaBKH 3a OIpeAeAsHeTO Ha ,opraHu3aTop Ha
npecTbliaeHue”, Tpera 4dacT ,CyOeKTHBHaTa CTpaHa Ha AedHOCTTa Ha
opraHusaTopa“ U 4eTBbPTa YacT — 3aKAIOUEHUE.

N3noxkeHUEeTo o0O0CHXKAa BBIIPOCHM OTHOCHO oOpraHu3aTopa Ha
IIPECTBHIIAEHUETO, OpraHu3aTopa Ha IIpecThIlIHaATa I'pylia KaTo purypara,
3aeMallla ILEHTPAaAHO MsSCTO IIpU H3CA€ABaHE Ha OpraHu3upaHa
IIpeCcThIIHA TI'pPyIla, C KOSTO PAa3AMYHUTE WHCTUTYTH Ha HaKa3aTE€AHOTO
npaBo ce 3aHuMmaBaT. OOcboeHU ca OOEKTUBHUTE U CYOEKTHUBHUTE
obcTodaTeACTBa, KaTO AakKIIEeHT € IIOCTaBEH Ha BBIIPOCUTE, Kacaelld
BHUHATa U CyOeKTHUBHaTa CTpaHa Ha IPEeCcCThIIAEHUETO, B KOUTO y4dacTue
MMa OpraHU3aTOPHT Ha IIPEeCcThIIHA I'pyla.
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BvB BTOpa 4YacT € HampaBeH aHaAHM3 Ha HopMaTHUBHaTa ypenaba
CBhOOpa3HoO OBATAPCKUS HaKa3zaTeAeH 3aKOH Ha 3apyKHOTO ydacTHe B
U3BBbpIIBaHE Ha IpecTbliAeHHe, naedHUHUpaHa e @Qurypara Ha
opraHusaTopa IIpe3 IIpu3MaTa Ha pyckaTa HaKaszaTeAHOIIpaBHa
JOKTPHHA IIPU AUIICA Ha 3aKOHOBO OIIpEZleA€HHE 3a TakaBa (urypa B
6bArapckaTa U 3HaUEHHETO Ha TO3U BBIIPOC OTHOCHO HAKa3yeMOCTTA.

B Tpera yact e aHaau3upaHa cyOeKTHBHAaTa cCTpaHa Ha AefHOoCTTa Ha
opraHusaTopa, KaTo Ce€ [O0CTHUra MO0 HU3BOL, Y€ pPBHKOBOOUTEAIT —
opraHU3aTOp Ha IIpecThIIHATA I'pylla € AHIle, KOETO OOEKTHUBHO IIOKpUBa
BCUYKH (POPMH Ha CbhbydacTue, HO CyOEeKTHBHO IIpeBHUIIIaBaA UAU
HaAXBBbPAS BB3MOXKHUTE TaKUBa, KaKBUTO IIPU Cby4aCTHUIIUTE
CBIIECTBYBa Iof o0Ill yMUCHA. [IpegaokeHO € KOHKPETHO OIIpeNeAeHUe
Ha OpraHu3aTop Ha IIpecThIIHaA Ipyla, KaTo TaKbB € AUIlEe, KOETO €
CBh3aA0 OpraHH3UpaHa I[IpecThbIIHA TIpyla, KOeTO S PHBKOBOAU UAU
opraHu3upa U3BBPIIBAHETO Ha IMIPECTHIIAEHUE, UAWU HallpaBAsBa
JeMHOCTTa Ha IpylaTa 10 OCBIIEeCTBsIBaHE Ha IIPEeCThIIACHUE.

XI. Crogan CrtoikoB, ,HAKOH NnpecT'bIIA€EHHSI IIPH CIHAEAKHTE C
HEABHXXHMH HMOTH“, AKaJeMHYHO CIHCaHHe ,HenBu>kumu
umotu & busnec, 2022, tTom VI(3), cTp. 220-226, ISSN (print)
2603-2759, ISSN (online) 2603-2767.

Ta3zum crarug uma 3a IIEA HOa IIpeaynpear 4YHUTATEAHUTE 3a
IIOTEHIITHNAAHH I'IpO6A€MI/I C IIPECTBIIACHHULA IIPU COEAKH C HEABHZXKHMHU
HMMOTH. YCAOBHSATA Ha Kpus3a — OT €4Ha CTpaHa, MU 3a4Y€CTHAUTE
HHBCCTHIIMKM B HKHMOTH — OT [Apyra, pa3KpHBaT HapacCTBaHE Ha
IIPECTHIIACEHHATA, CBhP3aHHu C HE3AKOHHO I'IpI/II[O6I/IBaHC Ha UMOTH.

C 1en n30garBaHe Ha HE3aKOHHM IIOCETATEACTBA IIPU CAEAKH C
HeIBHUKUMH UMOTH, aBTOPBT IIPaBU OIUT A pPa3TAella HIKOU CAydau Ha
IIPEeCThIHU CTPYKTYypu 1m0 Haka3zateaHus Komekc Ha Pemybauka
BrArapusi, KouTo 0MxXa MOTAHU [1a Ce€ IIPHUAOXKAT KbM HE3aKOHHU CAEAKH C
HeIBHUKUMHU UMOTH, KaK OTPEOUTEAIT MOXKE [a 3allUTH IPaBOTO CH Ha
coOCTBEHOCT IIpel ChIAa ChrAacHo pasnopendbutre Ha HakazaTeaHuda
KoZeKC. 3a pa3bupaHe Ha 3aluTaTa Ha COOCTBEHOCTTA Ype3 HOPMUTE Ha
HaKa3aTEeAHOTO IIpaBo ca pa3paboTeHU HaKpaTKO €AEMEHTHUTE Ha
CBCTaBUTE, IIPUAOKUMHU KbM CAEAKUTE C HEABUKHUMU UMOTH.

TeopeTI/I‘IHI/ITe IIOCTAaHOBKH Ca HWAIOCTpPHPaHH C Ka3yChu OT
IIpaKTHuKara, pC€llecHHudTa, BB3 OCHOBa Ha KOHTO Ca YCTaHOBEHH
OCHOBHHUTE IIPUHIUIIHHA paB6I/IpaHI/IH Inipu IIpUAATaHETO Ha
HaKa3aTe€AHaTa 3allyTa I10 CbOTBETHUA IIPECTEHIIEH ChCTaB.
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XII. Crosaun CroiikoB, 'IIpuHnunsT "Ne bis in idem" mnpm
KOHKYPEHILHS Ha aAMHHHCTpPaAaTHBHO-HaKa3aTeAHA H
HaKa3aTeAHa OTTOBOPHOCT 3a HAapyIIE€HHSA, CBBpP3aHH C
aKIIH3HH CTOKH', CII. «IKOHOMHUYECKU U COLNMAaAHU aAT€ePHATUBUY,
2022, Tom 28, 6p. 4, ctp.106-109, ISSN (print): 1314-6556, ISSN
(online): 2534-8965

[IpenmerT Ha oOOCH¥XKOaHE B cCTaTHATa € AedcTBallaTa HOpMaTHUBHA
paMKa TIIpH aHTaXXupaHe Ha aJIMUHHCTPaTHUBHOHakKasaTeAHaTa |
Haka3aTeAHa OTTOBOPHOCT 3a U3BBPIIEHU HapPYIIEeHUs Ha JaHBYHOTO
3aKOHOMATEACTBO, CBBP3aHU C aKIM3HU CTOKHU, IIpe3 Ipu3Mara Ha
npuHIUIa “ne bis in idem”.

CrpykTypaTta Ha cratusta € obocobeHa B TpPHU YacCTHU, OT KOHUTO
”

I'bpBaTa € YBo, BTopaTa e o3araaBeHa ,[IpuHiunsT “Ne bis in idem”™ u
TpeTaTra — 3aKAIO4YEHHE.

B yBoOga Ca o4dYepTaHHu BBIIPOCHTEC, CBBP3aHH C aKIF3a KaTo BHI
KOCB€H JAaHBK, YBPEXKIAaHETO HA NKOHOMHYECKHUTE YCTOH Ha AbpzKaBaTa
IIpu n30arBaHe Ha HETOBOTO 3alinallilaHe M BB3MOZXKHOCTHTE B TE3HU
CAydYau 3a aHraXuhupaH€ Ha aIAMHHHCTpPaTHBHOHaKa3aT€AHAaTa HAHU
HaKa3aTeAaHaTa OTTOBOPHOCT HA HAPYLIHUTECALA.

BBB BTOpaTa 4acT € U3CA€ABAaH BBIIPOCHT 3a KOHKYPEHIIUATA MEXKIY
aJAMHUHHUCTpaTHBHOHAKa3aTeAHAaTaA M HakasaTeAHaTa OTTOBOPHOCT 3a
€QHO U CBIIO AesHHEe, KaTO Ce O0CBhbKIaT KPUTEPUHTE 3a TOoBa [JaAU
IIOCA€THOTO OCBIIECTBABA IIPHU3HALIUTE Ha IIPECTBIIACHHUE HUAU CE IBABA
aAMHUHUCTpATHUBHO HapylieHue. [locoyena e npakrruka Ha ECIIY 1o To3u
BBIIPOC, BbBEXKAAaHETO My KaTo abcoaroreH nmpuHiun ¢ EKITY, kakTo u
IIpaBHUTE TapaHIMU 3a CTPHUKTHOTO CIla3BaHE Ha IIpUHIMIIA B
6BATapPCKOTO 3aKOHOAATEACTBO.

B 3akarueHHeTO Cce€ [OoCTHra MO0 U3BOA, dYe JAedcTBaliara
IIOHACTOSIIEM ITpaBHa ypeada U 3aabAXKHUTEAHA ChAeOHa IMpakKTHKa Ha
BKC yrBBpkaaBatT npuHIUNa ne bis in idem, mopaam KoeTo €IHO AUILIE
He MoxKe na Oble yCIIOPEAHO HAHM IIOCAEI0OBATEAHO CAHKIIMOHUPAHO 3a
€IHO U CBIIO HapylIeHHUE Ha JaHBYHOTO 3aKOHOAATEACTBO.
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XIII. Crosu CroiikoB, ,HakaszareaHo mnpaBo. OcobeHa wacT.
IIpecThNA€HHSI, CBBP3aHH C HaIlHOHAAHATa CHI'YPHOCT Ha
abpxkaBara“, J3nareacku kommaekc — YHCC», 2022 r., 978-619-
232-661-6

YyebHOTO ImomMaraano IIpoBEXKIa 3aI[’BA60‘{eHO Hu KOMIIAEKCHO
H3CA€OBaAaHE IIPE3 IIpHU3MaTa Ha HaKa3aTCAHOIIpaBHaTa TeEopud H
IIOCTOAHHA C’BI[CGH& IIpaKTHUKa, H3A0ZKEHHETO Ha KOETO CE€ CBCTOH OT
BBBEIAEHUE, O6LT_[a XapaKTEpPHUCTHUKA U IIET I'naBH.

B raaBa mppBa OT HU3A0KEHHUETO IIOCAEOBATEAHO Ca IIOJAOKEHHU Ha
aHaAu3 €eAeMEHTUTe OT (aKTUUeCKHd CbCTaB Ha IIpPecThIAeHUITa
npoTuB PenybarkaTa, KaTo B YeTHPHU pasziesa ca oOCHAEHU IPECTHIIHUTE
ChbCTaBH Ha U3MsHAa, M[OpefaTeACTBO U LINHOHCTBO, [AWBEpPCHUS,
BPEOUTEACTBO U [ApPyru mnpecrblseHUsd. OOCHAEHU ca H3IIOA3BAHUTE
IIOHSTUS. 3a BCIKO €0HO IIPECTHIIAEHUE B Ta3H U B IIOCA€ABAIIUTE TAaBU
ca II0OCOYE€HU YeTHPUTE KaTeropuu IpHU3HaIlll, KOUTO I'o XapakKTepusupar
— 00ekT, cybOekT, oOOEKTHBHA CTpaHa U CyOeKTHUBHAa CTpaHa.

Hpe/:uv[eT Ha HU3A02KEHHETO B 'naBa BTOpa Ca IIPECTBIIACHHUATA IIPOTHUB
AU4YHOCTTA. B YETHUPH pa3cAa ca aHaAU3HUPAHHU ITPECTBIIACHUATA ITPOTUB
2KHBOTa, IIPOTHUB 34pPaBE€TO, ITPOTHUB YECTTA U JOCTOMHCTBOTO U IIPOTHUB
II0AOBaTa HEIIPHUKOCHOBECHOCT. H’prI/IHT pasgea Hu3caeaBa
IIPECTBIIAEHHUETO Y6HﬁCTBO C KBaAI/I(i)I/ILII/IpaHI/ITe U IIPUBHACTHUPOBaAHU
CBbCTaBH, KAKTO U XHUIIOTE3HUTC HA CMBPT IIPHU HEIIPEAIIA3AHUBOCT. BTOpI/IHT
pasgeA € OTPpEOEH 3a IIPUYNHEHHUTE TEAECHHU IIOBPEAN IIPHU (iDOpMI/I Ha
BUHaTa YMHCBA KW HEIPEAIIAa3AHUBOCT. TpeTI/IHT pasgeA aHaAHu3HUpPa
IIPECTBIIACHULATA O6I/Iﬂa U KAEBETa. BAYI[CTBOTO U TIIPECTBIIHHUTE
CBEBKYIIACHHUA Ca ITPEAMET HA U3CACABAHE B YETBBPTHUA PA3ICA.

Tpera raaBa e ozaraaBeHa ,[IpecThIIA€HUS IIPOTUB COOCTBEHOCTTA®,
KaTo B [Ba paszesa IIOCAEJOBATEAHO Ca pa3sdCHEHU EAEMEHTHUTE OT
paKTHUUECKUTE CbCTAaBU Ha IIpecThlIAeHUATa Kpaxkba 1 rpabex.

B raaBa uerBBpTa JllpecTriaeHUS IIPOTUB AeHHOCTTA Ha AbP3KaBHU
opraHu, OOIIECTBEHU OpPraHU3AIIMU U AUIlA, U3II'BAHABAINM IIyOAMYHU
dPYyHKIIMHN € aHaAU3UPaHO IIPECTHIIACHUETO IOAKYII.

B mera raaBa ca mameHU IIPAKTHYECKH HACOKH IIPpH pPE€IllaBaHE Ha
HaKa3aTEAHOIIpaBEH Ka3ycC.
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XIV. Crosu CroiikoB, "Haka3zaTeAHOo mpaBo. OOma uyact. YueOHO
nomaraao', «Mzgareacku kommaekc — YHCC», 2021 r., 978-619-
232-388-2

Y4ebHOTO IToMaraao € CTpPyKTYpHO 000CO0€HO B ABAECET U IIET TEMH,
cboOpa3eHu C AEKIIMOHHUS Kypc TIIo ydebHaTa AUCIIUIIAMHA
ysHakazaTeaHo mpaBo“. Bcgka Tema mpencraBsgd OCHOBHHUTE IIOHSTUS U
OoIIpeeA€eHHs], KaTo 3a JOOPOTO OBAaigIBaHe Ha U3ydaBaHaTa MaTepHs ca
M3II0A3BaHU I'paduku, Tabauiy, cpaebHa HpakTHKa, IPUBEXKIAHU ca
IIpUMEPHU, JAJIEHU ca pa3sCHEeHUd IIPU pellaBaHe Ha Ka3yCH, IPUAOKEH
€ TeCT C KAI0OY KbM BEPHUTE OTTOBOPHU 3a IIpoBepKa Ha HPUIOOUTHUTE
3HaAHU4.

O6’praTo e 0CODeHO BHUMAHHE Ha BBIIPOCH, IIPELEHEHH 3a IIO-
CAOZXHH IIPpH O6Y‘I€HI/IC, a HMEHHO CY6CKTI/IBHaTa CTpaHa Ha
IIPECTBIIAEHHETO C pPa3rpaHU4YCHHUC pPaA3AHYHHUTE CpOpMI/I Ha BHHATA,
YCAOZKHECHAaTAa IIPECThIIHA I[Cf/iHOCT, peaunaouBa.

XV. “OcHOBH Ha NpaBOTO’, YHHUBEPCUTETCKO  H30aTEACTBO
“CromranctBo”, 2010 r., cTp. 55-62, 978-954-644-156-0

B raaBa VII ot yuebHOTO momaraso, o3araaBeHa ,OTOEAHU BUIOBE
npecThlAeHUd 110 Haka3zaTeaHUd KoaeKc Ha Penybauka Bwarapuga“, ca
pasraejaHu OTAEAHU IIPECTBIIHU ChCTAaBU C IIOCOYBAHE IIPU3HAIUTE OT
00eKTHUBHA U CyOEeKTHBHa CTpaHa, KaKTO U BBIIPOCHU 3a CaMOIIpOBepKa
3a oOyuaBammTe ce. CTpyKTypaTa M H3A0KEHHETO ca HacOodYeHU 3a
npumobuBaHe Ha 0a3UCHU 3HAHUS OT oOydyaBalllUTe Ce€ B CIIEIIMAAHOCTH,
pa3AWUYHU OT IOpUAUYecKaTa.
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A SUMMARY OF SCIENTIFIC PUBLICATIONS

of chief asst. Dr. Stoyan Ognyanov Stoykov, submitted for
participation in the competition for the academic position of
Associate Professor in the professional field 3.6. 98 of 09.12.2022

I[. Habilitation thesis - monograph. "International Criminal Law”,
Ciela, 2015, 978-954-28-1904-2, reviewers. Prof. Ph.D. Dobrinka
Chankova and Assoc. prof. Ph.D. Zhivko Velchev

The monograph consists of two parts - a general and a special part,
which sequentially clarifies the issues related to the concept of
international criminal law, characteristic features, legal framework,
principles, structure, subjects, types of crimes, and established
international criminal tribunals, proceedings before the International
Criminal Court and the relevance of the studied matter through the prism
of conflicts in the Black Sea basin.

The general part consists of seven chapters. In chapter one, the subject
of study in its logical and structural sequence are the issues related to the
origin and development of international criminal law, the doctrinal
understanding of the same, and the basic principles. The object and
method of legal regulation are indicated. The distinction between an
international crime and a crime with an international element is clarified.

Chapter Two discusses the sources of international criminal law,
presenting general characteristics and different types, including the
relevance of judicial precedent as a source.

In Chapter Three, the subject of discussion through the prism of the
existing different theoretical views is the conceptions of the subjects of
international criminal law and the types of subjects - individuals and the
state. With regard to the latter, the principles and rules of responsibility
are set out, taking into account the difference with that of natural persons,
respectively the legal and factual grounds for its involvement.

Chapter Four deals with international crime, discussing the concept of
the latter, the object, the subject, the objective and subjective elements of



the constituent elements. In this context, a commentary on the
international responsibility of the State is made. The types of international
crimes and the main principles of international criminal responsibility
under the Rome Statute, as well as crimes with an international element.
In relation to criminal responsibility in international law, the
circumstances which exclude it are also set out.

Chapter Five discusses immunity issues, including types of immunity,
their nature, rules and application, and related acts. The concept of
extraterritoriality and its relationship to immunity is explored.

Chapter Six presents the definition of guilt and its forms in
international criminal law. In relation to guilt, the circumstances which
exclude it under the Rome Statute are also set out.

In Chapter Seven, the subject of study is the general characteristics of
punishment in international criminal law, principles in its determination,
types of punishment under the Rome Statute, and exemption from
punishment.

The special part consists of fourteen chapters. Chapter One sets out
the different types of international crimes and the criteria for
distinguishing them from crimes with an international element.

Chapter Two of the study is set the general characteristics of crimes
against humanity, the subject matter, and objective and subjective
aspects. Crimes against humanity under the Bulgarian Criminal Code are
mentioned. The crimes of genocide, apartheid, and aggression are
successively discussed with regard to its object, objective and subjective
sides, and according to the type, emphasis is placed on bringing historical
examples of genocide, the Bulgarian legislation on apartheid is analyzed,
the specific way of committing the crime of aggression and the forms of the
executive act, including planning, preparation and incitement.

In Chapter Three, the subject of study is war crimes. They are
characterized concerning their object, subject, the war crimes under the
Geneva Conventions, as well as the basic elements of war crimes under
the Statute of the International Criminal Court.



Chapter Four discusses the international protection of human rights
as provided for in international law, the guarantees of that protection, and
some of the types of rights to which it applies. The exposition in this
chapter continues with a characterization of the crimes of human
trafficking, slavery, and pornography with their various forms of
enforcement and a comparison with Bulgarian, Russian, and American
law.

Chapter Five analyses the crime of international terrorism, pointing out
its historical development, nature, and legal definitions in different
legislations. The crime is characterized from the subjective and objective
sides, and the individual manifestations of international terrorism are
outlined. A list of preferred names by which perpetrators of terrorist acts
define themselves and their beliefs is presented. The international acts
associated with and of the greatest significance to international terrorism
are listed.

Chapters Six to Eleven deal with international criminal tribunals as
follows: International Criminal Tribunal - Nuremberg (establishment,
jurisdiction, jurisdiction and principles of operation); International
Military Tribunal - Tokyo (the historical events leading to its establishment
are traced; its powers and jurisdiction are outlined; is compared with the
[ST-Nuremberg); International Criminal Tribunal for the Former
Yugoslavia (traces its establishment in the light of historical events and
causes; indicates the jurisdiction of the Tribunal under its Statute; lists
the acts for which criminal responsibility is incurred; outlines its structure
and procedure for the election of judges, noting differences with other
tribunals; provides an analysis of the proceedings before the tribunal
based on its Statute; International Criminal Tribunal for Rwanda (traces
the establishment of the tribunal in terms of historical events and causes;
outlines its jurisdiction, structure and the conduct of proceedings before
it); Special Court for Sierra Leone (outlines the establishment of the court
in light of historical events; examines its jurisdiction; outlines its structure
The Cambodian genocide is discussed - its historical emergence and
development in Cambodia is analyzed; its results, the international
instruments adopted as a result of these conflicts; the Extraordinary
Chambers created on the basis of the conflicts and their jurisdiction and
proceedings.



Chapter Twelve discusses the establishment, jurisdiction, structure
and composition, representation, and organization of the International
Criminal Court.

Chapter Thirteen examines the proceedings before the ICC. It analyses
pre-trial proceedings; referral of situations and initiation of investigations;
conduct of investigations; arrest; international cooperation and judicial
assistance; rights of the accused and victims; confirmation of charges
before trial; trial, rights of the accused, evidence; appeal and review.

The Fourteenth chapter, entitled "Conflicts in the Black Sea Basin in
the Context of International Criminal Justice", analyses the processes of
the annexation of the Crimean Peninsula as an important military
geostrategic point and the reaction of the world community through the
prism of international criminal law and the development of international
criminal law in the new millennium.

1. “The Subjective Side of the Crime" Ciela, 2015, 978-954-28-1903-5

The monograph "The Subjective Side of the Crime" is 158 pages long
and attempts to provide the author's own reading and interpretation of
controversial theoretical and practical issues regarding the definition of
guilt as an institute of criminal law. A review and analysis of foreign
literature have been made to point out the differences and similarities in
the interpretation of the questions of guilt in different legislations.

The monograph is divided into S five chapters, an introduction, and a
conclusion.

Chapter One is devoted to the PHILOSOPHICAL CONCEPT OF GUILT,
with an emphasis on the philosophical understanding and interpretation
of the issues of guilt, and the conceptions of this concept by several
prominent European and world scholars. A conclusion is drawn about its
content according to the Bulgarian legal doctrine and the apparent
contribution to the establishment of the concept according to different
theoretical interpretations.



In Chapter Two, THE COMPOSITION OF THE OFFENCE, an attempt is
made to answer the question as to the place of the element of guilt in the
composition of the offense. An analysis is made through the prism of the
continental and Anglo-Saxon legal systems, giving priority to the
conclusion that the definition of the composition and the place of the
element of fault according to the Bulgarian Criminal Code reflects the
universal approach and is, from a practical point of view, an answer to one
of the most controversial issues in criminal law.

In Chapter Three FORMS OF GUILT, special attention is paid to the
forms of guilt and their importance for their practical application and the
achievement of the objectives of criminal law policy about the protection
of society from criminal violations.

Chapter Four MIXED FORM OF GUILT deals with the issues based on
the comparative analysis with the foreign legal systems of this form of the
element of the criminal composition - guilt. An attempt is made to
elaborate on the issue under possible hypotheses of complication
concerning guilt in the commission of crimes and to a large extent the
conclusion is reached about the different results under different legal
systems and, in particular - legislations.

In Chapter Five, THE SUBSTANTIAL SIDE OF CRIME IN THE
ORGANIZER OF A CRIMINAL GROUP, the question posed by the title is
examined in two aspects. Firstly, its discussion in monographic works is
conditioned by the topicality and importance of this topic, and, secondly,
the same is examined from the point of view of its importance for the
correct determination of guilt in this figure - the organizer, as the subject
of the crime in criminal law. It is concluded that in the quantitative
dimension in determining the guilt of the organizer of the criminal group,
given his role as such, exceeds that of the other participants, but, on the
other hand, this excess cannot rest on assumptions, but the same must
be directly reflected in the mind of the organizer of the criminal group.

In the conclusion, it is stated that from the detailed analysis of the
models followed for the determination of guilt in criminal law in different
countries, it can be pointed out that this so important issue is regulated
most rationally in the Criminal Law of the Republic of Bulgaria to protect
the public interest.



I11. Criminal Law Protection of Excise Tax under Article 234 of
the Criminal Code", Publishing Complex - UNWE, 2022, 978-619-232-
603-6

The monograph consists of two parts, an introduction, a conclusion,
proposals de lege ferenda, and interpretative practice under Article 234 of
the Criminal Code. The first part is entitled "Excise" with two sections.

In the first section "Excise Duty, Excise Goods, Tax Warehouse" in five
chapters all essential issues for the proper understanding of this type of
indirect tax and its legal regulation are consistently clarified. To this end,
the author consistently examines origin, development, and objectives of
excise duty as an indirect tax, the concept of excise goods and the types of
excise goods under the legislation in force, and the determination, timing,
and method of charging excise duty. The concept of a tax warehouse is
characterized and the licensing regime for the management of such
warehouses is discussed. Chapters four and five outline the administrative
and legal regime for activities with excise goods and the registration of
specialized small distillation establishments and small winemakers' wine
production establishments.

The second section "Excise goods as the subject of offense" sets the
dividing line between administrative and criminal liability according to the
degree of social danger of the acts damaging the tax system, and on this
level, the relevant legal texts of the LAOP, DSTA, and the Criminal Code
are analyzed. In view of the subject of the analysis of the monographic
study, in one chapter the constituents of administrative offenses
analogous to Article 234 of the Criminal Code are discussed, and the
distinguishing criteria for the two types of liability, namely the public
danger, the subject and the harmful consequences caused.

The second part of the monograph, entitled "Criminal Law Protection
of the Constituents of Article 234 of the Criminal Code", consists of eight
sections.

The first section traces the emergence and historical development of
the composition of Article 234 of the Criminal Code for the period from
1968 to 2019 in view of the development of social relations and the need



to refine their protection, the integration into the European Union and the
harmonization of the legislation in force, as well as the controversial case
law.

In section two, the subject of analysis is the object of infringement -
general and immediate, and the problems of its definition for the offenses
under Article 234 of the Criminal Code. The author makes a conclusion
that the object of the crime under Art. 234, par. 1 - 4 of the Criminal Code
should be determined by the fact, that the crime realization reflect in and
damage the public finance sphere, because of that the place of these
crimes are in the chapter "Crimes against the financial, tax and social
security systems" of the Criminal Code of the Republic of Bulgaria.

Section three examines the definition of the object of the offense under
Article 234 of the Criminal Code and the problems associated with it. It is
accepted that in order for the financial system to be damaged or
endangered, it is necessary that the perpetrator, through his act, affects
an element of this system, among those specified in the various hypotheses
under par. 1 to 4 of Article 234 of the Criminal Code, the legislator
redefines the object of the offense by emphasizing the entire production
process from the supply of objects, materials, and tools through which a
facility for the production of alcohol, alcoholic beverages, or tobacco
products can be built. The lack of specific reference to raw materials in the
hypotheses discussed is pointed to as a legislative omission and a de lege
ferenda proposal is made to add "raw materials intended for production”
in paragraph 4. It is concluded that, in addition to the excise goods, the
object of the infringement is the levy imposed by the State.

The exposition of this section continues with Chapter One, which
discusses the problems relating to the forfeiture of the object and means
of offenses under section 234 of the Criminal Code in the context of section
234(5) and section 53(5) of the Criminal Code. 1 (a) of the Criminal Code.
Contradictory case law is analyzed concerning the objects which are
intended or have served for the commission of the offense and in particular
- a vehicle or means of transport. A de lege ferenda proposal is made to
include the means in a new paragraph when they have served for the
commission of the offense. It is accepted that public relations would be
protected to a greater extent if Article 234 of the Criminal Code provides
for the object and the means to be forfeited to the State.



In section four, the subject of the discussion is the executive acts in
the offenses under Article 234 of the Criminal Code. The case law of the
Supreme Court of Cassation on this issue is analyzed. De lege ferenda is
made a proposal as to the executive act under par. 1 "distribute" to be
replaced by "sell". The same is done under paragraph 2, whereby is
suggested to be criminalize the production or possession of alcohol,
alcoholic beverages, or tobacco products without a proper permit only
when they are for the purpose of commercial sale. A similar problem is
found with the overly general wording of paragraph 4, concluding that the
legislator's intention to protect a wider range of social relations should not
lead to a restriction of normal social relations.

Chapter I of this section examines the issue of public danger and the
non-seriousness of the case as an additional qualifying circumstance
under Art. 234 para. 1 and 2 of the Criminal Code. It is pointed out that,
in the absence of a legal definition, such a definition must be inferred
based on an argument to the contrary, in which sense it is held that the
determination of a "non-significant case" depends not only the degree of
public danger and the moral reprehensibility of the act, and the impact on
the object of the offense should also be considered. It is discussed the case
law of the highest courts. The failure to specify the non-minor case in the
provision of Article 234 para. 1 and 2 of the Criminal Code have been
considered as a major omission which should be corrected by
interpretative practice, which is to set a threshold on the cost of the object
of the crime, above which the acts referred to in Article 234 of the Criminal
Code are to be prosecuted as crimes.

Section five deals with the subject of the offense under Article 234 of
the Criminal Code, concluding that any criminally liable person may be
such a person.

Section six discusses the qualifying elements of offenses under Article
234 of the Criminal Code, with three chapters successively examining the
qualifying element of "committed by two or more persons", repetition and
aggregates, and cases in which the object of the offense is in "large size".
De lege ferenda is made a suggestion to set a minimum limit on the price
of the object of the offense and the definition of large amounts similar to
Article 93(14) of the Criminal Code.



In section seven, the subject of the presentation is the perishability of
offenses under Article 234 of the Criminal Code, the question of which,
together with related issues, is dealt with in chapter one. De lege ferenda
proposals are made to the provision in par. 3 to add the punishment "fine",
respectively in para. 4 - the deprivation of rights under Art. 37, para. 7 of
the Criminal Code.

In chapter two of the same section, the principle of ne bis in idem is
discussed through the prism of the ECHR, the case law of the ECtHR and
the Bulgarian court, objectified in the Interpretative Decision No. 3/2015
in case No. 3/2015 of the SCC. The "Engel" criteria for determining when
a proceeding is criminal and, consequently, avoiding double criminality by
engaging administrative and criminal liability for the same act are
examined. In conclusion, it is held that the termination of criminal
proceedings in cases of prior administrative proceedings of a criminal
nature within the meaning of the ECHR, which have resulted in a final
judgment against the same person and for the same act, should be adopted
as a postulate of case law for the future.

In section eight a distinction is made from other articles, in particular
those of art. 244, par. 1 of the Criminal Code, Art. 243, para. 2, item 2,
preamble 2 of the Criminal Code, Art. 255, para. 1, item 6 of the Criminal
Code. The hypothesis in the offenses under Article 234 of the Criminal
Code was committed on the decision of an organized criminal group is
examined. The European legislation and the practice of the Supreme Court
of Cassation are taken into account. The conclusion is reached that the
offenses under Article 234 of the Criminal Code are generally formulated,
and unspecified in terms of object, subject matter, and executive act,
which has led to contradictory jurisprudence on the application of these
articles and difficulties in protecting public relations.

In conclusion, generally formulated criminal offenses are criticized,
thus allowing certain economic interests to be protected. A de lege ferenda
proposal is made to criminalize in new articles also the offenses involving
excise goods - electricity and energy products under Article 2(3) of the VAT
Act by creating new paragraphs 7 and 8 to Article 234 of the Criminal
Code.



IV. “Criminal Law Protection of EU Funds”, Ciela, 2013, 978-
954-28-1420-7

The monograph CRIMINAL LAW PROTECTION OF EUROFUNDERS
was published in 2013 by Siela Publishing House. The book is a
dissertation of a successfully defended doctoral degree by the author
Stoyan Stoykov. It is 264 pages in length, with the content divided into an
introduction, three main chapters with a paragraph exposition, and a
conclusion, with sources listed in 223 footnotes.

In general terms, it can be said that the monograph is the first
monographic study on the criminal law protection of the spending of public
funds from the EU and those granted by the EU to the Bulgarian state in
the process of its accession and integration to the Community.

The first chapter of the monograph, GLOBALIZATION, AND THE
EUROPEAN UNION, traces the emergence and development of the EU after
the period of the Second World War when Europe was in the situation of
its economic recovery as a result of accepting the culmination of the war
on its territory. Here, this part of the monograph also presents a
comprehensive overview of all the pre-accession funding programs of the
Republic of Bulgaria, as well as the funds established for the integration
and regional development of the member states.

Chapter Two is devoted to "A COMPARATIVE LEGAL ANALYSIS OF
THE CRIMINAL REGULATIONS OF OFFENCES AGAINST THE FINANCIAL
SYSTEM OF THE EUROPEAN UNION" with a detailed review of the
European Union and European Commission acts relevant to the protection
of the financial interests of the Union. The analysis itself moves into an
examination of the criminal law framework of the financial system's
protection mechanisms in all Member States, pointing out similarities and
differences with a view to their practical application for law enforcement
authorities.

The following chapter three is published under the title "THE
CRIMINAL PROTECTION OF EUROPEAN UNION FUNDS AND FUNDS
PROVIDED TO THE BULGARIAN STATE BY THE EUROPEAN UNION,
UNDER THE PROVISIONS OF THE BULGARIAN CRIMINAL CODE". An
attempt has been made here to analyze as far as possible the offenses in
the Criminal Code relating to the protection of public relations in



connection with the Community's financial interests. The analysis covers
in detail all the texts from the moment of their implementation in the
Criminal Code, their enforcement, and an analysis of the case law existing
at that time.

The major scientific contributions outlined in the three chapters of the
thesis can be formulated as follows:

First of all, a comparative-legal review of the criminal law framework of
the member states of the European Union is carried out. In this
perspective, the legal regulation, which is provided in Bulgarian criminal
law, is explained. It is correctly reflected in the dissertation that R.
Bulgaria has implemented the basic requirements of the Union in legal
texts.

An analytical review is made of the primary and secondary acts of the
European Union which are designed to prevent or ensure effective
prosecution of infringements of European Community funds.

A systematization of the offenses in this respect is presented, with
relevant proposals de lege ferenda. Including the possibility of regulating
a broader range of penalties for individual offenses, including in cases of
more serious offenses which have qualifying elements.

As a criminological element in the work is presented the statement on
the criminogenic factors, predisposing as causes and conditions for the
commission of crimes against the funds of the European Communities.

Finally, a number of de lege ferenda proposals are made in the
submission, which is also informed by a substantial body of academic
literature.

V.Stoyan Stoykov, "Executive Acts in the Composition of Crimes
under Article 234 of the Criminal Code", Proceedings of the Scientific
Conference "100 Years of the UNWE - 100 Years of Law at the UNWE",
Publishing Complex - UNWE, 2021, Volume 2, pp. 188-195, 978-619-232-
438-4.

The report has as its object the clarification of certain issues
concerning the application of the statutory provisions of Art. 1, para. 2 and



para. 4 of the Criminal Code, conditioned by the controversial case law, as
well as by the introduction of new criminal elements in the wording of this
article after the amendments promulgated in the State Gazette, no. 7 of 22
January 2019.

The provision of Article 234 of the Criminal Code is an expression of
the criminal law protection of public relations related to the proper
functioning of economic sectors whose goods are placed under a special
tax regime. It concerns excisable goods within the meaning of Article 2 of
the Excise Duties and Tax Warehouses Act (DSTA) and, in particular,
alcohol, alcoholic beverages, and tobacco products.

The wording of Article 234 of the Criminal Code, after the amendments,
significantly expands the scope of protection through the provided forms
of executive acts, while posing problems for law enforcement authorities
regarding the correct and accurate application of the law.

An analysis of the executive acts and a comparison with the previous
wording of Art. 234 par. 1 of the Criminal Code - "distribute and hold",
under Article 234, paragraph 2 of the Criminal Code - "produce" or "hold"
with the specific purpose of distribution, as well as under Article 234,
paragraph 4 of the Criminal Code, where the incriminated acts are
"prepare", "hold" or "conceal". The practice of the Supreme Court of
Cassation is discussed.

In conclusion, the executive acts "distribute", "possess" or "conceal"
formulated in too general terms will lead to multiple and extremely vague
interpretations, which will hinder the correct legal qualification,
respectively - the constitutionality of the crimes.

VI. Stoyan Stoykov, "Excise Taxes - Problems in Defining
the Object" esp. "Economically and Socially Alternative” 2019, No. 4, pp.
86 - 94, 1314-6556.

The article clarifies the object of the offenses of the acts enumerated as
crimes by Article 234 of the Criminal Code and the contradictions in its
definition in view of the systematic place of this provision in the Criminal
Code of the Republic of Bulgaria.



The structure of the article is divided into three parts, the first of which
is an introduction, the second is entitled "Object of the offense under
Article 234 of the Criminal Code" and the third is a conclusion.

The introduction discusses the significance of the definition of the
object of criminal violations in relation to the public danger of the act, its
harmful consequences, legal qualification and its constitutionality. It is
pointed out that the offenses under Article 234 of the Criminal Code are of
a high degree of public danger because as a consequence of their
realization, the tax system of the State is damaged. At the same time,
although the will of the legislator is aimed at the protection of excise duty
as a type of indirect tax and the proper functioning of the financial system,
the systematic place of Article 234 of the Criminal Code has not been
changed, currently in the direction of the protection of a separate economic
sector, which determines the need to determine the correct systematic
place.

The second part provides a detailed analysis of the object of the offense
under Art. 1 - 4 of the Criminal Code, concluding that in the
implementation of the envisaged acts in the constituent parts of the
offences, the public relations in the sphere of public finances are damaged,
respectively - the texts of the criminal constituents are wrongly positioned
and their systematic place should be determined in Chapter VII "Crimes
against the financial, tax and social security systems".

In conclusion, a conclusion on the correct systematic place of the
criminal offenses in question is drawn as a proposal "de lege ferenda" with
an explicit indication that the change is necessary for view of the task of
the Criminal Code and the protection of public relations as the object of
the infringement.

VII. Stoyan Stoykov,” Forfeiture of criminally acquired assets -
civil confiscation in the context of the criminal law policy of the
European Union", Impact of International Law and EU Law on the
Bulgarian Legal System”, Publishing Complex - UNWE, 2019, pp. 293-
307, 978-619-232-226-7.

The study aims at reviewing the EU's criminal law policy in the fight
against serious and organised crime as well as corruption, as expressed in



the directives against money laundering adopted and mentioned in the
presentation. In the context of the latter, emphasis is placed on the issue
of civil confiscation of illegally acquired assets. The presentation is divided
into three parts.

The first part is entitled 'European policy on the creation and
enforcement of 'civil confiscation' of criminally acquired assets. It outlines
the objectives of the European Union and the means of achieving them
through legally binding acts and policies of the Member States, including
on criminal matters. In this context, cross-border crimes are identified,
which generate huge proceeds from organized crime, thereby affecting the
economic foundations of the Union. The legislative initiatives on the EU's
fight against organized crime are examined and the stages through which
it has progressed chronologically.

The second part is entitled 'Introducing legislative changes in Bulgarian
legislation based on EU directives on 'civil forfeiture'. Relevant
international, European and national legal acts related to the Bulgarian
state's commitment to harmonize its legislation in line with European
legislation are discussed, tracing the beginning of this process back to the
1990s, before Bulgaria's accession to the EU in 2007.

The third part, "Jurisprudence", focuses on civil forfeiture issues
through the prism of the ECHR in the context of property rights and the
opposability of the public interest.

VIII. Stoyan Stoykov “The Subjective Side in Bulgarian Criminal
Law", esp. "Gaps in Russian Legislation”, 2015, no. 5, pp. 122-126,
2072-3164

The article, whose title in the Bulgarian translation is "The Subjective
Side of the Criminal Law in Bulgaria", aims to give a general
characterization of the subjective side of crime in Bulgarian criminal law,
to indicate its content and significance for the legal qualification of the
crime.

The exposition is divided into an introduction and three parts.

The first part, entitled "Guilt and the Individual', examines three
approaches to defining the concept of guilt, concluding that each of them
- morality, religion, and law - has its own contribution to make.



The second part "Degree, form and nature of guilt" discusses guilt as
an attribute of crime, being a basic subjective property of the latter. Based
on the approach in criminal law doctrine, it is deduced that guilt as a
property of the subject of the crime appears as an element of the subjective
side. Through the prism of the philosophical and theological approach, it
is concluded that the subjective side is related to a certain psychological
and emotional state of the persons committing the acts. The well-
established conception of guilt as the attitude of the offender towards the
committed act and its socially dangerous consequences is given, and other
theories of guilt are also indicated.

In the third part, "Guilt - a concept of culpable acts", a distinction is
made between guilt and culpable act, indicating that the subjective aspect
of the offense is not exhausted by guilt, but the same is determinative of
the presence of intent or recklessness. The scientific theses of various
scholars are discussed, giving priority to the notion of guilt as expressed
in the form of intent or recklessness, a particular mental attitude of the
offender towards the socially dangerous act committed by him and the
socially dangerous consequences that occurred.

IX. Stoyan Stoykov, "Conflict in the Black Sea Basin in the
Context of International Punitive Law" esp. "Norma, 2015, no. 8, 1314-
5126

The article discusses the conflicts in the Black Sea basin as a
consequence of the EU's expanding border to the east, thus providing an
opportunity for NATO to directly border Russia on the Black Sea. Russia
has been placed at an extreme disadvantage, which is dictated by the
conflict in Ukraine that led to the annexation of Crimea.

The subject of the study is the possibility of referring the actions of
Russia, and in particular those of the government or the high command,
to the International Criminal Court, since the reaction of the international
community by imposing sanctions policies does nothing to change the
newly created situation.

The presentation is structured and logically divided into seven parts
which, after the introduction, successively discuss the issues of the
conflict zones in the Black Sea basin, a historical overview of the status of



Crimea, the annexation actions, the reactions of the international
community and Russia, and an analysis of the possible application of the
Rome Statute. The latter concludes that, given the lack of ratification by
the Russian and Ukrainian states, the ICC has no jurisdiction over the
territory of Russia nor authority over Ukraine.

X.Stoyan Stoykov, "The Organizer of the Criminal Group", sp. "Law,
Politics, Administration”, 2015, vol. 2, no. 4, pp. 44-54, 2367-4601.

The article is divided into four parts - an introduction, part two
"Objective prerequisites for the definition of a "crime organizer", part three
"The subjective aspect of the organizer's activity" and part four - a
conclusion.

The exposition discusses issues concerning the organizer of the crime,
the organizer of the criminal group as the figure central to the study of an
organized criminal group with which the various institutes of criminal law
are concerned. The objective and subjective circumstances are discussed,
with emphasis on the issues of guilt and the subjective aspect of the crime
in which the criminal group organizer participates.

The second part analyses the normative framework according to the
Bulgarian criminal law of associative participation in the commission of a
crime and defines the figure of the organizer through the prism of the
Russian criminal law doctrine in the absence of a legal definition of such
a figure in the Bulgarian one and the significance of this issue for the
criminality.

In the third part the subjective aspect of the organizer's activity is
analyzed, concluding that the leader-organizer of the criminal group is a
person who objectively covers all forms of complicity, but subjectively
exceeds or goes beyond the possible ones, such as in the case of
accomplices exists under general intent. A specific definition of an
organizer of a criminal group has been proposed, such as a person who
created an organized criminal group, who directs it or organizes the
commission of a crime, or directs the group's activities in the commission
of a crime.



XI. Stoyan Stoykov, "Some Crimes in Real Estate Transactions",
Academic Journal of Real Estate & Business, 2022, Vol. VI(3), pp. 220-
226, ISSN (print) 2603-2759, ISSN (online) 2603-2767.

This article is intended to alert readers to potential crime issues in real
estate transactions. Crisis conditions - on the one hand - and increased
investment in property - on the other - reveal an increase in crimes related
to the illegal acquisition of property.

In order to avoid unlawful encroachments in real estate transactions,
the author attempts to examine some cases of criminal structures under
the Criminal Code of the Republic of Bulgaria, which could be applied to
illegal real estate transactions, how the consumer can defend his right to
property in court under the provisions of the Criminal Code. In order to
understand the protection of property through the provisions of criminal
law, the elements of the structures applicable to real estate transactions
are briefly elaborated.

The theoretical propositions are illustrated with case studies from
practice, the decisions on the basis of which the basic principle
understandings in the application of criminal defense under the relevant
criminal composition are established.

XII. Stoyan Stoykov, "The Principle "Ne bis in idem" in the
Competition of Administrative and Criminal Liability for Offences
Related to Excise Goods", in. "Economic and Social Alternatives, 2022,
vol. 28, no. 4, pp. 106-109, ISSN (print): 1314-6556, ISSN (online): 2534-
8965

The subject of discussion in the article is the current legal framework
for the involvement of administrative and criminal liability for violations of
tax legislation related to excise goods, through the prism of the principle
"ne bis in idem".

The structure of article is divided into three parts, the first of which is
an introduction, the second is entitled "The ne bis in idem principle" and
the third - is a conclusion.



The introduction outlines the issues related to excise duty as a type of
indirect tax, the damage to the economic foundations of the state when
avoiding its payment, and the possibilities in these cases to engage the
administrative or criminal liability of the offender.

The second part examines the issue of competition between
administrative and criminal liability for the same act, discussing the
criteria for whether the latter fulfills the characteristics of a criminal
offense or constitutes an administrative offense. The case law of the ECtHR
on this issue, its introduction as an absolute principle by the ECHR, as
well as the legal guarantees for the strict observance of the principle in the
Bulgarian legislation, are mentioned.

The conclusion is that the current legal framework and the binding
case law of the SCC confirm the principle of ne bis in idem, which is why
a person cannot be sanctioned for the same tax offence in parallel or
successively.

XIII. Stoyan Stoykov, "Criminal Law. Special part. Crimes related
to the national security of the state", "Publishing complex - UNWE",
2022, 978-619-232-661-6

The textbook conducts an in-depth and comprehensive study through
the prism of criminal law theory and standing case law, the exposition of
which consists of an introduction, a general outline and five chapters.

Chapter One of the exposition successively analyses the elements of
the factual composition of crimes against the Republic, discussing the
criminal elements of treason, treason and espionage, sabotage, malice,
and other crimes in four sections. The concepts used are discussed. For
each crime, this and subsequent chapters set out the four categories of
features that characterize it - object, subject, objective aspect, and
subjective aspect.

Crimes against the person are the subject of Chapter Two. Crimes
against life, health, honor, and dignity, and against sexual integrity are
analyzed in four sections. The first section examines the offense of murder
with its qualified and privileged constituent elements, as well as the
hypotheses of negligent homicide. The second section is devoted to bodily



injuries inflicted under the forms of culpable intent and recklessness. The
third section analyses the crimes of insult and defamation. Fornication
and criminal copulation are the subjects of study in the fourth section.

The third chapter is titled "Crimes against Property", and in two
sections the elements of the factual constituents of the crimes of theft and
robbery are successively explained.

Chapter Four, "Crimes against the Activities of state bodies, public
organizations and Persons performing public functions", analyses the
offense of bribery.

In chapter five practical guidelines are given for solving a criminal law
case.

XIV. Stoyan Stoykov, "Criminal Law. General part. Textbook",
"Publishing Complex - UNWE", 2021, 978-619-232-388-2

The textbook is structurally divided into twenty-five topics, consistent
with the lecture course in the discipline of criminal law. Each topic
presents the basic concepts and definitions, and for a good mastering of
the studied matter are using graphs, tables, case law, examples are given,
explanations are given in solving cases, and a test with a key to the correct
answers to verify the acquired knowledge is attached.

Particular attention is paid to issues considered to be more complex in
training, namely the subjective aspect of crime with a distinction between
different forms of guilt, complex criminal activity, and recidivism.

XV. "Fundamentals of Law", University Press "Economics", 2010,
pp. 55-62, 978-954-644-156-0

In Chapter VII of the textbook, entitled "Separate types of crimes under
the Criminal Code of the Republic of Bulgaria", separate criminal
constituents are discussed with indications of the signs from the objective
and subjective side, as well as questions for self-examination for the



students. The structure and the exposition are aimed at acquiring basic
knowledge for the trainees in specialisations other than law.



