CTAHOBMUIIE

ot npod. 1-p EBrenuss HukosioBa KoueBa- Biagumupona, nmpogecop no
npodecunonanno Hanpasjenue 3.6 [IpaBo, HAyuYHa CHIEUATHOCT
sKpumunanucruka* B FOpuanueckus pakyarer na CY ,,Cs. KiimmeHnT
Oxpuacku*

OTHOCHO KOHKYPC 32 3aeMaHe Ha (elHA) aKaJeMHYHA JJbKHOCT ,,JJ0LEeHT"
B 00J1aCT Ha BHCHIETO 00pa3oBaHue ,CONUAIHH, CTONIAHCKU U IPABHH
Hayku'', npodecnonanno Hanpasjenue 3.6. [IpaBo, HAy4YHa CIeUATHOCT
Haka3areqHo-npouecyajHo npaso, 00siseH 3a HyxkautTe Ha FO® npu YHCC
B /IB, 0p. 70/15.08.2023 r.

1/ Madopmanus 3a KOHKypca

KoukypchT 3a 3aemane Ha 1 (egHa) akajgeMuyHa JUTBKHOCT ,,JJOIIEHT" B
obOnacT Ha BucIIETO OOpa3oBaHuE ,,COLIMAIIHU, CTOMAHCKU M TPaBHU HAyKH'"
npodecronanno Hanpasienue 3.6. [IpaBo, HayuHa crienuannoct HakazarenHo-
IIPOLIECyaIHO MpaBO € OOsIBEH 3a HYXKIUTE Ha Karenpa ,,HakazaremHompaBHH
Hayku" B IOpunnueckus dakynrer (FOD) Ha YHuBepcuteTa 3a HallMOHATHO U

cBetoBHO cTonancTBO (YHCC), chriacHo pernieHue Ha AKajeMUYHUs ChBET No
4 ot 28.06.2023 1.

Karo equHcTBEH KaHAMAT B 00sIBEHUS] KOHKYpC ydacTBa . ac. 1-p IlaBen
ITerpoB Cmonmnuku ot YHCC.

Cnoc 3amoBen Ne2639/13.10.2023 r. Ha pexkropa Ha YHCC cbM onpenenena
3a BBHIIEH WICH Ha HAy4YHOTO XYpU 3a MPOBEXKJaHE Ha KOHKypca. ChriacHO
npoTtokos Nel OT 3acelaHre Ha HAYYHOTO KYpHU 3a MPOBEXKJIaHE HAa KOHKYypCa,
nposeaeHo Ha 18.10.2023 r., cbM ompenesieHa Ja U3rOTBS CTAHOBHILE, KOETO
MPEJICTaBSM.

2/ Kpatka undgopmauus 3a KaHAUIATA

[TaBen IletpoB Cmomuuku e pojmen Ha 01.09.1969 r. B rp. Boboieso,
obnact Kroctenaui.

Bucmiero cu ropuandecko oOpaszoBanue mnoiydaBa B FOD na CY ,Cs.
Kimmment Oxpuacku‘’; MarucTsp no npaso, BUnyck 1989-1993 r.

Hwnaroroaumen npenogasaten € B YHCC no HakazarenHo-npoliecyainHo
npaBo, HakazarenHo-u3mbJHUTEIHO TpaBO W OCHOBM Ha MPaBOTO, IIO-
KOHKPETHO:

B mnepuoma 1999-2002 r. e acucrentr B YHCC mno Haka3zarenHo-
MPOIIECyaJTHO MpaBo U 1o OCHOBH Ha MPABOTO.

B nepuona 2002-2006 r. e crapum acucreHT B YHCC nmo Haka3zarenHo-
IIpoLiECyaTHO MMpaBo U o OCHOBU Ha MPaBOTO.



Ot 2006 r. u nonacrosmeM e rmaBeH acucteHT B YHCC u npenoaasa no
yuyeOHUTEe IucIUIUIMHU , Haka3zaremHo-mpouecyanHo mnpaso", ,,Haka3zaremHo-
M3MBJIHUTEIHO MpaBo" U ,,OCHOBH Ha MPaBOTO".

Ot 2010 r. 1o momeHnTa € wieH Ha PakynreTHus ceet npu KOO na YHCC.
B nepuonma 2010-2020 r. e HaydeH cekperap Ha Karenpa ,HakazarenHonpaBHU
Hayku" npu FO® na YHCC. Ilpe3 2010 r. e 3auucieH KaTo JOKTOPAaHT Ha
caMmocrositennHa moAroroBka no Haxazatenen mpouec B CY ,,CB. KnumeHT
Oxpuacku", a or 2011 r. mpurTexaBa oOpa3oBaTenHaTa W HaydHa CTEMEH
,»JJOKTOp" CBhC 3aIUTEH TUCEPTALMOHEH TPyl Ha TeMa ,,| paKJaHCKHUIT HCK B
Haxkazarennus npomuec".

B nepuoaa 2015-2016 r. e wien Ha Komucusara mo akajgeMuyHa €TUKa Ha
YHCC. Ot 1995 r. e Bnucan kato agBokar B Coduiickara aJBOKaTCKa KOJETHS
Y TIOHACTOSIIEM IIPAKTUKYBA Ta3u npodecus.

3/ U3nbjgHeHHe HAa H3NCKBAHHUATA 32 3aeMaHe HAa aKaJeMH4YHATAa
JUIBKHOCT

BuaHo ot mnpeacraBeHaTa KapTa 3a W3I'BJIHEHHE HAa KOJIMYECTBEHUTE
M3UCKBAaHMUA 3a 3aeMaHE Ha akageMuJHaTa OiIbXKHOCT ,JoneHTr' B YHCC m
JIOKa3aTeJCTBaTa, TMPUJIOKEHH KbM  Hes, KaHAUAAThT OTroBaps Ha
HAIlMOHAJIHUTE MHMHUMAaIHU W3UCKBaHus, cbriacio 3PACPB (un. 20) u
[IpaBunHuka 3a npunoxeHuero My (wi. la, an. 1), KakTo ¥ Ha JOI'BIIHUTEITHUTE
m3uckBanust Ha YHCC, cvrinacio 3PACPB (win. 26, an. 5) u IlpaBuiHuka 3a
npuwioxenuero My (ui. la, am. 2-3), kaTo nMpu MUHUMAaJEH Opoil TOYKH 3a
cneruaindoct [IpaBo - 705, oOmmsaT Opoit TOUKM Ha KaHauAaTa OT Pa3TUYHHUTE
nokazatenu ¢ 1049,5.

Kanauparypara Ha 1. ac. a-p I[lasen IlerpoB Cmonnuku 3a ydactue B
KOHKypca 3a 3aeMaHe Ha akaJeMH4HaTa JUIBXKHOCT ,,JJOUEHT' IO
npodecuonanuo Hampanienue 3.6. [IpaBo (HakazaTenHo-npoliecyaaHo mpaso),
ChOTBETCTBA HA KAYECTBEHUTE U3MCKBAHUS, IPUETU OT AKajgeMu4Hus cBeT. He e
HaJIUIE HEU3II'bJIHEHNE Ha N3MCKBAHMATA 32 3a€MaHE Ha JJIbKHOCTTA.

4/ OneHka HA y4eOHO-TIPENOIaABATEICKATA JeHHOCT HA KAHAUAATA

I'n. ac. n-p IlaBen IlerpoB Cmonmuku ot Karenpa ,,HakasarenHompaBHU
Hayku" kpM FO® na YHCC pabotu 1o TpyJoB JOTOBOP KaToO aCHCTEHT IO
Haxkazarenno-npouecyanno mnpaBo, cuutano ot 01.04.1999 r. u uma Tpynos
cTax B YHuBepcutera 23 roguuu u 18 mecena, ot kouto 17 roguau u 3 mecena
KaTo TJiaBeH acucTeHT. OOLIUAT My IPENOIaBaTEeNICKH CTaX € U34KciieH oT 1999
I. 0 MOMEHTA, KOraTo CJIe/] CTieueIieH KOHKYPC € Ha3Hau€H Ha JUTbKHOCTTA.

OcBeH cemuHapHu 3aHATHS 10 HakazarenmHoO-TIpolleCyalHO MpaBO Ha
ctynentu ot KO® wa YHCC, ot 2012 r. go nHactosimusi MomeHT I[laBen
Cmonnuku BOau JEKIMOHEH Kypc o HakazarenHo-mponecyanHo npaso, a ChIIo



1 JIGKITMOHEH Kypc mo OCHOBM Ha MPaBOTO HA CTYIAEHTH OT MKOHOMHYECKHUTE
cnenuanHoctd Ha YHCC. YyacTBa M Karo JIEKTOp B pa3iMyHU OOYYEHHS IO
IpaBHU BBIPOCU, KOETO € JI0KA3aTeJICTBO, Y€ KAHAUJATHT € MHOro Jo00pe
MOJrOTBEH 3a 3aeMaHE Ha akaJeMU4yHaTa JIBXKHOCT ,JJOLUEHT' MO Hay4yHaTa
cnenuaiHocT Haka3zarenHo-nporecyanHo npaso.

5/ Kpatka xapakTepuCTHKAa HA NpeACTABEHHTE HAYYHU TPYI0Be
(myOnukanum)

B mpencraBenus MoHorpaduueH Tpyna ,,/IoBEpeHMKBT B HakazaTeTHHSI
npouec B Penmyonuka bearapusa" (C., Cuena Hopma AJl, 2023, ISBN 978-954-
28-4263-7, 260 ctp.) ce wu3sACHABA NPaBHUS HMHCTUTYT Ha IIOBEPEHUKA B
HakaszaTtenHus mpoiec Ha PenyOmmka boearapus. Pasrnmemanm ca OCHOBHHUTE
IOPUINYECKH XapaKTePUCTUKU HA Ta3W MpolecyaiHa (urypa, U3BEJICHH ca
peauiia npejioKeHrs OTHOCHO Pa3BUTHETO HA HOpMAaTHUBHATA ypenoa.

N3noxxeHuero O6XBaHlal YBOIHHU 6€J'I€)KKI/I, TPH I'NIaBHU U 3aKIIFOYCHHUC.

B I'naBa mepBa ca IOCOYEHW IMPEANIOCTABKUTE 3a KOHCTUTYMpPAaHE Ha
IOBEPEHUKA B HAKAa3aTEIHOTO NPOU3BOJCTBO, PA3IIIEkKAAT CE JULATA, KOUTO
Morar ga ObAaT MOBEPEHUK MpEeABUJA OBJITapCKus HaKa3aTEIHO-NPOLECyajeH
3aKOH, M3CJIEIBAHM Ca OCHOBAHHUATA 3a OTBOJ Ha moBepeHuka. KoHuentyamaHo
TPYABT € KOHCTPYHMpaH BbPXY OCHOBAaTa Ha ChbBPEMEHHATa HAKA3aTEIHONPABHA
ypenba, HampaBeH € aHaJIM3 M Ha peaula YyXECTpaHHU MPaBHU CHCTEMH
OTHOCHO JIMLIaTa, KOUTO MOraT J1a y4acTBaT KaTO MPOLECYaTHU MPEACTABUTENN
B HAKa3aTEIHUS MPOLEC.

ABTOPBT NMpaBU MPEMIOKEHUE MPOLUECYATHUAT MPEACTABUTEN HAa YaCTHO-
OpaBHUTE CyOeKTH, OpaHemM JUYHU T[paBa M 3aKOHHUM MHTEpPECH B
HAKa3aTeTHOTO TPOM3BOACTBO, Ja ObJE€ caMO aJBOKAaT, TMOAKPENEHO C
apryMeHTd OT HOpMaTHBHaTa ypenda, cbhaeOHaTa MNpPAaKTHKA, YCTAaHOBEHH
MIOJIOKEHUSI B UYXKIECTPAHHUTE NPABHU CUCTEMH M POJIATA HA NOBEPEHHUKA B
HAKa3aTeJIHOTO MPOM3BOACTBO. OmpeneneHo OTpa3eHOTO € TPUHOC B
MPEACTABEHUS OT aBTOPa TPy, OCHOBAHUATA 3a U3CJIEA0BATENCKATA JEHHOCT ca
SICHU Y KOHKPETHH.

Ta3u rmaBa oOxBara oile Ha4YMHa, TOCPEACTBOM KONTO MOBEPEHUKHT MOKE
Jla C€ KOHCTUTyHMpa B HAKa3aTE€JIHOTO NPOU3BOACTBO, XHUIOTE3UTE Ha
3abJDKUTEIIHATA 3aIlNUTa, OCHIIECTBSBAHA OT IMOBEPECHHUKA, BH3MOKXHOCTUTE 32
3aIbJDKATEIIHOTO Ha3HAYaBaHE Ha MPOLECYaAJIEH MPEACTABUTEN U B TO3U CMUCHI
ca HamIpaBEHU peIuIa MPEIOKCHUS 32 U3MEHEHHS] HA HOpMaTUBHATa ypeaoa.

B 'naBa BTOpa ca pasriegaHu OHE3W acleKTH OT ypeadara Ha TOBEPEHUKA,
KOUTO pErIaMEHTUPAT MPOLECYaTHOTO TOJOKEHUE Ha IIOBEPEHHKA B
HAaKa3aTeJIHOTO MPOU3BOACTBO KaTO MPEJICTABUTE] HA OMpPEJAelieHa KaTeropus
YaCTHO-TIpaBHU CYOEKTH; WU3BEICHH Ca OCOOCHUTE XapaKTEPUCTHKH Ha
OCBIIIECTBABAHOTO OT HETO MPEICTABUTEICTBO; MOCOYEHU Ca JIUIlaTa, HA KOUTO
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HIIK ocurypsiBa nmpaBHaTa Bb3MOXHOCT J1a IIOJI3BAT IIOMOINTA HA IOBEPEHUKA B
HaKa3aTeIHUs IIPoLEC.

ABTOPBT € opMmyiHpan HpeayoKeHUs 3a pa3lIupsBaHe HA XHUIIOTE3UTE,
NP KOUTO YACTHONPABHUTE CYOCKTH MMAT MPABO Jla y4acTBaT B HaKa3aTellHATA
npoleypa ¢ TMOBEPEHUK, B TOJsIMAa CTEIEH T€ ca BBB BPHKA C aHAJOTHYHU
MIOJIOXKCHHS B YY)KJIECTPAHHHUTE NMPAaBHU CUCTEMH, NOCOYEHH B HW3JIOKCHUETO.
O60CcHOBaHO € MPEeUIOKEHUETO 3a O0CAMHIBAHE Ha 3aIUTHHUKA, IOBEPEHUKA U
0COOCHHS TIPE/ICTABUTEI B €IH MPABEH WHCTUTYT.

Tperara riaBa Ha TpeACTaBEHUS TPyA € IMOCBETEHA Ha YYacTHETO Ha
MOBEPEHMKA B HAKA3AaTEITHOTO MPOU3BOJCTBO. HampaBeH e 3a1p004eH aHanu3 Ha
y4acTUETO Ha TOBEPEHHMKA B PA3IMYHHUTE CTaJAUM Ha OOIIMsS HaKa3aTeleH
IpOLEC; TOCOYEHHM ca NPOU3BOACTBaTa OT OOIIMA Haka3aTelieH IpoleC,
MPOBEX/IaH MO Pela Ha OCOOCHHUTE MpaBWia, B KOUTO YI'BJIHOMOIIUTEIUTE HA
MOBEPEHUKA, KAaKTO U TOW, HSAMAT MpaBO Ja B3eMaT y4acTHe; pasriielaHd ca
OCHOBHHTE QJITEPHATUBHM Ha KJIACHMYECKHUS HAaKa3zaTeJeH MpOLeC METOAU 3a
paspeniaBaHe Ha CIIOPOBE M B Ta3H BpPb3Ka Ca HANPABEHU PEAMIIA TPEITOKECHUS
OTHOCHO PEIIAMEHTUPAHOTO Y4aCTHE HA IIOBEPEHUKA B TSIX.

O0ocobenn ca W HIKOU MNpCAJIOKCHUA B Ta3W TIJlaBa 3da HIAKOM HOBH
I[MpoucCyalinu IIpaBa, OT KOHTO IIOBCPCHHUKDBT Ada CC IIOJI3Bd B HAKA3daTCIIHOTO
IMPOU3BOACTBO, KATO B Ta3W BPb3Ka Ca HU3IIOJI3BAHU PCAUIA 3dKOHOAATCIHU
pa3pCUICHUA Ha HAKOU 9YKCCTPAHHU IIPABHHU CUCTCMHU.

B mpencraBeHus Tpya ce pasriiekIaT W HAKOW TIOJOKEHUS, KOUTO CE
OTHACST 3a BCHUYKH MPOILIECYATHH MPEICTABUTENIM HAa YaCTHOMPABHU CyOEKTH,
OpaHelly JMYHU TpaBa W 3aKOHHU MHTEPECH B HAKA3aTEITHOTO MPOU3BOJCTBO
penBU HICHTUYHUTE (YHKIMH M JCHWHOCT Ha IOCOYECHUTE MPOLECYaTHH
IPEICTaBUTENIM. ABTOPHT OCHOBATEIHO TMOAbpPXkKAa CTAaHOBHIIETO, ,4€ aKo
MPOLIECYATHUTE TPEICTABUTENIM HAa YAaCTHOINPABHUTE CYOCKTH, 3alluTaBaIllu
JUYHU TIpaBa W 3aKOHHM HHTEPECH B HAKA3aTEJHOTO IMPOM3BOJCTBO ObJaT
o0eMHEHN B €/IHA TpollecyaiHa (Qurypa, TO Ta3W YacT HA HU3CIEIBAHETO OU
MOTJIa JIa IPU00KE B TOITbJIHUTEIHA CTOMHOCT" .

B 3akmoyenuero . ac. a-p IlaBen Cmonuuky mpaBu penuna W3BOIU U
dopMynupa TNpemAsIoKEeHHsS 3a pa3BUTHETO Ha HOpPMAaTHBHAaTa ypenda Ha
nmoBepeHuka, kouto npu BriaouBane B HITK Ouxa gompuneciun 3a aaekBaTHA Ha
CHbBPEMUETO U MOJIE3HU 32 OOIIECTBOTO PEIICHUS.

[IpencraBenussT MoHorpaduyeH Tpya Ha Ti. ac. A-p IlaBen CMonuuku e
pa3paboTeH ¢ HayyHa KOMIIETCHTHOCT, MOHSATUWHMUAT amapaT € I0J3BaH
aJIeKBaTHO, CTUJIBT Ha W3JIOKEHUETO € JIOTHYEH, KOETO MPEANOCTaBs JIOTHKATa
Ha [SUIOCTHOTO HAYYHO U3CJIe/IBAHE.



[Tpunoxenute HayuyHu myOnmkanuu (14 Ha Opoi) paskpwBaT ChHIIO
MHOT000pa3HeT0 Ha HAYYHHTE THPCCHHS Ha aBTOPA, KAaTO IMOJIOKUTETHATa MU
OIICHKA 32 TSAX € MHOTO J100pa.

Ha ocHOBaHMe 3HAYMMOCTTa Ha TMPEACTABEHHUS MOHOrpadudeH TPYII,
HEroBaTa KOMIIETEHTHA pa3paboTka W TMOCTUTHATH pE3yJTaTH, KaKTO W Ha
OCHOBaHHE Hay4yHaTa CTOMHOCT Ha OCTaHAJIUTE MyOJIMKAIIUK, U3Ka3BaM MHEHHUE,
ye 1. ac. J-p CMOJIMYKYA MHOTO YCTICIIHO € 3alUTUII HAYyYHUTE CU TE3H, KOETO €
aTecTar B MOJKpEINa Ha y4YaCTUETO My B KOHKypcCa 3a 3a€MaHe Ha akaJeMUYHaTa
JUTBXKHOCT ,,IOLICHT".

OTHOCHO IIPUHOCHUTE

HpI/IHOC C, UC 3a II'bPBU II'BT B HAKA3aTCIIHOIIPAaBHATa TCOPHUA € U3BBPIICHO
CIHO IISJIOCTHO HU3CJICABAHC, IIOCBCTCHO HA IIPABHUA HHCTUTYT Ha IIOBCPCHHUKA.

TpyasT cpabpKa peaula NpeIoKeHUs 3a IPOMsIHA Ha 3aKOHOJAATEIICTBOTO
IIPEBU]T EBPOIIEUCKNATE U MEXKIYHAPOAHU CTAaHAAPTH.

AHanu3upaHd ca TpakTUKaTa Ha OBJArapcKUTE CHAWJIMINA, IpaBHATa
XapaKTEepUCTHKAa HAa WHCTUTYTa Ha MOBEPEHUMKAa B OBJIrapcKkusl HaKazaTeseH
npoliec, ypeadara Ha YacTHOINPABHUTE CYOEKTH, 3alMTABAILM JIMYHU IpaBa H
3aKOHHM WHTEpPECH B MPOLECa, Bb3 OCHOBA HAa KOETO Ca W3BEACHU peauiia
IPEIJIOKEHNST 3a YCBHBBPILICHCTBAHE HA IIPaBHATa PAMKa Ha IIOBEpEHUKA WU
IPEIOCTAaBIHETO MYy Ha HOBHM IPOLECYaJHW IIpaBa C OIJIE[ MHTEPECUTE Ha
HETOBUTE YII'bIHOMOUIUTEINH.

Bb3 ocHOoBa Ha aHanM3a Ha OCHOBAaHHUATA 3a OTBOJ Ha IOBEPEHHUKA
000CHOBaHO € HampaBeHo npemokenue ¢ de lege ferenda B penykuusra Ha 4.
91, an. 3, 1. 4 HIIK.

[Ipennara ce TpuTe nporecyaninu GUTypH - Ha 3al[UTHUKA, HA TTOBEPEHHUKA
U Ha 0COOEHUS MPEJCTABUTEN Jla ce OOCNUHAT B €IHA TpoliecyaiHa ¢urypa -
Ta3W Ha a/IBOKATA.

M3ThbkHATO €, 4Ye 3a mocTpajaius TpsOBa nga Oblae MpeaBHUacHa
OTHOCHTEJTHO 3abJDKUTEITHA 3aIUTa OT aBOKAT, IPEABU KOCTO € MPEIIOKEHO
de lege ferenda pasnopen6ara na un. 100, an. 2 HIIK na ce penaktupa.

IIpennara ce omie npuemMane Ha HoBa ai. 5 Ha wi. 101 HIIK, cr3maBaneTo
Ha HoBa ail. 4 B wi. 91 HIK, omereHoTo I0pUaInYecKo JUIE CHIIO 1a UMa MPaBo
Ha TOBEPEHUK, Jla Ce pa3MMpu 00XBaTa W MPUIIOKHOTO TOJICe HA MHCTUTYTA HA
MOBEPEHUKA B X0J1a Ha JOCHIEOHOTO TIPOU3BOJICTRBO.

HampaBenn ca u JOpyru NOpemsIOKEHUs, HAMPUMEp 3aIbIDKUTEIHOTO
y4acTHE B HAKa3aTEJIIHOTO IMPOM3BOJACTBO Ha IPOLECYyaJIHUS INPEACTABUTEN Ha
IPAKIAHCKHASL OTBETHUK B HSAKOM XHUIIOTE3M, 3a Y4aCTHMETO HA IIOBEPEHUKA B
Pa3IMYHUTE AJITEPHATHBHU HA HAKA3ATEIHUS MPOLEC METOAM 3a pa3peliaBaHe



Ha CIIOpOBE; MMa MPEIJIOKEHUS M 3a Pa3BUTHETO Ha MpaBHATa ypenda Ha
MOBEPEHUKA TMOCPEACTBOM MPEAOCTABIHETO MYy Ha JONBIHUTEIHMU TIpaBa 3a
y4acTHE B HAKa3aTEIHOTO MPOU3BOJICTBO U T.H.

B o006o6menue mpuemam wusBeneHute oT [laBen CMonuuykd HaydyHd U
HAYYHO-TIPWJIO)KHM TMPUHOCH KAaTO CYHMTaM, 4Ye€ TAXHOTO OTYUTAaHE B
3aKOHO/IATEJICTBOTO 1€ 00OTraTh ChHIIECTBYBAIlaTa TEOPUS M IPAKTUKA MO
OTHOIIICHUE Ha MMOBEPCHUKA B HaKa3zaTeHus npotiec Ha P. beirapus.

3akJIloueHue

Cnen mnpeuneHka Ha NPEIOCTABEHUTE MaTepUald OTHOCHO Hay4Hara,
Hay4YHO-IIPWJIOKHATA U IIpernojaBareiickaTa nerHoct Ha ri. ac. [lasen Iletpos
CMOJMYKM CUUTaM, Y€ MOCTUTHATUTE OT HETO PE3YJITATH HAITBJIHO ChOTBETCTBAT
Ha M3HMCKBAHMATA 32 3a€MaHE HA aKaJeMUYHATa JIBXKHOCT ,,JJOLIEHT", TIOpaau
KOETO YOEeJeHO JaBaM CBOSITa I[OJOXKUTEIHA OLEHKa M IMpeajiaraM Ha
yBaxxaemoTo HayuyHo KXypu m Ha uneHoBeTe Ha PakynreTtHus cbBeT Ha OO,
YHCC, na wuszbepar ri. ac. n-p [laBen IlerpoB Cmonmuku 3a JOLEHT IO
npodecuoHanHo Hampasienue 3.6. [IpaBo (HakazaTenHo-mpoiiecyaiHo mpaso).

O HOEMBPH 2023 T.
(npod. a-p Esrenus Konesa)



OPINION

by Prof. Evgenia Nikolova Kotseva-Vladimirova, PhD, professor of
professional direction 3.6 Law, scientific specialty ""Criminal Studies' at
the Faculty of Law of the SU "'St. Kliment Ohridski**

Regarding the competition for the occupation of (one) academic position
""Associate Professor' in the field of higher education, Social, economic and
legal sciences, professional direction 3.6. Law, scientific specialty Criminal
procedural law, announced for the needs of the Judiciary at the UNWE in
SG, no. 70/15.08.2023

1/ Information about the competition

The competition for the occupation of 1 (one) academic position
"Associate Professor" in the field of higher education “Social, economic and
legal sciences” professional direction 3.6. Law, scientific specialty Criminal
procedural law has been announced for the needs of the "Criminal Sciences"
department at the Faculty of Law (UF) of the University of National and World
Economy (UNWS), according to the Decision of the Academic Council No. 4 of
28.06.2023.

As the sole participant in the announced competition, Ch. Assistant Pavel
Petrov Smolichki, PhD from UNWE is the exclusive candidate.

By decree No. 2639/13.10.2023 issued by the UNWE rector, | have been
appointed as an external member of the scientific jury tasked with overseeing
the competition. Pursuant to protocol No. 1 from the scientific jury meeting on
18.10.2023, | have been assigned to formulate an opinion, which | am hereby
presenting.

2/ Brief information about the candidate

Pavel Petrov Smolichki was born on 01.09.1969 in the town of
Boboshevo, Kyustendil region.

He attained his higher legal education at the Faculty of Law of the
University of Sofia “St. Kliment Ohridski,” graduating with a Master of Laws
degree in the class of 1989-1993.

With a longstanding commitment to education, he has been a faculty
member at UNWE, specializing in Criminal Procedural Law, Criminal
Enforcement Law, and Fundamentals of Law:

o From 1999 to 2002, he served as an Assistant at UNWE in Criminal-
Procedural Law and Fundamentals of Law.



« Continuing his academic progression, he held the position of Senior
Assistant at UNWE in Criminal Procedural Law and Fundamentals of
Law from 2002 to 2006.

« Since 2006, he has held the position of Chief Assistant at UNWE,
instructing courses in "Criminal Procedural Law," "Criminal Executive
Law," and "Fundamentals of Law."

In addition to his teaching responsibilities, he has actively participated in the
governance of the university:

« From 2010 to the present, he has been a member of the Faculty Council at
the Faculty of Law of the UNWE.

. Between 2010 and 2020, he served as the scientific secretary of the
Department of Criminal Law Sciences at the Faculty of Law of the
UNWE.

Driven by his academic pursuits, he enrolled as a doctoral student in
independent training in Criminal Procedure at the University of St. Kliment
Ohridski in 2010. He successfully defended his dissertation on the topic "Civil
claim in the criminal process™ in 2011, earning the educational and scientific
degree of "doctor."

His dedication to ethical academic practices is evident in his service as a
member of the Commission on Academic Ethics at the UNWE from 2015 to
2016.

In parallel to his academic roles, he has maintained an active legal career,
being registered as an attorney-at-law in the Sofia Bar Association since 1995, a
profession he continues to pursue to date.

3/ Fulfillment of the requirements for occupying the academic
position

The candidate has fulfilled the quantitative requirements for the academic
position of "Associate Professor” at UNWE, as evidenced by the provided
documentation and accompanying materials. The candidate not only meets the
national minimum requirements, as stipulated in the Law On The Development
Of The Academic Staff In The Republic Of Bulgaria (Article 26) and its
implementing Regulations (Article la, para. 1), but also satisfies the additional
criteria set by UNWE, as outlined in the RSARB (Art. 26, Para. 5) and the
Regulations for its application (Art. 1a, Para. 2-3).



Specifically, for the Law specialty, where the minimum required points
are 705, the candidate has accumulated a total of 1049.5 points across various
indicators, exceeding the stipulated minimum by a substantial margin.

The candidacy of Ch. Assistant Dr. Pavel Petrov Smolichki for
participation in the competition for the academic position of "Associate
Professor" in professional field 3.6 Law (Criminal procedural law) aligns with
the quality requirements acknowledged by the academic community. Moreover,
all the prerequisites for assuming the position have been satisfied without any
exceptions.

4/ Evaluation of the candidate's educational and teaching activities

Ch. Assistant Dr. Pavel Petrov Smolichki, affiliated with the Department
of "Criminal Sciences" at the Faculty of Law of the UNWE, has been working
under an employment contract as an assistant in Criminal Procedural Law since
April 1, 1999. With a dedicated service spanning 23 years and 18 months at the
University, he has held the position of Principal Assistant for 17 years and 3
months.

His extensive teaching experience is calculated from 1999 up to the time
when he secured the position through a competition. In addition to conducting
seminars on Criminal Procedural Law for students at the Faculty of Law of the
UNWE, Pavel Smolichki has been delivering a lecture course on Criminal
Procedural Law since 2012. Furthermore, he teaches a lecture course on
Fundamentals of Law for students specializing in economic disciplines at the
UNWE.

His commitment to knowledge dissemination is further evidenced by his
role as a lecturer in various legal training sessions, underscoring his thorough
preparation and suitability for the academic position of "Associate Professor" in
the scientific specialty of Criminal Procedural Law.

5/ Brief description of the presented scientific works (publications)

The presented monograph titled "The Attorney in the Criminal Process in
the Republic of Bulgaria™ (published by Siela Norma AD in 2023, ISBN 978-
954-28-4263-7, 260 pages) elucidates the legal role of attorneys in the criminal
proceedings of the Republic of Bulgaria. The monograph delves into the primary
legal attributes of this procedural entity, offering several recommendations for
the enhancement of the regulatory framework.

The presentation includes introductory remarks, three chapters, and a
concluding section.



Chapter one delineates the prerequisites for the appointment of attorneys
in criminal proceedings, examines the individuals eligible to serve as attorneys
under Bulgarian criminal procedure law, and explores the grounds for attorney
dismissal. Conceptually, the framework of this work is grounded in
contemporary criminal law. Additionally, it includes an analysis of various
foreign legal systems concerning the individuals eligible to act as procedural
representatives in criminal proceedings.

The author advocates for the exclusive appointment of a lawyer as the
legal representative for private legal entities safeguarding personal rights and
legitimate interests in criminal proceedings. This proposal is substantiated by
references to the legal framework, judicial precedents, established practices in
foreign legal systems, and the role of attorneys in criminal proceedings. The
contribution of the author to the presented work is evident, with clear and
specific grounds for the research activity.

This chapter also addresses the process of appointing an attorney in
criminal proceedings, explores scenarios of obligatory legal representation,
examines the options for mandatory appointment of a legal representative, and
presents several proposals for amendments to the regulatory framework in this
regard.

Chapter Two scrutinizes the regulatory aspects governing the procedural
role of the attorney in criminal proceedings as a representative of a specific
category of private legal entities. It highlights the distinctive features of the
representation undertaken by the attorney and specifies the individuals for whom
the Criminal Procedure Code allows the legal option to seek assistance from an
attorney in the criminal process.

The author has formulated proposals to broaden the scenarios in which
private legal entities have the right to engage an attorney in criminal procedures,
aligning them significantly with analogous situations outlined in the exposition.
The suggestion to amalgamate the roles of the defender, attorney, and special
representative into a unified legal institute is substantiated.

The third chapter of the presented work is dedicated to the involvement of
the attorney in criminal proceedings. It entails a comprehensive analysis of the
attorney's participation in various stages of the general criminal process. The
proceedings of the general criminal trial, governed by special rules wherein both
the attorneys and the principal attorney do not possess the right to participate,
are outlined. The primary alternatives to conventional criminal process methods
for dispute resolution are examined, accompanied by several proposals
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regarding the regulated participation of the attorney in these alternative
processes.

This chapter includes proposals for new procedural rights to be granted to
attorneys in criminal proceedings, drawing on legislative authorizations from
various foreign legal systems.

The work also explores situations applicable to all procedural
representatives of private legal entities defending personal rights and legitimate
interests in criminal proceedings, highlighting the similar functions and
activities of these representatives. The author aptly asserts that "uniting
procedural representatives of private legal entities protecting personal rights and
legitimate interests in criminal proceedings into a single procedural figure could
add additional value to this part of the study."

In the concluding remarks of Chapter, Assistant Dr. Pavel Petrov
Smolichki draws several conclusions and puts forth recommendations for the
enhancement of the legal framework governing attorneys. Integration of these
proposals into the Criminal Procedure Code (CPC) is suggested, aiming to offer
solutions that are both contemporary and beneficial for society.

The monographic work presented by Ch. Assistant Dr. Pavel Petrov
Smolichki demonstrates a high level of scientific competence, utilizing an
appropriate conceptual framework and maintaining a logical style of
presentation that aligns with the overall scientific research.

The attached scientific publications, numbering 14, further showcase the
diversity of the author's scientific endeavors, and my assessment of them is
highly positive.

Given the significance of the presented monograph, its skillful
development, and the achieved results, coupled with the scientific value evident
in the additional publications, it is my opinion that Ch. Assistant Dr. Pavel
Petrov Smolichki has effectively defended his scientific theses. This serves as a
commendation for his participation in the competition for the academic position
of "Associate Professor."

About the contributions

The study represents a pioneering contribution to criminal law theory as it
Is the first comprehensive exploration dedicated to the legal institution of the
attorney.

The paper puts forward several recommendations for legislative changes,
aligning them with European and international standards.
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Through an analysis of the practices of Bulgarian courts and the legal
characteristics of the attorney in the Bulgarian criminal process, the regulation
of private legal entities protecting personal rights and legal interests has been
thoroughly examined. This analysis forms the basis for proposing improvements
to the legal framework of the attorney and the provision of new procedural
rights, taking into account the interests of the principal parties.

Furthermore, a reasoned proposal de lege ferenda has been presented
concerning the reduction of Art. 91, para. 3, item 4 of the Criminal Procedure
Code, based on an analysis of the grounds for the recusal of the attorney.

In a transformative suggestion, the paper proposes the consolidation of the
three procedural roles - the defender, the attorney, and the special representative
- into a singular procedural figure, that of the lawyer.

Several noteworthy proposals have been articulated in the study,
emphasizing the importance of introducing relatively mandatory defense by an
attorney for the victim. Consequently, it is recommended, de lege ferenda, to
revise Art. 100, para. 2 of the Criminal Procedure Code.

Additionally, the paper suggests the adoption of a new para. 5 in Art. 101
of the Criminal Procedure Code, the establishment of a new para. 4 in Art. 91 of
the Criminal Procedure Code, granting the injured legal entity the right to an
attorney. This expansion aims to widen the scope and application of the
attorney's institution during pre-trial proceedings.

Other proposals encompass mandatory participation in criminal
proceedings by the legal representative of the civil defendant in specific
scenarios, the involvement of the attorney in various alternative dispute
resolution methods, and the extension of the attorney's legal framework by
providing additional rights for participation in criminal proceedings, among
others.

In conclusion, | acknowledge the scientific and applied contributions
made by Pavel Petrov Smolichki. Incorporating these proposals into legislation
IS anticipated to enhance both the theoretical understanding and practical
application of the attorney's role in the criminal process of the Republic of
Bulgaria.

Conclusion

After a thorough evaluation of the materials presented on the scientific,
scientific-applied, and teaching activities of Ch. Assistant Dr. Pavel Petrov
Smolichki, I am of the firm belief that his accomplishments align fully with the
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requirements for the academic position of "Associate Professor." As such, I
confidently provide my positive assessment and propose to the esteemed
Scientific Jury and the members of the Faculty Council of the University of
Sofia, UNWE, that Ch. Assistant Dr. Pavel Petrov Smolichki, Ph.D., be
appointed as an Associate Professor in professional direction 3.6 Law (Criminal
procedural law).

November 9, 2023 e ————
(Prof. Evgenia Kotseva, PhD)
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