CTAHOBUIIE

Ot nou. n-p Panuna SIukosa Mnkosa IleTkoBa, 101eHT MO npodecnoHaIHO HAIIPABICHHE
3.6 IIpaBo, HayuHa crieruanHocT ,,Hakazarenno npaBo® B FOpuauueckus gpaxynarer Ha
Codmiicku ynusepcuret ,,CB. Knmument Oxpuucku*

OTHOCHO KOHKYPC 3a 3a€MaHe€ Ha €JJHa aKaJleMUYHa JUTbXKHOCT ,,JIOLEHT B 00JIaCT HA BUCILIETO
obpa3zoBanue ,,CollMaTHu, CTONIAHCKH U IPABHY HAYKU ', MPOPECHOHAITHO HalpaBiIeHHE ,,3.6
[TpaBo*, HayyHa cnenuaiHoCT ,,HakazaremHonpoliecyaHo paBo‘‘, 00sSBEH 3a HY)KIUTE Ha
IOpunnueckus pakynrer na YHCC B /IB, 6p. 70/15.08.2023 1.

1. Uadopmanus 3a KOHKypca

KonkypchT 3a 3aemMane Ha ejHa akaJIeMHYHA JITHXHOCT ,,JIOLEHT" B 00JaCT Ha BUCIIIETO
obpa3oBanue ,,COIMAIHN, CTOMAHCKU W TPaBHU HAYKH ', MPOPECHOHAIHO HAIMpaBJICHHE ,,3.6
[IpaBo*“, nayuna cnernuaiHocT ,,HakazareaHomnpoliecyaiHo mpaBo®, € 00sBEH 3a HYXIUTE Ha
karefpa ,,Hakazarennonpasuu Hayku“ B FOpuauueckus pakynrer (FO®) na YHuBepcurera 3a
HaroHaaHo U cBeToBHO ctonaHcTBO (YHCC), cpriacuo Pemenne na AC Ne 4/28.06.2023 r.

Karo enuncTBeH kanmuaatr B OOsiBeHUsI KOHKypc ydacTBa ri. ac. A-p IlaBen Ilerpos
Cmomnnuku ot YHCC.

Cne 3amoBen Ne 2639/13.10.2023 r. Ha Pektopa Ha YHCC cbM omnpesenceHa 3a BhHIIEH
WIEH Ha HAyYHOTO JKypH 3a MpoBekaaHe Ha KoHKypca. CpriacHo [Ipotokon Ne 1 ot 3acenanue
Ha HAy4YHOTO XYypH 3a MpOBEXKJIAaHE HAa KOHKypca, mposeneHo Ha 18.10.2023 r., cmMm
oTpezieNieHa /1a U3rOTBs CTAaHOBUIIIE, KOETO MPEICTaBsM.

2. Kparka undopmanust 3a kanauaara

ITaBen ITerpoB Cmonnuku e poaeH Ha 01.09.1969 r. B rp. bo6omieso, o6:1. Krocrenaui.
Bucmero cu ropuaudecko oOpasoBanue mnonyyaBa B FOpunmuecku daxynrer Ha CVY ,,Cs.
Knument Oxpunacku® mpe3 1993 r.

Kanmunarer e gearorogumeH npenogasates B YHCC no HakasarenHomnpouecyaiHo
npaso, HakazarenHo-usnsiHuTenHo npaso u OcHoBu Ha mpasoto. B nepuona 1999 — 2002 r.
3aeMa JUTbKHOCTTA acucTeHT, B nepuoja 2002 — 2006 r. e crapmm acucteHt, a ot 2006 1. u
noHactosmeM e riaBeH acucteHT B IOD ma YHCC. Ot 2010 r. 1o MOMeHTa € 4ieH Ha
®akynrerHus cbBeT HA FOD Ha YHCC. B nepuona ot 2010 — 2020 r. € Hay4yeH cekpeTap Ha
karenpa ,,HakasarennonpaBau Hayku npu FO® na YHCC. IIpe3 2010 r. e 3aumciieH Kato
JIOKTOpPaHT Ha camocTosTenHa mnoAaroroBka no Hakaszarenen mpounec B CY ,,CB. KimmeHT
Oxpuncku®, a or 2011 r. € AOKTOp MO NPaBO ChC 3AIIUTEH AUCEPTALMOHEH TPYJA Ha Tema
»] PAXKIAHCKUAT UCK B HakazarenHus mpouec”. B mepmoma 2015 — 2016 1. € uneH Ha
Komucusra no akagemuuna etuka Ha Y HCC.



Ot 1995 r. 1 1o MOMeHTa € BrucaH kKato aaBokaT B Coduiickara aqBoKaTcKa KOJIETHS.
3. I3nbjiHeHHe HA M3UCKBAHHUATA 32 3aeMaHe HA AaKAJeMHUYHATA JJILKHOCT

Buano oT mpencraBeHaTa KapTa 3a HM3IBJIHEHHUE HAa KOJIMYECTBEHUTE M3WCKBAHUS 32
3aeMaHe Ha akaJeMu4Ha JUTbKHOCT ,,JoueHT B YHCC u nokasarencrBara, NMpUIOKEHH KbM
Hes, KaHJAUJAThT OTTOBapsl Ha HALMOHAIHUTE MUHUMAIHUTE M3UCKBaHus, cbriiacHo 3PACPH
(un. 26) u IlpaBwinHuka 3a npuiiokeHueto My (wi. la, an. 1), KakTo U HA JOMBIHUTEIHUTE
nsuckBanus 3a YHCC, ceriiacio 3PACPB (ui. 20, an. 5) u [IpaBuiHuKa 3a TPUIIOKEHUETO MY
(un. la, an. 2-3), kKaro Mpu MUHUMAJIEH OpO¥ TOYKHU 3a crienuaiaHoct ,,[IpaBo* — 705, oOmusaT
Opoii TOUKHM Ha KaHIuJaTa OT pa3IuvHHUTE rmoka3arenu e 1049,5.

Kannunarypara Ha ri. ac. n-p IlaBen IlerpoB Cmonuuku 3a ydacTue B KOHKYpC 3a
3aeMaHe Ha akaJeMHYHaTa JTBKHOCT ,,JIOIEHT Mo mpodecruoHanHo HamnpasieHue 3.6 [Ipaso
(HakazarennomnpoiiecyaaHo MpaBo), ChOTBETCTBA HAa KA4€CTBECHUTE WM3UCKBAHUS, MPUETH OT
AC. He e Hanuue HEM3I'bJIHEHUE HA U3UCKBAHUATA 3@ 3a€MaHe Ha JUIbKHOCTTA.

4. OneHka Ha yqeﬁﬂo-npenouaBaTeﬂacaTa JIeHHOCT HA KaHauaaTa

I'n. ac. n-p IlaBen IlerpoB Cmonuuku ot Karezapa ,,HakazaTrenHonmpaBHH Hayku~ KbM
Opuanuecku dakynrer Ha YHCC pabotu 1o TpyHoB JOrOBOpP KAaTo AaCHCTEHT IO
Hakazarennonpouecyanno mnpaBo, cuutaHo oT 01.04.1999 r. u uma TpynoB cCTax B
yHuBepcuteta 23 roguHu 18 mecena u 8 qHu oT kouto 17 rogunu, 3 meceua U 3 IHU KaTo
rnaBeH acucTteHT. OcBeH ceMuHapHU 3aHATHS o HakazarenHompolrecyanHo mpaBo Ha
crynentu ot FO® na YHCC, ot 2012 r. 10 HacTosuiuss MOMEHT HenpekbeBaemo, 1-p [laBen
CMonuuku BOAM JIEKIIMOHEH Kypc no Haka3aTenHo-W3MBIHUTENHO NpaBo, a ChIIO U
JIEeKIMOHEH Kypc 1o OCHOBHU Ha MPaBOTO HA CTYACHTH OT MKOHOMHYECKHUTE CICIIMAIIHOCTH Ha
YHCC. KanauaaTsT ce mosis3Ba ¢ yBa)KEHUETO Ha CBOUTE CTYJEHTH U KOJIETH. Y4acTBajl KaTo
JIEKTOP B pa3IMyHU 00Yy4YEHUs MO NMPAaBHHU BBIIPOCH, KOETO 0OOCHOBABA M3BOJIA, Y€ KAHAUIATHT
€ JIOCTaTh4YHO J00pe MOJATOTBEH 3a 3aeMaHe Ha aKaJeMHU4YHa JIBXKHOCT ,,JIOIEHT B Hay4dHa
CIIELUaTHOCT ,,Haka3aTenHomnpoliiecyaiaHo nmpaBo*.

5. KpaTka xapakTepucTiuka Ha npeJcTaBeHUTe HAYYHH TPYA0Be/NyOIuKaAuuu

I'n. ac. n-p [TaBen Cmonauyky ydacTBa B KOHKypca ¢ XaOWJIMTALlMOHEH TPYJ Ha Tema
,, | IOBEpEeHUKBT B Haka3aTeaHus mpoiec Ha Pemybmuka bearapus®, UK ,,Cuena®, 2023, ISBN
978-954-28-4263-7. IlpencraBeHUSAT XaOMJIUTALMOHEH TPYJ € CTPYKTYpHUpaH B YBOJ, TPH
IJIaBH, 3aKioueHue u Ooubauorpadus B obm odem ot 258 crpanuuu. bubnuorpadusra Ha
U3I0JI3BaHaTa JUTepaTypa BKIouBa o010 139 u3roynnka Ha OBArapCcKy €3UK U Ha YyXKJl €3UK.
[{uTupanusaTa Ha T€3W U3TOYHUIIA B TEKCTA ca B 00110 206 Oee)Ku Mo1 JINHUS, ITUTHPAHUITA
ca KopekTHH. [IpeacTaBeHUIT XaOMIMTAMOHEH TPY MpeCTaB/IsgBa MOHOTpadus, 0 CMUCHIA
Ha § 1, T. 10 oT 1P na 3PACPB.

Xa6I/IJ'II/ITaHI/IOHHI/I${T TpyAd uUMa 3a HOpeaAMET H3ACHABAHC IIPpaBHUA HWHCTUTYT Ha
MMOBCPCHHMKA B HAKA3aTCJIHUA IIPOLICC Ha PGHY6HI/IK3 B’BJ'IFapI/IH. Pa3FHCIlaHI/I ca OCHOBHUTC



MIPaBHU XapaKTEpUCTUKU Ha Ta3u MIpolecyanHa (urypa, KaTo Ha Ta3u OCHOBA ca M3BEJCHU U
MpeJIOKEHHS 3a pa3BUTHE HA HOpMATHUBHATa ypenoa.

B rnaBa mppBa Ha MOHOTPaAUYHOTO H3CIEABAHE Ca W3SICHEHU MPEANOCTaBKUTE 3a
KOHCTUTYUPAHE Ha MOBEPEHHKA B HAKa3aTEJIHOTO MPOU3BOJCTBO. Pa3rienan e KpbrbT Jula,
KOHMTO MOTar Aa ObJaT MOBEPEHHUK CHIVIACHO OBITapCKHs HAKa3aTEIHOMPOLIECYaIeH 3aKOH U ca
AHATM3UPAHU JOOPH MPAKTUKH OT Yy 3aKOHOJIATEJICTBA, B PE3YJITAT HA KOETO € HAIPABEHO
NpeUIOKEHNE TOBEPEHUKBT Jla € camMo JIMIe, YIPaKHSIBAIIO aJBOKaTCKa Npodecus.
W3cnenBanu ca M OCHOBAaHMATA 3a OTBOJA Ha MOBepeHUKA. W3sCHEH e perjamMeHThT Ha
KOHCTUTYUpPAHE Ha MOBEpEHUKA B HaKa3aTeIHUS IMpolec. AHAIM3UPAHU ca U XUIIOTE3UTE Ha
3aIBJDKUTENIHA 3alIHUTa, OCHIIECTBSBaHA OT IOBEPEHHMKA B HAKA3aTE€IHOTO IMPOU3BOJCTBO U
BB3MOKHOCTHUTE 32 33IBJDKUTEIIHO Ha3HAUYaBaHE Ha MPOLieCcyalieH MPEICTaBUTEIN B OMPEICIICHH
XUTOTE3H.

[''taBa BTOpa OT W3CIEABAHETO € IIOCBETEHA HA IMPOLECYAJIHOTO IIOJIOXKEHUE Ha
MOBEPEHUKA B HAKA3aTEJIHOTO NPOM3BOJACTBO. WM3sCHEH € KpbrbT JIMIA, HA KOUTO
Hakazarennonpouecyanaust koaekc (HIIK) ocurypsiBa mpaBHata BB3MOXKHOCT Jia TOJI3BAT
MIOMOIIITa Ha I[OBEPEHUK B HaKa3aTeJHUs Mpolec. BciencrBue yCcTaHOBEHOTO OTHOCHO
MPEACTABUTEICTBOTO, OCHILIECTBSIBAHO OT IMOBEPEHUKA B IMIPOU3BOACTBOTO, Ca apTyMEHTHUPAHU
MPEUIOKEHHS 3a pa3lINpsBaHe Ha XUIOTE3UTE MPH KOUTO YaCTHONPABHU CYOEKTH UMAT MPaBo
Jla ydacTBaT B HakKazaTeJHaTa MpoueAypa ¢ MOBEpEHUK. M3ICHEHO € ChbOTHOIIEHUETO MEXIY
nporecyarTHuTe (UTypd Ha 3allUTHHKA, TMOBEPEHWKA W OCOOCHUS TMPEACTaBHTE H €
000CHOBAaHO IMpPEAJIOKEHUETO 3a OO0ENMHSABAHE Ha 3alIUTHHKA, MOBEPEHUKA U OCOOEHUS
npeacTaBuTC]l B €UH IPAaBCH WHCTUTYT. M3sacHeHo € ChOTHOIIIEHUETO MCXKIOY q)nrypaTa Ha
IIOBEPEHHKA U IPYTA KAaTETOpHUHU YYaCTHULIM B HaKa3aTEeIHUS IIPOLEC.

TpeTaTa rjraBa Ha M3CICABAHCTO € IIOCBCTCHA Ha Y4YaCTHCTO HA IOBCPCHUKA B
HAKa3aTCJIHO ITPOU3BOJCTBO. H3sicHEHO € Y4aCTHUETO Ha IMMOBCPCHHUKA B PA3JIMYHUTE CTAJUN Ha
O6H_II/I}I HAKa3aTCJICH IIpOLEC, KaTo Ca O6CT>,ZLCHI/I HEPAaBHUTC BB3MOXHOCTHU 3a OTACIIHUTC
q)HSH‘IeCKI/I U IOPUAUYCCKH JIMLA, IPETHPICIIN BPEANU OT MPECTHINNICHUETO, KOUTO 110 NPHUHIHAIL
ydacTBar B IIpoucaypara, Aa y4aCcTBaT B PA3JIMIYHUTEC CTalUN Ha IIponeca, a OTTaM CbBCEM
€CTCCTBCHO BB3MOXHOCTTA Aa y4aCTBa B TC3HU CTAAWH U TCXHUAT MPOUCCYAJICH MPEACTABUTCII.
N3sicHenu ca XUIIOTE3UTEC, B KOUTO YIIBJIHOMOIIUTCIUTE HAa ITOBECPCHUKA U CAMUAT TOHN HSAMAT
mpaBo Ja B3€MAT Y4YaCTUC MU € APrymMCHTHPAHO MPUHIOUIIHO HECHIIACHUC C BB3MNPHUETOTO
3aKOHOAATCIIHO Pa3pCIICHUEC. Pasrnemann ca OCHOBHHTE AJITCPHATUBHU Ha KIACHYCCKHUA
HAKa3aTCJICH IpPOoHcC MCETOAU 3a pa3pCliaBaHC Ha CIHOPOBC MW Ca HAIIPAaBCHU KOHKPCTHU
MMPEIJIOKCHUSA KaK 1a 6’[:2(6 PETIIAaMCHTUPAHO YUACTUCTO HA MOBCPCHHUKA B TAX. HanpaBeHH ca
MMPEAJIOKCHUA 3a UBMCHCHHEC Ha NPOLECYAJTHUA PCTIIAMCHT.

KanaunaTeT e nmpeicTaBuil 3a yyacTue U TPUHAJIECET IPYTU IMyOIUKAIlMM — €IUHAIeCeT
CTaTUU W JOKJIaau, TPU OT KOUTO Ca CBBbP3aHU C TEMATa HaA Xa6I/I.]'II/ITaI_II/IOHHI/I5[ Tpyd, U JIBC
yueOHHU noMarara.

B cratusta ,,MOMEHTHT, 10 KOMTO MOXE J1a CE€ MPOMEHS PeAbT 3a pasriexiaHe Ha



JIeT0TO B cinydauTe Ha wi. 78a ot Hakazarennus koaekc — B: CbBpemeHHo npaso, 2003, kH.
5, 85-90, ce pasriexaar BBIPOCHTE, CBbP3aHU C €Tama Ha IMOATOTBUTEITHUTE ACUCTBUS 3a
pasriiexaaHe Ha Jel0TO B ChAEOHO 3acejaHie U B YACTHOCT — Ha KPailHUS MOMEHT, JI0 KOHTO
ChIBT MOXKE J1a B3€ME pEIlIEeHUE 110 KOW pej 1€ ce pasriexia aenoto. [IpaBu ce kpuruueH
Iperyies Ha chJeOHaTa MpaKkTHUKa, CIIOpe]l KOATO ChABT Ha eTarma ,,JICHCTBUS M0 JaBaHE X0 Ha
JIeNIOTO B CBhICOHO 3ace/iaHie’ B3eMa pelIeHue J1a MPOMEHH pejia 3a pasriiexk/1aHe Ha JIeI0TO.

B noknana ,,EBponeiickata 3amoBen 3a pasciensane” — B: EBpomeiickoro Obaemnie Ha
bearapus: npaBHM acnekTH — COOPHHMK JOKJIAaud OT TOAWIIHA HaydHa KoHpepenrms, MK
YHCC, 2013, aBTOopbhT pa3riiexaa MOAPOOHO BBIPOCHTE HAa eBpoIelcKaTa 3amoBea 3a
pascieliBaHe, KaTo Ba)KEH IpoliecyalieH MHCTPYMEHT 3a MoJ00psiBaHE HA CHTPYAHUYECTBOTO
Mexny abpkaBuTe-wieHkn Ha EC B o0nacTra Ha MONTy4aBaHETO Ha JOKa3aTeNCTBA IIO
HaKa3aTeJIHOMPAaBHU BBHIIPOCH.

Hoxnanst ,IlporecyanHata mpaBoCIOCOOHOCT KAaTO MPEANOCTaBKa 3a JIOMYCKaHE Ha
FPpaKJIaHCKHUSI MCK B HaKa3aTeIHOTO Npou3BoAcTBO” — B: I'ogumuuk Ha FOD, Aurea, 3naTtHu
npaBuia, UK YHCC, 2013, e nocBeTeH Ha €AMH OT HaW-BAXXHHUTE OT HAYYHO-TIPHIIOKHA
rJieHa TOYKa BBIPOCH, CBBP3aHU C OUYEpPTaBaHE W TPyNHpPaHE Ha TMPOIECYATHUTE
NPEINOCTaBKU 3a JIOMyCKaHEe Ha TPaXTAHCKUS HUCK 32 CHBMECTHO pas3riiekJaHe B
HAKa3aTeTHOTO Mpou3BoAcTBO. [logpoOHO ce pasriexina akTUBHAaTa IpolecyaiHa
JeTUTUMAIusl, pas3riefaHd ca Bb3MOXKHOCTUTE 3a KOHCTUTYMpAaHE Ha CTpPaHHUTE IO
TPaXKIAHCKUS UCK U TIPAKTHYECKUTE TIPOOJIEMH, CBBP3aHU C TIPOIECyaTHaTa MPaBOCIIOCOOHOCT.
W3sicHsIBA c€ CHOTHOIICHHETO MEXKIYy MOHATHATA ,,MaTepHalHa‘ JISTUTHUMANUs (AaKTHBHA —
legitimatio ad causam u macuBHa — legitimatio ad causam passive) u ,IporecyanHa‘
nerutumarus  (legitimatio ad processum). IlogpoGHO ca pasrienanu BBIPOCUTE 3a
mpoliecyajqHaTa MPaBOCIOCOOHOCT, C OrJied oOuepTaBaHe Ha aKTHBHATa TMpollecyaTHa
JIETUTUMAITUS 32 TIPEISIBIBaHE HA TPAXKIAHCKUS UCK B HaKa3aTeIHUS TPOIIEC.

B nokmama ,,YuactTe Ha OOIIECTBEHOCTTa IMpHU pas3riexIaHe W pellaBaHe Ha
HaKa3aTeJIH! Jiea — UCTOpUs, pa3BUTHE, TeHAeHIN * — B: bobueBn uetenus: [IpaBHara Hayka
B uecT Ha topucta mnpogpecop Credpan boOGues. HOOuneitna HayyHa KOH(epeHIHs,
opranusupana no nosoja 160 rogunu ot poxaecHueTo Ha npod. Credan booues, UK YHCC,
2014, e mocBeTeH ce MpocCieasiBa UCTOPUUYECKOTO pa3BUTHE HA NPHUHIMIA HA y4acTHE Ha
OOIIECTBEHOCTTa B HAaKa3aTeIHHWs MpOIeCc, ChBpEMEHHaTa My ypeada M TEHICHIUATA 3a
Opaemoro My pasButhe. M3scHsBa ce, 4e Tpe3 OTICIHUTE MEPUOTM OT PA3BUTHETO Ha
Jbp)KaBaTa, HApOJHUSAT €JIEeMEHT y4yacTBa IO pa3iMueH HAaYMH B OCBIIECTBIBAHETO Ha
NpaBOCHIMETO, BBBEXKIAT ce (UIypuTe Ha OOLIEeCTBEHUS OOBMHUTEN M OOIIECTBEHHUS
3alIUTHUK, HA TIOEMHUTE JIMIA, HAKOU (POPMH BIIOCIIEACTBUE CE€ M30CTABST, HO YYAaCTHETO Ha
ChJICOHN 3acefaTeNy IMPH Pa3rIekKIAHETO M PEIIaBaHETO Ha HaKa3aTeNHH Jiella HEU3MEHHO
NPUCHCTBA KaTO MPHUHITUIT HAa HAKa3aTEITHHS MTPOIIEC U JI0 JTHEC.

B noxnana ,Ilpouecyannu mpobieMu mpu pasriiexJaHe Ha Jefia 3a MPECThIICHUS
npoTuB cronaHcTBOTO — B: COopHHK nmokiaau, ToM 2 oT HaydHa kKoHpepeHnuus 2014 r. Ha



tema: ,,JIpobremMu Ha 3aKOHOAATEICTBOTO U MPABOIPHIIATAHETO, CBbP3aHU C Pa3BUTHUETO Ha
ousHeca B Penmybnuka bearapust u EBpoma®, opranusupana no nooxa 100-rogumHuHATA OT
poxnenuero Ha npod. Becemun Xpucrodopos, MK YHCC, 2015, aBTOophT pasriexna
OCHOBHHTE MPOILECYyaTHH MPOOJIEMH, OTYETEHH MPH pa3clieIBAHE Ha MPECTHIHOCTTA Ha T.HAP
,,0eImn sKuuku'. Pa3rinemanu ca OCHOBHHTE Oelle3 Ha MKOHOMHYECKATa MPECTHITHOCT, KOUTO
MPEANOCTABIT MMOCOUYECHUTE TPYAHOCTU. MI3BOUTE ca OHAIJIEIEHU ChC CTATUCTUUYECKU JTAaHHU U
chlIeOHA MPAKTHKA.

B noxmama ,Pomsita Ha moBepeHHMKa 3a CIla3BaHE HAa 3aKOHAa B HAKa3aTEIHOTO
pou3BOACTBO — B: ,,BHPXOBEHCTBOTO Ha 3aKOHA — MPEIIOCTaBKa 32 pa3BUTHE HA OM3HEca U
3a UKOHOMHYECKH pacTtex. Hayunu m3cienBanust B mamer Ha npod. n-p bopuc Jlanmxes:
Coopauk ¢ gokmamu oT HaydHa kKoH(pepenuus, UK YHCC, 2016, kaHaunaThT H3cieaBa
BBIIPOCHT, KaK € BH3MOXKHO €Ha OT (PUTYypHTE B HAKa3aTEIHHS IPOIEC — MOBEPEHUKBT, Ja
JIOTIPUHECE 32 BHPXOBEHCTBOTO HAa 3aKOHA, KOETO € BakHA MPEAINOCTaBKa 3a MOI00psBaHE
KaueCTBOTO Ha >KMBOT, BKIIOYUTEIHO M 32 MKOHOMHUYECKHU PACTEXK. ABTOPBHT H3SCHSBA, Y€
MOBEPEHUKBT € YYAaCTHUK W CYOEKT Ha HaKa3aTeJIHUs MPOIEC, YUSATO ICHHOCT € HacOo4YeHa
U3IUI0 KBbM 3alluTaTa Ha TpaBaTa M 3aKOHHUTE HHTEPECH Ha MPEJCTaBISBaHHUS OT HETO
CyOeKT, ChOTBETHO CTpaHa B HAKa3aTEIHOTO MPOU3BOACTBO (TIOCTpaiaius B JochaeOHaTa (a3a
Ha HaKa3aTeJHUs MPOIEC W YAaCTHUS OOBHHMTEJ, YACTHHUS THKHUTEN, TPAKIAHCKUS HINCI H
IPaKJIaHCKHUSI OTBETHHK B ChjcOHara ¢aza). HezaBUcHMMO nainu MOBEPEHUKBT OCHIIECTBSIBA
JNEHHOCT, KOSTO € EIHONOCOYHAa ¢ OOBHHUTENHATa (YHKIUS (NMPEICTABISIBAMKHA YaCTHUS
OOBHHHTEJ, YAaCTHUS TBKUTCI M TPAKAAHCKUS HINEI) WIH ChC 3allUTHATA (QYHKIHSI
(mpencTaBisBaiKy TPaXKJAHCKHUSI OTBETHHK), TOW JIONIPUHACS 3a CIIa3BAaHETO Ha 3aKOHA 4pe3
[[EJICHACOUYEHOTO CH TIOBEJCHHE KbM: MOCTUTAHE HA PE3yNTaT B 3allliTa HAa MaTEPUAIIHUTE
npaBa M peajn3upaHe Ha MPOIeCyaTHUTE MpaBa W HEAOMYCKaHE Ha TSIXHOTO OrpaHHYaBaHE.
HMIMeHHO 4pe3 Ta3u cu poJis, TOM JONMpHUHACS 32 BBPXOBEHCTBOTO HA 3aKOHA, KAaTo MoJroMara
PBKOBOJAHO-pENIABAIIMTE OPraHW J1a B3€MAaT MPABWIHM PEIICHUS B XOJa HA HAaKa3aTeIHOTO
MIPOU3BOJICTBO.

B noknana ,,Pasnopenurennoro 3acenanue no HIIK u HoBata uzaes Ha 3akoHOAaTens —
npakTuuecku npobnemu” — B: COOpHUK ¢ IOKiIaauM oT HayyHa kKoH(epeHuus ,,100 romgunu
YHCC — 100 rogunu npaso B YHCC. Tom II — Akryannu npoGnemMu Ha MyOJIMYHOTO U
HAKa3aTeTHOTO TpPaBo. AKTyaqHH TpoOJIeMH HAa WCTOPUYECKHTE, WKOHOMHYECKUTE U
COITMATHUTE HayKu opranusupana mo noBoja 100-rogumnus robuneit Ha YHCC, UK YHCC,
2021, xaHAMIATBT M3SICHSABA CBHIIHOCTTA Ha MJEATa Ha DPA3MOPEIUTETHOTO 3acelaHHe 3a
npeaBaHe Ha ChJl, @ UMEHHO Jla € YCKOpU Haka3aTellHaTa Mmpolle/lypa ¢ Iell 1a ce MOCTUTHE
Obp3uHa Ha HaKa3aTeJIHHs MPOLEC, Ype3 BbBEXAaHEe Ha IpolecyanHa npekiay3us. Ha anamus
ca TOJUIOKEHH ChJICOHUTE aKTOBE MOCTAHOBEHM B XOJa HA Pa3MOpPEIUTEIIHOTO 3aCeIaHue U ce
NpaBU M3BOJ 32 HEEJIHO3HAUYHO TPETHPAaHE Ha BBIIPOCUTE, KOUTO C€ OOCHKIAT M peliaBaT OT
ChIMIINIIATA B TOBA 3acenanue. [Ipeanara ce yaudunupane Ha cbieOHaTa MPAKTHKA.

B cratmara ,KoHcTuTynpane Ha TIIOBEpEHHMKa B HakasaTelnHus nponec” — B:



,AkoHomuueckn u cormanau anrepHatuBu’, UK YHCC, ku. 1/2023, aBTOophT aHaim3upa
HAUMHUTE, MOCPEIICTBOM KOHMTO TOBEPEHUKBT MOXKE Jla Ce KOHCTUTYyHpa B HAKa3aTEIHOTO
IIPOU3BOJICTBO, KAaTO € OOChJEH M MOMEHTa, KbM KOWTO TO3M IpOLIECyalieH IMpeACTaBUTEI
MOKC Ja BCTHBIIM B PA3JIMYHHUTC CTAJUKU KW CTAIllM Ha IIpoIeca. WM3sacuenn ca JBaTa Ha4dYuHa,
MOCPEJICTBOM KOMTO MOBEPEHUKBT C€ KOHCTUTYUpPA B HaKa3aTEIHUS MPOILIEC — Ha3HAYaBaHE C
aKT Ha Jbp)KaBEH OpraH M (PaKTUYECKH CHhCTaB, KOMTO Ce€ ChCTOM OT JIBa €lIEMEHTa — aKT Ha
YIOBJIHOMOIIABAHE OT HOPCACTABIABAHOTO JIMOC W KOHKIYACHTHU I[CFICTBHH, C KOHUTO
CHOTBETHUSAT AbP>KaBEH OpraH JI0MycKa MOBEPEHHKA J1a y4acTBa B MPOU3BOACTBOTO.

B crarusara ,JMikonHomuuecku epeKkTH OT pa3lIMpsBaHE HA XHUIIOTE3UTE, MPU KOUTO
YaCTHONPABHU CYOEKTHM HMaT I[paBo Ja ObJaT TMpeACTaBlIsBaHH B HAaKa3aTEIHOTO
MPOU3BOACTBO OT MoBepeHUK — B: cm. busznec mocoku. 2022, KH. 2, aBTOPBHT H3CIEIBA
MpOLIECYaTHUTE TMpaBa Ha IMOCTPAJAIUTE OT TMPECTHIUICHWE W BB3MOKHOCTUTE HM 3a
peanu3alnys Ha IpaBOTO Ha 3alllTa U CIpPaBEJIMB ChAEOEH Ipolec, KaTo 000CHOBaBa Te3ara,
ye OM3HEC mpaBaTa Ha IOPHIWYCCKUTE JIMIA, KOUTO OMBAT Pa3TJICKIAHW KaTO CKBUBAICHT HA
OCHOBHHUTE YOBCIIKH TpaBa Ha (U3NYCCKUTE JIMIA, YECTO Ca W MPEAMET Ha MPECThIUICHUE,
KOUTO cJe/iBa Jja ObAaT 3aluTaBaHu OT IOBEPEHUK.

B crarusra ,JIuma, kouto morat ga ObaaT MOBEPEHUK M OCHOBAHMSA 3a OTBOJA Ha
noBepenuka“ — B: IOpunuuecko cnucanue na HBY, 2023, Op. 1, kaHAuIaTHT U3ACHSABA Kpbra
JUIa, KOUTO MOTarT Aa ObJaT MOBEPEHUK CHIJTIACHO OBITapCKus HaKazaTeIHOIpollecyalieH
3aKkoH. M3cnenBanu ca 1 OCHOBaHMSTA 3a OTBOJI HA [IOBEPEHUKA.

B cratusrta ,IlponecyanHoTo mnpeacTaBUTEICTBO IO HaKa3aTEJHU Jejla B HAKOU
Yy>XKJeCTpaHHU TMpaBHU cucteMu — B: cm. O6mectBo u mpaso, 2023, 6p. 6, e paszrienan
MHCTUTYTHT Ha MPOIECYaTHOTO IIPEICTAaBUTEICTBO IO Haka3areaHu Jena B ['epmanus,
O®pannus u Pycust, kato € aHaIM3UpaHo U npaBoTo Ha EBponelickus cpro3. [IocodeH € KpprbT
OT JMIaTa, KOUTO MOTaT Jla y4acTBaT KaTO MPOLECYaHU NPEACTABUTENN U € apryMEHTHpaHa
Te3aTa MpOIeCcyajeH MpeACTaBUTEeNl HAa YacTHONpPaBHUTE CyOEKTH IO Haka3aTeTHH JAena Jaa
Obe camMo JMIe C lopuauuecka KBanupukaunus. HampaBeHo e mpeuiokeHHe TpHTe
npolecyaqHu (GuUrypu — Ha 3allUTHUKA, MOBEPEHUKAa M OCOOEHMs NpeACTaBUTEN, Jla ce
00eMHAT B €JHa — Ta3M Ha aJIBOKaTa, Thil KaTO T€ MaTepUaTU3UPAT UJAECHTUYHU (YHKIHUH B
HaKa3aTeJIHUs MPOoIeC U HopMaTUBHATA UM perjaMeHTalus € IpUOIU3UTETHO €JHa U ChIIA.

Y4eOHOTO pBKOBOACTBO ,, I'bikyBaTrenHu pemenus Ha BKC no pasnopen6u na HIIK 3a
nepuoga 1999-2022 r.“, MK Cuena, 2022, mma 3a 1ea Ja MOANOMOTHE IIpoleca Ha
CaMOIIOATOTOBKA Ha CTYACHTUTE 3a OBJIA/sBaHE, OCMUCIIIHE U 3aTBbP/SBAHE HA TEOPETUUHUTE
MO3HAHUS OT JIEKLIMOHHUS Kypc o yueOHara nuciuminHa HakazarennonpouecyanHo npaso. B
HEro ce mpejyiarat Bb3MOXKHOCTH 3a 00oraTsBaHe Ha MPaKTHYECKUTE YMEHUsS Ha CTYJICHTHUTE
Yype3 pa3HOoOOpa3HW y4yeOHW JeHHOCTH, HO Haif-Beye IpH pellaBaHeTO Ha KazyCH.
BxirouBanero Ha 00y4yaBaHHTE CTYJIEHTH B JACWHOCTH C MPAKTUKO-TIPUIOKEH XapakTep U
YMEJNOTO U3MOI3BaHe Ha 3a/bJDKATENIHATA ThIIKyBaTesIHa npakThka Ha BKC e npoBokanus kM
TBOPYECKOTO UM MHCJIEHE M Pa3KpHBa TEXHUTE Bb3MOXKHOCTH. ThHIKyBaTeIHUTE PELIECHUS ca



MOAPE/ICHN XPOHOJIOTHYHO 10 ChOTBETHUTE pasnopenou Ha HIIK, kato ca BKIItOUYEHU BCUUKH
TBHJIKYBAaTE€JIHU PEUICHHs] OTHOCHO pa3mopeAdu Ha OBIArapckus HakazaTelHO-TIpollecyalieH
3aKkoH 3a nepuoja ot 1999 r. no 2022r. BxitodyeH € ¥ ykazaTesl Ha ThJIKYBATCIIHUTE PEIICHU,
KOETO IIpaBH MOJI3BAHETO HA IIOMAarajioTo JIECHO U Y100HO.

Vuebno nomarano ,,O0pa3iy Ha aKTOBE Ha JIOCHACOHOTO HAKa3aTEIHO IPOU3BOJICTBO,
Haxkazarennonpasuu kazycu“, UK Cuena (mmon mevar), ce CbCTOU OT JIB€ YacTH - 00pa3lu Ha
aKTOBE Ha JI0CHAEOHOTO HAKa3aTEIHO IPOM3BOJCTBO U HAKA3aTEIHONPAaBHU Kazycu. B mbpBara
My 4YacT ca HMOCOYEHH 00pa3lM Ha MOCTAHOBJICHUS, MPOTOKOJH, NPEUIOKCHUS, UCKAaHHUS JI0
CHOTBETHHUTE KOMIIETCHTHH Abp>KaBHU opraHu u jap. Cien BCeKW MOcoYeH oOpasell Ha akT,
U37aBaH B X0Ja Ha JOCHACOHOTO MPOU3BOJICTBO MM M3BBH HETO, CA IOMECTCHH OEJEeKKH, B
KOHWTO Ca TOCOYEHH Hai-00I0 HErOBUTE XapaKTEPUCTUKU - KOTa M MpPU HAIWYHETO Ha KOU
3aKOHOBH YCJIOBHS C€ M3/1aBa, KaKTO W 10 OTHOIICHHWE HAa KOM YYacTHHIM € HacouyeH. BbB
BTOpAaTa 4acT Ha [TOMArajaoTo ca MOMECTEHH HaKa3aTEJIHONPABHU Ka3yCH, B Kpas Ha KOUTO ca
dbopMynHupaHu BBIIPOCH KaKTO OT MAaTEPUATHOTO HAKA3aTEIHO MPABO, TaKa M OT HaKa3aTEeITHUS
Hpo1ec.

[IpencraBenute ot 1. ac. a-p IlaBen Cmonmuku myOaMKaluMu B KOJHYECTBEHO U
KauyeCTBEHO OTHOIICHHE W3MBIHSABAT MHHHMATHUTE HAIMOHAIHM W3UCKBaHHUS  3a
npodecuonanno HampasieHue 3.6 IlpaBo, cermacno 3PACPB, u otroBapsaT Ha ycioBusTa 3a
3aeMaHe Ha akaJeMUYHaTa JIBXHOCT ,,JIOIEHT, chbriiacHO [IpaBuiIHMKA 3a MpuUaraHeTo Ha
3PACPbB u nonbnautenuute uznckanus Ha YHCC.

6. CI/IHTe3I/IpaHa Oll€cHKAa HA OCHOBHHUTC HAYYHH U HAYYHO-TIPUJTOKHU IMPHHOCH HaA
KaHAuJ1aTa

Cpen Hay4yHaTta TPOAYKIHS Ha KaHAWIATa OCOOCHO MSICTO 3aeMa MPEJICTaBEHUST OT
HETO XaOWJIMTAI[MOHEH TPy — MOHOTpadus, Ha Tema ,,[loBepeHUKBT B HaKa3aTCIHUS IPOIEC
Ha Peny6nuka benrapus®, UK ,,Cuena Hopma®, 2023, ISBN 978-954-28-4263-7.

MOHOFpa(bHHTa € OPUT'MHAJICH TPYA, CbABbprKall ICHHU HAYYHU IIPUHOCH.

AKTyallHOCTTa Ha U3CIEABAaHETO TMPOM3THYAa OT TOBa, Y€ 3a MBPBH NBT B
HaKa3aTeJHONPaBHATA TEOPHUs € U3BBPILICHO ISUIOCTHO U 3aIbJIOOYEHO U3CIIeBAHE, TOCBETEHO
Ha TpaBHUS MHCTUTYT Ha MOBEPEHHWKA — WHCTUTYT, KOWTO 3aeMa BCE TO-3HAYMMO MSCTO B
HaKa3aTeTHOTO Mpom3BoACTBO. [lo Temata Ha MoHorpadmusara B Obirapckara Haka3zaTeITHO-
npoliecyaiiHa JUTeparypa JMICBa MoJ00HO CaMOCTOSATENIHO M3cienBaHe. Hskon BeIpocH BHB
BpB3Ka C MMOBEPEHMKA ca OMJIM MpeMET Ha M3CIIe[BaHe, HO CaMO B KOHTEKCTa Ha eIHa FIIU
JpyTa aHaJloru4Ha IpoOJieMaTHKa.

Karo ocHOBHHM IMPUHOCHHU MOMCHTHU Ha aBTOpa CJICABA 1a CC OUCPTAAT CICIHUTE.

HGHCH MPUHOC MMa U3CICABAHCTO, B 4aCTTd, B KOATO € HU3CJICABAH Kpbra JIMIA, KOUTO
Morar ga 6’bIlaT KOHCTUTYHPAHU B IPOUCCYATTHOTO KAYCCTBO HA MOBCPCHUIN B HAKA3aTCIIHOTO
IMPONU3BOJACTBO M BH3 OCHOBA Ha SaI('I)J'I60‘-IeHO H3CJICABAHC Ha YYXXJO0TO 3aKOHOJATCJICTBO B



obmactTa ca u3Beaenu npemnoxenus de lege ferenda 3a crecHsiBane Ha Kpbra Ha TE3W JIHIIA.
3acirykaBar aIMHUpaIMU ¥ YCUIIMATA HA aBTOpa [a U3CIIeABa KPbra JIMia, KOUTO MOrar J1a HMaT
IOBEPEHUK — 10 OBJrapcKOTO  HAKa3aTENHONPOLIECYalHO IPaB0O H  ChOOPa3sHO
3aKOHO/ATEIICTBOTO Ha JAPYIU IbPIKABH, M J1a MPEUIOKH 3aKOHOJATETHA H3MCHEHHUS B HACOKa
pasmIMpsiBaHe Ha TO3W KPBI JIMIA, PECIICKTHBHO — 3aBUIIABAHE HA CTAHJAPTHTE 3a MPaBO Ha
3alMTa Ha TPaXIAHWTE B HaAKa3aTeJHUS Mpolec. B Tasuw My dYacT H3CICIBAHETO CE
XapaKTepu3nupa ¢ U3KIIYUTEIHA IPEIU3HOCT, 3aIbJI00YECHOCT U apT'yMEHTHPAHOCT.

ABTOp’bT HO,Z[pO6HO N HU3KIIYUTCIHO 33,[[’[;JI60‘I€HO H3CJICABa IPEANOCTABKUTE 3a
KOHCTUTYHUPAHC Ha ITIOBCPEHHUKA B HAKA3aTCIIHOTO IIPOU3BOACTBO U IIPOUCCYATHOTO ITOJIOXKCHUE
Ha ChIy, aHaHHSHpaﬁKH H aKTyaJiHaTa C’b,I[e6Ha IIpaKTUKa Ha CbAUJIMIIATA, KaTO B Ta3W 44cCT,
Xa6I/IJ'II/ITaI_[I/IOHHI/IH Tpyad vMa HE CaMO HAYYHO, HO H M3KIHOYHUTCIHO BaXXHO HAYYHO —
IMMPUJIOKHO 3HAYCHUC, KAaTO € € OT U3KIIOYUTECIHA I10J13a 3a ITPAKTUKYBAIUTC FOPUCTHU.

3HauuM [IPUHOC MPEJICTABIISIBAT CEPUO3HUTE YCUIIMSI Ha aBTOPA J1a U3SICHU B TEOPETUYEH
IUTaH CHOTHOIICHUETO MEXAY MpolecyatHara Gurypa Ha MOBEpEeHHKA M IPYTH MPOIeCyaTHH
¢urypu mo AeicTBAIIOTO OBATapCKO HAaKa3aTETHOIPOIECYalTHO IPaBO, KOETO 0e3yCIOBHO
JOTIpUHACS 3a MO-NMIBJIHOTO pa3OupaHe Ha WHCTUTYTAa Ha MOBEPEHUKA W 3a HANpPaBEHUTE OT
aBTOpa MpeIoKeHus 3a pehopMa Ha HHCTUTYTA.

33HBH60‘I€HOTO HU3CJICABAaHC Ha q)HpraTa Ha IOBEPCHUKA B YYXXIW IPaBHU CHUCTCMU
npeacraBjrsiBa LOEHCH HW3TOYHUK Ha 3HAHUA 34 3aKOHOJAATCIId OTHOCHO HYXKAAaTa OT
OCBBPEMCHABAHC Ha JIEHCTBAIOTO 6Lnrapc1<0 HaKa3aTCIIHOIIPOUCCYAaJIHO 3aKOHOAATCICTBO U
MMPUBCKIAHETO MY B CHbOTBETCTBUC C Hal-BHCOKHUTE eBpOHeﬁCKH CTaHOapTH.

VY6eneHno Moxe 1a ce TBbP/IHU, Y€ KaHAUJAThT € KOHIEHTpUpaJl HAyYHUTE CH ThPCEHUSI B
o0JjacTTa Ha aKTyaJlHaTa JHEC MpoOJieMaTHKa HAa WHCTUTYTa HA TOBEPEHUKA B HaKa3aTCITHUS
nporiec. OTTYK U U3BOABT, Y€ M3CIEABAHETO € OCOOCHO aKTyajHO M OM MOTJIO Ja JIONPHUHECE
CBHILIECTBEHO 32 PA3BUTHUETO HA 3aKOHOAATEIICTBOTO U 3a MPABOMPUIIaraHeTo.

Llenen mpuHOC MMa KaHIUIATHT npu (opmynupane Ha npernopbku de lege ferenda.
Bb3npuemanero Ha roismMa 4YacT OT TsAX OM MOIJIO Ja JOBEAE /0 OCHhbBpPEMEHsSBaHE WU
YCBBBPUICHCTBAHE HA 3aKOHOAATEICTBOTO B 00JacTTA.

[IpencraBeHuTe 3a y4yacTHe B KOHKypca JApPYrd MOHOTpapuu U CTaTHH CbHILO Ce
XapaKTepu3upaT CbC 3HAUMMHU HAyYHU IPUHOCHU U O€3YyCJIOBHO 1€ TONpHUHECAT 3a pa3BUTHE Ha
HaKa3aTeJHOoINpaBHATa TEOPUs U MTPABONPHIIAraHETo.

7. OCHOBHU KPUTHYHH 0eJIe:KKHM U NMPEeNnoOPbKUA KbM KaHAUAATa

Monorpaduynoro uscneaBane Ha 1. ac. A-p [laBen Cmonmuku — ,,IIoBepeHUKBT B
HakazaTenHus mporec Ha PenyOiuka bbarapus® 61 6miio mo-npenu3Ho CUCTEMAaTU3UPAHO, B
cilydyai, ue BhIIPOCUTE Ha YYaCTUETO HA NIOBEPEHUKA B aJITEPHATUBHUTE CIIOCOOM 3a pelIaBaHe
Ha CIIOPOBE Ca M3BEJCHU B CAMOCTOSITEIHA TJlaBa OT M3JIOKEHUETO. 3aciy’aBa Ja ce 00ChIu
10-33bJI00YEHO M J]a C€ apryMEHTHpa HAIPABEHOTO IMPEIOKEHUE OTHOCHO BB3MOXKHOCTTA



OIICTCHOTO HOPUANYCCKO JHIOEC Aa CC€ KOHCTUTYyHpa KaTO 4YaCTCH OOBHHHUTEN WM YacTEH
THXUTECJ B HAKa3aTCJIIHUSA IIPOLEC.

HampaBenure KpuTHYHH O€JIE€KKH II0 HHKaKbB HAYMH HE BIMAAT Ha oOImara
MOJIOXKUTEITHA OIICHKA Ha PElCH3UPaHUTE HaydHH TpyAoBe. Te3u Oenekku ca (hparMeHTapHU U
He paskojebaBar O€3yCIOBHO Hajaraiius ce HW3BOJ, Y€ HaydHarta paboTa € HammcaHa B
pe3yiITar Ha yrnoputa paboTa U J00POCHBECTHUTE YCHJIUS HA aBTOpa B 00J1acTTa Ha HAYYHUS
aHajms.

HaquaTa pa60Ta Ha KaHaugaTa HEABYCMHUCIICHO COYH, Y€ I'J1. aC. a-p ITaBen Cmoanuku
Cce oTJiM4yaBa CbC CIIOCOOHOCT Ja nus3cicaBa BCECTpPAaHHO u 3a,H"bJ'I60"I€HO
HaKa3zaTCJIHOIIpoLECyalHa HpO6J'I€MaTI/IKa, Ja Inpeéainara aaCKBaTHU W 3HA4YMMHU 3a
[MPpaBOIIPUJIATAaHETO PCHICHUA B  HACOKa OCBBPCMCHABAHEC U YCBbBBPUHICHCTBAHC Ha
3aKOHOJATCJICTBOTO. KaggumatsT € ABJITOIrOJUIICH mpernoaaBaTell 10
HAKa3aTCIIHOIIPOUCCYATIHO IMPAaBO U CC MOJI3BA C JOBCPUCTO U YBAKCHHUETO HA KOJICTUTC CU U HA
CTYACHTHUTC.

8. 3akiIrouenne

B 3akntoueHue npaBsi M3BOJ, Y€ LSUIOCTHATA OLICHKA Ha MpernojiaBaTeickaTa IeMHOCT U
HayyHa paboTa Ha KaHIUAaTa 3a aKaJeMUYHaTa JUIBXKHOCT ,,JOLUEHT MO MpodecroHalIHO
Hanpasnenue 3.6 IlpaBo (Hakazaremnompomecyanno mnpaBo) ria. ac. a-p IlaBen Ilerpos
CMONMYKHA OTroBapsAT Ha HM3HMCKBaHUATA Ha 4wi. 24, an. 1 oT 3akoHa 3a pa3BUTUETO Ha
aKaJeMU4HUs cbeTaB B PenyOnuka boarapus.

[IpenBu M3M0KEHOTO JaBaM KaTErOPUYHO MOJIOMHCUMENTHA OUEHKAa W npeonazam Ha
yBa)KaéMOTO HAy4YHO >KypH Aa npenioxu Ha dakynrerHus cbBer Ha Opuanueckus ¢akynrer
Ha YHCC ran. ac. a-p IlaBen I[lerpoB Cmonuuku ma Obae m3OpaH Ja 3aeMe akajeMHUYHaTa
JUTBXXHOCT ,,JIOLUEHT® B HayyHa obOmact 3. CouuanHu, CTONAHCKM M TIPaBHU HAyKH,
npodecuoHanHo HampasiaeHue 3.6 IlpaBo, HayuyHa cnenumanHoct HakaszarenHompouecyaaHo
npaso B FOpuanueckus pakynrer Ha YHCC.

09.11.2023 1. M3roreuin CTaHOBUIIIETO:

rp. Codust (momt. a-p Panmma Mnkosa)



OPINION

By Associate Professor Ralitsa Yankova Ilkova Petkova, PhD, Associate Professor in
Professional Studies

3.6 Law, scientific specialty "Criminal Law" at the Faculty of Law of Sofia University
"St. Kliment Ohridski™

Regarding the competition for the occupation of one academic position "Associate
Professor” in the field of higher education "Social, economic and legal sciences", professional
direction "3.6 Law", scientific specialty "Criminal Procedural law", announced for the needs of
the Faculty of Law of the UNWE in the State Gazette, no. 70/15.08.2023.

1. Information about the contest

The contest for the occupation of one academic position "Associate Professor” in the
field of higher education "Social, economic and legal sciences”, professional direction "3.6
Law", scientific specialty "Criminal Procedural law", has been announced for the needs of the
department "Criminal Sciences" in the Faculty of Law (UF) of the University of National and
World Economy (UNWE), according to Decision of the AC No. 4/28.06.2023.

As the only candidate in the announced competition, Ch. Assistant Professor Pavel
Petrov Smolichki, PhD, from UNWE.

By Order No. 2639/13.10.2023 of the Rector of the UNWE, | have been designated as
an external member of the scientific jury for conducting the competition. According to
Protocol No. 1 of the meeting of the scientific jury for the conduct of the competition, held on
18.10.2023, I have been appointed to prepare a review, which | am presenting.

2. Brief information about the candidate

Pavel Petrov Smolichki was born on 01.09.1969 in the town of Boboshevo, region
Kyustendil. He received his higher legal education at the Faculty of Law of the University of
St. Kliment Ohridski™ in 1993.

The candidate is a long-time lecturer at UNWE in Criminal Procedural Law, Criminal
Enforcement Law and Fundamentals of Law. In the period 1999 - 2002 he held the position of
assistant, in the period 2002 - 2006 he was a Senior Assistant, and from 2006 to this day he is
Chief Assistant in the Faculty of Education of the UNWE. Since 2010 he has been a member
of the Faculty Council of the Faculty of Law of the UNWE. In the period from 2010 to 2020 he
was Scientific Secretary of the "Criminal Sciences" department at the Faculty of Law of the
UNWE. In 2010 he was enrolled as a PhD student of independent training in Criminal
Procedure at SU "St. Kliment Ohridski”, and since 2011 he is a PhD with a defended
dissertation on the topic "The civil claim in the criminal process". During the period from
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2015-2016 he was a member of the Commission on Academic Ethics of the UNWE.

From 1995 to the present he is registered as an attorney-at-law in the Sofia Bar
Association.

3. Fulfillment of the requirements for occupying the academic position

As can be seen from the presented map for the fulfillment of the quantitative
requirements for occupying the academic position of "Associate Professor” at the UNWE and
the evidence attached to it, the candidate meets the national minimum requirements, according
to the LDASRB (Art. 2b) and the Regulations for its application (Art. 1a, para. 1), as well as
the additional requirements for the UNWE, in accordance with the LDASRB (art. 2b, para. 5)
and the Rules for its application (art. la, paras. 2-3). The total number of points of the
candidate from the various indicators is 1049.5, while the minimum number of points for the
specialty "Law " is 705.

The candidature of Ch. Assistant Professor Pavel Petrov Smolichki, PhD, for
participation in the contest for the academic position of "Associate Professor” in professional
field 3.6 Law (Criminal Procedural law), corresponds to the quality requirements adopted by
the Academic Council. There is a lack of failure for the candidate to carry out the requirements
for occupying the position.

4. Evaluation of the candidate's educational and teaching activities

Ch. Assistant Professor Pavel Petrov Smolichki, PhD, from the Department of "Criminal
Sciences at the Faculty of Law of the UNWE, works under an employment contract as an
assistant in Criminal Procedural Law, starting from 01.04.1999 and has a working experience
at the university of 23 years, 18 months and 8 days of which 17 years, 3 months and 3 days as a
Chief Assistant. In addition to seminars on Criminal Procedural Law for students from the
Faculty of Law of UNWE, from 2012 to the present, Pavel Smolichki, PhD leads a lecture
course on Criminal Enforcement Law, as well as a lecture course on Fundamentals of Law for
students of economics majors of the UNWE. The candidate is very well respected by his
students and colleagues. He participated as a lecturer in various education forms on legal
issues, which substantiates the conclusion that the candidate is sufficiently well prepared to
hold an academic position of "Associate Professor" in the scientific specialty "Criminal
Procedural Law".

5. Brief description of the presented scientific works/publications

Ch. Associate Professor Pavel Smolicki is taking part in the contest with a habilitation
thesis on the topic "The Attorney in the criminal process of the Republic of Bulgaria”, IC
"Siela", 2023, ISBN 978-954-28-4263-7. The presented habilitation thesis is structured in an
introduction, three chapters, a conclusion and a bibliography - a total volume of 258 pages. The
bibliography of the literature used includes a total of 139 sources in Bulgarian and in foreign
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languages. Citations of these sources in the text are in a total of 206 footnotes; the citations are

proper. The presented habilitation work is a monograph, in the sense of § 1, item 10 of the DR
of LDASRB.

The habilitation work’s main subject is the clarification of the legal institution of the
attorney in the criminal process of the Republic of Bulgaria. The main legal characteristics of
this procedural figure have been examined, and, as follows, proposals for the development of
the regulatory framework have been made on this basis.

In the first chapter of the monographic study are clarified the prerequisites for the
constitution of the attorney in criminal proceedings. The circle of persons who can be a legal
representative according to the Bulgarian criminal procedure law was examined and good
practices from foreign legislation were analyzed, as a result of which a proposal was made that
the representative should only be a person who is practicing the profession of a lawyer. The
grounds for removing the attorney were also investigated. The regulation of the constitution of
the attorney in the criminal process has been clarified. The hypotheses of mandatory protection
carried out by the attorney in criminal proceedings and the possibilities of mandatory
appointment of a legal representative in certain scenarios were also analyzed.

Chapter two of the study is devoted to the procedural position of the attorney in criminal
proceedings. The circle of persons to whom the Code of Criminal Procedure (CCP) provides
the legal opportunity to use the help of an attorney in the criminal process has been clarified.
As a result of what was established regarding the representation carried out by the attorney in
the proceedings, there are reasoned proposals to expand the hypotheses in which private legal
entities have the right to participate in the criminal procedure with an attorney. The relationship
between the Procedural figures of the defender, the attorney and the special representative has
been clarified and the proposal to unite the defender, the attorney and the special representative
in one legal institute has been justified. The relationship between the figure of the attorney and
other categories of participants in the criminal process has been clarified.

The third chapter of the study is devoted to the participation of the attorney in criminal
proceedings. The participation of the attorney in the various stages of the general criminal
process has been clarified, as well as the unequal opportunities for physical and legal persons,
who have suffered damage from the crime, to participate in the various stages of the process,
and hence quite naturally the possibility for their legal representative as well to participate in
these stages. The hypotheses, in which the authorized representatives of the attorney and he
himself do not have the right to take part, are clarified and a principled disagreement with the
adopted legislative authorization is argued. The main methods, which are alternative to the
classic criminal process for resolving disputes, have been examined and specific proposals
have been made on how to regulate the attorney's participation in them. Proposals have been
made to amend the procedural regulation.

The candidate has also submitted thirteen other publications for participation - eleven
articles and reports, three of which are related to the subject of the habilitation thesis, and two
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teaching aids.

In the article "The moment up to which the order of consideration of the case can be
changed in the cases of Art. 78a of the Criminal Code" - In: Contemporary Law, 2003, vol. 5,
85-90, the issues related to the stage of the preparatory actions for consideration of the case in
a court session and in particular - the final moment by which the court can make a decision in
which order the examination of the case will take place. A critical review of the judicial
practice is carried out, according to which the court makes a decision to change the order of the
examinantion of the case at the stage of "actions on the progress of the case in a court session™.

In the report "The European Investigation Order™ - In: The European Future of Bulgaria:
Legal Aspects” - a collection of reports from an annual scientific conference, IC UNWE, 2013,
the author examines in detail the issues of the European Investigation Order, as an important
Procedural tool for improving cooperation between EU Member States in the field of obtaining
evidence in criminal matters.

The report "Procedural legal capacity as a prerequisite for admitting a civil claim in
criminal proceedings" - In: Yearbook of the Judiciary, Aurea, Golden Rules, IC UNWE, 2013,
is dedicated to one of the most important from a scientific point of view, issues related to
delineation and grouping of the Procedural prerequisites for the admission of the civil claim for
joint examination in the criminal proceedings. The locus standi is examined in detail, as well as
the possibilities for the constitution of the parties to the civil action and the practical problems
related to legal capacity. The relationship between the concepts of "material” legitimation
(active - legitimatio ad causam and passive - legitimatio ad causam passive) and "Procedural
legitimation (legitimatio ad processum) is also clarified. The issues of legal capacity have been
examined in detail, with a view to delineating the active legal standing for bringing the civil
claim in the criminal process.

In the report "Participation of the public in the consideration and resolution of criminal
cases - history, development, trends" - In: Bobchev readings: Legal science in honor of the
jurist Professor Stefan Bobchev. A jubilee scientific conference, organized on the occasion of
the 160th anniversary of the birth of Prof. Stefan Bobchev, IC UNWE, 2014, is devoted to
tracking the historical development of the principle of public participation in the criminal
process, its modern regulations and the trend for its future development. It is clarified that
during the individual periods of the development of the state, the popular element participates
in the implementation of justice in a different way, the figures of the public prosecutor and the
public defender, of the legal persons are introduced, some forms are subsequently abandoned,
but the participation of jurors in the examination and the resolution of criminal cases is
invariably present to this day as a principle of the criminal process.

In the report "Procedural problems when considering cases for crimes against the
economy” - In: Collection of reports, volume 2 of the scientific conference 2014 on the topic:
"Problems of legislation and law enforcement related to the development of business in the
Republic of Bulgaria and Europe™, organized on the occasion of the 100th anniversary of the
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birth of Prof. Veselin Hristoforov, IC UNWE, 2015, the author examines the main procedural
problems reported in the investigation of so-called "white-collar” crime. The main features of
economic crime, which presuppose the mentioned difficulties, have been examined. The
conclusions are illustrated with statistical data and judicial practice.

In the report "The role of the attorney for compliance with the law in criminal
proceedings™ - In: "The rule of law - a prerequisite for business development and economic
growth. Scientific research in memory of Prof. Dr. Boris Landzhev: "Collection of reports from
a scientific conference", IC UNWE, 2016, the candidate investigates the question of how it is
possible for one of the figures in the criminal process - the attorney, to contribute to the rule of
law, which is an important prerequisite for improving the quality of life, including economic
growth. The author clarifies that the attorney is a participant and subject of the criminal
process, whose activity is aimed entirely at the protection of the rights and legal interests of the
subject he represents, respectively a party in the criminal proceedings (the victim in the pre-
trial phase of the criminal process and the private accuser, the private complainant, the civil
plaintiff and the civil defendant in the judicial phase). Regardless of whether the fiduciary
carries out an activity that is unidirectional with the prosecutorial function (representing the
private prosecutor, the private plaintiff and the civil claimant) or with the defensive function
(representing the civil defendant), he contributes to compliance with the law by his purposeful
conduct towards: achieving a defense result of material rights and realization of Procedural
rights and not allowing their limitation. It is through this role that he contributes to the rule of
law by helping decision-making bodies to make the right decisions in the course of criminal
proceedings.

In the report "The preliminary hearing on the CPC and the legislator's new idea -
practical problems”.- In: Collection of reports from the scientific conference "100 years of the
UNWE - 100 years of law in the UNWE". Volume Il - Current problems of public and criminal
law. Current problems of the historical, economic and social sciences organized on the
occasion of the 100th anniversary of the UNWE, IC UNWE, 2021, the candidate clarifies the
essence of the idea of the dispositional hearing for delivery to court, namely to speed up the
criminal procedure in order to achieve speed of the criminal process, by introducing procedural
preclusion. The judicial acts issued during the dispositional hearing are analyzed and a
conclusion is made about the ambiguous treatment of the issues that are discussed and decided
by the courts in this hearing. Unification of judicial practice is proposed.

In the article "Constitution of the attorney in the criminal process" - In: "Economic and
social alternatives”, IC UNWE, vol. 1/2023, the author analyzes the ways in which the attorney
can be constituted in criminal proceedings, also discussing the moment at which this legal
representative can intervene in the different stages of the process. The two ways by which the
attorney is constituted in the criminal process are clarified - appointment by an act of a state
body and de facto composition, which consists of two elements - an act of authorization by the
represented person and conclusive actions with which the relevant state body allows the
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attorney to participate in the proceedings.

In the article "Economic effects of expanding the cases in which private legal entities
have the right to be represented in criminal proceedings by an attorney” - In: magazine
Business Directions. 2022, vol. 2, the author examines the procedural rights of the victims of
crime and their opportunities to realize the right to defense and a fair trial, justifying the thesis
that the business rights of legal entities, which are considered equivalent to the basic human
rights of individuals, are often the subject of a crime as well, which should be protected by an
attorney.

In the article "Persons who can be an attorney and grounds for revocation of the
attorney" - In: Law Journal of the NBU, 2023, no. 1, the applicant clarifies the circle of persons
who can be an attorney according to the Bulgarian Criminal Procedure Law. The grounds for
removing the attorney were also explored.

In the article "Procedural representation in criminal cases in some foreign legal systems”
- In: Journal of Society and Law, 2023, no. 6, the institute of Procedural representation in
criminal cases in Germany, France and Russia is examined, and the law of the European Union
is also analyzed. The circle of persons who can participate as procedural representatives is
specified and the thesis that the procedural representative of private legal entities in criminal
cases should only be a person with legal qualifications is argued. A proposal has been made to
merge the three procedural figures - the defender, the attorney and the special representative -
into one - that of the attorney-in-law, since they materialize identical functions in the criminal
process and their normative regulation is approximately the same.

The Teaching aid. “Interpretative Decisions of the Supreme Court on Provisions of the
Criminal Code for the Period 1999-2022", IC Siela, 2022, aims to support the process of self-
training of students to master, understand and consolidate the theoretical knowledge from the
lecture course on the academic discipline Criminal Procedural law. It offers opportunities to
enrich the students' practical skills through a variety of learning activities, but especially in
solving cases. The inclusion of the students when they are being trained in activities of a
practical-applied nature and the skilful use of the mandatory interpretation practice of The
Supreme Court of Cassation encourages them to think creatively and reveals their possibilities.
The interpretative decisions are arranged chronologically according to the relevant provisions
of the Criminal Procedure Code, including all interpretative decisions regarding provisions of
the Bulgarian Criminal Procedure Law for the period from 1999 to 2022. An index of
interpretation decisions is also included, which makes using the aid easy and convenient.

The teaching aid "Samples of acts of pre-trial criminal proceedings. Criminal law cases",
IC Siela (in press), consists of two parts - samples of acts of pre-trial criminal proceedings and
criminal cases. Samples of decrees, protocols, proposals, requests to the relevant competent
state authorities, etc. are indicated in its first part. The reader can see notes after each specified
sample deed, issued in the course of the pre-trial proceedings or outside of it, in which notes its
characteristics are indicated in general - when and under which legal conditions it is issued, as
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well as in relation to which participants it is directed. The second part of the aid contains
criminal law cases, at the end of which questions are worded from both the substantive
criminal law and the criminal process.

These publications presented by Ch. Associate Professor Pavel Smolichki, PhD,
quantitatively and qualitatively fulfill the minimum national requirements for professional field
3.6 Law, according to LDASRB, and meet the conditions for occupying the academic position
"Associate Professor”, according to the Regulations for the implementation of LDASRB and
the additional requirements of the UNWE.

6. Synthesized evaluation of the main scientific and scientific-applied contributions
of the candidate

Among the scientific works of the candidate, the habilitation thesis presented by him
holds a special place — it is @ monograph on the topic "The Attorney in the criminal process of
the Republic of Bulgaria”, IC "Siela Norma", 2023, ISBN 978-954-28-4263-7.

The monograph is an original work containing valuable scientific contributions.

The relevance of the study stems from the fact that, for the first time in criminal law
theory, a comprehensive and in-depth study has been carried out, dedicated to the legal
institution of the attorney - an institution that holds an increasingly significant place in criminal
proceedings. On the subject of the monograph, there is no similar independent study in the
Bulgarian criminal-Procedural literature. Some issues related to the attorney have been a
subject of research, but only in the context of one or another analogous issue.

The following should be outlined as the main contributing points of the author.

The research has a valuable contribution, specifically in the part where the circle of
persons who can be constituted in the procedural capacity of attorneys in criminal proceedings
is examined and, based on a thorough study of foreign legislation in the field, proposals de lege
ferenda for narrowing the circle of these persons. What deserves the most admiration are the
author's efforts to examine the circle of persons who can have an attorney - according to
Bulgarian criminal Procedural law and in accordance with the legislation of other countries, as
well as his propositions of legislative amendments in the direction of expanding this circle of
persons, respectively - raising the standards for the right to defense of citizens in the criminal
process. In this part, the research is characterized by exceptional precision, thoroughness and
argumentation.

The author researches in detail and extremely thoroughly the prerequisites for the
constitution of the attorney in criminal proceedings and the procedural situation of the same,
analyzing the current judicial practice of the courts, as in this part, the habilitation work has not
only scientific, but also extremely important scientific-applied significance, and it will be
extremely useful to legal practitioners.

A significant contribution are the serious efforts of the author to theoretically clarify the
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relationship between the procedural figure of the attorney and other procedural figures under
the current Bulgarian criminal Procedural law, which unconditionally contributes to a more
complete understanding of the institution of the attorney and to the author's proposals for the
reform of the institute.

The in-depth study of the figure of the attorney in foreign legal systems represents a
valuable source of knowledge for the legislator regarding the need to update the current
Bulgarian criminal Procedural legislation and bring it into line with the highest European
standards.

It can be confidently asserted that the candidate has concentrated his scientific research
in the field of today's current issues of the institution of the attorney in the criminal process.
Hence the conclusion that the research is particularly relevant and could significantly
contribute to the development of the legislation and the law enforcement.

The candidate has a valuable contribution in formulating recommendations de lege
ferenda. The adoption of a large part of them could lead to the modernization and improvement
of the legislation in the field.

Other monographs and articles submitted for the participation in the contest are also
characterized by significant scientific contributions and will undoubtedly contribute to the
development of criminal law theory and law enforcement.

7. Main critical remarks and recommendations to the candidate

The monographic study of Ch. Assistant Professor Pavel Smolicki - "The Attorney in
the criminal process of the Republic of Bulgaria” would be more precisely systematized, if the
issues of the attorney's participation in the alternative methods for resolving disputes were
presented in a separate chapter of the presentation. It is worth discussing in more depth and
there should be more argumentation in regards to the proposal regarding the possibility of the
injured legal entity being constituted as a private accuser or private plaintiff in the criminal
process.

The critical remarks made in no way affect the overall positive assessment of the peer-
reviewed scientific works. These notes are fragmentary and do not waver the unconditional
conclusion that the scientific work was written as a result of hard work and good faith efforts
of the author in the field of scientific analysis.

The candidate's scientific work unequivocally indicates that Ch. Assistant Professor
Pavel Smolichki, PhD, is distinguished by his ability to comprehensively and thoroughly
investigate criminal procedural issues, to propose adequate and significant solutions for law
enforcement in the direction of modernizing and improving legislation. The candidate is a
long-time assistant professor of criminal procedural law and is trusted and respected by his
colleagues and students.

8. Conclusion
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Lastly, I conclude that the overall evaluation of the teaching activity and scientific work
of the candidate for the academic position "Associate Professor " in professional field 3.6 Law
(Criminal Procedural law) Ch. Assistant Professor Pavel Petrov Smolichki, PhD, meet the
requirements of Art. 24, para. 1 of the Law on the Development of the Academic Staff in the
Republic of Bulgaria.

In view of the above, | give a categorically positive assessment and recommend the
respected scientific jury to propose Ch. Assistant Professor Pavel Petrov Smolichki, PhD to the
Faculty Council of the Faculty of Law of UNWE, to be elected to the academic position of
"Associate Professor” in scientific field 3. Social, economic and legal sciences, professional
direction 3.6 Law, scientific specialty Criminal Procedural law at the Faculty of Law of the
UNWE.

09.11.2023 Prepared the opinion:

Sofia (Associate Professor Ralitsa llkova, PhD)
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