PE3IOME

Ha HAy4YHOM3CIIEIOBATEJICKUTE TPYyJAOBE, NyOIMKAlUu, HAy4YHU U Hay4dHO-
MPWIOKHU Pa3pabOTKH, C KOUTO KaHAuAaThT nou. A-p Hanexna Xpucrtosa
ydacTBa B KOHKypca 3a 3a€MaHe Ha aKkaJeMHU4YHa JIBKHOCT ,lpodecop” B FOD
Ha YHCC no npodecronanHo HampasieHue ,IIpaBo‘, HaydyHa CHENHAIHOCT
,»AJIMUHUCTPATUBHO MPABO U aAMUHUCTPATUBEH Ipoliec, 00siBeH B [IB, Op. 3 ot
10.01.2025 r

l. Mounorpadgus
1. Xpucrosa. H. AAMUHMCTPATUBHONIPABEH PE:KUM HA 3allIMTEHUTE
30um. Cous, UK — YHCC, 2024, 249 c. ISBNISBN 978-619-232-850-4

1. [ToHacrosiemM JIMICcBa y HAC APYyro MOHOTPa(pUIHO WIIM JUCEPTAIIMOHHO
M3CJIe/IBaHe, NTOCBETEHO €MHCTBEHO HA Ta3W aKTyallHa MpoOJeMaTuka, mopaau
KOETO TO3M TPYJ 3albjBa €IHAa MPa3sHOTO B IMpaBHaTa juTeparypa. [lopaaum
JUIIcaTa Ha JPYyro MOHOTrpadUyHO H3CJIEeIBaHE HAa aJMUHUCTPATUBHOIIPABHUS
PEXUM Ha 3alIUTEHUTE 30HU, TO3U TPyJ OM MOTBI Ja € MOJE3€H KaKTO 3a
TEeOpHsITa, TaKa U 3a MpakThKaTa. ChIIEeBPEeMEHHO pa3rJIekK/1aHaTa MpoodieMaTuKa
MOXe J1a ObJIe U3M0JI3BaHA B IPEMO/IaBAaHETO HA HAKOW YUYCOHU TUCIIUIUIMHU KaTO
»AJIMUHUCTPATUBHO MPaBO - CHElHaTHA 4acT* u ,,EkosiorndHo mpaBo* (pecr.
»3aluTa Ha oOKojHaTa cpena‘). OOeKT Ha u3cie/BaHE ca OOIICCTBEHHTE
OTHOIIICHUS, CBBpP3aHU C OINA3BAHETO Ha 3allUTEeHUTE 30HU. llpenmer Ha
U3CJEeBaHE € AaJAMUHHUCTPATUBHOIIPABHUAT PEXKUM Ha 3alIUTCHUTE 30HU B
PenyOnuka bearapus. OcHOBHATa 1ieJ1 Ha TOBa M3CIIEBAHE € M3SICHSABAHE Ha
aIMUHUCTPATUBHOIIPABHATA CBITHOCT W XapaKTEpHUTE OCOOCHOCTHM Ha
3aIIUTEHUTE 30HU MO OBJITAPCKOTO EKOJIOTHMYHO MPABO, PECIICKTUBHO HA TEXHMUS
aIMUHUCTPATUBHONIPaBEeH pexXuM. CHIIEBPEMEHHO Ta3M 1ieJ1 00yCliaBsi U TACHO
CBBpP3aHM C HEsS JBE JONBJIHUTCIHU ICJIM, a UMEHHO: a) JONpPHHACAHE 3a I0-
HaTaThIlHA HAyYHO-TIPAKTHYECKa JAUCKYCHS MO pas3riiekaaHaTa mpobdlieMaTHKa,
0) 3ambpJiBaHe Ha €aHA Npa3HWHA B IpaBHATA JIMTEpAaTypa MO OTHOLICHHS Ha
JIMIICaTa Ha ISJIOCTHO JOKTPUHAIHO M3CJIEABAHE HA aIMUHUCTPATUBHONPABHUS
PEXKUM Ha 3alUTEHUTE 30HMU.

2. Amnanu3zupaHna e IpaBHATa CBIIHOCT Ha MOHSTHUATA
»»AIMAHUCTPATUBHOIIPABEH PEKUM Ha 3allIUTEHUTE 30HU", ,,00€KT Ha peKUMa‘“ U
,»,ChIbpKaHUE Ha peKUMa* ¢ OMUT 3a ACPUHUPAHETO UM.

3. HampaBeHa € JOMBJIHUTENHA CUCTEMATU3AIMsI HA AJIMUHUCTPATUBHOIIPABHUS
PEXKHM HA 3aIUTEHUTE 30HU, KOSITO € JIOMYCTUMA Bb3 OCHOBA HA PAa3JINYHUTE
VIPaBICHUYECKH JIEHHOCTH, W3BBPIIBAHU CHPSAMO CHOTBETHHS 00ekT. Taka,



¢dopmanHo norneaHaTo, OCHOBaBaliku ce Ha pa3nopenoure Ha 3bP, ce pasrnexar
CJIETHUTE TO—BaXXHU aJIMUHUCTPATUBHOIPABHU PEKUMHU HA 3AIIUTCHUTE 30HHU:
1.Pexxum Ha 00sBsIBAaHE W MPOMEHU B 3alIUTCHUTE 30HM; 2. PexkxuM Ha oreHkara
3a CBHBMECTUMOCT Ha IUJIaHOBE, NPOTpaMH, MPOEKTH W HWHBECTHUIIMOHHU
npeasiokeHus, u 3. PexxuM Ha aAMHMHUCTpaTHBHA IpHUHYJAA, NpUIaraHa 3a
OIa3BaHETO Ha 3AIIUTCHUTE 30HHU. Te3U TpHU peXuMa ca 4acT OT ISUIOCTHUS
aJIMMHHUCTPATUBHOIIPABEH PEXUM Ha 3aIIUTEHUTE 30HH. Te uMmaT o011 0OEKT U
TOBa Ca 3alllUTEHUTE 30HU. Pa3rpaHnYeHneTo MEeXAy TAX Ce OCHOBaBa Ha BHIA
yIpaBleHCKa AEHHOCT, OChLIECTBSIBaHA CIIPSAMO 00EKTa Ha pexxuma. PexxuMbT Ha
oOsiBsIBAaHE W TPOMEHM B 3AlIUTEHUTE 30HU, PEKUMBT Ha OIEHKaTa 3a
CbBMECTUMOCT Ha IUIAaHOBE, TMPOTPaMH, TMPOEKTH ¢ HWHBECTULUOHHU
NPEJIOKEHUST ¢ MPEAMETHT M LEJIUTE Ha 3allUTEHUTE 30HU, U PEKUMBT Ha
aJIMMHUCTpaTHBHA MpPHHYZA Ca CaMOCTOSITEIHO pa3IJiefJaHh, B CbOTBETHUTE
naparpagu Ha I7aBa Bropa u [nmaBa Tpera OT MoOHOrpagu4HHS TPYI.
CaMoOCTOSTETHUAT aHAIM3 Ha TE3U TPU peKHMMa Ce Hajara mopaau OCoOCHHTE
PEKMMHHU IPaBUJIa 32 YNPABICHUETO HA JEMHOCTUTE 10 00sIBSBaHE U IPOMEHU B
3alIUTEHUTE 30HMU, 10 OLIEHKATa 32 CbBMECTHUMOCT U IO MpHUJIaraHe Ha MEpKH Ha
aJIMMHUCTpaTUBHA IPUHYAA 32 TAXHOTO oma3BaHe. Jlpyr apryMeHT B Ta3u HacoKa
€ U BaXHOCTTAa Ha YIPABJICHUETO HAa JEHHOCTTAa IO KOHCTUTYMPAHETO H
OMa3BaHETO Ha oOekTa Ha pexuma. OT eaHa CTpaHa, C OOSABSIBAHETO Ha
3aIIUTEHUTE 30HU CE KOHCTUTYHpPa OOEKTHT HA PEKUMA, a C IPOMEHUTE B TAX C€
M3BBPIIBAT IPOMEHH B COI[MAIHO - MPABHOTO MOJIOKEHUE Ha TO3W 00eKT. ToBa
Hajara, ¢ Orjex Ha IO- MOAPOOEH M IIOCTEH aHalU3, CaMOCTOSTETHOTO
pas3rIekAaHeTO Ha pekruMa Ha OOsIBSBaHE W MPOMEHHU B 3alUTEHHUTE 30HU. OT
Apyra cTpaHa, OllEHKaTa 3a ChbBMECTHMOCT Ha IJIAHOBE, MPOTPAMH, MPOCKTH H
MHBECTUIIMOHHU TPEMJIOKEHUS M aJMUHHCTpaTUBHATa IMpHHYZa, Karo
IpaBo3allUTHA, IpaBooMa3Baiia popMa Ha JbpKABHO YIpaBJIeHHE, Ce Mpujarar,
3a Ja ce 3alIUTh OOEKTHT Ha MPABHUS PEKUM — 3aIIUTECHUTE 30HU, Thil KaTo
UMEHHO OOEKThT Ha pekMMa € 0OEKThT Ha IpaBooXpaHa. ToBa € JOCTAaTbYHO
CBIIECTBEHO OCHOBAHHE 33 CaMOCTOSITEJIHMS aHajiu3 B TOBAa M3CIEABAHE Ha
MOCOYEHHUTE TPU pEKUMa.

4, OuepTtanu ca Oenesure Ha oOekTta Ha pexuma. OOekT Ha
aIMUHUCTPATUBHONPABHUS PEKUM Ha 3alIUTEHUTE 30HU Ca CAMUTE 3alIUTCHH
30HU. 3alIUTEHUTE 30HM Ca MHCTUTYIMOHATHA (popma 3a 3amura Ha pojHaTa
npupoa. ToBa ca  TepuTopuuM  TOCTaBEHH  TIOJ CIeITHaJICH
aIMUHUCTPATUBHOINPABEH PEKUM M JCHHOCTUTE, KOUTO MOTAT Ja CE U3BBPIIBAT
CIPSIMO TSX 3a MPaBHOPETYJIMPAHHU.

5. HampaBena e nokTpuHaiHAa ACHUHUIMS W HA TOHSITHETO ,,0MOJIOTUYHO
pazHooOpa3zue. To ce onpesens KaTo ChbBKYITHOCTTA OT BCUUKH KUBU OPraHU3MHU



OT BCUYKH €KOCUCTEMHU KbM KOMTO IIPUHAAJIC)KAT, U KOUTO CHU BSaHMOHCﬁCTBaT,
KaKTO IMOMCIKAY CHU, TaKa U C HCI)KHBATA IIpUupoaa.

6. Bb3 OCHOBa Ha pa3rpaHUYEHHETO, KOETO CE€ IMPEBU B IMpPaBHATA JOKTPHUHA
MEKJy MOHATHATA ,,IIPUPONA” M ,,0KOJHO Cpela’“ € HAalpaBeH HU3BOABT, Y€
3aIUTEHUTE 30HU Ca MHCTUTYLIMOHAIHA (popMa Ha ona3BaHe Ha MpUpojaTa, a He
Ha OKOJIHATA Cpeaa.

7. Pasrienana v aHalIM3MpaHa € mpoleaypara 1o npuemade (YIBbpikIaBaHe) Ha
IJTAHOBE 32 YNPaBJICHHUE HA 3alTUTCHUTE 30HHU, KOSATO MMPEMUHABA Tpe3 TpH (asu:
pa3paboTBaHE Ha IUTAHOBETE 3a YIIpPaBJICHHE, OOIINECTBEHO OOCHKIaHE Ha
IUTAHOBETE 3a YIPaBIICHWE M YTBBPKJIaBaHE Ha IUIAHOBETE 3a YIPaBJICHHC .
W3BbpIlcH € aHAJIN3 Ha aKTa ¢ KOWTO Ce YTBBPIK/IaBaT IUIAHOBETE 3a YIIPaBIICHUE
Ha 3allUTEHUTE 30HU. M3BOABT Ha aBTOpa €, Y€ IIAHOBETE 3a YIPABIICHHC
ChJIbPIKAT ITPaBHU HOPMHU. Te ca M3TOYHHK Ha PSKUMHU ITPaBUIIa M ChC 3aII0BEITa
Ha MHHHUCTBpA Ha OKOJIHATa Cpe/ia M BOJUTE 332 YTBBPIKIABAHETO UM CE BHBEXK/IAT
B IIpaBHATa JICHCTBUTEIHOCT ITOJ3aKOHOBH NpaBHH HopMu. [IpoBepkara Ha
3aKOHOCHOOPA3HOCTTA HA IIAHOBETE 3a YIPABJICHHWE Ha 3all[UTCHUTE 30HU CE
W3BBPIIBA YPE3 OCIIOPBAHETO HA 3aIIOBSAMTE 3a YTBBPKAABAHETO M. 3allOBEATA
3a yTBBPK/IaBaHETO Ha TUTaHA U CaMHMs TJIaH ca €IHO IISUT0, Thil KaTo IpoBepKaTa
Ha 3aKOHOChOOpPA3HOCTTAa HA 3aloOBeATa € BCHIIHOCT IIPOBEpKa Ha
3aKOHOCHOOPA3HOCTTa HAa caMMs IUTaH. ETO 3amo ¢ MUCIMMO BHXKIAHETO, Ye
3alOBEINTE 332 YTBBP)KJIABaHE HA IUTAHOBE 3a YIPABIICHUE HA 3al[UTCHHU 30HU
UMaT XapakTep Ha II0J3aKOHOBH HOPMATHBHH aKTOBE, PECIECKTHBHO
MPOIIECYATHONPABHUAT PEJ 3a MPOBEPKAa HA TIXHATA 3aKOHOCHOOPA3HOCT IIE
O0bae To3u no ui. 185 u ca. ot AIIK.

8. Pasrnenanu v aHaM3UpaHu ca OPTaHUTE Ha YIIPABJICHUE Ha 3aI[UTEHUTE 30HU.
BBB Bpb3Ka ¢ TO3W BBIPOC € HapaBeH KPUTHUYCH aHAJIW3 Ha pasnopeada Ha § 1,
T.1 ot JIP Ha AIIK, cbriiacHO KOWUTO AJAMUHHUCTPATUBEH OPTraH € OPraHbT, KOMTO
MPUHAJIJICKU KbM CUCTEMAaTa Ha U3MbJIHUTEIIHATA BJIACT, KAKTO U BCEKU HOCUTEI
Ha QJIMUHHUCTPATHBHU TMPABOMOIIMS, OBJACTEH BbB3 OCHOBA Ha 3aKOH,
BKJIFOUUTEITHO JIMIAaTa, OCHIIECTBIBAIIN MyOJUYHU PYHKIMH, U OpTaHU3ALUUTE,
peaocTaBsAIIy oomecTBeHn yeiuyru. Criopea aBTopa Ta3u 3aKOHOBaA pas3rnopenoa
HE € CIMOJyWIMBO peJaKkTHUpaHa, Thil KaTo 3a aJMUHUCTPATUBHU OpPTaHU CE
npueMaT HE caMO OpraHuTe, KOWUTO TpUHAJJIeKAT KbM CHCTEMara Ha
M3MbJIHUTEIHATA BJIACT, HO U JPYTH OPTaHH U CyOEKTH, aKO 3aKOHBT UM €
peA0CTaBUII AIMUHUCTPATUBHU TPABOMOIIIHS. 3aKOHOAATENAT MpUeMa 32 OpTraH
Ha U3IIBJIHUTEIHATA BJIACT ,,BCEKHW HOCUTEN HAa aIMUHUCTPATUBHU ITPABOMOIIIHS .
BeposiTHO mpeAocTaBSHETO Ha aJIMHHUCTPATUBHHU MPABOMOLIUSA Ha JIPYTH
cyOeKTH € OOIIeCTBeHOolIeIeCho0pa3Ho U ompaBgaHo. ToBa obaue He €



JOCTaThYHO, 32 JIa CE MMPUEME, Ue BCEKH JIPYT CyOEKT, KONTO B U30JUPAHU CIydan
¢ TUTYJISAp Ha aJMUHUCTPATHBHU IPABOMOIIHS, € aJIMHHHCTPATHBEH OpIaH.
Crioper aBTOpa TE3W JPYTHM CYOCKTH B ONpPEICIICHHM OT 3aKOHa Clydau IIe
JICCTBAT KATO aIMUHUCTPATHBHU OPraHM, HO HSIMa Kak Jia ce MpUeMe, 4e Te ca
aJIMUHHCTpAaTHBHM opranu. ETo 3a1o Toii cMara, ue e muciauma de lege ferenda
penakuus Ha § 1, 1.1 ot [IP Ha AIIK B moco4eHusi CMUCHII.

9. Pasrnenanu ca o0muTe W CleUATIHUTE O€Ie3W Ha 3aIUTCHUTE TPUPOIHU
TEPUTOPHUU KATO YACT OT 3aLUIUTCHUTE 30HHU.

10. HanpaBeH e aHanu3 Ha MPUHITUIIMTE Ha OBJITAPCKOTO €KOJOTUYHO MPABO ChC
3HAYCHHUE 32 yNpaBJICHUETO Ha 3amuTeHuTe 30HU. [Ipemnara ce de lege ferenda,
3BP (B I'maBa mbpBa ,,O0I1M HOJ0KEHUA™) 1a Ob/Ie JOMBIHCH C WI. 2a, ypeXkKaall
CIICIIMAJTHH MPUHITUIINA KaTO HapUMeED:

s 1. Yuacmuemo na ymebpdeﬂu ydyeHu ropucmu 6 obracmma Ha eKoa02UYHOMO
npaso no evnpocume 3d 06ﬂ8ﬂ6aH€, npuemaHne Ha njiaHoee 3a ynpdaejieHue u
NPOMEHU 6 3aujumerume 301U,

2. OZpClHuUdGClHe HA Yoeeukama Hameca 6 3augumenunie 301U,

3. Ilpedumcmeo na onassamemo Ha OUOIOSUYHOMO PA3HO0OpA3UE Nped BCeKU
opye 8U0 OetiHocm 8 3aujumenume 30Hu. *

3

11. Pasrnexxmar ce OCHOBHO M MO — OOCTOMHO YIPaBJICHHETO Ha JEHHOCTTA 10
00sIBSIBaHE Ha 3aIUTEHUTE 30HU KAaTO HAKPATKO C€ Pa3IJIekKJAT U MPOMEHHUTE,
KOMTO 3aKOHOIATEIIAT JOITYCKA JIa CE€ U3BBPIIAT B TAX KATO MOCJIEABaIIa JEUHOCT.
Te3u nelHOCTH UMAT CIIEIHUTE O€Ies3H:

11.1. ToBa ca neHOCTH IO yIPaBJICHUE HA 3AIIIUTEHUTE 30HU, KATO TAKUBA
T€ ca B OCHOBaTa Ha aJMUHUCTPATUBHOMNPABHUS PEXKUM HA TOCJICIHUTE.
OTHOCHO OOSIBSIBAaHETO HA 3aIIUTEHUTE 30HU MOXKE JIa Ce KaXke, ue TOBa €
MpaBHOPETIAMEHTUPAHA JEHHOCT MO KOHCTUTYMPAHETO Ha OmpeleieHa
TEPUTOPHS KATO 3allUTEHA, PECIIEKTUBHO KOHCTUTYHUPAHETO Ha OOEKTa Ha
pexuMa M MOCTaBIHETO My MOJ crheruanHa 3ammura. OO0sBsIBaHETO Ha
3allMTEHUTe 30HKU €  JEHHOCT, KOATO €  OCHOBHa  3a
aJIMUHUCTPATUBHOINIPABHUS PEKUM Ha 3aIIUTCHUTE 30HH, ThU KaTO HAMA
0€300€KTEH MPABEH PEIKUM.

11.2. OO6sBsiIBaHETO W TMPOMEHUTE B 3AIIUTCHUTE 30HU MOTAT Jia Ce
pasriemar W KaTo aJMUHUCTPATHBHU IPOU3BOJCTBO, T.€. KaTo
TUHAMWAYHU (DAaKTHYECKU ChCTABU, PETYJIUPAHHM OT MPOIECYATHUTE
aIMUHUCTPATUBHONIPABHU  HOPMHU. Te3W  aJMUHHUCTPATUBHU
MIPOU3BOJICTBA Ca YacT OT QJMHHHCTPATHBHHUS TPOIEC B IIHPOK



CMHCHJI M HIMAT MpaBOpa3AaBaTEIICH Xapakrep. Te ce ppbKOBOIAT OT
aIMUHUCTPATUBHU OPTaHU MPU CIA3BAHETO HA MpaBuUiaTa, ypeleHH
B 3bP. ToBa ca cnemnuanHu afMUHUCTPATUBHU MPOU3BOJICTBO, 32
KOUTO ce npuiara crennanyus crupsmo AIIK — 3BP.

11.3. KpaifHuTe aKTOBE C, KOWTO TMPHUKIIOYBAT IPOU3BOJICTBATa IO
oOsIBSIBaHE ¥ ITPOMEHU B 3aIIMTEHUTE 30HU UMAT XapaKTEPUCTUKHUTE
Ha aJMUHUCTpPAaTUBHU akToBe. OCOOEHOCT Ha aKTa, C KOWTO ce
0OsIBsIBa 3alITUTEHA 30HA €, Y€ TOM HE MOJICKH Ha ChACOCH KOHTPOI,
T.€. BbBEJICHO € OT 3aKOHOJIaTeJIAT U3KIIIOUEHUE OT 00IaTa Kiay3a
o o0XaJBaHEe Ha aJIMUHUCTPATUBHUTE aKTOBE IpPeXd ChJ C Wil. 12,
an. 7 ot 3bP. Jlokonko ToBa € mpaBWJIEH 3aKOHOJATEJIEH MOJXOI,
MpEeACTOU 1a ObJIC U3SICHEHO B HACTOSIIIOTO U3CJIC/IBAHE.

11.4. 3a na 6bae o0siBeHA eJHA TEPUTOPHS 3a 3alUTECHA, WM 3a Ja ObaaT
M3BBPIICHM TIPOMEHM B Hesd, CleABa Ja ca  HalIule
MaTepUATHONIPABHUTE MPEANOCTAaBKH 3a TOBA, KOUTO MOTaT Ja ObaaT
U3BEICHH OT paznopenoute Ha 3bP.

Pa3FJ'ICI[aHI/I N aHaJIM3upaHn Ca OTACIIHUTC CTallh Ha IIPOU3BOJACTBOTO IIO
00sBsBaHE HA 3allIUTCHU 30HH.

12.

13.

W3BbpiieH e aHaiu3 U aBTOpPCKa OOOCHOBKAa Ha TpaBHATa CHUTHOCT Ha
3amoBe/Ta 3a 00SIBSIBAHE Ha 3alUTEHU 30HU KaTO aJMUHHCTPATHUBEH aKT.
[TocpencTBoM 3amoBenTa 3a OOSBSIBAHE HA 3alIUTEHU 30HU C€ KOHCTUTYHPA
ChOTBETHATa CAMHUTE 30HU, OCTABST CE MO/ CIIEHUAJIEH PEKHUM Ha 3allIMTA.
[To BBHIpoCca KakbB BUJ aMUHUCTPATUBEH aKT — HOPMATUBEH, OOI, WJIH
WHIMBUyalIeH, € 3all0Be/ITa 32 00sIBSIBaHE HA 3allIUTEHU 30HU HsIMa €IMHHA
Te3a, KakTO B IpaBHaTa JIMTEparypa, Taka W B ChAcOHATA NpPaKTHUKA.
PasrnexxmaneTo M aHaIM3bT HA TO3UW BBIPOC B HACTOSIIOTO HAYYHO
M3CIIEIBAHE UMa HE caMO OOIIOTEOPETUYHO 3HAYEHUE, HO U MPAKTHYECKO
3HAYEHME, C OTJIe]l MpaBopa3aaBareHara geMHoct Ha BAC.

HampaBeHn e kputnueH ananu3 Ha wi. 12, an.7 ot 3akoHa 3a OMOJIOTHYHOTO
pa3HoOoOpa3ue, KOWTO M3KIOYBA OT ChACOEH KOHTPOJI 3aloBEIUTE 3a
00sBSIBaHE Ha 3aUIUTEHU 30HU. AHAIU3BT € MPUAPYNKEH C apryYMEHTHU 3a
HEroBara MNPOTUBOKOHCTUTYIIMOHHOCT U  MPOTHUBOPEUUETO MY C
MEXIYHAPOJHH aKTOBE, KOUTO apryMeHTH ca u cpeuty Pemenne Ne 14 or
12.10.2021 r. na KC no k.a. Ne 14 ot 2020 r.(IB, 6p. 88 oT 22.10.2021 r.).
Cnopen aBTopa pasnopendara va 4i.12, an.7 ot 3bP nporuBopeun va KPB,
Ha EK3ITYOC u Ha OpxyckaTa KOHBEHIIMs, OpPaan KOETO cieqBa aa Obae
oTmeHeHa ¢ akT Ha HC.



14,

Hanpagen e aHanu3 u ca ouepTanu Oesne3uTe Ha OIEHKA 32 ChbBMECTUMOCT
Ha IJJaHOBE, MPOTpaMH, MPOEKTH WU HHBECTHLMOHHH MPEIIOKECHHUS C
npeaMeTa M LeauTe Ha omasBaHe Ha 3amurteHute 30HM/ OC/. Cnopen
aBTOpa, pasrienanata B MoHorpadusta OC uma cneanurte 6enesu:

14.2.

14.3.

14.4.

14.5.

OC e mnpeBaHTHBHA JIEWHOCT, HACOYEHa KbM ONA3BaHETO Ha
okonHaTa cpeaa. OcHoBHara nen Ha OC e nga Obae HampaBeHa
OIICHKA Ha CTENEHTa Ha OTPULIATETTHO BB3JCHCTBUE OT Obaeniara
peanu3aiius Ha HeMHUST 0OCKT.

OC e cneuuduyHa mnpoueAypa 3a OlEHKa Ha CTeleHTa Ha
BB3JICUCTBUE HA IUIAHOBE, MPOrPAMH, MPOCKTH U MHBECTUIIMOHHU
NPEMIOKEHUSI ~ BBPXY  NPUPOJHUTE  MECTOOOMTAaHHMS |
MECTOOOWTAaHUATa Ha BHUJOBETE, MpPEIMET Ha Ola3BaHe B
3aIIATEHUTE 30HHU, KOTaTO T€ HE ca HEMOCPEICTBEHO CBBbP3aHU WITU
HEOOXOMMH 3a yNPaBICHUETO HA Ta3u 30HA, HO KOUTO MOOT/IEITHO
WM BbB B3aUMOJICHCTBUE C JPYTHU IJIAHOBE, MPOTpaMu, IPOEKTH U
WHBECTUIIMOHHU  TIPEAJIOKEHHUS, MOTaT, IO TPEIeHKa Ha
KOMIIETEHTHUS OpraH, Ja OKaXaT 3HAaYUTeIHO OTPHUIATEIHO
BB3JICHCTBHUE BHPXY 3alIUTEHATA 30HA.

OC ¢ agmuHHCTpaTHBHA nporeaypa(rpon3BoacTBo). KaTo Takasa
OC ce peryamdpa OT  CHEUMAIHA  QJIMUHHUCTPATUBHU
MIPOLIECYATHOTIPABHU HOPMU, KOMTO Ca ChbCPEAOTOUEHH B 4Jl. 81, an.5
or 300C, B uwi. 31 — 34a ot 3bP, kakto 1 B Hapenbara 3a OC,
PBKOBOAM C€ OT aJAMUHUCTPATHUBEH OpraH — MHUHUCTHPHT Ha
OKOJHAaTa cpeaa W BoauTte unm aupekropsT Ha PUOCB, u
MPUKITIOYBA C IMUHUCTPATUBEH aKT.

O6ext Ha OC ca niuaHoBe, NPOrpaMu, MPOEKTH U UHBECTUIIUOHHU
npemioxeHus (o aprymenT ot wi. 31, am.l ot 3BP) mam TexHu
W3MEHEHUS] WIM paslIMpeHus W3BbH oOXxBaTa Ha [7aBa miecta oT
300C, nmonagaimm U310 WA OTYACTH B TPAHULIMTE HA 3aIUTCHU

30HHU.



14.6. OC ce u3BBpIIBA 32 3AITUTEHUTE 30HU, KOUTO Ca:

a) pasrielaHd W OJOOpEeHH IO MPHUHIMI OT HalMoHamHWS CBBET IO
OMOJIOTUYHOTO pa3HOOOpa3ne, HE3aBUCHMO JAJTH Ca OTIIOKEHH 32 TOTTBJIHUTEITHO
OpOyYBaHE U pas3riiekAaHe, WIM ca BKIIOYEHU B CIHChKAa HA MUHUCTbpPa Ha
OKOJIHATa cpea v BoauTe 3a BHacsHe B MC 3a mpueMane, Wiu

0) BiItoueHH B crnmchka o100peH or MC u oOHapoaBan B "JIbpxkaBeH
BECTHHK'", MJIH

B) O0SIBEHHU ChC 3aI0BE]] HA MUHUCThPA Ha OKOJIHATA CPEJla M BOJTUTE.

CnenBa na ObJie MOCOYEHO, Y€ KOTaTO IJIAHOBE, MPOrPAMH, MPOEKTH WM
WHBECTUIIMOHHU TPEIJIOKEHUSI 3acArarT TEpUTOPHUS, KOSITO HMMa CTaTyT
€JHOBPEMEHHO Ha 3allUuTeHa npupoaHa teputopus no 33T u Ha 3amuTEeHa 30HA
no 3bP, koMneTeHTHUSAT OpraH ce Mpou3Hacs caMo 1o peaa Ha Hapenbara 3a OC.

14.7. PwvkoBoaemmsT mpou3BojcTBoTo 1Mo OC opraH € MUHUCTHPHT Ha
OKOJIHaTa CpeJa U BOAUTE WM JHUPEKTOPHT HA CHOTBETHOTO
PUOCB. Koii mie 6b/1¢ pKOBOACII OPTaH 3aBUCH OT OCOOCHOCTUTE
Ha IJIaHa, TporpaMara Wikl UHBECTUIIMOHHOTO MPEIOKECHUE.

Pazrnenanu u ananusupanu ca otaennute eranv Ha OC, KaKTo U KpallHUSAT aKT.

15. Ouepranu ca crenuamHuTe Oeje3d Ha aJMUHUCTpPATHBHATA MPHUHYJA,
MpujiaraHa 3a Omna3BaHe Ha 3alllUTEHUTE 30HU, KOUTO ce OOycClaBsT OT
00eKTa U ChAbPKAHUETO Ha CHELMATHUS aIMUHUCTPATUBHOIIPABEH PEXKUM
— aJIMMHUCTPATUBHOIIPABHUS PEXKUM Ha 3alIUTEHUTE 30HU. Pa3riexna ce u
MHCTUTYTa Ha crnopasymeHuero, npeasuaeH B 3AHH u npunoxum npu
HaJlaraHeTo Ha aJIMAHHUCTPATUBHU HAKA3aHMS U UMYLIECTBEHU CAaHKIMU Ha
CbOTBETHUTE  CyOekTu. QOuepTaHM ca  OCHOBHHMTE Oelie3u  Ha
aAMUHUCTpAaTHBHATa NPHUHYJA, IpWaraHa 3a OIa3BaHE Ha 3allUTEHUTE
30HH.

16. W3zcneaBanum u ananu3upanu ca I[IAM, npuiiaranu 3a oma3BaHETO Ha
3amuTeHuTe 30HU. Pasrnenanu ca otnennute [IAM, pernamenTupanure B
3bP u npunaranu 3a ona3BaHe HA 3alIUTCHUTE 30HMU.

17. MW3dcHeHa e mnpaBHATa CHIIHOCT HA TMOHITHETO ,,aMUHUCTPATUBHU
€KOJIOTMYHU HApYyIIEHUSA"“ C OMUT 3a Ae(PUHUPAHETO MY.
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18. Mapkupanu ca OCHOBHHUTE OOIM Oene3n Ha aTIMUHUCTPATUBHUTE
HaKa3aHUs B CTETICHTa, HCOOXOAMMA 3a JIOM3SICHSIBAHE HA 0COOCHOCTHTE Ha
TE3W OT TAX, HAJlaTaHW 3a ONa3BaHE HA 3aIlUTCHHUTE 30HH. OTICITHUTE
CbCTaBM Ha aaMHUHHMCTpaTuBHM HapyuieHuss no 33T He ca moapoOHO
pasriieflaH W aHAJIM3UpPaHU, a caMO T0-0000IeH0, C Orie] Ha HIKOU
3a0esI3aHu c1aboCcTu B HOpMaTUBHATA UM ypezoa.

19. Cnen anHanmu3 Ha JOKTPHUHAIHHUTE CTAHOBUIA ©  JEHCTBAIIOTO
3aKOHOJIATEJICTBO, Ca HaMpaBeHU penmia npemioxeHus de lege ferenda, ¢
oryien 1o — nodpaTa peAakius Ha 3aKOHOBHUTE Pa3NopeIou.

20. U3BbpieH e aHanu3 Ha cbiieOHaTa npakTuka Ha BAC, na Pemennsita na KC
u Ha Pemenusita Ha ECIIY BBB Bpb3Ka C IOCTAaBEHUTE BBIPOCH B
MOHOTpa(UYHOTO U3CIIEBAHE.

21. B 3axmoueHneTo Ha MOHOTpaUUHUS TPY/ ca HAMPABEHU HAKOU TI0 - OOIITH
U3BOAM OT  pas3rjiefaHara IpaBHAa ypenda W TNPEenopbKUd  3a
YCBBBPILIEHCTBAHETO 1.

Il. T'1aBH OT KOJIEKTUBHA MOHOTpadusi
1. XpucroBa, H. IIpaBeH pe:kuM Ha ynpasJieHHe HA 3allIUTEHUTE IPUPOJIHU
Teputopuu. B: Ilenues, I'., H. XpucroBa. IlpaBen pe:xxuM Ha 3alMTeHHUTE
NPUPOJIHU TEPUTOPHMU/HAYYHO — mnpakTuyecku anaaui/, UK — YHCC,
Codus, 2023, c. 36 - 81., ISBN 978-619 — 232 - 764 — 4
Cormoro wunaexkcupano B CEEOL: https://www.ceeol.com/search/book-
detail?id=1216478

Pazrnenanu ca nonsitusTa ,,ipaBeH peKUM™, ,,IPaBEH CTaTyC" U ,,[IPABEH CTaTyT"*
KaTo Ce€ IMpOBEXKIa pa3rpaHHYCHHE MEXIy TsaX. HampaBeH € aHaiv3 Ha
KOHCTUTYIIMOHHUTE Pa3NopenOn ¢ MPSIKO OTHOIICHHE KbM OKOJIHATA Cpena, B
YaCTHOCT KbM 3alIUTCHUTE NPUPOJHU Teputopuu. HampaBeH € aHaiu3 Ha
peXrMa Ha YNpaBJICHUE HA 3alIUTEHUTE IPUPOJHUA TEPUTOPUH KATO CIICLIHAIICH
aIMUHUCTPATUBHOMNIPaBEH pexxuM. QuepTaHu ca OOIIUTE U CIICHUATHUTE Oene3n
Ha 3alllUTEHUTE TIPUPOJHU TEPUTOPUU. AHAIM3UPAHO Cca  OTACIHUTE
IpaBHOPEIIAMEHTHPAHU ICHHOCTH, KOUTO Ca YacT OT ChABPKAHUETO HA TIPABHUS
PEXKUM Ha YIpaBJICHUE HA 3aIUTCHUTE MPUPOJAHU TEPUTOPUHU, U KOUTO CE
U3BBPIIBAT CHOPSMO TE3U TEPUTOPUHU, a4 MMEHHO: ONa3BaHE W IOJI3BaHE Ha
3alIUTEHUTE TPUPOJHU TEPUTOPUM, OOSBSIBAHE W TPOMEHU B 3alIUTCHUTE
MPUPOJIHA TEPUTOPUHM, TIPUEMaHe/yTBBPKAaBaHE Ha TUIAHOBE 3a YIPABJICHUE HA
3aIIUTEHUTE TPUPOJTHU TEPUTOPHH, OXpaHa W (UHAHCHUpAHE HA 3AIIUTCHUTE


https://www.ceeol.com/search/book-detail?id=1216478
https://www.ceeol.com/search/book-detail?id=1216478

OPUPOAHU TEPUTOPHH, MPUJIAraHe HA MEPKH Ha aJMUHHUCTpPATHBHA MpPUHYJA 32
Oma3BaHE Ha 3alllUTEHUTE MPUPOAHU TepuTopuu. Pasrienanu ca m opraHure ¢
MPABOMOIIHSA 110 YIIPABICHUE HA 3aIIUTEHUTE PUPOAHU TEPUTOPHUH.

2. XpucroBa, H. I[IpaBen pexum Ha 00siBsiBaHe W NPOMEHU B 3alllUTEHUTE
npupoaHu tepuropuu. B: Ilenues, I'., H. Xpucrosa. IIpaBen pe:xum Ha
3allUTeHNTe MPUPOAHN TEPUTOPUH/HAYYHO — NpakTHYecku anaaus/, UK —
YHCC, Codus, 2023, c. 82-126., ISBN 978-619 — 232 — 764 — 4

Comoro wunaexkcupano B CEEOL: https://www.ceeol.com/search/book-
detail?id=1216478

B Ta3su wact oT kojekTHMBHaTa MOHOTrpadus ce pas3riexkaa OCHOBHO U IO -
00CTOMHO yIpaBJIeHUETO Ha JCHHOCTTA MO 00SBsIBaHE HA 3aIlIUTCHUTE TPUPOIHU
TEPUTOPUM KATO HAKPATKO C€ Pa3MIeKAaT U MPOMEHUTE, KOUTO 3aKOHOJATEIISIT
JOTMyCKa Jia C€ U3BBPIIAT B TAX KaTO mocieasaiia aeiHoct. [IpaBu ce u anamus
Ha MOpUAMYECKAaTa MpUpOJa Ha 3aloBeATa 3a OOSIBSIBAHE HA 3alUTCHUTE
MIPUPOJIHU TEPUTOPUH U PEJia 32 HEUHOTO OCIIOpBaHe. PexXUMBT Ha 0OSIBABAHE U
MPOMEHU B 3alIUTCHUTE TPUPOAHU TEPUTOPUU € OCHOBEH, 0a3oB
aIMUHUCTPATUBHOIIPABEH PEXKUM. AHAIU3BT MY JI1aBa Bb3MOXKHOCT JIa CE€ pa3Kpue
crienrduKaTa Ha OMPEICIICHU IEHHOCTH — O0SBSIBAHETO HA O0EKTa Ha MpaBHUS
PEXKHUM - 3aIIUTECHUTE IPUPOIHN TEPUTOPHUH, U TIOCIIEABAIIUTE MPOMEHHU, KOUTO
MOTaT Jia ce U3BBPIIBAT B TO3H 00€KT. [10-KOHKpETHO MO3BOJIsBA Ja CE pa3KpHe
KaKTO cienduKkaTa W CHIBPKAHUETO Ha IMPABOMOIIUATA, IIpaBaTa H
3QTbJDKCHHSITA Ha ChOTBETHUTE CYOEKTH, Taka M (DYHKIIMOHUPAHETO Ha PEeKUMa,
KOETO Tpe/inojara pasriexkIaHeTo My U B IMHaMuKka. HampaBeH € u aHanu3 Ha
,,OOIIIECTBEHUTE OpraHU3aIuu’ KaTo CYOeKTH, KOWTO MOraT Ja WHHUIMHPAT
IIPOM3BOJICTBOTO 110 00SBSIBAHE HA HAITMOHAIHHU U MPUPOIHU TTapkoBe. [IpaBsT ce
U ChOTBETHU Te nipeyiockeHus de lege ferenda.

3. XpucroBa, H. Mepku Ha aJMUHUCTPATHBHA NMPUHY/AA 32 ONa3BaHe Ha
3alMTeHuTe npupoanu tepuropur. B: Ilenues, I'., H. Xpucrosa. IlpaBen
PeXXKHM Ha 3alMUTEHUTE NPUPOAHU TEPUTOPHU/HAYYHO — NPAKTHYECKH
anamus/, UK — YHCC, Codus, 2023, c. 127 - 157., ISBN 978-619 — 232 — 764
-4

Chmoro uuaaexkcupano B CEEOL: https://www.ceeol.com/search/book-
detail?id=1216478

B Ta3u riaBa ce npaBu aHanu3 Ha aIMUHUCTpPATUBHATA IIPUHYAA, [pUJIaraHa 3a
Omna3BaHE Ha 3aIUTEHUTE MPUPOIHU TepUTOPHUU. 110 - KOHKPETHO ce pasraexaar
Y aHAJIM3MUpAT JBAaTa OCHOBHU BUJA MEPKHU HA aAMUHHUCTPATUBHA IIPUHY 1A, YUSATO
ypendba e B 33T — mnpuHyauTeNHUTE aIMUHHCTPATUBHU MEPKH U
aMUHUCTPATUBHUTE HaKa3aHus. HanpaBeHusT aHanu3 Ha HOpMaTUBHATA ypeaoa
€ II0-CKOPO KPUTHYEH CbC CbOTBETHU NPEJIOKEHUS 34 PEIAKLUU.



https://www.ceeol.com/search/book-detail?id=1216478
https://www.ceeol.com/search/book-detail?id=1216478
https://www.ceeol.com/search/book-detail?id=1216478
https://www.ceeol.com/search/book-detail?id=1216478

I1l. Crarun

1. Xpucrora, H. ®dakTuyecku U NMPAaBHU OCHOBAHMS 32 HM3JaBaHe HAa
HHIMBHAYAJTHUTE QAMHHUCTPATHBHH AaKTOBe (JOKTPUHAJHU H
NPAKTHKO-IPWIOKHU acniekTH). B: Studia Iuris [onnaiin]. IlioBaus,
2019, Ne 2, c¢. 30-42. [mperaeman 15.12.2019]. ISSN 2367-5314.
JocTbIHO oT: http://web.uni-
plovdiv.bg/paunov/Stidia%201uris/broi%202%20-
9202019/Studia%201uris%620-%202%20-%202019%20-
%20bo0ok%620-%20all.pdf
JocTbIHO u oT: https://www.ceeol.com/search/article-
detail?id=814337
CratusTta € mocBeTeHa Ha (DAKTHUUYECKUTE U IMPaBHU OCHOBAHMS/MOTHUBUTE/
3a W3/laBaHEe Ha WHIWBHUIYyATHHTE aJMHUHHCTPATHBHH aKTOBE, KOUTO Ca
3QTbJDKUTEINICH PEKBU3HUT, ChITIACHO JISHCTBAIOTO 3aKOHOaTeCTBO. [1o —
KOHKPETHO, BHUMAHHETO € HACOYCHO KbM 3HAUYCHHETO Ha MOTHBUTE,
BB3MOKHOCTTA T€ Ja OBbJaT HU3JIOKEHU CJIeJ H3JaBaHETO Ha aKTa u
MOCJICICTBUATA 3a OCIIOPBAIIMS B CIy4auTe, B KOUTO MOTUBHUTE CE M3JlaraT
nombiaHUTeNHO. Crien aHanmW3 Ha chAcOHATa TpakTHKa, € pasriielaH U
MOPOKBT, O KOUTO BOJM JIUIICaTa HA MOTHBU. ABTOPOBHUAT H3BOJ €, 4e
MOTHUBHUTE TpsiOBa 1a ObJaT U3JI0KEHU MPEIN YCTHUTE ChCTE3aHUS B IIbPBa
WHCTAHIIAA WIA TI0 - CIICIHATHO TPEAHW Ja € MPUKIIOYWIO ChACOHOTO
JTUpeHe, KaTo ce JaJic Bb3MOXKHOCT Ha Jipyrara CTpaHa, B YaCTHOCT Ha
*anbomoarens, 1a ce 3armo3Hae ¢ TsX. Taka Ie ce rapaHTupa MpaBoTo Ha
3alMTa M IIe Morat Aa ObJaaT cbOpaHM JOKa3aTelICTBa BBB BPB3Ka C
JTOTBJIHUTSITHOTO M3JIaraHe Ha MOTHBUTE.

2. XpucroBa, Hanexaa. OTrerjisHe Ha aAMHUHHUCTpPaTHBeH akT. B:
IIpaBua mucwa, U3a. na BAH, Codms, 2020, Ne3, ¢. 3 - 18, ISSN 1310
— 7348
HocTbnHo oT: https://www.ceeol.com/search/article-detail?id=907511
CraTusta € NMOCBETEHA HA OTTEIVISIHETO HAa AJMUHUCTPATUBHUS aKT B
II'bpBATa XUNOTE3a HA Wwi. 156, ai. 1 oT AXMUHHCTPATUBHOIIPOLIECY AITHUS
KoJieKC. [0 — KOHKpETHO, BHUMAHUETO € HACOYEHO KbM ITpaBHATA IPUPOAA
Y 3aKOHOBHUTE MPEANOCTABKH 3a BAJUJHOCT Ha oTTerisiHeTro. CraTtusaTa
MpEICTaBs aBTOPCKU aHAIU3 U U3BOJIM, KAKTO U JOKTPUHAIHU CTAHOBHUIIA
U CbJicOHA IPaKTUKA IO MTOCTAaBEHUTE BHIPOCH. ABTOPOBHUAT U3BOJ €, Ue
OTTEIVITHETO Ha AJMHUHUCTPATHBHUS AaKT MMa 3a LeJ IpoLecyaliHa
WKOHOMHSI, KOSATO C€ IIOCTHIa 4pe3 YIOBJIETBOPSBAHE HA TBhpPCEHATa
3amura. Karo mnporecyanHo IEUCTBUE OTTETISHETO € MNPOLECyaTHO
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PEJIEBAaHTHO U MMa MPOIIECYATHONIPBHU Nocyieauiii. To HacouBa chlia KbM
CJEBAIIOTO MPOLIECYATTHO JICUCTBHUE, Th KAaTO BOAM O ,,0TTETJISHE HA
npeaMeTa Ha OCIOpPBaHE, PECHEKTUBHO JI0 CHEMAHE Ha IMPaBHUS CIOP,
OTHECEH JI0 Ch/1a, ¥ JI0 HEJOIMMYCTUMOCT Ha ChJACOHOTO MTPOU3BOACTBO. AKO
OTTETJIIHETO € BaJIMAHO, ChIBT CJIEABA Ja C€ MPOU3HECE MO MPOLETypPEeH
BBIIPOC, a HE IO CHIIECTBO

. XpucroBa, H. IIpaBHa CBUIHOCT Ha 3alUMTEHUTE MPHUPOITHU
TEPUTOPHH 10 3aKOHA 32 3alIMTEHUTE TEPUTOPUH. . — Br3Hec u npaso.
Codmus, 2022, Ne 1, c. 67-82. ISSN 2603-34-37. Cpmoto B: buznec u
npaso [onnaiH]. [mperaenan 24.10.2022].

JocTbIHO oT: https://business-
law.unwe.bg/bg/journalissues/article/10544
JocbnHo /| oT: https://www.ceeol.com/search/article-

detail?id=1060636

3alUTeHUTEe TPUPOJHM TEPUTOPUU C€ pa3MIekKIaT KaTto OOEKT Ha
aMUHUCTpATUBHONPaBeH pekuM. OOEKT Ha aJMUHHUCTPATUBHOIPABHUS
PEXKUM Ha 3alUTEHUTE MPUPOIHNA TEPUTOPHUH Ca CAMHUTE TE3U TCPUTOPHUH
WIM TIO-KOHKPETHO TOBa Ca IIECTTE KATErOPUH 3aIlUTEHUTE MPUPOIHU
TEPUTOPUU — PE3EPBAT, HAIIMOHAJICH MapK, NPUPOHA 3a0CIEKUTEITHOCT,
NOJITBPKaH pe3epBaT, IPUPOICH MapK, 3alIUTEHA MECTHOCT, YPEJICHH C YJl.
5, 1.1 — 6 ot 3akoHna 3a 3amuterure reputopuu (33T - 06H., JIB, Op. 133 ot
11.11.1998 r., u3Mm. u go1. ). BuumManueTo B ToBa U3ClIE€ABaHE € HACOUCHO
KBbM IIpaBHATA CHITHOCT HA 3aITUTEHUTE MPUPOTHU TEPUTOPUHU KaTO OOEKT
Ha aJIMHHHCTPATUBHOIIPaBeH pekuM. OdepTaHu ca oOUIUTE U CIICITHATHH
Oene3u Ha Te3u Teputopud. [IpaBst ce peauiia 000CHOBaHU MPEJIOKEHUS
de lege ferenda.

. Xpucrona, H. Kputnyen anajau3 Ha 4. 66a oT 3aKkoHa 3a 3alIlMTEHUTE
Teputopumn. - busnec u npaso. Codus, 2022, Ne 3, c. 30-47. ISSN 2603-
34-37

JlocbnHO OT:
https://business-law.unwe.bg/bg/journalissues/article/10668

JocbnHo " oT: https://www.ceeol.com/search/article-
detail?id=1180543

C paznopendute Ha ['1aBa uerBbpta, Paznen I1,,Ilnanose 3a ynpasieHue*
or 3akoHa 3a 3amureHute Tteputopun/33T/ ca ypeneHu peapT 3a
npueMaHe/yTBbpPIK/IaBaHE Ha IUIAHOBE 3a yIpaBJeHUWE Ha 3allUTCHU
MPUPOJHU TEPUTOPUU U TPABOMONIMATA, MpaBaTa U 3aJbJDKCHHSTA Ha
ChOTBETHUTE CYOEKTH BBB Bpb3Ka C OCBIIECTBIBAHETO HA Ta3H
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https://www.ceeol.com/search/article-detail?id=1060636
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https://www.ceeol.com/search/article-detail?id=1180543
https://www.ceeol.com/search/article-detail?id=1180543

yrnpaBieHcka aerHoct. Pasmopenbata Ha wi. 66a ot 33T npuHamiexu
MMEHHO KbM TO3U pa3/iesl Ha 3aKOHA U TJIACH CIEAHOTO: ,, U3naaeHuTe mno
peaa Ha TO3U pa3zien 001U Wi UHAUBUAYaTHU aIMUHUCTPATUBHH aKTOBE
MOJIJIeXKAT Ha 00KaIBaHE MPe ChOTBETHHS aIMUHUCTPATUBEH Ch/I 110 pe/a
Ha AJMHWHUCTpAaTUBHOMNpOIllecyannus kojaekc®., T.e. 3akoHOIATENAT
ompe/ens BCHUKU KpallHU aKTOBE 110 TO3U Pa3zel KaTo MHIUBU Ty THU UK
Kato OOy aAMUHUCTPATHBHU AaKTOBE, BBIPEKH , 4e AChHUHUIIUA 3a
UHAVBUyaJIeH aIMUHUCTPATUBHU aKT U 3a 001 aIMUHUCTPATUBEH aKT Ce€
chAabpka B wi. 21 m uwi. 65 or AJIMHHUCTPATUBHOINPOIECYATHUS
kojiekc(AIIK - 00H., /1B, 6p. 30 ot 11.04.2006 1., B cuna ot 12.07.2006 1.,
U3M. U JI01.). BHUMaHueTo B TOBa M3Clie/IBaHE € HACOUYEHO HMEHHO KbM
1. 66a(Hos — [IB, 6p. 77 o1 2018 1., B cuia ot 1.01.2019 1.) ot 33T, Koiito
€ u3pa3 Ha ejJHa OT MHOroOpoitHuTe My npomeHu. Criopes aBTopa Tas3u
pasmopenba €  HENmpaBWIEH  3aKOHOJATENIeH  TOoAXod U €
MPOTUBOKOHCTUTYIIMOHHA KaTO TOW M3Jiara apryMeHTH 3a ToBa. ETo 3aiiio
TOU MpaBM aprymMeHTupano mpeanoxenue de lege ferenda, pasnopendara
Ha wi. 66a ot 33T ga Obae oTMEeHeHA.

. Xpucrona, H. OcniopBane Ha 0TKa3 J1a ce JO0NMyCHe Bb300OHOBSIBaHE HA
NPOU3BOACTBO MO HM3aBaHe HA AJMHUHUCTpaTuBeH akT. — Hayuynm
Tpyaose. UK — YHCC, Codus, 2023, Ne 4, c. 157-c. 172 ISSN(print)
0861-9344, ISSN(online) 2534 — 8957

JlocTbIHO OT:
http://unwe-research-papers.org/bg/journalissues/article/11511
HocwmHo u ot: https://www.ceeol.com/search/journal-detail?id=1547
B ToBa u3cnenBane € pasrieaH BbIIPOCHT 32 OCIIOPBAHETO HAa OTKA3a jia ce
JIOTyCHE  BH30OHOBSIBAHE HA MPOM3BOJCTBO IO U3/IaBaHE Ha
aIMUHHUCTPATUBEH aKT, KOWTO cbrimacHo wi. 103 am. 3 ot
AJIMHUHUCTPATUBHOIIPOLIECYATHUSI KOJEKC MOKE J]a Ce OCIIOpBa 0 peaa Ha
rJaBa jiecera, paszzaei [V ot To3u kojieke. [1o — KOHKpETHO ce MpaBu aHaIu3
Ha OTKa3a Jla c€ JIONyCHE BbH30OHOBSIBAHE HA AJMHUHUCTPATUBHO
MIPOU3BOJICTBO KAaTro NpEeAMET Ha OCIHOpBaHE U pela 3a HEroBOTO
ocriopaHe. [IoThbpceH € OTroBOp Ha BBIPOCHT MOXKE JIM Jla CE€ OCIOPH
MBIYAJIMBHS OTKA3 Ja C€ JIOMYCHE BH300HOBSIBAHE Ha MPOHM3BOICTBO IO
W37aBaHe Ha AaJMUHHCTPATHBEH akT. Pa3rienan € W BBIPOCHT 3a
CcyOeKTUTE, KOUTO MOTaT Jia OCIIOpBAT Te€3U 0TKa3u. HampaBeH e aHanu3 Ha
nmpaBHaTa JOKTPUHA W ChAeOHATa TIPaKTUKA 10 TIOCTaBEHUTE B
W3CJIeIBAHETO BHIIPOCH.
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IV. Jloxknaam oT HayYyHHM KOHGepeHunu

1. Xpucrosa, H. IlpeOuBaBaHeT0 HA Yy:KIeHUHMTE HA TEPUTOPUATA HA
PenyOsiuka bbiarapusi 3a pejure Ha BbTPEIIHOKOPIOPATHUBHUA
Tpancpep. B: CoOopuuk ¢ goxiaaam or Hayuyna koH(epeHuust
»AKTYaJIHU NPo0JIeMH HA TPYAOBOTO M OCHUI'YPHMTEJIHOTO NPaBoO*“ B
namer Ha npod. 1-p Aranac BacusieB no mosox 70 r. oT pokaeHneTo
my , Codus, ,,U3narenckun komiuieke — YHCC”, 2020, c. 166 — 172,
ISBN: 978-619-232-442-1

N3cneaBaHeTo € MOCBETEHO HA BBIIPOCA 3a MPEOMBABAHETO HA YYXKACHLUTE Ha
Teputopusta Ha PenyOnuka bbiarapus 3a neauTe Ha BTPEITHOKOPIOPATUBHUS
Tpancdep. [Io - KOHKPETHO BHUMAHUETO € HACOUEHO KbM MpaBHATa ChLUIHOCT Ha
BBTPELUIHOKOPIOPATUBHUS TpaHCc(ep U CyOEKTUTE, KOUTO MOTAT J1a C€ MOI3BaT OT
Hero. 3a Ja npeOuBaBa IpakJIaHUHBT HA TpETa CTpaHa Ha TEPUTOPUSITA Ha
Pemybnuka bbarapus 3a 1ieMre Ha BbTPEUITHOKOPIOPATUBHUS TpaHCcdep, clieaBa
Jla C€ € OCBILECTBUII €IMH CJIOXKEH (pakTUYecKHu chcTaB. Cropes aBTopa CaMHsIT
BBTPELUIHOKOPIOpaTUBEH TpaHchep OM MOTBA Jla ce pas3riefa KaTo CIOKEH
(akTuyecku cberas. ETo 3a1o0 pemeHnero Ha paboToaTens 3a IpeMecTBaHe Ha
pabOTHHKA — TpaXJaHWH HAa TpeTa CTpaHa, HE € a0COJIOTHO OCHOBaHUE 3a
npeOuBaBaHe Ha MOCIEIHUS Ha Teputopusita Ha PenmyOnuka bvarapus. Tosu
M3BOJI CE€ Hajiara u ot pasnopeadara Ha wi. 33m, an.l or 34YPB, cberiacHo kKoiTo
paspenieHue 3a Jule, NPEMECTEHO MPH BBTPEIIHOKOPIOPATUBEH TpaHcdep, C
IpaBO HA MPOABDKUTEIHO MpedrBaBaHE MOTAT Ja MOJy4yaT YyXACHILH, KOUTO
OTrOBapsT Ha YCJIOBHUATA 32 IOCTHI J0 Ma3zapa Ha Tpyjaa no cMuchaa Ha 3STMTM
¥ KOUTO MPUTEKaBaT BU3a 3a JBJITOCPOYHO NpeduBaBaHe. Pa3pemenueTo mo ui.
33m, an. 1 or 34YPb ce n3naBa cnen pemeHrue Ha OpranutTe Ha MUHHUCTEPCTBOTO
Ha TPyJa U COLIMAIHATA MOJINTHKA.

2. XpucroBa, H. 3a nmpaBoTo Ha :xaj0omojaresisi Ha Pa3HOCKHU CJie]
OTTer/IsiHe Ha aJMHHUCTPATHBHHMS AaKT B XO0JAa HAa CbACOHOTO
npou3BoacTso. B: Coopunk ¢ nokiaaau or Hayuna kondepenuus ,,100
roauHn YHCC - 100 TOAUHMU ITPABO B YHCC ”, Tom II —
AKTyaqHM npoljeMH Ha Ny0JMYHOTO W HAKa3aTeJHO IPaso.
AKTyaJJHM mnpo0jieMH Ha HCTOPHMYECKHTEe, HKOHOMHUYECKUTE, U
counannure Hayku. C., U3nareackn komimiekce — YHCC, 2021 r., ¢. 75
— 83, ISBN 978-619-232-438-4.

N3cnenBaneTo e MOCBETEHO Ha BHIIPOCA 32 Pa3HOCKUTE MIPU MPEKpaTsIBaHe
Ha ChAEOHOTO MPOU3BOJCTBO CJIE] OTTEIJIIHE HAa a]MUHUCTPATUBHUS aKT.
[To - KOHKPETHO BHUMAHUETO € HACOYEHO KbM MPABOTO Ha KaI0onoaaTesns
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Ha Pa3HOCKH, KOraTo € HaJule PaKTUYECKUSIT ChCTaB Ha OTTETJIsIHETO. BbB
Ta3u Bpb3KAa MU KATO HAYaJIO Ca MapKUpPaHU TMOCIEAUIIUTE, KOUTO
OTTETJITHETO HA aJIMUHMCTPATUBHMS aKT MPEAU3BUKBA, T.€. pa3rieiaH €
HETOBHUSI  TPOIECYaJIHONPAaBEH W MaTepUaTHONMpPaBeH  e(eKT.
W3cnenBanero mpeacTaBs aBTOPCKM aHadu3 M HW3BOJAU, KAaKTO H
JOKTPUHAJIHMA CTAHOBUIIA U ChJCOHA MPAKTHUKA IO MOCTABEHUTE BHIIPOCH.
CrtpanuTe B MPOU3BOJCTBOTO MPEI ChlIa, B YACTHOCT >KAJIOOMOJATEISIT,
IpaBsT ChACOHU Pa3HOCKHU 1O MOBOJ Ha nenoto. [lo nmpaBuio crpanara, B
YUATO M0J13a CHABT € PEIIII JeJI0TO UMa MPABOTO J1a MPETEHIMPA, /1a UCKa
Ja ¥ ObJAT TPUCHIACHU TE3W PA3HOCKH, a Jpyrara cTpaHa HMa
3aJbDKEHHETO Oa T'W 1mjath. Taka, ceriaacHo wi. 143, am. 1 ot
AnmunuctpaTuBHompouecyannus koaek/AlIK - o6n., [IB, 6p. 30 or
11.04.2006 r., u3M. 1 A0I./, >KaJIOOMOJATENAT 1€ MOXKE Ja MPEeTeHANpa
HAIPaBEHUTE OT HETO ChJIEOHU PA3HOCKH - IBP>KaBHUTE TAKCH, PA3HOCKHUTE
10 MPOU3BOJICTBOTO M Bb3HATPAXKICHUETO 3a €AUH aJBOKAT, aKo € uMall
TaKbB, KOraTo ChABT OTMEHH OOXKaJIBaHUS AJIMUHUCTPATUBEH aKT WJIH
OTKa3a Jna ObAe U3Aa[eH aJIMUHUCTPATUBEH aKT, U TE3U Pa3HOCKU I
cJieliBa Jia ce Bb3CTAHOBSBAT OT OIOKETa HA OpraHa, u37ajl OTMEHEHHUSI aKT
win otka3. He BuHarm obGaue, €qHO aJIMUHHUCTPATUBHO IPOU3BOJICTBO
MPUKIIIOYBA C PEIIEHHE IO CHIIECTBO Ha cropa. TakbB € clly4asiT, KOorato
CBIBT MPEKpATsiBa MPOU3BOJICTBOTO HA OCHOBaHME 4uil. 159, T. 3 ot AlIK,
Mopajau OTTETJISIHE Ha aIMUHUCTPATUBHUS aKkT. MI3pUUHO 3aKOHOAATENSAT C
Ta3| pasnopenda € mpeaBUANI, e kandaTa Uil IPOTECThT ce OCTaBs 0e3
pasriexaaHe, a ako € o0pa3yBaHO CbHIEOHO TMPOU3BOJICTBO, TO CE€
MpeKpaTsBa, KOraTo OCIMOPEHUSAT aIMUHHUCTPATUBEH aKT € OTTETJICH.
CbhOTBETHO 3aKOHOJIATENAT € MPEABUANII C pa3nopendaTa Ha wi. 143, an.
2 ot AIIK, 4ye mojarenst Ha >kajbaTa MMa MPaBO HA Pa3HOCKH IO al. 1 u
MIpU MpEeKpaTsiBaHe Ha JEJI0TO MOpajayd OTTEIVISIHE Ha OCIOPEHHUS OT HETO
aAMUHUCTpaThBeH akT. [IpaBHUAT edexT/mpoliecyaqHONpaBeH W
MaTepUATHOIIPABEH/ Ha CaMOTO OTTETJISTHETO Ha aJIMUHUCTPATUBHUSAT aKT
obaue, ce mMposiBSIBA U B JPYyrd TMPOIECYATHONPABHU TMPEYKA 32
JIOIYyCTUMOCTTA Ha ChJICOHOTO MPOM3BOJICTBO, KOETO € MPUYMHATA ChIBT
Ja TpeKpaTd NPOU3BOJCTBOTO, HO Ja IO MpPEeKpaTH BedYe Ha JIpPYyro
OCHOBAHHUE, a HE IOPA/IM OTTETJIIHE HA aIMUHUCTPATUBHUSA akT. Hampumep
opaau OTTETJISIHE Ha aKTa ChABT MPEKpaTsBa ChACOHOTO MPOU3BOIACTBO
Ha ocHoBanue wi. 159, 1.1 or AIIK, npuemaiiku, 4e HsAMa ToJCH 3a
oO’kalBaHe akT, MUK Ha ocHoBaHue WiI. 159, 1.4 ot AIIK, npuemaiiku, ue
OCHIOpPBAIIUAT HSAMa MPAaBEH MHTEpPEC OT OCMOpBaHeTo. B Te3m ciydaw,
CBhABT MPEKPATSIBA ACJIOTO, HO MOHSIKOTra HE MPUCHKIA IPETCHANUPAHUTE OT
xanbononarenss pazHocku. JKanbomomarensiT € cyOeKT Ha MPaBOTO Ha
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Pa3HOCKHU, KaKTO O€ MOCOYEHO CaMo B J1Ba CIIy4asi, KOTaTo ChABT C PELICHHE
MO CBIIECTBO OTMEHU OOXaIBaHWUS aJIMUHUCTPATUBEH aKT WIA C
OTIpeNIeIeHue TpPeKpaTH JeJ0TO IMOpaad OTTErVIIHE Ha OCIOpPEHUs
aJMUHHACTPATUBEH akT. 3a BCHYKM OCTAaHaJIM Ciay4yaun oOade, Ha
npekparsBaHe Ha cbAeOHoTo mnpomsBoacTBo, AIIK He chabpka
pasnopenda, ¢ KOSATO Jla ce MpPU3HABAT ChACOHM Pa3sHOCKU B IOJI3a HA
xanoOononarenss. VIMEHHO 3a TOBa € BaXXHO Ja ObIaT pasrieaaHu
MIOCTaBEHHUTE B TO3M JIOKJIA]] BBIIPOCH, YUUTO OTTOBOPU OMXa JOIPUHECITH
3a BbB3CTAHOBSIBAHE Ha OajlaHca MEXIYy CTpaHUTE B CbJIEOHOTO
IIPOU3BOJICTBO.

3. XpucroBa, H. 3a npuwio:xkeHuero Ha wi. 84, ajg. 3 or 3akoHa 3a
ObJarapckure Ju4HUA JokyMeHTH. B: Coopuuk ¢ noxkiaaau or Hayuna
koH$pepennus ,,30 'OJAUHU IO® HA YHCC - IPUEMHHUK HA
BEKOBHA TPAJUIIUA B PA3BUTUETO HA IIPABHATA
HAYKA U ITPAKTHUKA”, U3nareacu kommiiekc Ha YHCC, Codus,
2022r., ¢.515-524, ISBN: 978-619-232-651-7
HocTbiHo oT: https://www.ceeol.com/search/book-detail?1d=1178320

AIMUHUCTpaTUBHOHAKA3aTEIHUAT Tpoliec oOxBamia aBe (a3u — chaecOHA u
M3BBHCHICOHA. PBHKOBOJEHIMAT MPOU3BOJCTBOTO OpraH B ChjacOHaTa (aza e
cpabT. Beue neceruneTuss Hapen, OCIOPBAHETO HAa HaKa3aTCIHUTE
MMOCTAaHOBJICHHSI TIpEA MbpBa ChAcOHA WHCTAHIHS € ypeleHO ¢ HOPMHUTE Ha
3aKoHa 3a aIMMHHCTPAaTUBHUTE HapylleHus u Hakazanusd/3AHH - o6H., /IB, Op.
92 or 28.11.1969 r., usm. u gom./. Ilo mpaBmiio, W CHENUAIHUTE 3aKOHH
npenpamaT kbM 3AHH no HeypeaeHuTe B TAX BBIPOCH OTHOCHO pena 3a
OCTIOpBaHE Ha HakaszaTelHUTe TocTaHoBieHusa. Oka3Ba ce obaye, ye U TOBa
MpaBUJIO MMa M3KJIIOYEHWE, TOMYCHATO OT CaMMs 3aKoHomareld. BempocsT e,
JIOKOJIKO TOBa M3KIIOUEHHWE € KOHIIENTyaJHO YMECTHO W TpaBWiaHO. Taka,
chraacHo wi. 84, an. 3 ot 3akoHa 3a Obarapckute auuHu gokymeHTH/ 3BJI/ -
00H., JIB, Op. 93 o1 11.08.1998 r., u3Mm., 1 J1011./, OT €1HAa CTPaHa, YCTAHOBSIBAHETO
Ha HApYyIICHUITA U U3JaBaHETO Ha HAKa3aTeIHUTE TTOCTAHOBJICHUS CE NU3BBPIIIBAT
no pena, omnpeneneH B 3AHH, a ot apyra, o0kajqBaHETO - TO
AnmvunucTpaTuBHonpolecyatnus koaekce/AllK - o6H., 1B, 6p. 30 ot 11.04.2006
r., U3M. ¥ J1011./. B ToBa um3kirodeHue obdaye, IUICBA 3aKOHOAATeNHA Joruka. Ha
MpaKTUKa, IpuiIoKeHueTo Ha ui. 84, an. 3 ot 3bJIJ] cb3/1aBa moBeue HESICHOTH U
3aTpyAHsIBa JEHHOCTTa Ha ChAa, T.6. paskojedaBa CIa3BaHETO Ha
CHJIONPOU3BOACTBEHUTE TMpaBwia. 3mpasiiku ce mpen TakaBa TMpaBHA
JEHCTBUTEITHOCT, CBIBT TpsOBa na ce MIPOU3HECE 1o
aIMUHUCTPATUBHOHAKA3ATENIEH Ka3yC, M3MOJI3BaiKA MPOU3BOJICTBEHHU MpPaBHUIIA
32 KOHTPOJ CHPSIMO aJMHHHCTPATHBHH aKTOBE, B KOUTO C€ OOCKTHBHUpPA
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https://web.apis.bg/p.php?i=9925&b=0
https://web.apis.bg/p.php?i=9925&b=0
https://web.apis.bg/p.php?i=11982&b=0
https://web.apis.bg/p.php?i=476739&b=0
https://web.apis.bg/p.php?i=476733&b=0

npaBolpuiaraiara I1eiHoCT Ha aAMUHUCTpauusTa. OCBEeH TOBa, pasnopeadara
Ha wi. 84, an. 3 ot 3bJIJ] He koHKpeTu3upa ko TouHo pen no AIIK — to3u 3a
OCIOpBaHe TMpeJ Chla HAa HWHIUBHUIYAIHHUTE, OOIIMTE WIM HOPMATHUBHUTE
aJIMUHHUCTPATUBHU aKTOBE. B HSIKOU CBOW PEIICHUS ChIBT U3PUYHO COYH, Y€
TOBA € PEJBT 32 OCIIOPBAHE HA MHJIUBUAYATHUTE aIMUHUCTPATUBHU aKTOBE MPEJ
/ai. 145 u ci1. ot ATIK/.! B npyru cbae6HM penieHus, BBIIPEKH pa3nopenoaTa Ha
wi. 84, an. 3 ot 3BJIJI, cbIBT U3PUUHO COYM, YE TPOBEXKIA MPOU3BOJACTBOTO IO
ur. 59 u cn. or 3AHH u cybeumuapuo mpunara HITK.? Cnassaneto Ha
CBIOIPOU3BOACTBEHUTE TMpaBWja € OT CBUIECTBEHO 3HA4YE€HHE  3a
3aKOHOCHOOPA3HOCTTa HA CHJCOHMS aKT, a TAXHOTO HapyllaBaHe € KaCal[MOHHO
OCHOBaHMe 3a ocriopBaHeTo My. DakT e o0aue, ye paznopendara Ha wi. 84, an.3
ot 3bJIJI BHacs mo-ckopo oOBpKBaHE B JEHHOCTTA HA ChAA, PECTICKTUBHO BOJH
710 MPOTUBOPEUYNBA ChACOHA MPAKTHUKA.

N3cnenBaneTo B JOKIaAa € MOCBETEHO HA BBIIPOCA 32 MPUIIOKEHUETO HA 4Jl. 84,
an. 3 or 3akoHa 3a OBJrapcKUTE JTUYHU JOKyMEeHTH. [lo - KOHKpEeTHO, B
M3CJICIBAHETO CE MPABU KPUTUUYEH aHAIU3 HA MPUJIOKEHUETO HA Ta3W 3aKOHOBA
pasmopen0a u ce npeiara penaknus de lege ferenda. M3cneasaneTo npeacraBs
aBTOPCKU aHallM3 W W3BOJM, KAaKTO M JOKTPUHAIHU CTAHOBMINA U ChAcOHA
MPaKTUKA IO MOCTABEHUTE BHIIPOCH.

V. Y4yeOHUK
Xpucroa, H. Kparbk Kypc 0o aJMHHHCTPATHBHO TIPaBO H

agMuHucTpaTuBeHd npouec. Copus, U3nareackn kommiexke — YHCC, 311 c.
ISBN 978-619-232-839-9

Y4eOHuksT ,,KpaTbk Kypc Mo aAMHHMCTPAaTHBHO NMPABO U aJMUHUCTPATUBEH
npouec € mpeaHa3HadYeH Ja OTroBapsi B CbKPAaTE€H BHJ Ha NPEINOJABAHUTE
JUCLUUIUIMHA  ,,AAIMUHUCTPATUBHO TMpPaBO W aJIMHUHHUCTPATUBEH Ipolec’,
»AJIMHUHUCTPATUBHO MPaBO™ U ,,AIIMUHUCTPATUBEH NPOLEC’ TIPEA CTYICHTH OT
OKC ,bakamaBpp” u OKC ,,Maructsp, ChIVIACHO NPUETUTE U YTBBPIACHU
y4eOHHM IJIaHOBE. YUYEOHUKBT CE ChCTOM OT JiBa Jsia - s | ,,AIMUHUCTPAaTUBHO
npaBo““ u [an Il ,,AnMuHHCTpaTUBEH Mpoliec’‘, KOUTO 0OXBalaT OTIACIHHU IJ1aBH,
[IOCBETEHM HA OCHOBHM BBIPOCHM OT MAaTEPUATTHOTO M MPOLECYATHOTO
aAMUHUCTPATUBHO NpaBo. M35CHEHM ca OCHOBHHUTE NOHSATHS 10 OTIECIHHUTE

1 Bx. Penrenne Ne 89417 ot 10.04.2017 r. Ha CPC 1o a. H. 1. Ne 7507/2014 ., Pemenue or 28.10.2015 1. Ha CPC
o aaMm. 1. Ne 9328/2014 1. 3a cria3BaHeTo Ha ChAONPOU3BOICTBEHUTE MpaBmiia, ypeaeHu B AIIK u mo — cienmanHo
TE3U, YpPEOKIall OCHOPBAHETO HA HWHAWBUAYAJIHHUTEC aJIMUHUCTPATUBHU AaKTOBE, CE€ € IIPOU3HECHI H
AnMuHUCTpaTHBH cbJ — Bpamna ¢ Pemenne ot 3.11.2008 . mo k. a. x. 1. Ne 398/2008 r.

2 Bx. Pemenne Ne 511 ot 6.04.2011 . ma PC - Byprac no a. 1. 1. Ne 4690/2010 1., Pemenue ot 6.01.2010 r. Ha
CPC 1o a. 1. 1. Ne 9158/2010 1. B To3u cmuchn e u Perenne Ne 209 ot 8.04.2011 1. Ha AC - Codusi-o6macT mo K.
a.H o Ne124/2011r.
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BBIPOCHU 0€3 J1a ce MPETEHIUpPa 32 U3UEPHATETHOCT KaTO CE MPABAT 3HAUUTEIIEH
Opoil mpenpaTku KbM MyOIUKAIIMU Ha U3THKHATUA OBJITAPCKU YUCHHU.

Y4eOHUKBT € MpeAHa3HayeH 3a IO0J3BaHE OCHOBHO OT CTYJEHTH OT
MKOHOMHMYECKH U APYIH CIHELHUAIHOCTH, PA3JIUYHU OT CIEHHAIHOCT ,,[IpaBo®.
Toli Moxxe ga ce mos3Ba M OT CTYAEHTH OT crneuuanHoct ,JIIpaBo“ karo
JOKTPUHAJIEH W3TOYHHUK, BBPXY KOWTO Ja C€ HaArpaxkaa, BbB BPbB3KA C
IPENOoAABAHUTE TUCUUIUIMHY ,,AIMUHUCTPATUBHO NPaBO‘‘ U ,,AIMUHUCTPATUBEH
npouec*.

V1. VY4eOHM momaraJa

Hou. n-p Hage:xkna XpucroBa ydyacTBa B HANMCBAHETO HA €IHO Y4eOHO
PBHKOBOJACTBO, 3 UMEHHO:
Jdumutpos, B., H. Uunosa, H. Xpucrosa, X. Ilaynos, . I'opanoBa,
Crt. Panes, C. lyaeBcku, O. KoJseB. PbKoBOACTBO 32 IbpP:KaBeH U3MUT
no nyoaunuyHonpaBuu Hayku. Copusi, Cuena,2024, 903 c. ISBN: 978-
054-28-4551-5

Temure pazpaboTeHu camocTosTENHO OT Aol. 1-p Hagexxna Xpucrosa ca:

- or Bbmpoc Ne 22: CyOekTu Ha aAMUHUCTPATHUBHOTO IIPaBO.

AJIMUHHUCTPaTUBHONPABEH CTAaTyC HAa TpaXIaHUTE U Ha
OpraHU3alUUTE Ha TPaXKIAHUTE;

- or Bwbmpoc Ne 26: VYcimoBus 3a 3aKOHOCHOOPA3HOCT Ha
aIMUHUCTPATUBHUTE aKTOBE. HeneicTBurenHoct Ha
aIMUHUCTPATUBHUSA aKT — MOHSITUE U BUJIOBE;

- Bwnpoc Ne 31: AaMuHUCTpaTHBEH MOpouec — MpeaMeT, 00XBarT,
MPUHITUIH, CYOeKTH;

- Bbmpoc Ne 33: OcnopBaHe Ha aJMUHHUCTPATHUBHUTE aKTOBE IIO
aAMUHUCTPATUBEH PEN;

- Bbmpoc Ne 34: OcnopBaHe Ha aJIMHHUCTPAaTUBHH AaKTOBE IIO
ChJIeOCH peJl Mpel MbpBa WHCTAHIINS;

- Bbnpoc Ne 38: OOpasyBaHe Ha aJIMHHHCTPATHBHOHAKa3aTEIHO
IIPOU3BOJICTBO. AJIMUHUCTpaTUBHOHAKA3BaIlU OpTraHHu.
[Tpou3BOACTBO MO HaNaraHe Ha aAMUHUCTPATUBHU HaKa3aHUS;

- Bbmnpoc Ne 39: OcnopBaHe Ha HaKa3aTEIHUTE IMOCTAHOBIICHMS,
peuieHus, NPenynpekICHUsATa, PE30NIONUUTE U EIEKTPOHHUTE
duiiose npen CB]I. Kacarmmonno MIPOU3BOJICTBO 10
aJIMUHUCTPAaTUBHOHAKA3ATEIIHU Jela.

[lenTa Ha yueOHOTO PHKOBOJICTBO € J1a CUCTEMATHU3Hpa YUeOHUST MaTepual u aa
OTroBaps Ha HY>KJIUTE HA CTYAEHTCKATa ayAUTOpHUs. PHKOBOJACTBOTO 32 Ibp:KaBEH
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U3IUT N0 MyOJIMYHONPABHU HAYKH € IMPEJHA3HAYeHO Ja YJIECHU B MaKCUMAaJHa
CTENeH MOATOTOBKaTa Ha CTyAeHTHUTE Mo mpaBo B KOpuanueckus QaxynteT Ha
VYHuBepcuTreTa 3a HalUMOHAJIHO M CBETOBHO CTONAHCTBO. Pa3bupa ce
PBKOBOJICTBOTO MOKE Ja CE€ IIOJI3BAa M OT CTYJEHTUTE BbB BCUUYKH OCTaHAIU
IOpUINYECKU (PaKyIaTETH B CTpaHaTa, Thi KaTO € ChOOPa3eHo U3LIO C EAUHHUS
BBIPOCHUK 3a HU3MUTAa MO IyOJIMYHONPAaBHU HAYKHU, KOWTO € IPHIOKUM 3a
cnienuanHoctra ,,[IpaBo*. Temute (BIpocuTe) B PHKOBOACTBOTO Ca Pa3pabOTeHH
MO €IMHEH MOJeNl, KOWTO BKJIIOYBA IUIaH (ChIbp)KaHUE) Ha BBIPOCA,
HeoOXoamMaTa HOpPMaTHBHA ypenda, BakHa OTHOCHMMA TMpPaKTHKa Ha
KoncTuTynimonnus cpa1, Ha BbpXOBHUSA aIMUHUCTPATUBEH ChbJ, HA BbpXOBHHUSA
KaCallMOHEH CbJ M Ha JPYTd CHAWJIMILA, HAll-ChIECTBEHUTE ITyOJMKALUU IO
ChOTBETHaTa TpaBHa Mmarepus (ydeOHWIM, MOHOTpaduu, CTAaTHH), OCHOBHH
IIOHATHS U KOHTPOJIHUA BBIIPOCH.

OCHOBHHUTE MOHATUA BKIIOYBAT Hall-Ba)KHOTO, HAKW-CHIIIECTBEHOTO OT MaTEpusTa,
KOETO TpsiOBa Jla 3Hae SBSIBAIMSA CE€ HA AbP>KABEH M3IMUT MO MyOJIUYHONPABHU
HAayKd. B TO3W CMHMCBI ChABPKAHUETO HA OCHOBHHUTE IMOHATHSA € JOCTATHYHO
IBJIHO, HO 0€3 MpeTeHIMU 3a u3ueprnareaHocT. MIMEeHHO mopaaud ToBa B
PBKOBOJICTBOTO Ca MOCOYCHH M Hali-3HAYMMHUTE B ChOTBETHATa Hay4yHa 00JacT
nyOJIMKalluK Ha aBTOPUTETHU aBTOPH, KOWTO JlaBaT IJIOCTHA IIpeJCcTaBa 3a
MOCTH)KEHHSITA Ha ObJarapckara mnyonuyHonpaBHa JokTpuHa. C Ta3um uen
PBKOBOJICTBOTO ChIIbpPKa U MHOKECTBO ITPENPATKU U ChOTBETHO IIUTATH OT TE3HU
My OJIMKALIH.

KOHTpOJ'IHI/ITe BBIIPOCH AaBAT Bb3MOKHOCT 3a ITPOBCPKA HA HAYYCHOTO.

) 7 3 001 1 33 7 )

/mou. n-p Hanexxna Xpucrona/
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SUMMARY

of the scientific research works, publications, scientific and applied papers, with
which the candidate Assoc. Prof. Dr. Nadejda Hristova participated in the
competition for the academic position "Professor” at the UNWE in the
professional field "Law", scientific specialty "Administrative Law and
Administrative Procedure"”, announced in the State Gazette, issue 3 of
10 October 2025.

VIl. Monograph
1. Hristova. H. Administrative and legal regime of protected areas.
Sofia, IK - UNWE, 2024, 249 p. ISBNISBN 978-619-232-850-4

1. At present, there is no other monographic or dissertation study in our
country dedicated solely to this issue, which is why this work fills a gap in the
legal literature. In the absence of another monographic study of the
Administrative Law regime of protected areas, this work could be useful for both
theory and practice. At the same time, the issues discussed could be used in the
educational process of some academic disciplines such as Administrative Law -
Special Part and Environmental Law (respectively Environmental Protection).
The object of the study is the social relations in connection to the protection of
protected areas. The subject of the study is the administrative law regime of
protected areas in the Republic of Bulgaria. The main objective of this study is to
clarify the administrative law nature and the characteristic features of protected
areas under Bulgarian Environmental Law, respectively their Administrative Law
regime. At the same time, this objective also determines two closely related
additional objectives, namely: a) contributing to further scientific and practical
discussion on the issues under consideration; b) filling a gap in the legal literature
with regard to the lack of a comprehensive doctrinal study of the Administrative
Law regime of protected areas.

2. The legal nature of the concepts "administrative legal regime of protected
areas”, "object of the regime™ and "content of the regime" is analysed with an

attempt to define them.

3. A further systematization of the administrative legal regime of protected areas
Is made, which is admissible on the basis of the different administrative activities
carried out in relation to the respective object. Thus, formally reviewed, based on
the provisions of the BRA, the following more important administrative law
regimes of protected areas are considered: 1. Regime of designation and changes
in protected areas; 2. The regime of the compatibility assessment of plans,
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programmes, projects and investment proposals; and 3. The regime of
administrative coercive measures applied for the protection of protected areas.
These three regimes are part of the overall administrative law regime for protected
areas. They have a common object and that is protected areas. The distinction
between them is based on the type of administrative activity carried out in relation
to the object of the regime. The regime of declaration and changes in protected
areas, the regime of the assessment of the compatibility of plans, programmes,
projects and investment proposals with the object and purpose of protected areas,
and the regime of administrative coercion are discussed independently, in the
relevant paragraphs of Chapter Two and Chapter Three of the monographic work.
The separate analysis of these three regimes is necessary due to the particular
regime rules for the management of the activities on the designation and changes
in protected areas, on the compatibility assessment and on the application of
administrative enforcement measures for their conservation. Another argument in
this direction is the importance of the management of the activity of constitution
and protection of the object of the regime. On the one hand, the designation of
protected areas constitutes the object of the regime, and changes to the protected
areas bring about changes in the socio-legal status of that object. This requires,
for the sake of a more detailed and comprehensive analysis, the separate
consideration of the regime of designation and changes to protected areas. On the
other hand, the compatibility assessment of plans, programmes, projects and
investment proposals and administrative enforcement, as a human rights-based,
law-protecting form of state governance, are applied in order to protect the object
of the legal regime - protected areas, since it is the object of the regime that is the
object of law protection. This is a substantial enough justification for the stand-
alone analysis in this study of the three regimes.

4. The features of the object of the regime are outlined. The object of the
administrative regime of protected areas is the protected areas themselves.
Protected areas are an institutional form of protection of nature. These are
territories placed under a special administrative legal regime and the activities that
can be carried out in relation to them are legally regulated.

5. A doctrinal definition of biodiversity is also established. It is defined as the
aggregation of all living organisms of all ecosystems to which they belong, and
which interact both with each other and with non-living nature.

6. On the basis of the distinction that has been made in legal doctrine between the
concepts of "nature” and “environment”, it is concluded that protected areas are
an institutional form of nature conservation rather than environmental protection.
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7. The procedure for the adoption (approval) of management plans for protected
areas, which passes through three phases: development of management plans,
public discussion of management plans and approval of management plans, is
examined and analysed. An analysis of the act approving the management plans
for protected areas has been carried out. The author's conclusion is that
management plans contain legal norms. They are a source of regime rules and the
order of the Minister of Environment and Water approving them introduces sub-
legal rules into the legal reality. The legality of the management plans for
protected areas is checked by challenging the orders approving them. The order
approving the plan and the plan itself are one and the same, since the examination
of the lawfulness of the order is in fact an examination of the lawfulness of the
plan itself. It is therefore reasonable to consider that the orders approving the
management plans for protected areas have the character of secondary normative
acts, and that the procedural procedure for verifying their legality will be that laid
down in Article 185 et seq. of the Administrative Procedure Code.

8. The administrative authorities of the protected areas are examined and
analysed. In relation to this issue, a critical analysis 1s made of the provision of §
1, item 1 of the RA of the APC, according to which administrative authority is the
authority that belongs to the system of the executive, as well as any holder of
administrative powers, empowered by virtue of the law, including persons
performing public functions and organizations providing public services. In the
author's opinion, this legal provision is not well drafted, since administrative
bodies are not only those belonging to the executive power system, but also other
bodies and entities if the law has granted them administrative powers. The
legislator considers an executive authority to be 'any holder of administrative
powers'. The conferral of administrative powers on other entities is probably
socially appropriate and justified. However, this is not sufficient to hold that any
other entity which in isolated cases is the holder of administrative powers is an
administrative authority. In the author's view, these other entities will act as
administrative authorities in certain cases defined by law, but it cannot be assumed
that they are administrative authorities. Therefore, he considers that a de lege
ferenda wording of § 1(1) of the RA of the APC in the aforementioned sense is
conceivable.

9. The general and special features of protected natural areas as part of protected
areas are discussed.

10. An analysis of the principles of Bulgarian Environmental Law is presented
with relevance for the governing of the protected areas. It is proposed that de lege
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ferenda, the BRA (in Chapter One "General Provisions") should be supplemented
by Article 2a, regulating special principles such as:

" 1. The participation of renowned legal scholars in the field of environmental
law on the issues of designation, adoption of management plans and changes in
protected areas;

2. Limiting human interference in protected areas;

3. Priority of biodiversity conservation over any other activity in protected areas."

11. The management of the activity of designation of protected areas is discussed
in detail and the changes that the legislator allows to be made in them as a follow-
up activity are briefly considered. These activities have the following features:

11.1. These are protected area management activities, and as such they are
the basis of the administrative regime of the latter. Regarding the
designation of protected areas, it can be said that this is a legally regulated
activity of constituting a certain territory as protected, respectively
constituting the object of the regime and placing it under special protection.
The designation of protected areas is an activity that is fundamental to the
administrative legal regime of protected areas, as there is no non-exclusive
legal regime.

21.2.

21.3.

The declaration and changes in the protected areas can also be
considered as administrative proceedings, i.e. as dynamic factual
compositions regulated by the procedural rules of administrative law.
These administrative proceedings are part of the administrative
procedure in the broad sense and are not of a judicial nature. They
are governed by administrative authorities in compliance with the
rules laid down in the BIA. These are special administrative
proceedings to which the special law of the Republic of Bulgaria -
the APC - applies.

The final acts which conclude the procedures for the designation and
changes in the protected areas have the characteristics of
administrative acts. A special feature of the act declaring a protected
area is that it is not subject to judicial review, i.e. the legislator has
introduced an exception to the general clause on appeals against
administrative acts before a court in Art. 7 of the BRA. To what
extent this is an adequate legislative approach remains to be clarified
in the study.
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21.4. In order for a site to be declared protected, or for changes to be made
to it, the substantive legal prerequisites for this, which can be
deduced from the provisions of the BRA, must be present.

The different stages of the procedure for declaring protected areas are examined
and analysed.

22,

23.

24,

An analysis and author's justification of the legal nature of the order for
declaring protected areas as an administrative act is made. By means of the
order for the declaration of protected areas, the respective areas themselves
are constituted, placed under a special regime of protection. There is no
unified thesis in the legal literature or in the court practice on the question
of what type of administrative act - normative, general or individual - the
order for the designation of protected areas is. Consideration and analysis of
this issue in the present research has not only general theoretical
significance, but also practical significance, in view of the jurisprudential
activity of the SAC.

A critical analysis is made of Article 12, paragraph 7 of the Biodiversity Act,
which excludes from judicial review orders for the designation of protected
areas. The analysis is accompanied by arguments for its unconstitutionality
and its contradiction with international instruments, which arguments are
also against Decision No. 14 of 12.10.2021 of the CC in case No. 14 of 2020
(SG No. 88 0f 22.10.2021) . According to the author, the provision of Article
12(7) of the CBD contradicts the CRC, the ECHR and the Aarhus
Convention and should therefore be repealed by an act of the NA.
An analysis is made and the features of a compatibility assessment of plans,
programmes, projects and investment proposals with the subject and
objectives of conservation of protected areas/ CAs/ are outlined. According
to the author, the CA examined in the monograph has the following features:
24.2. CA'is a preventive activity aimed at protecting the environment. The

main objective of the CA is to assess the extent of negative impacts
from the future implementation of the project.

24.3. CA is a specific procedure for assessing the degree of impact of
plans, programmes, projects and investment proposals on natural
habitats and habitats of species subject to conservation in protected
areas, where they are not directly related to or necessary for the
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24.4.

24.5.

24.6.

management of that area, but which individually or in interaction
with other plans, programmes, projects and investment proposals
may, in the judgement of the competent authority, have a significant
negative impact on the protected area.

CA is an administrative procedure (proceeding). As such, the CA is
regulated by special administrative procedural rules, which are
concentrated in Article 81(5) of the Environmental Protection Act, in
Avrticles 31 to 34a of the RBD Act, as well as in the CA Ordinance,
it is managed by an administrative body - the Minister of
Environment and Water or the Director of the Regional Inspectorate
of Environmental Protection, and it is concluded by an administrative
act.

The subject of the CA are plans, programmes, projects and
investment proposals (by argument of Article 31, paragraph 1 of the
WBR) or their amendments or extensions outside the scope of
Chapter Six of the EIA, falling wholly or partly within the boundaries
of protected areas.

The CA is carried out for the protected areas, which are:

(a) considered and approved in principle by the National Biodiversity

Council, whether deferred for further study and consideration, or included on the
list of the Minister of Environment and Water for submission to the Council of

Ministers for adoption, or

b) included in the list approved by the Council of Ministers and promulgated

in the State Gazette, or

(c) declared by order of the Minister for the Environment and Water.

It should be noted that when plans, programmes, projects or investment

proposals affect an area which has the status of both a protected natural area under
the Protected Areas Act and a protected area under the Biological Diversity Act,
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the competent authority shall decide only in accordance with the provisions of the
CA Ordinance.

24.7. The authority in charge of the CA proceedings is the Minister of the
Environment and Water or the Director of the relevant Regional
Inspectorate of Environment and Waters. The lead authority depends

on the specificities of the plan, programme or investment proposal.

The different stages of the CA as well as the final act are discussed and analysed.

25,

26.

27,

28.

29.

30.

The special features of the administrative coercion applied for the protection
of protected areas are outlined, which are determined by the object and
content of the special administrative law regime - the administrative law
regime of protected areas. The institute of the settlement agreement,
provided for in the Law on the Protection of Protected Areas and applicable
to the imposition of administrative penalties and pecuniary sanctions on the
relevant subjects, is also examined. The main features of the administrative
coercion applied for the protection of protected areas are outlined.

The administrative coercive measures applied for the protection of the
protected areas are studied and analysed. The different types of
administrative coercive measures, regulated in the BRA and applied for the
protection of protected areas, are examined.

The legal nature of the term "administrative environmental violations" is
clarified with an attempt to define the latter.

The main common features of the administrative penalties are highlighted to
the extent necessary to further clarify the specificities of those imposed for
the protection of protected areas. The individual types of administrative
offences under the SPA Act are not discussed and analysed in detail, but
only in a more general way, in view of some perceived weaknesses in their
legal framework.

Following an analysis of the doctrinal opinions and the current legislation, a
number of de lege ferenda proposals have been outlined with a view to better
drafting of the legal provisions.

An analysis of the court practice of the Supreme Administrative Court, the
decisions of the Constitutional Court and the decisions of the European
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Court of Human Rights in relation to the questions raised in the monographic
study has been carried out.

31. Inthe conclusion of the monographic work some more general conclusions
based on the examined legal framework are drawn and recommendations for
its improvement are outlined.

VIIl. Chapters from a collective monograph
1. Hristova, N. Legal regime of protected natural areas management. In.
Hristova. Legal regime of the protected natural territories /scientific -
practical analysis/, IC - UNWE, Sofia, 2023, pp. 36 - 81., ISBN 978-619 - 232
- 764 - 4.
Same indexed in CEEOL.: https://www.ceeol.com/search/book-
detail?id=1216478

The notions of "legal regime™, "legal status” and "legal statute™ are discussed, and
a distinction is drawn between them. An analysis is made of the constitutional
provisions with direct relevance to the environment, in particular to protected
natural areas. An analysis is made of the administrative regime of protected
natural areas as a special administrative law regime. The general and special
features of protected natural areas are outlined. The individual legally regulated
activities that are part of the content of the legal regime of management of
protected natural areas and that are carried out in relation to these areas are
analysed, namely: protection and use of protected natural areas, declaration and
changes in protected natural areas, adoption/approval of management plans for
protected natural areas, protection and financing of protected natural areas,
application of administrative coercive measures for the protection of protected
natural areas Authorities with powers to manage protected natural areas are also
considered.

2. Hristova, N. Legal regime of designation and changes in protected natural
areas. In. Hristova. Legal Regime of Protected Natural Areas /Scientific -
Practical Analysis/, IC - UNWE, Sofia, 2023, pp. 82-126., ISBN 978-619 - 232
-764 -4

Same indexed in CEEOL:  https://www.ceeol.com/search/book-
detail?id=1216478

In this part of the collective monograph the governinig of the activity of
designation of protected natural areas is considered mainly and in more detail, and
the changes that the legislator allows to be made in them as a subsequent activity
are briefly considered. An analysis is also made of the legal nature of the order
declaring protected natural areas and the procedure for challenging it. The regime

26


https://www.ceeol.com/search/book-detail?id=1216478
https://www.ceeol.com/search/book-detail?id=1216478
https://www.ceeol.com/search/book-detail?id=1216478
https://www.ceeol.com/search/book-detail?id=1216478

of designation and changes in protected natural areas is a basic, fundamental
administrative law regime. Its analysis allows to reveal the specificity of certain
activities - the declaration of the object of the legal regime - the protected natural
areas, and the subsequent changes that can be made to this object. In particular, it
allows to reveal both the specificity and the content of the powers, rights and
obligations of the relevant subjects, as well as the functioning of the regime, which
implies its consideration in dynamics. An analysis is also made of "public
organizations" as subjects that can initiate the proceedings for the designation of
national and natural parks. Relevant de lege ferenda proposals are also discussed.

3. Hristova, N. Measures of administrative coercion for the protection of
protected natural areas. In. Hristova. Legal Regime of Protected Natural
Territories /Scientific - Practical Analysis/, IC - UNWE, Sofia, 2023, pp. 127
- 157., ISBN 978-619 - 232 - 764 - 4

Same indexed in CEEOL:  https://www.ceeol.com/search/book-
detail?id=1216478

This chapter analyses the administrative coercion applied for the protection of
protected natural areas. More specifically, the two main types of administrative
enforcement measures regulated in the Protected Areas Act - administrative
coercive measures and administrative penalties - are examined and analysed. The
analysis of the legal framework is rather critical with relevant suggestions for
amendments.

IX. Articles

6. Hristova, N. Factual and Legal Grounds for the Issuance of Individual
Administrative Acts (Doctrinal and Practical Aspects). In: Studia luris
[online]. Plovdiv, 2019, Ne 2, pp. 30-42 [accessed 15.12.2019]. ISSN
2367-5314. JlocTbIIHO oT: http://web.uni-
plovdiv.bg/paunov/Stidia%201luris/broi%202%20-
%202019/Studia%201uris%620-%6202%20-%202019%20-
%20b0ook%620-%20all.pdf
Also available from: https://www.ceeol.com/search/article-
detail?id=814337
The article is devoted to the factual and legal grounds/motives/for the
issuance of individual administrative acts, which are mandatory requisites
under the legislation in force. More specifically, the article is focused on
the importance of the reasons, the possibility to state them after the issuance
of the act and the consequences for the challenger in cases where the
reasons are stated sunsequently. After an analysis of the court practice, the
defect to which the absence of reasons gives rise is also examined. The
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author's conclusion is that the statement of reasons must be given before
the oral proceedings at first instance or, in particular, before the conclusion
of the proceedings, giving the other party, in particular the applicant, the
opportunity to acquaint himself with the reasoning. That will ensure the
right of the defence and enable evidence to be collected in connection with
the further statement of reasons.

. Hristova, Nadezhda. Withdrawal of an Administrative Act. In.
Available from: https://www.ceeol.com/search/article-
detail?id=907511

The article is dedicated to the withdrawal of the administrative act in the
first hypothesis of Art. 1 of the Administrative Procedure Code. More
specifically, the attention is focused on the legal nature and legal
prerequisites for the validity of the withdrawal. The article presents the
author's analysis and conclusions, as well as doctrinal opinions and court
practice on the issues raised. The author's conclusion is that the withdrawal
of the administrative act aims at procedural economy, which is achieved by
satisfying the defence sought. As a procedural act, withdrawal is
procedurally relevant and has procedural consequences. It directs the court
to the next procedural step, since it leads to the 'withdrawal’ of the subject-
matter of the challenge, respectively to the withdrawal of the legal dispute
brought before the court and to the inadmissibility of the proceedings. If
the withdrawal is valid, the court must rule on a procedural question and
not on the merits

. Hristova, N. Legal Nature of Protected Natural Areas under the
Protected Areas Act. - Business and Law. ISSN 2603-34-37. Business
and Law [online]. [accessed 24.10.2022].

Available from: https://business-
law.unwe.bg/bg/journalissues/article/10544
Also available from: https://www.ceeol.com/search/article-

detail?id=1060636

Protected natural areas are considered as subject to specific administrative
legal regime. The object of the administrative legal regime of the protected
natural areas is the protected natural areas themselves or, more specifically,
the six categories of protected natural areas - reserve, national park, natural
landmark, maintained reserve, natural park, protected area, regulated by
Article 5, items 1 - 6 of the Act on Protected Areas (Journal of Laws No.
133 0f 11.11.1998, as amended and supplemented). The focus of this study
iIs on the legal nature of protected natural areas as an object of
administrative law regime. The general and special features of these
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territories are outlined. A number of reasoned proposals de lege ferenda are
made.

9. Hristova, N. A Critical Analysis of Article 66a of the Protected Areas
Act. - Business and Law. Sofia, 2022, Ne 3, pp. 30-47.

Retrieved from: https://business-
law.unwe.bg/bg/journalissues/article/10668
Also available from: https://www.ceeol.com/search/article-

detail?id=1180543

The provisions of Chapter Four, Section Il "Management Plans" of the
Protected Areas Act (PAA) regulate the procedure for the
adoption/approval of management plans for protected natural areas and the
powers, rights and obligations of the relevant entities in relation to the
implementation of this executive activity. The provision of Article 66a of
the Protected Areas Act belongs precisely to this section of the law and
states the following: "General or individual administrative acts issued under
this section are subject to appeal before the relevant administrative court
under the Administrative Procedure Code". That is, the legislator defines
all final acts under this section as individual or general administrative acts,
although the definition of an individual administrative act and a general
administrative act is contained in Articles 21 and 65 of the Administrative
Procedure Code (APC - promulgated, State Gazette No. 30 of 11 April
2006, in force since 12 July 2006, as amended and supplemented). The
attention in this study is focused precisely on Article 66a (New - SG
77/2018, in force from 1.01.2019) of the LPA, which is an expression of
one of its numerous changes. According to the author, this provision is an
inadequate legislative approach and is unconstitutional and arguments for
this position are provided. He therefore makes a reasoned de lege ferenda
proposal that the provision of Article 66bis of the LPA be repealed.

10.Hristova, N. Challenge to the refusal to allow the reopening of
proceedings for the issuance of an administrative act. - Scientific
works. IC - UNWE, Sofia, 2023, Ne 4, pp. 157-c. 172 ISSN(print) 0861-
9344, ISSN(online) 2534 - 8957

Available from: http://unwe-research-
papers.org/bg/journalissues/article/11511
Also  available  from: https://www.ceeol.com/search/journal-

detail?id=1547
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This study examines the issue of challenging the refusal to allow the
reopening of proceedings for the issuance of an administrative act, which,
pursuant to Article 103 para. 3 of the Administrative Procedure Code may
be challenged under the procedure of Chapter Ten, Section IV of this Code.
Specifically, an analysis is made of the refusal to allow the resumption of
administrative proceedings as the subject of the challenge and the
procedure for challenging it. It seeks an answer to the question whether an
implied refusal to allow the reopening of proceedings for the issue of an
administrative act may be challenged. The question of the subjects who
may challenge such refusals is also examined. An analysis of the legal
doctrine is made and court practice on the issues raised in the study is
presented.
X.  Papers from scientific conferences

4. Hristova, N. Residence of Foreigners on the Territory of the Republic
of Bulgaria for the Purposes of Intra-Corporate Transfer. In. 978-619-
232-442-1
The study is devoted to the issue of the residence of foreigners on the territory of
the Republic of Bulgaria for the purpose of intra-corporate transfer. More
specifically, the attention is focused on the legal nature of the intra-corporate
transfer and the subjects that can benefit from it. In order for the third-country
national to reside on the territory of the Republic of Bulgaria for the purposes of
the intra-corporate transfer, a complex factual composition must have taken place.
According to the author, the intra-corporate transfer itself could be considered as
a complex factual chain of events. Therefore, the employer's decision to transfer
the third-country national employee is not an absolute ground for the latter's
residence in the territory of the Republic of Bulgaria. This conclusion is also
required by the provision of Article 33p(1) of the HRBA, according to which a
permit for a person transferred in an intra-corporate transfer with the right to long-
term residence may be obtained by foreign nationals who meet the conditions for
access to the labour market within the meaning of the LTRM Act and who hold a
long-term residence visa. The permit under Art. 33p para. 1 of the HRBA shall be
issued following a decision of the authorities of the Ministry of Labour and Social
Policy.

5. Hristova, N. On the appellant's right to costs following the withdrawal
of the administrative act in the course of the proceedings. In collection
of reports from scientific conference “100 Years UNWE — 100 YEARS
OF LAW AT UNWE”, Volume II Current problems of Public and
Criminal Law. Current problems of historical, economic, and social
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sciences. S., Publishing Complex - UNWE, 2021, pp. 75 - 83, ISBN 978-
619-232-438-4.

The study is devoted to the issue of costs in the event of termination of the
proceedings after withdrawal of the administrative act. In particular, the
focus is on the applicant's right to costs where the factual element of
withdrawal is present. In that connection and as a starting point, the effects
of the withdrawal of the administrative act are highlighted, i.e. its
procedural and substantive effect is examined. The study presents the
author's analysis and conclusions, as well as doctrinal opinions and court
practice on the issues raised. The parties to the proceedings before the court,
in particular the applicant, incurred costs in connection with the
proceedings. As a general rule, the party in whose favour the court has
decided the case has the right to claim those costs and the other party has
the obligation to reimburse the costs. Thus, pursuant to Article 143 para. 30
of 11.04.2006, as amended and supplemented, the appellant will be entitled
to claim the costs incurred by him/her - the state fees, the costs of the
proceedings and the remuneration of a lawyer, if he/she had one, when the
court annuls the contested administrative act or the refusal to issue an
administrative act, and these costs will have to be reimbursed from the
budget of the authority which issued the annulled act or refusal. However,
an administrative procedure does not always end with a decision on the
substance of the dispute. This is the case when the court terminates the
proceedings on the basis of Article 159(3) of the Administrative Procedure
Code, due to the withdrawal of the administrative act. The legislator has
expressly provided in that provision that the appeal or protest shall be
dismissed and, if court proceedings have been initiated, they shall be
terminated when the contested administrative act is withdrawn.
Accordingly, the legislator has provided by the provision of Article 143(2)
of the Administrative Procedure Code that the appellant shall be entitled to
the costs referred to in para. (1) even if the case is terminated due to the
withdrawal of the contested administrative act. However, the legal effect
(procedural and substantive) of the withdrawal of the administrative act
itself is manifested in other procedural obstacles to the admissibility of the
proceedings, which is the reason why the court should terminate the
proceedings, but terminate them on other grounds than the withdrawal of
the administrative act. For example, due to the withdrawal of the act, the
court terminates the proceedings on the basis of Article 159(1) of the Code
of Civil Procedure, assuming that there is no appealable act, or on the basis
of Article 159(4) of the Administrative Procedure Code, assuming that the
challenging party has no legal interest in the challenge. In those cases, the

31



court shall dismiss the case, but shall sometimes not award the costs
claimed by the appelant. The appellant is entitled to costs, as stated above,
only in two cases where the court, by a decision on the merits, annuls the
contested administrative act or, by virtue of a ruling, terminates the
proceedings on the ground that the contested administrative act has been
withdrawn. However, for all other cases of termination of the proceedings,
the Administrative Procedure Code does not contain a provision which
envisages the awarding of costs in favour of the appellant. That is why it is
Important to address the questions raised in this report, the answers to which
would contribute to restoring the balance between the parties in the
proceedings.

6. Hristova, N. On the Application of Art. 84, paragraph 3 of the Law
on Bulgarian Identity Documents. In collection of reports from
scientific conference “30 Years Faculty of Law of UNWE - Successor
of Century-old Tradition of Development of the Legal Science and
Practice”

Available from: https://www.ceeol.com/search/book-

detail?id=1178320
The administrative penal procedure comprises two phases - judicial and
extrajudicial. The court shall be the body conducting the proceedings in the
judicial phase. For decades now, the challenge of penalty decrees before the first
court instance has been regulated by the provisions of the Law on Administrative
Offences and Penalties (LAOP, SG No. 92 of 28.11.1969, amended and
supplemented). As a rule, the special laws also refer to the CPA on the issues not
covered by them concerning the procedure for challenging of penalty decrees. It
appears, however, that there is an exception to this rule as well, admitted by the
legislator itself. The question is whether that exception is conceptually appropriate
and correct. Thus, under Article 84 para. 3 of the Law on Bulgarian Identity
Documents (LBID, SG of 11.08.1998, as amended, and supplemented /, on the
one hand, the establishment of offences and the issuance of penalty decrees are
carried out in accordance with the procedure set out in the Criminal Code, and on
the other hand, the appeal - in accordance with the Administrative Procedure Code
[ APC - promulgated, SG 30 of 11.04.2006, as amended, and supplemented /.
However, there is no legislative logic in this exception. In practice, the application
of Art. 84 para. (3) of the LBID creates more uncertainties and hinders the court's
activity, i.e. it discourages compliance with the rules of court procedure. Faced
with such a legal reality, the court must rule on an administrative criminal case
using procedural rules of review against administrative acts in which the law
enforcement activity of the administration is objectified. Moreover, the provision
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of Art. 84 para. 3 of the LBID does not specify the exact procedure under the
Administrative Procedure Code - the one for challenging individual, general or
normative administrative acts in court. In some of its judgments the court
explicitly indicates that this is the procedure for challenging individual
administrative acts before / Article 145 et seq. of the APC/.3 In other judgments,
despite the provision of Art. 84 para. 3 of the LBID, the court expressly indicates
that it conducts the proceedings under Article 59 et seq. of the Law on
Administrative Offences and Penalties and subsidiary application of the Code of
Criminal Procedure.* Compliance with the rules of court procedure is essential for
the lawfulness of the judgment, and infringement of those rules is a ground for
challenge. However, it is a fact that the provision of Article 84(3) of the LBID
rather introduces confusion in the court's activity, respectively leading to
contradictory court practice.

The study in the report is devoted to the question of the application of Art. 84 (3)
of the LBID. More specifically, the study critically analyses the application of this
legal provision and proposes de lege ferenda revision. The study presents the
author's analysis and conclusions, as well as doctrinal opinions and court practice
law on the issues raised.

XI. Textbook
Hristova, N. Short Course in Administrative Law and Administrative
Procedure. Sofia, Publishing Complex - UNWE, 311 p. ISBN 978-619-232-
839-9

The textbook "Short Course in Administrative Law and Administrative Process"
is intended to correspond in an abbreviated form to the courses "Administrative
Law and Administrative Process”, "Administrative Law" and "Administrative
Process" taught to students of the Bachelor and Master level, according to the
adopted and approved curricula. The textbook consists of two sectionstitles -
Section | "Administrative Law" and Section Il "Administrative Procedure™, which
cover separate chapters devoted to the main issues of substantive and procedural
administrative law. The main concepts of the individual issues are clarified
without claiming to be exhaustive, as a considerable number of references are
made to publications by eminent Bulgarian scholars.

3 See Decision No. 89417 of 10.04.2017 of the SRC in Administrative Case No. 7507/2014, Decision 0f28.10.2015
of the SRC in Administrative Case No. 9328/2014. The Administrative Court - Vratsa has also ruled on the
compliance with the rules of court procedure regulated in the Code of Civil Procedure, and in particular those
regulating the challenge of individual administrative acts, by its Decision of 3.11.2008 in case No. 398/2008.

4 See Decision No. 511 of 6.04.2011 of RS - Burgas in Case No. 4690/2010, Decision of 6.01.2010 of SRS in Case
No. 9158/2010. In this sense is also Decision No. 209 of 8.04.2011 of the Sofia Regional Court in case No.
124/2011.
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The textbook is intended mainly for use by students of Economics and other
majors other than Law. It can also be used by students of Law as a doctrinal source
on which to build, in connection with the taught disciplines "Administrative Law™
and "Administrative Procedure".

XI1. Study aids

Assoc. Prof. Dr. Nadezhda Hristova participated in the writing of one
textbook, namely:
Dimitrov, V., N. Chilova, N. Hristova, H. Paunov, I. Goranova, St.
Radev, S. Dulevski, O. Kolev. Guide for State Examination in Public
Law. Sofia, Ciela,2024, 903 p. ISBN: 978-954-28-4551-5

The topics developed independently by Assoc. Prof. Dr. Nadejda Hristova
are:

- from Question 22: Subjects of Administrative Law. Administrative
law status of citizens and citizens' organizations;

- from Question 26: Conditions for the legality of administrative acts.
Invalidity of the administrative act - concept and types;

- Question Ne 31: Administrative procedure - subject, scope,
principles, subjects;

- Question No. 33: Challenging administrative acts under
administrative proceedings;

- Question No 34: Challenging administrative acts in court at first
instance;

- Question No 38: Initiation of administrative proceedings.
Administrative sanctioning bodies. Procedure for imposing
administrative penalties;

- Question No. 39: Challenges to penalty decrees, decisions,
warnings, resolutions and e-tickets in court. Appeal proceedings in
administrative penalty cases.

The purpose of the study guide is to systematize the study material and meet the
needs of the student audience. The Guide for the State Examination in Public Law
Is designed to facilitate to the maximum extent the preparation of law students at
the Faculty of Law of the University of National and World Economy. Of course,
the guide can also be used by students at all other law faculties in the country, as
it is fully aligned with the Uniform Questionnaire for the Public Law
Examination, which is applicable to the Law major. The topics (questions) in the
manual are developed according to a unified model, which includes the outline
(content) of the question, the necessary legal framework, important relevant court
practice of the Constitutional Court, the Supreme Administrative Court, the
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Supreme Court of Cassation and other courts, the most relevant publications on
the relevant legal matter (textbooks, monographs, articles), basic concepts and
control questions.

The basic concepts include the most important, the most essential of the material
that the candidate taking the state exam in public law should know. In this sense,
the content of the basic concepts is sufficiently complete, but claiming to be
exhaustive. That is why the most significant publications of authoritative authors
in the relevant scientific field are also mentioned in the manual, which give a
comprehensive picture of the achievements of the Bulgarian public law doctrine.
To this end, the guide also contains numerous references and quotations from
these publications.

Check questions provide for the opportunity to review what has been learned.

Prepared by: ...,

/Assoc. Professor, Dr. Nadezhda Hristova/
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