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MoHorpapu4HUAT TpyA € B 06eM oT 235 cTpaHMIM, B KOUTO Ca BKIIIOUEHH M M3IMOJI3BaHATA
auTeparypa Ha ObIArapCckd W Uy)KJISCTpaHHM aBTOpU. B CTPyKTYypHO OTHOLIeHHE TOH €
CUCTEMAaTU3MpaH B YETHPU [IABU, KAaTO OTAEIHO MMa BBBEJCHHUE, 3aKJIIOUYEHUE, KAKTO U
o6ubmuorpagus. Temara 3a puHaHCOBUS KOHTPOI, KoiiTo opranute Ha H30K ynpaxHsBar He €
Ouna 00EKT Ha CaMOCTOSATEIHO HAy4YHO M3CJIEJBAHE M B TO3U CMHUCHJ € MPUHOCEH MOMEHT 3a
JNOKTpUHATA.

B m1aBa mbpBa e HanpaBeH aHanu3 Ha mpaBHuUs craryc Ha H30K, koiTo mHKOpHOpupa
TEOPETUYHA XapaKTEPUCTHKA Ha HAKOJKO npaBHU acniekta, H30K, kaTo He3aBucHMa IbpkaBHA
uHcTuTyus. OpraHu Ha ynpasieHue, npasomouus. broomkersT Ha H3OK, wact ot
¢uHaHcoBara cuctema no 3akoHa 3a nyonuuaure gunancu (3[1P). H3O0K, kato xkoHTpoaHA
MHCTUTYLUS, pa3lIeJaH! ca BUJOBETE aJMUHUCTPATUBEH U (DHAHCOB KOHTPOJ B PAMKHUTE Ha
uHcTuTyuusaTa. [locneguusaT naparpad € MOCBETEH Ha KOHTpOJda BbPXY 3ApaBeona3BaHETO
U3BBH PAMKHTE HA Ta3W MHCTUTYLUS. AHAJIIM3UPAHU ca peAnLia JieiicTBam 3akoHu ( 3akoHa 3a
neyeOHUTE 3aBEJICHUs, 3aKOHA 3a 3]JpaBeTO, 3aKOHA 3a JIEKAPCTBEHUTE MPOAYKTH B XyMaHara
MeAMIIMHA, 3aKOHA 3a ChCJIOBHHUTE OpraHU3alluy Ha JieKkapuTe u ctomarono3ute, Kogekca Ha
3aCTpaxoBaHETO, 3aKOHA 3a TpPAHCIIAHTAlMsl HAa OpraHHW, ThKAaHU M KIETKH, 3aKOoHa 3a
nyOIUYHUTE MPEANpUATHS , 3aKoHa 32 (MHAHCOBOTO YNpaBJIEHHME U KOHTPOJ B IyOIUYHUS

CCKTOD, 3akoHa 3a CMETHaTa Ialara u ,Z[p.), KOUTO PCTIIaMCHTHPAT PAa3JIMYHU BUIOBC



MHCTUTYIIMOHAJIEH KOHTPOJ B cdepara Ha 31paBeola3BaHeTo. Becekn eauH OT Te3w BUIOBE
KOHTPOJI € aHaJIM3MpaH Ipe3 Mpu3Mara Ha HeroBara npeaMeTHa crennduka, OpraHuTe, KOUTO
ro OCbHUICCTBABAT MW AKTOBCTC, KOUTO TC H3AaBaT IpPHU PCAJIU3UPAHC HA KOHTPOJIHUTC HM
npaBoMomus. To3u aHaiaM3 JaBa BB3MOXKHOCT Ha aBTOpa 3a (hopMydaHpaHe Ha penuia
KPUTUYHU HM3BOIU M MPEHNOPBKU CBBP3aHU C KOHTPOJHOIpaBHATa MaTrepus B Ta3W OOJACT.
O060011eHNs U3BOI, KOMTO € HanpaBeH Ha 0a3a CUCTeMaTHYHHsI HOPMaTHBEH aHAJIN3 CE CBhP3Ba
C HAJIMYMC Ha MHOXCCTBO AbPKABHHU KOHTPOJHHW OpTraHH, HAKOW OT KOUTO UMAT I[y6ﬂ1/1panm
KOHTPOJHM IpaBoMoImys. To3u 3aKOHOIATeNeH MOIXO0A € HelelnechoO0pa3eH U IMOCTaBs IO
CbMHEHHUE CBITHOCTTa Ha KOHTPOJA, KaTo MPaBHO YCTAaHOBEH MEXaHHM3bM 32 €(EKTUBHOCT.
HeobOxopumocTTa OT 3agbiaO0deH Mperie] U aHalu3 Ha  JIeHCTBAallOTO  3]paBHO
3aKOHONATEJICTBOTO W HETOBOTO ONTHMHU3UPAHE M YCHBBPIICHCTBAHE € OOIIECTBEHO
HEOOXO0AMMO U HEM30€KHO 3aKOHOATEITHO MPEAN3BUKATEIICTBO.

B r1aBa BTOpa ca pasmienanu npaBHuTE acniektu Ha HPJI, kolTo MMa KIII040BO 3HaYEHHE
3a pasmiexganara TeMa. [1o cBosiTa ChITHOCT TOH € MOA3aKOHOB HOPMATHBEH AKT U CE IIpHUeMa
no crenuduyHa HOPMAaTWBHA TPOLEAypa OT OpraHM C OIpeJesieHa KOMIIETEHTHOCT.
XapakTtepu3upaH € B JeTalad M 00eKTa Ha 3ApaBHOOCUTYPUTEIHHS KOHTPOJI, a UMEHHO
noroBopsT, kouto P30K, ckinrouBa ¢ U3MIBIHUTENNTE HA MEIULIMHCKA WM ICHTAJIHA IIOMOL] 10
cmuchia Ha 445, an 4. or 330. 3akoHOnATENAT € NPEABUIII, Y€ TOM € aJMUHUCTPATUBEH
noroBop 1o cmuckbia Ha ui.19a AIIK. Ta3u npaBHa KOHCTPYKLUS € pa3riielaHa CUCTEMATUYHO
C omiel HEWHOTO HMHKOpHOpHpaHe B ObJrapckara IpaBHAa JOKTPUHA M € KPHUTUKYBaH
3aKOHOJIATEIHMUAT TOJIXOJ 3a aBTOMAaTHYHOTO M mpeHacsHe B 330. ApryMeHTHpaHO €
BIDKJJAHETO, Y€ C OIvIes Ha (PaKTUYIECKHS ChCTaB, IPOLelypaTa i METO/Ia Ha peryIupaHe Ha Te3n
OTHOIIICHUS UMIIEPATUBHO € M3KIIF0UYeHa BB3MOKHOCTTA 3a JOTrOBapsHE Ha KaKBOTO M Ja €
MEXJy CTpPaHHUTE MO TO3M JOTOBOP. APryMEHTHPAHO € BHXJAHETO, Y€ CTPAaHUTE HIMaT
cBo0O/aTa Ha IOTOBOPHOTO HAyajlo B CMHUCHJIA HAa YaCTHOTO MPaBO, Thil KaTO ca B OTHOLICHHUS
Ha IIOAYMHEH U OBJIACTCH CY6€KT. I/ISBOI[T)T . KOMTO € HaIlpaBCH €, Y€ 10 ChIICCTBO 'OBOPUM HE
3a JJOTOBOp, a 32 MPUKPHUT WHAMBHYaJeH BIACTHUYECKH (DMHAHCOB aKT, C KOHTO IIEJIEBO Ce
pasxozBar myOnu4HU obuiecTBeHu cpezacTsa ot Oromxkera Ha H30K, cpemty 3aabmkeHnero 3a
MIPEOCTaBsSHE Ha OINpe/ieieH MakeT MEAUIIMHCKA/IeHTaIHA IeHHOCT.

Ha cnezBaiio MscTo cCCTEMaTU4HO ca pasrieJaHy 3paBHOOCUTYPHUTEIHHUS KOHTPOJ Mpe3
Inpru3Mara Ha TPHA KJIIOY0BH IIPOSABJICHHUSA, KAaTO IIPON3BOACTBO, KaTO IIPAaBOOTHOIIICHUE U KaTO
GyHKIMS ¥ KOMIETEHTHOCT. To3W aHanW3 JaBa OCHOBaHHWE Ja c€ OOOONIAT M HAmpaBsT

CICIHUTC N3BOJU:



Ha mbpBO MsICTO 3/1paBHOOCUTYpHUTENHUSI (PUHAHCOB KOHTPOJ, KaTO OCHOBHA (hopMa Ha
MOCJIe/IBAIl KOHTPOJ, € BKIIOYCH WHCTUTYIMOHATHO W (YHKIHMOHAIHO B paMKHUTE Ha
¢uHancoBara cucrema. [lo CBOeTO MpenHa3HAYCHHWE € IOCIeABall BHHITHOBEIOMCTBEH
(UHAHCOB KOHTPOIL.

Ha cneaBaiiio MsicTo T031 KOHTPOJI IMa MHOTOCTpaHHa IIpaBHA MPUPO/IA.

Ot enHa cTpaHa, TOH € pa3riefaH Karo NPOM3BOACTBO, TOHEXKE MPUTEKaBa OeIe3uTe
Ha aIMUHUCTPATUBHUS mporiec. JIumcara Ha IBE CPEIyIOCTaBEHN CTPAHU U OOCTOSTEIICTBOTO,
4ye MpeaMEeThT My HE € OOBbp3aH C pa3peliaBaHeTO Ha CHOp 3a IpaBo, a C MPOBEpKa Ha
3aKOHOCHOOPA3HOTO pa3XxojBaHE Ha oOIIecTBeH MyonudeH pecypc ot Oronexra Ha H30K, ro
OMpENENsIT KaTo eIHOCTPAHHO M 0e3CMOPHO MNPOM3BOACTBO. 3JAPABHOOCUTYPUTEITHOTO
KOHTPOJTHO TIPOM3BOJICTBO € CYKIICCUBEH (DAKTMUYECKH CHCTaB, KOMTO BKIIFOYBA MOpPEIUIA OT
MpoLecyallHu AelcTBUS U akToBe Ha KoHTpoiHute opranu Ha H3OK/P30K, nposepsBanute
JUIA U IPYTUTE YYaCTHUIM B POU3BOJICTBOTO, HACOYEHH KBbM H3/IaBaHEe HA Pa3IMYHH KpalHU
aKTOBE, C KOWTO IPOU3BOICTBOTO MOXKE Ja MPUKIOUN. Ta3u (yHKIMOHATHA HACOUECHOCT Ha
BU3UPAHUTE JIEUCTBHUS My IMpUJaBa Kaue€CTBOTO Ha [MHAMHUYEH (PAKTHUYECKH CHCTAaB.
31paBHOOCUTYPUTETHOTO  MPOU3BOACTBO € KOHTPOJHO TMPOU3BOACTBO, B  KOETO
npaBoMoInuATa Ha AnbxHocTHUTE Juna Ha H30K/P3OK ca HacoyeHn KbM yCTaHOBSIBAaHE Ha
(bakTi 1 00CTOATENICTBA, PETICBAHTHH 32 YCTAaHOBSBAHE HAa 3aKOHOCHOOA3HOTO pa3XoABaHE HA
myOIu4eH pecype, KOiTo ce mpenocrass upes gorosop mexay P3OK u UMIT/ AT, koeto
o0ycyaBsi yCTAHOBUTEIHUS MY XapakTep.

B pamkuTre Ha TOBa NPOM3BOACTBO BB3HUKBAT, Pa3BUBaT C€ M C€ MpeKparaBar
MPABOOTHONIICHUSI MEXKIY YYACTHUIIUTE, TTOPOJCHU OT TEXHUTE NEWUCTBHS U akToBe. B TO3M
CMUCHJI 3JPaBHOOCUTYPUTEITHOTO TIPOU3BOJICTBO € M CUCTEMA OT NMPaBOOTHoIIeHusl. Te ca oT
KAaTeropusita Ha BJIACTHUYECKUTE MpaBOOTHOIIeHUs. [IpenompeneneHn ca OT KOHTpOJIHATa
KOMIIETEHTHOCT Ha IbP>KaBHUS OpraH, KOWTO OCBHIIECTBSIBA CAMOTO KOHTPOJIHO TPOU3BOJICTBO.
B T03u cMuUCBHI TO ce MposiBSiBAa ¥ KATO CHCTEMa 0T KOHTPOJHHM NMPaBOMOIIMS (KOHTPOJHA
KOMIIETEHTHOCT).

KonTposnHara komneTeHTHOCT Ha koHTpoiHuTe opanu Ha H30OK/P30OK BxiouBa aBa
AsiJia, KOUTO OOYCIIaBsIT IBETE OCHOBHU (ha3u HA KOHTPOJIHHUS MPOIIeC- yCTAHOBUTENHA U (haza
Ha Bb3JEUCTBUE. APrYMEHTUPAHO € BIXKJIAHETO, Y€ Hapel ¢ YHUBEPCATHUTE YCTaHOBUTEITHU
MIPAaBOMOIIMS MMa €IHO, KOETO € YHUKAJTHO M He c€ cpella B Apyru (MHAHCOBO KOHTPOJIHU
MPOM3BOJCTBA. BB3MOXKHOCTTA 3a apOMTPakKHO Ppa3rjie:kIaHe TpU BB3pAKEHHE Ha
MIPOBEPSIBAHOTO JIULIE CPEIly KOHCTATALMUTE OT MPOTOKOJIUTE Ha MPOBEPSBALIUTE OPTaHU €

LEHThpPa Ha KOHTPOJHOYCTAaHOBUTENHUTE mpaBoMmomua. OO000meHo e, 4e Hapenq C



YHUBEPCAIHUTE MEPKHU 32 Bb3ACHCTBHE CHIIECTBYBAT U CHELM(PUUHHU, KOUTO HE Ca XapaKTepHU
3a JIpyrd TPOU3BOJICTBA, CBbpP3aHU C KOHTpOJHONpaBHAa Marepus. UHUIMHMpaHeTO Ha
Bb3CTaHOBHUTEJHOTO mnputesanue Ha H3O0K , npoustuyamo oT He3aKOHOCHOOpPa3HO
HaIlpaBEH Pa3xoJl € YHHUKaJIHA MsApKA 3a BB3JECUCTBHE, C KOATO, B PAMKUTE Ha IOCIEABAIIO
BHHIIIHOBEJOMCTBEHO (DMHAHCOBO KOHTPOJIHO MPOU3BOJCTBO, HUKOM JIPYT KOHTPOJIEH OpraH,
HE pasnoJiara.

I'naBa Tpera e nocBeTeHa Ha OpraHu3alMATa 32 U3BBPIIBAHE HA KOHTPOJA MO WI.72,
an.2 or 330. ABTOopbT € orOens3an, 4e TPATUIIMOHHO BCSKO MPOM3BOJCTBO TOYMBA Ha
OnpejieNieHM NPUHLHUIM, KOUTO ce JeduHUpaT OT 3aKoHoJaTens ¢ Len Ja Obae
3aKOHOCHOOpa3HO M 00ekTHBHO. AHaimm3a Ha 330 M MOA3AKOHOBHTE HOPMATHUBHU aKTOBE
[IOKa3Ba JIUIICA Ha [TpaBHU MIPUHLIMIIY 33 TOBA MPOU3BOACTBO. B To31 Muchi de lege ferenda ca
MpeIiokKeHn JeuHupaHe C KOHKPETHO ChIbpXKAaHUE Ha CIEIHUTE MpPaBHU MPUHIUIIH:
3aKOHHOCT, 0OEKTUBHOCT, CITY»KEOHOTO Ha4Yallo0, KOH(PEISHIUATHOCT, OTKPUTOCT, TOCTHITHOCT U
MPEABUANMOCT, Obp3HUHATA U TIPOLIECYyaTHATa HKOHOMUS

Ha cneaBamio MscTO B Ta3u riiaBa CUCTEMAaTHMYHO € pasriiefaH BBIPOCHT CBBP3aH C
npaBHus craryc Ha UMII u UII. HopmartuBHaTta perynanus NpeaBKIa , 4e JeuyeOHUTe
3aBelIeHUs ca MOAJIOKEHH Hall-001110 Ha pa3pelInTeieH U PErUCTPAIIIOHEH PEKUM, KOUTO UMaT
CBOWTE CHECHU(PHUKUA C OIVIe]] HAa MpeaMeTa Ha JCHHOCT Ha Te3W W3IIBJIHUTEIH. AHAIU3BT U
TAXHaTa Kiacuukanus € HampaBeHa Ha 0Oa3ara Ha COOCTBEHOCTTa U IPABHO
opranuzanronHata uM ¢opma. Makap u B mpeoOnaiaBaiiara CH 4acT Je4eOHUTe 3aBaJIeHHS J1a
ca THProBCKH apykecTBa mo T3 e 000CHOBaHO BIKIAHETO, Y€ AbpiKaBaTa, PECIEKTUBHO
oOmuHaTa Ype3 HOPMATHMBHU MEXaHU3MHU TPOTEKTHpa (UHAHCOBO IbPKABHUTE WIH
OOIIMHCKUTE JIe4eOHU 3aBECHMs] U T€ HE Ca PABHOMOCTABEHW B TOBAa OTHOIICHHUE C
,,TBProBIUTE IO cMHCHIa Ha T3. ApryMeHTHpaHO € BUXKAAHETO, ye OalaHChT Ha MPUXOIH U
pa3xonu Ha JiedueOHUTE 3aBefeHU ( MyONMMYHU) HE € Ha Ma3apeH MEXaHH3bM, a € CBhP3aH C
HaJMYMETO Ha TMpaBHA BB3MOXKHOCT 3a OKMKETHH TpaHchepu WIM JPYTd HOPMATHBHH
MexaHu3MH, ycTaHoBeHu ¢ Oromkera Ha H30K, xouto B KkpaifHa cMeTKa ca HOpMaTHBHA
Mperpaja 3a HEChCTOATEIHOCT Ha T€3U ThPrOBCKU Apy>KecTBa. HampaBeH e n3B0/, 4e BChIIHOCT
TO3M ,,lTyOIMYEH THPTOBEI"* TEOPETUYHO M MPAKTUYECKU € KBa3UTHProBell. XapaKTepu3upaHu
ca | OIlle eHa Kareropus JeuyeOHM 3aBaJieHus, C 0COOEH cTaTyc Ha MyONWYHH MPEATPUSTHSI
(ITIT) mo cmucwaa Ha 3I1I1. CucremaTtnyHo € pasrieaaHa pejeBaHTHATA HOpMaTUBHATA ypenoa
Ha te3u Il , koeTo maBa BH3MOKHOCT Ha aBTOpa Ja 0000 U W3BEE KPUTHUYHHU OCTIEKKU
cBbp3aHu ¢ Hakou mpasHoTH B 3IIII u cwineBpeMeHHO Aa AeduHUpa TMPEAJIOKEHUS 3a

YCBBBPUICHCTBAHC Ha ypeI[6aTa. Ilocnennute naparpa(bn Cca IIOCBETCHMU Ha aHaJIu3 Ha



BBIIPOCUTE CBBP3aHU ChC CaMOTO 00pa3yBaHe, U3BbPIIBAHE U MPUKIIOUBAHE HA KOHTPOIHOTO
MPOU3BOACTBO. [{eTailiiHo ca pa3rienanu BEIIPOCUTE CBbP3aHU ChC CICU(DUUHUSAT TPEIMET Ha
JIOKa3BaHE, TEXECTTa Ha JOKa3BaHE M JOIYCTUMUTE JI0KA3aTEJICTBA U JI0KA3aTEJICTBEHU
CpeICTBa B IMPOU3BOJACTBOTO. AHAIM3UPAHU Ca MHOXECTBO JOMYCTHMHU JI0OKa3aTeJICTBEHU
CpeICTBa, KaTo € 000CHOBAH M3BOA, Y€ B TOBA MPOU3BOJICTBO HAU-IIMPOKO Pa3pOCTPaHEHUE
MMaT NUCMEHUTE JI0KA3aTeJICTBA WM JIOKA3aTEJICTBEHU CPENICTBA U € JAOIyCTUMO ChOMpPAHETO

KaKTO Ha O(bI/IL[I/IaJIHI/I, TaKa 1 Ha 9YaCTHHU JOKYMCHTHU.

W3naBaHeTo Ha pa3lWyHU MIPaBHU aKTOBE, C KOMTO MPOU3BOACTBOTO MPUKIIOUBA (3aroBe] 3a
HajlaraHe Ha CaHKIIMH, TTOKaHa 32 Bb3CTAHOBSIBAHE Ha HEOCHOBATEIHO MOJIYUYEHU CyMH), KaKTO
Y MEPKHTE 32 Bb3JICHCTBUE ca 0OCKT Ha aHAIM3 B Tocleanara riapa. C oriies Ha IpaBHATa UM
XapaKkTEepUCTUKA € HAlpaBeHO 3aKJIIOUeHHE, Y€ MO CHIIECTBO TOBOPUM 3a CHEHH(PUYHU
HHAUBHUIYAJTHN aIMUHUCTPATHBHHM akToBe. C omiel Ha MPEAMETHOTO UM ChAbpKaHUE,
KOETO TMPHUHIMIIHO UMa MapHueH XapaKTep Ha B3eMaHe, TE3W aKTOBE Ca M HMHIAWBHIYAJTHH
BJIACTHUYeCKHN (MHAHCOBHU aKTOBe. OOOCHOBAH € U3BO/IA, Y€ OCHOBHOTO UM MPEIHAZHAYCHUE
€ Ja HampaBAT MapUYHOTO B3EMaHe JIMKBUAHO U M3UCKyeMo. Te ca crneunduunu
aJIMMHHUCTPATUBHU aKTOBE - PEIICHHUs], OT KaTeropHusaTa Ha YTEKHSIBAIIUTE aKTOBE, KOMTO 32 Ja
ObaaT 3aKOHOCHO00pa3HU TPSIOBA J1a OTTOBAPSIT HA U3UCKBAaHMUSTA TIOocodeHU B Wwi. 146 ot ATIK.

N30poeHnTe XapaKTEPUCTUKH OYepTaBaT CHCHU(DHUKUTE Ha 3PaBHOOCHTYPUTEITHOTO
KOHTPOITHO MTPOU3BOACTBO KaTO CAaMOCTOATEJICH NMPaBEH HMHCTUTYT, U3BOJ KOMTO MMa MIPUHOCEH
Xapakrep.

B 3akmrouenueTo ca HanmpaBeHH 00OOIIEHUSI OT HAPABEHUS aHAJIU3 B U3JIOKCHHUETO B
KOUTO C€ HMHKOPHOpUpar HACHTUPHUIIMPAHUTE HEIOCTAaThIM B JeHCTBaliaTa HOpMaTHBHA
ypenda u KOHKPETHUTE MPEATI0KEHHS 32 TAXHOTO YChBBPIICHCTBAHE.

Ha nbpBO MACTO ca MOCOYEHHM JIMIICATA HA 3aKOHOBHM Pa3dnopeadm OTHOCHO
CHIIIECTBEHN €JIEMEHTU W TIPAaBHU TIOJIOKEHUS Ha 3APaBHOOCUTYPHUTEIIHOTO KOHTPOJHO
MIPOU3BOJICTBO.

- JIMIIcaTa Ha MPOLECyaJHU CPOKOBE, OTHOCHO OCBHUIECTBABAHETO Ha IpOBEpKara Mo
4172, ann.2, KAKTO ¥ CPOKOBE OTHOCHO U3I'BJIHEHUETO Ha KOHTPOJIHUTE TPAaBOMOLIHS Ha
mrexuaoctaute nuna Ha H3OK/P30K.

- Jlumica Ha pEeKBU3WUTH HA BCUYKH aKTOBE, C KOUTO CTAPTHPaA MPOBEPKATa U MPHUKITIOYBA

( IMPOTOKOJI, 3aIlI0OBE, IIOKAaHAa 3a I[OGpOBOJ'IHO MU3IBJIHCHUC U T.H).



- JMIca Ha W3PUYHO CTAHOBUIIE HA KOHTPOJHHUS OpraH IO MPEIOCTAaBEHO MUCMEHO
Bb3pa)KEHUE OT MPOBEPSBAHOTO JIULIE NPU YIPAXKHEH 3PAaBHOOCUTYPUTEIEH KOHTPOII
mo w1.72, an.2 330.
- Jluncara Ha HOPMAaTUBHO YCTaHOBEHU ITPaBHU IPUHIIUIIY 32 OCHIIECTBABAHE HA CAMOTO
KOHTPOITHO MTPOU3BOACTBOTO;
[Tocoyenure eneMeHTH OTCHCTBAT OT pasnopenoure Ha 330 U ca HaMEpUJIU perlaMEHTalMsl B
JpyTu aKkToBe, KaTto MHCTpyKIMsATa 3a OCBIIECTBSIBAaHE Ha KOHTpojda mo uwi.72, an.2 330,
METOAMYECKH yKa3aHWs M BBTPEIIHU IpaBuja CBbP3aHH C TOBA MPOU3BOJCTBO, KOUTO CE
yTBBpkaaBar ot ynpasutess Ha H30OK. Jluncara Ha 3akoHOBa pernameHTalus, ooade mpaBu
TSXHATa peryjanus JUHAMMYHA U HECUTYpHA, KOETO MPOTHBOPEUM Ha MPUHIMIA 3a [IpaBHA
CUTYPHOCT U NPEABUAUMOCT B IIPOU3BOJICTBOTO .
Ha BTOpO MsicTO aBTOPHT € KPUTUKYBAJI JIUTICATa HAa KPUTEPUU MpU U300p Ha YJICHOBE Ha
Hanzopuusa ceBer Ha H3OK. UneHnoBete B TO3M opraH € IeiechoOpa3HO HOPMAaTHBHO J1a
OTrOBapsT Ha ONpeeNeHH TPOPECHOHAIHN KPUTEPUU OTHOCHO: EKCTIePTH3a (31paBeona3BaHe,
MKOHOMUKA, ((MHAHCH), OTIUT U OE3MPHUCTPACTHOCT, IPH 3aIIbJIBAHE HA KBOTAaTa OT ChOTBETHATA
Mpe/ICTAaBUTENIHA Opranu3anus. PasmpenensHeTo Ha orpoMeH OOIIECTBEH pecypc KaKbBTO €
oromxera Ha H30K Henz6exHo u3nckBa nmpodecuoHann3bM, 0e3MpUCTPACTHOCT U HOCEHE Ha
siCHa 00LIECTBEHA OTTOBOPHOCT IIPH B3€MAHETO Ha Pa3JIMYHM YIPABICHCKU PELICHMUS.
Ha tpeTo mMsicTo aBTOPBT € OCOYMJI ChILECTBYBAHETO HA TEPMUHOJIOTUYHU HETOYHOCTU U
HESICHOTHU IO OTHOIIIEHHE Ha (OopMylHpaHe Ha ONpeeNieH! MPaBHU MOHATHS, KaTo 3aloBe,
CaHKIIMU, TOKaHa, ()UMHAHCOBH HEYCTOWKM W T.H. KpuTukyBaHa € Ta3u 3aKOHOIATelHa
HEMPELMU3HOCT, KOSITO OCHOBHO c€ 0a3upa Ha ChIIECTBEHO pa3MUHABaHE MPU CUCTEMATUYHOTO
TBHJIKYBAaHE Ha T€3U IMOHATHS, KOUTO MMaT YTBBPJCHO IOPUIMYECKO ChIbp’KaHUE B IpaBHATa
JOKTPHUHA ChC MMOCOUYECHOTO Chabprkanue B 330.
Ha yeTBBbPTO MSICTO € KpUTUKYBaHa JUIIcaTa Ha U3pU4YHa nmpaBHa HopMma B 330 cBbp3aHa C
MIPaBOMOILMATA 33 Bb3JEHCTBIE HA KOHTPOJIHUTE OPTaHu, KOATO Ja MPEABMK/IA, Y€ IPU JaHHU
3a U3BBPIICHO MPECThIUIEHNE, KOHTPOJIHUS OpraH Tps0Ba /1a ce3upa MpoKypaTypara.
Ha neto mMsicTo € MOCOYEHO KaTo HEAOCTAThK HA ypeadaTa OTChCTBUETO HAa U3PUYHO TOCOUCHH
aKToOBE, KOUTO MOXe J1a n3aasa noxynpasurens Ha H30K, kakto u pesa 3a TAXHOTO 0OajIBaHe.
Karo ennonuuen opran Ha ympasinenue Ha H30K, Toif uma BIacTHUYECKH MPABOMOIIHUS, HO
JIUIICaTa Ha KOHKPETHHU aKTOBE, Ype3 KOMTO TOM MaTepuaIn3upa Ta3u KOMIETEHTHOCT U pefa 3a
TAXHOTO OOKaJBaHe € HEAOCTaThK, KOMTO mperpakia mbTd 3a €(PEeKTHUBHO yIpa)kKHSABaHE Ha

HETOBUTC NIPABOMOIIH.



Ha mecro msicto, € KpuTHKyBaHa JuIcaTa Ha JAeQUHHMpaHE Ha OCHOBAaHUETO ,,TEXKKO
HapyIICHHE WU CUCTEMHO HEU3ITBIHCHHE Ha CIYKeOHUTE 3aIbJDKEHUS  IIOCOUEHO B 424,
T.6 OoT 3aKOHa 32 MyOIMYHHUTE TPEATIPHUATHSA.

[To oTHOIIEHUE HA HANpPaBEHUTE KPUTUUYHU OCJEKKH, aBTOPHT € MPEUIOKUI peluia
npemoxkenust de lege ferenda, 3a ycbBBpIIICHCTBAaHE HA HOpMaTHUBHATA ypenda, peryimpaiia

T€3U BBIIPOCH.

IIy6imkyBaHa rjaBa oT KOJeKTHBHA MOHOTpadus
,»CPaBHUTEIIHONPABEH aHAJIM3 Ha JIaHbKa MPU U3TOYHUKA Ipe3 Mpu3Mara Ha IMpakTUKaTa Ha
cnaa Ha EC”.

OCHOBHOTO TIpeHa3HAUYCHUE Ha TPy/a € Jla aHAIN3Upa U XapakTepu3upa JaHbKa pu
M3TOYHMKAa B OBJTapcKOTO MJaHBYHO IIPaBO, KaTo ChIIEBPEMEHHO Ca W3I0I3BaHU
MYJITUIUCUUIIMHAPHU METOAM, B TOBA YMCJIO aHAJIU3 Ha MEXAYHAPOJHOTO U €BPOINEHCKOTO
npaBo. M3cneaBaneTo npeacTapisiBa CAMOMO3a OT OCHOBHH MTOHSITUS HA TIPABOTO, MKOHOMUKATa
M CYETOBOACTBOTO. TO3M MoAX0/ aBa Hayda qo0aBeHA CTOMHOCT HA HAIIPaBCHHUTE 0000IIEeHNUs
Y U3BOAU B Tpyla U CHUIEBPEMEHHO OO0e3leuaBa IMO-TojisiMa MBJIHOTA U BCEOOXBATHOCT Ha
aHaJIM3a Ha pasmIekKIaHUs MPOOJeM OT pa3IMYHU TIICTHU TOYKH. M3moj3BaHUTE METOIU ca
HUCTOPUYCCKUST, CPABHUTEIHOPABHUAT, (POPMATHO-IOTUYECKUAAT U HOPMATHBHUS. TPYyIbT ce
CHCTOM OT YBOJI, TPH TJIABH, 3aKIIOUCHUE, ONOIHOorpadrs v CIIMCHK Ha aHATM3UPAHUTE ChACOHU
peuieHusi. Tol € U3rOTBEH OT aBTOPCKH KOJEKTHUB, B KOMTO Ca BKJIIOUEHU MPENOIaBaTesid OT
karenpa [1I1H na FO® u npenogasarenu ot kateapa GUHAHCOBO-CYETOBOJICTBO U KOHTPOJI Ha
VHCC.

[To ommcanaTa TeopeTnyHa cxema Ha TpyJla aBTOPHT € MOATOTBUI IIbpBaTa IilaBa OT
KOJICKTUBHUSI MOHOTpau4eH TPYI.

I'maBa IIbpBa pa3smiexaa U aHaIu3Mpa IpaBHATA ChIIHOCT HAa JaHbKA IPU U3TOYHUKA,
Mpe3 mpu3MaTa Ha TPAJIUIMOHHUTE KJIACUYECKH €JIEMEHTH MMAIllM OTHOIIIEHUE KbM IMpaBHATA
XapaKTepUucTUKa Ha JaHbKa— 0OEKT Ha oOmaraHe, cyOeKkT Ha oOnaraHe, JaHBYHO CHOUTHE,
pasmep u apyru. Pasmieqana € B UCTOPUYECKH acCHEKT HOpMaTHBHATa ypeada Ha TO3U BHJ
JAHBK, KAaTO CHUCTEMATHUYHO ca MPOCJIENCHU Pa3IUYHUTE HOPMATUBHU pa3pELICHUs, KOUTO
3aKOHO/ATENAT € B3eMaJl Mpe3 FOAMHUTE OCHOBHO B 3aKOHA 3a KOPHOPATUBHOTO MOAOXOIHO
obnarane. To3m aHanu3 /maBa BB3MOKHOCT M 332 KPUTHYHH OCNEKKH W TPEAJIOKEHUS 3a
YCBHBBPIIICHCTBAHE HA 3aKOHO/IATEJICTBOTO.

I'maBa BTopa € HaCO4YCHAa KbM CBpOHCﬁCKaTa perilaMCHTAaIMA Ha pas3riieKaaHara TCMa.



B Hes ca MHKOpIIOpUpaHU aHAJIM3UTE Ha KJIIOYOBH BBIIPOCH KaTo: IPABHOTO IOJI0KEHHE
Ha CEC, oTHOCMMHTE TUPEKTHUBH IO TeMaTa, KaTo 4acT OT BTOPUYHOTO €BPOIEHCKO MPaBO U
TSIXHOTO TPAHCIOHHUpPAHE B OBITapCcKOTO 3aKkoHOoAaTencTBo. C orten npasuus cu cratyc CEC e
XapaKkTepu3upaHa U OIpeJiesieHa, KaTo e/Ha OT Hal-BakHute uHctuTyuuu B EC, Thi Kkaro
rapaHTHpa BbPXOBEHCTBOTO Ha IpaBoTo Ha EC u JonpuHacs ChLIECTBEHO 3a CIIA3BaHETO HA
OOIIHOCTHUS TpaBeH pel. AHamu3uWpaHa € HeiHaTa M3KIIOYMTENHA KOMIIETEHTHOCT T.€
O4epTaH € 00XBara Ha OHE3H JIeJia , KOUTO Ca MPeIBUICHH U3pHuHO B JloroBopuTe ( 110 HCKOBE
Cpelly Ibp)KaBa WIEHKA 3a HEM3IbJIHEHMs Ha 3aJbJDKEHHs OT HellHa cTpaHa, 1o ajudu 3a
OTMSIHA Ha HE3aKOHOCHhOOPA3HU aKTOBE HA MHCTUTYLUsS WM opraH Ha Cblo3a U T.H), KaKToO U
Bb3MOKHOCTTa Ja CE€ IPOU3HECE II0 CHOTBETCTBHETO C JloroBopure Ha NpPEeaBUACHO
MexayHaponHo cropasymenue ( wi218 map.11 or J®PEC) mnm mo mnpousBoicTBa 3a
aHTa)XUpaHe Ha U3BbHA0roBOpHA OTroBOpHOCT HAa Chio3a ( wi.268 u un.340 or ADEC u np).
BaxxHo 3HaueHue uma nperogunuaitara komrnereHTHocT Ha CEC, perntamenTrpana B 4i.19 or
JEC 1 un.267 ot ADEC, ko510 ¢ Orie Ha ChITHOCTTA CH MIPEICTABIIsIBA U3KIIIOYUTENHA (hopma
Ha ChTPYIHUYECTBO MEXTy HAIIMOHAIHUTE ChANK U chaa Ha EC. AHanu3upaHu ca OTHOCUMUTE
mupextusu ( Jupextusa 2009/133/EO, Jupextusa 2003/49/EO, Iupextusa 2011/96/ECwu 1.H)
, KAKTO U KJIFOYOBUTE MOHATHUS, KOUTO CE€ BbBEXIAT U Ca B IIPsIKa BPb3Ka C pa3iexaaHara TeMa
(IpeXBBPIIAIIO JIPY’KECTBO, IMPHEMAIIO JpPYKECTBO , CIMBAaHUSA, W T.H). 3a MO ToJsMa
crcTeMaTrKa Ha U3CJICABAHETO Ta3H IJ1aBa 3aBbPIIBA C MIPErvie]] Ha Hall-3HAUUMHTE U aKTyaTHH
nena Ha CEC cBbp3aHM ¢ JaHbKa IPU U3TOUYHUKA, 000COOEHN XPOHOJIOIMYECKH B TPH Nepuoa
(2009-2014, 2015-2017, 2018-2020). HampaBeHusaT aHaiu3 Ha chAeOHAaTa MpaKTUKAa HMMa
BaXHO HAYYHO W HAYYHONPWIOKHO 3HAYEHHE 32 OCUTYPSBAHETO HA TOYHOTO M €IHAKBO
TBJIKYBaHE U TPHJIaraHe Ha OONIHOCTHOTO MPaBO BbB BCHYKH IbpKaBHu —4ieHKH Ha EC.

I'naBa Tpera ananusupa pasmienaHuTe CbhAEOHM Ka3yCcH Ipe3 Mpu3Mara Ha
HaIlMOHAJIHUTE MOTPEeOHOCTH. TEeOpeTUUHO ca U3BEIEHU OCHOBHHUTE HACOKH, KaTo € HallpaBeH
napa’jien MeXy eBpoIeiickara u ObJirapckara 3aKoHoJaTeHa nepcrekTuBa. B 3akmouennero
Ha TpyJa ca HarpaBeHU 0000IIeHH U3BOIU U peaulia npeanoxenus de lege ferenda, kouto ca
ne(pUHUpaHU KaTO KOHKPETHM TEKCTOBE M MOTrarT Jia CIIOMOTHAT 3a YChBBPIICHCTBAHETO Ha
3akoHa 3a KOpNopaTuBHOTO nogoxoaHo obmnarane (3KIIO). MoHorpadu4HUAT Tpya OM MOT'BI
na ObJe NmoJe3eH, KaKTo 3a IpaBHaTa TeOpHs, ChILO U 3a MIPaKTUKaTa. B TO3u cMUCHIT HETOBOTO
MpeIHa3HAYeHUE MOXKE J1a TTOCITY)KH KaKTO Ha MPAKTHUKYBAIIH IOPUCTH, Taka M HA HKOHOMHCTH,

CUETOBOJIUTENH U APYTHU ClIENHUATU3UpaHu Mpodecun BB (MHAHCOBO MKOHOMUYECKaTa cdepa.



Y4eOHuM
1. Jlanvuno npaeo, HK-YHCC, 2023, ISBN 978-619-232-713-2.

YuebuusT kypc no JlanpyHo mpaBo € B obeM oT 317 cTpaHUIM B TOBa YHCIO Ca H
n3non3Banute Haj 80 Hay4HU 3aryiaBus Ha OBJITapCKU U Uy>KJIECTPaHHU aBTOPH. B CTpyKTYpHO
OTHOIIICHHE TON ChJIbPrKa TPH IVIaBH BCSAKA OT KOSITO HMHKOPIIOpHUPA TEMHU, KOUTO TPATUIIUOHHO
ce U3yuyaBaT B paMKHUTe Ha yuyeOHaTa AUCHUILIMHA ,,JlaHbuHO paBo™ oT ctyaeHTUTe HAa KOD Ha
YHCC.

B rnaBa nbpBa — OO11a yacT, ca pasrie/laHd TEMUTE CBbP3aHU C MPEAMETa U MeTo/1a
Ha JaHBUYHOTO MPABO, H3TOUYHULUTE, IPABHUTE HOPMH, AAHBYHUTE MPABOOTHOIICHHUS,
CyOeKTHTE B JaHBbYHHUTE MPABOOTHOILEHUS, IOpUANYECKUTEe (DaKkTH, (PaKTUUECKUTE CHCTABH,
€JIEMEHTUTE Ha JaHbKa M JPYTU TPAAULMOHHN HHCTUTYTH Ha JJaHBYHOTO MPaBo.

I'naBa BTopa — CriennanHaTa 4acT, ca pasrie/laHd BIIPOCUTE CBHP3aHU C OTJCIHUTE
BUJIOBE JAHBUHU 3aIbJDKCHUS] CHITIACHO MaTepHUaTHUTE JaHbYHU 3aKOHH, IMOJI3aKOHOBUTE
HOpPMATHBHHU aKTOBE, M3/IICHU IO TSIXHOTO MPHIIOKEHHE KAKTO U PEIIEBAHTHOTO €BPOIEHCKO
3aKOHOAATENCTBO. AHAIM3UPAaHW M  paslVieJaHd ca CHeuu(UUYHUTE EJIEMEHTH U
XapaKTepUCTHKU Ha OTACITHUTE BHUJOBE JaHBIIM, KAKTO U € MOCOYeHa OTHOCHMAaTa ChlcOHa
npaktuka  Ha  KOHCTUTYynuMOHHHMS ~ CbJ, BbBpXOBHHS  aIMUHUCTPATUBEH  Cb[,
aMUHUCTpATUBHUTE ChAMINIIA U Chlla HA €BPONECUCKHUS ChHIO3.

I'naBa Ttpera — [lanbueH mpolec BKJIOYBA TEMHUTE CBBP3aHU C OTACIHUTE BUIOBE
JAaHBYHU NTPOU3BOJCTBA, KOMTO B CBOSITA ChbBKYMHOCT 00pa3yBaT AaHBYHUS Mpolec. ABTOPBT
€ aHaJTM3UpaJ LsIaTa mpolecyanHara ypeaoa, KosTo YCTaHOBSIBA U peryupa npoLeaypure, o
KOUTO C€ ONpenensiT, ooe3neyaBat u cr0upar ganbiuure. CucTeMaTU3UpaHH U pas3riielaHu ca
peauiia akToBe, KOUTO C€ M3/aBaT OT OpraHMUTE 0 NPUXOAUTE B TE€3M MPOU3BOJACTBA U €
HampaBeHa 3abJI00UYEHA MpaBHA XapaKTEPUCTHKA C OIJIE MPABHUTE MOCIEANULHU OT TAXHOTO
n3naBaHe. Pasrnenanu ca m peauna cpae6Hu pemenns Ha BAC u KC, mo ananusupanute
MIPOLIECYalTHU BBIIPOCH, KOUTO Ca M3MOJ3BaHM, KATO OCHOBA 3a (OpMyJIHpaHE HA KPUTHUUHU
OeNeXKU U MPETopbKH 32 YyChBBPIIEHCTBAHE HA 3aKOHO/AATEICTBOTO. M3Mos3BaHeTO Ha TO3U
Hay4eH IO0JX0/1, IOTHYHO 000CcHOBaBa peuioxkenus de lege ferenda, unero nHKOpHopupane B
3aKOHONATEJICTBOTO OT €JHa CTpaHa, Ie€ OTCTPaHM ChHIIECTBYBAIM INPOTUBOpPEUUs U
HETOYHOCTH , a OT JIpyra Ie rapaHTupa cyOeKTUBHHUTE MPaBa U MHTEPECH Ha TPaKIAHUTE U
IOPUINYECKUTE JTUTIA .

B cTpykTypHO OTHOIIEHHE clie/l BCAKA TeMa ca 3a/1aZleHH KOHTPOJIHU BBIIPOCH, KOUTO

IIPOBOKHUPAT U CriOMarar 3a 1106paTa MOATOTOBKA IO CbOTBETHATA MATCPUsI.



Y4ebHusT kypc nmo /laHp4HO mpaBo € pa3pabOTEH OCHOBHO € LN Ja MOAINOMOIHE
o0pa3zoBaTeTHU MIPOIEC HAa CTYJCHTUTE B CIIELUAIHOCT ,, ] [paBo® B ropuanyeckuTe GpaxyaTeTu
Ha BUCIINTE YYWINIIA C OTJIeA YTBBPJACHUTE YUeOHH IJIaHOBE U mporpamu. Toi obade Moxe
Ja Obje MoN3BaH M 32 MKOHOMUYECKU WM (PMHAHCOBU MAarMCThPCKH CIIELUATHOCTH, B YUUTO
IUIAaHOBE € BKJIIOYECHA NUCLUILIMHATA ,,JI[anbuHO npaBo®. be3 nmpeTeHuys 3a u34epnaTesHocT,
TOH € TOJIe3Ha HAay4YHA OCHOBA 3a MPUI00MBAHE HA aKaJEMUYHU 3HAHUS I10 FOPEHNOCOYEHATa
TEMaTUKa M 32 BCEKH OBITapCKH TPakJaHWH, ThH KaTo BCEKHM OWM MOT'bI Aa ObJe aapecar Ha
aKT Ha IbP’KaBEH OpPraH BbB BPb3Ka C HETOBUTE NAHBYHM 3aIbIKCHUS.

[Tpu n3paboTBaHETO HA TO3U TPYA ABTOPBT CE € CTPEMsUI KOPEKTHO Jia OTpa3u HJEHUTe,
KOHIOCIIIMWUTEC M CTAHOBHUIATA Ha pcAvlla HU3CJICAOBATCIIM B Ta3W MATCpusda, KaTo sACHO €
MOAKPCIIA U3pa3CHU TEXHU TC3U, a4 APYTH € NOJJIOXKUI HAa KPUTHYCH aHAJIN3. To3n METOH €
BaXXECH M IICHEH B HayKara, 3alll0TO UMEHHO B ,,cO'bChKA HA MJIEU U apryMEHTH ce ,,paxaa‘
Hay4HOTO Pa3BUTHE U U3PACTBAHE.

TpynsT € choOpaseH ¢ AelcTBamoTo 3aKkoHoAaTeNicTBo KbM 30 centemBpu 2022 1.

2. Pwvko60o0cmeo 3a Owprcagen usnum no NyOJIUYHONPAGHU HAYKU , AemopcKu
konekmue : [lumumpos, /1., H. Yunoea, H. Xpucmoea, Xp. Ilaynos, U. I'opanosa,
Cm. Paoes, Cm. /lynescxku, Op. Kones., Cuena, 2024, ISBN 978-954-28-4551-5.

Aemopcku cmpanuyu 23 = 1 uzdamencka Koaa

PBKOBOACTBOTO 32 IbprKaBEH M3MUT MO MyOJIMYHONPABHU HAYKH € MOATOTBEHO OT aBTOPCKU
KOJIEKTHB OT MperoaaBaTesiu B kateapa ,,[lyonuunonpasuau Hayku‘* B FOpuaudeckus dpakynrer
Ha YHUBEpPCUTETA HAa HAIMOHATHO M CBETOBHO CTOMAHCTBO. Bceku oOT aBTOpUTE HUMa
MHOKECTBO HAay4YHH MyONUWKalud B 00JIacTra Ha NyOJIMYHOTO TIPaBO U CEPUO3EH
MPENO0IaBaTeNICKU ONMUT. PBHKOBOJCTBOTO € MpEIHa3HAUYECHO Ja YJIECHH B MAKCUMAaJHa CTEIEH
MOATOTOBKATa HAa CTYyAEHTUTE Mo mpaBo B IOpuamyeckus ¢akynrer Ha YHUBEpCUTETa 3a
HaIllMOHATHO U CBETOBHO CTOIAHCTBO. Pa3bupa ce, To MOke J1a ce 1Moa3Ba U OT CTYJACHTUTE BB
BCUYKM OCTAaHANU IOpUAWYECKH (haKyJITeTH B CTpaHara, Thil KaTo € choOpa3eHO W3IS0 C
€IUHHUS BBIPOCHUK 3a U3MHUTA MO NyOIMYHONPABHU HAYKH, KOWTO € TPUIIOKUM 3a
cnenuanHocrra ,,I[paBo®.

B chabppkarenHo OTHOIIEHWE TO3W TPy 3ambjiBa akaJeMUyHa TIpa3HUHA B
MOATOTOBKATa Ha CTYJECHTUTE 32 TEXKKHUSI U KOMIUIEKCEH M3IMUT 10 MyOJIMYHOTIPABHU HAYKH.
OOxBaThT Ha MpaBHATA MATEPHs, KOSITO BKIIOYBA KOHCTUTYIITMOHHO TIPABO, aIMUHUCTPATUBHO

paBO W aJMUHHCTPATUBCH IIPOIICC, (bI/IHaHCOBO, JaHBbYHO, 0aHKOBO H BaJIYTHO IpaBo, €



V.

CEpUO3HO MPEIU3BUKATEIICTBO MpE BCEKH aMOMIMO3E€H U TOOPOCHBECTEH CTYAEHT. B T0o31n
CMHUCBHJ PBKOBOJACTBOTO OTroBaps Ha aKaJEMUYHUTE OYaKBaHUS Ha CTYJEHTHUTE, HA KOUTO CE
npeaiara KOMIUIEKCEH BUCOKOKAUECTBEH HAy4deH TPYJ MHKOPIIOpUpAll MHOXKECTBO OCHOBHU
IIPAaBHU €JIEMEHTH M IOJIOKEHUS IO pasrieXJaHuTe BBIPOCH. Temure (BBIPOCUTE) B
PBKOBOJICTBOTO Ca pa3padOTEeHH M0 €IMHEH MOJEJ, KOMTO BKIIOYBA IJIaH (ChIbpXKAHKUE) HA
BBIpOCA, HeoOXoAMMaTa HOpPMAaTWBHA ypenda, BakHA OTHOCHMMAa IpaKTHKa Ha
KoHcTuTynnonuus cbl, Ha BepXoBHUS agMUHUCTpAaTUBEH CbJ, HA BbpXOBHHUS KacallMOHEH
ChJl M Ha JPYTU ChIWININA, HAW-ChIIECTBEHUTE ITyOIMKaLMY 10 ChOTBETHATA IIPaBHA MaTepUs
(yueOHMLM, MOHOTpa( Uy, CTATUN), OCHOBHU IOHITUS U KOHTPOJIHU BBIIPOCH.

[InanbT Ha cbOTBETHATA TeMa (BBIPOC) IO3BOJIABA Ja CE OpPraHU3UpaT U MOJAPENAT 3HAHUATA
Ha CTYJICHTA.

OCHOBHMTE NOHATHUSA BKJIIOUBAT Hall-BaXKHOTO, HAW-CBILECTBEHOTO OT MaTEPUATA, KOETO
TpsiOBa /1a 3Hae SBSIBALLUSA C€ Ha JIbpP>KaBEH M3MUT IO MyOJIMYHONPAaBHU HayKu. B To3u cMuCHa
ChJIbP)KAaHUETO HA OCHOBHUTE IOHATUS € JIOCTaThYHO IIBJIHO, HO 0€3 MpeTeHUHH 3a
n3uepnarenaHoct. IMeHHO mopaau ToBa B PbKOBOJCTBOTO Ca IOCOYEHU U Hal-3HAUMMUTE B
ChOTBETHaTa HayyHa oOJacT MyOJMKAlMM Ha aBTOPUTETHU aBTOPH, KOMTO JaBaT LSJIOCTHA
IpeJcTaBa 3a IMOCTHXKEHMATA Ha Obirapckata myOnuuyHompaBHa JokTpuHa. C Tasu nen
PBKOBOJICTBOTO CHABPKA M MHOXECTBO MPETPATKH U CHOTBETHO LIUTATH OT TE3H MyOIMKALINH.
KoHTponHuTe BpIIpOCH 1aBaT Bb3MOKHOCT 32 IIPOBEPKA Ha HAy4YEHOTO.

[Io ommcaHara TeopeTMYHA CXE€Ma aBTOPBT € IOATOTBWJI CHOTBETHATa 4YacT OT
MaTepusaTa B obnactra Ha [laHpuHOTO mpaBo. Pa3paboTeHn OT HEro ca cieHUTE BBIPOCH :
Bbrpoc Ne 48: [lanbuu u takcu. [losgsa. ChiiHOCT ¥ QYHKIIMH Ha JaHBLUTE U TakcuTe. Bunose
JTaHblM U Takcu. [IpaBHa XapakTepucTHKa Ha JaHBLIUTE U TAKCUTE;

BbHpoc Ne 51: MectHu nanbuu. [IpaBeH pesxuM Ha MECTHHUTE AAHBLU;

BbIpoc Ne 52: [IpaBeH pexxuM Ha JaHbK BbPXY JJ00aBeHaTa CTOMHOCT U aKIU3HTE;

Bbnpoc Ne 53: JlanbueH mpouec. [lonarue 3a nanbueH mpouec. M3naBane, o6kanBaHe U
U3IbJIHEHHE HAa PEBU3MOHHUTE aKTOBE;

BBIpPoC Ne 54: J[aHb4HM HapylIEHUs U NpecTbiieHus. [Ipou3BoACTBO MO yCTaHOBSIBaHE Ha

JAaHBYHU HAPYIICHHUA U CAHKIHH.

CraTtun

Dunancoe konmpo.n ocvujecmeasan om opeanume na H30K no 330, cn. ,,bu3nec u npaeo”,

2018, op.4, c. 109-125, ISSN 2603-3445.



Kontponst, ynpaxusasan ot opranute Ha H30K, o wi.72 u un.73 ot 3akoHa 3a 31paBHOTO
OCUTYpSIBAHE € BKJIIOYEH MHCTUTYIMOHAJIHO U (PyHKIIMOHAIHO B paMKUTE Ha (pMHAHCOBATa
cucrema ( cucremara Ha nmyonuyaure puHancu). Toa € THIMYeH (PUHAHCOB KOHTPOJ, KOMTO €
uMa 3a TpenMeT NyONWYHM TapuyHM CpeACTBa M HMyIIecTBa. 10 € crenuajieH
BBHIIHOBEJOMCTBEH (DMHAHCOB KOHTPOJI , KOMTO MOXe J1a ObJie BHE3AIlCH, NPEBAPUTEIICH U
nocnenBaml. Toil ce peamu3upa OT OpraHd Ha IbP)KaBHO YIPaBICHHE, KOMTO B CBOSATA
CBbBKYITHOCT Ca OpraHd Ha (puHaHCOBAa aJMUHHCTpanusa. Te ymnpakHSBaT BIacCTHUYECKA

KOMIICTCHTHOCT , HHKOpIIOpHUpalia CHeLII/I(bI/I‘IHI/I KOHTPOJIHU IIPpaBOMOIIIUS.

2. Ilocneo kwvm ooxeama na omeoeopnocmma no unl9,an.l u an2 om JIOIIK u
omezoeoprnocmma no un.177 om 3/J[C, cn. ,,buznec u npaso”, 2020 2. op.1, c.41-51. ISSN
2603-3445.

Konctutynuara na PenybOnuka bbarapus B wi. 60  ycTaHOBsiBa, MpUHIUIA 32
3aKOHOYCTAHOBEHOCT Ha JIaHBYHUTE 3abJDKEHUS, KOETO MMIIEPATUBHO Hajara M3BOJa, 4e
BCSIKAKBH OIHMTH 32 PA3MIMPUTEITHO I CTECHUTEIIHO ThJIKYBaHE Ha TAaHBYHONPABHUTE HOPMHU
e HeponmycTuMo. OTUUTalKM TO3M KOHCTHTYI[MOHEH MPUHIMI M HOpMATHBHATA peryialus
OTHOCHO 00xBaTa Ha OTroBopHOCcTTa 1Mo wi.19, an.1 u am.2ot JAOIIK u o wi.177 ot 3/1C
MOXE Ja ce HampaBu ciieqHoto 3akiatodeHue. [lo 4n.19, an.l u an.2 or JJOIIK oGxBara Ha
OTrOBOPHOCTTA BKJIFOYBA HE CaMO TJIABHUIIATA, HO U JIMXBUTE IO JbJTa HAa OCHOBHUS (DMHAHCOB
mbxHUK. [1o otHomenue Ha wi.177 ot 3/JJIC oOxBara Ha OTTOBOPHOCTTA € OTPaHUYEH JI0

ABJIDKUMUSA 1 HCBHCCCH JJaHBK, oe3 Ja CC BKIIIOYBAT JIMXBUTC 3a 3a0aBa.

3. UYunoea, H. ,IIpasna xapaxmepucmuxka Ha UNbIHUMETHUME OCHOBAHUSA NO CMUCDHIA HA
un.209 om /]OIIK”, cn. ,,,Hunoycmpuannu omnowenua u oouiecmeeno pazeumue’”, c. 56-
58, ISSN 2683-0167.

[IpuHyAUTETHUTETHUTE OCHOBAaHUS TO cMHUCHIA Ha WI.209 oT J[aHBbYHO-OCUTYpUTETHUS
TporecyaiieH KOJEKC ca aKTOBE, W3/IaJICHH OT OPTaHM C BJIACTHUYECKH TPABOMOIIUS, KOUTO
yIOCTOBEPSIBAT M3MBIHSAEMHU MyOIMYHU B3€MaHUs, BKIIOYUTEIHO U (DMHAHCOBH MPUTE3AHUS
KbM TMOJAYMHEHUTE CYOCKTH B JaHBUHHUTE, PECIIEKTUBHO BHB (DMHAHCOBUTE OTHOIIEHUS. Bb3
OCHOBa Ha Te3W OCHOBaHUs chriacHo pasmopenoute Ha J[OIIK koMmmeTeHTHHTE OpraHu
CTapTI/IpaT HpI/IHYJII/ITeJ'IHOTO N3ITBJIHCHHUC 3a C’B6I/IpaHe Ha HY6J'II/I'-IHI/I HapI/IIIHI/I B3€MaHUA 110

yCTaHOBEHA HOpMaTHBHA MPOIIeTypa.



4.

Ilpaena xapakmepucmuka na ooesneuumennume mepku no /[OIIK, cn. ,,bu3znec u npaso”,
2020 2., op. 4, c.38-56, ISSN 2603-3445.

[TpunynuTEIHUTE AJMUHUCTPATUBHU MEpPKH (IPUHYIUTETHH MEpKH) ca ¢dopma Ha
aJIMMHHUCTPATUBHO-TIIPOIIECyajHa MPUHYAA, KOATO MMa 3a LIeJ Ja TrapaHTupa ycmexa Ha
OBACIIOTO U3MBJIHEHHE (IPOM3BOACTBO) MO pena Ha JlaHbYHO-OCUTYPUTENHUS MpolecyalieH
KOJIEKC. 3aKOHOJATENIAT 3a JAa 3alIUTH ITyOJUYHUAT UHTEPEC € IPEABUINII IPABHA Bb3MOKHOCT
3a peaju3upaHe Ha ONPENEICHH NPOLIECYaIHN JEHCTBUS U MEPKU OT KOMIETEHTHUTE OPTraHH,
KOWTO JIa TapaHTHUpar YCIEIIHOTO ChOupaHe Ha MyOInyHUTe B3eMaHus B Obaemie. OCHOBHUTE
MEpPKH 32 IPUHYIUTEIHO U3MbJIHEHUE ca 3aJI0T'bT U Bb30paHaTa, KOUTO HE C€ pazinyaBarT C
omyie/l pe3y/ITaTUTE KbM KOMTO Ca HACOYEHHU, a IIPEJU BCUUKO 110 BUJA Ha UMYIIECTBOTO, KOETO
obe3neyaBar. AKTBT, ¢ KOWTO ce Hamarar obOesmeuntennute mepku ( IlocraHoBnenue 1o
cmuchia Ha wi.195 ot JOIIK) e TunuueHn ¢uHaHCOB aKT, KOWTO HOCHU POJOBHUTE Oeye3u Ha
WHIUBUAYATHUS aAMUHUCTpaTuBeH akT 1o 4wi.21 ot AIIK u karo TakbB cieiBa 1a OTTOBOPS Ha

M3UCKBAHMATA 32 3aKOHOCH00pazHocT 1o wi.146 ot ATIK.

Ilpou3eo0cmeo no ycmanoesngane Ha OAGHBYHU HAPYWIEHUA U HAA2aAHe HA HAKA3AHUA,
Toouwinuxk na YHCC, 20212, c.179-187, ISBN 978-954-644-992-4.

JaHbYHOTO aJMUHUCTPATUBHOHAKA3ATEIIHO TMPOU3BOJICTBO € YacT OT JaHBUYHHSIT
nporec. [IpaBuara my ypenda e permamentupana B JJOIIK u 3AHH. To e HopmaruBHO
YCTaHOBEHO MPOM3BOJACTBO, KOETO MpeMUHaBa OCHOBHO mipe3 aBe ¢asu. [IppBara daza ce
CBBbp3Ba C YCTAaHOBSIBAHE HAa JAaHBYHOTO HAPYIIEHHWE M MPHUKIIOYBA C H3/JaBaHE Ha akT 3a
YCTaHOBSIBAaHE HAa TOBA HApyIIEeHUE OT Hapo4eH oprad. Bropara (a3a obxBaia HajaraHeTo Ha
CHOTBETHOTO HaKa3aHME, KOETO CE€ MaTepUaTM3Upa B M3/1aBaHe HA HaKa3aTEJTHO TOCTAHOBIICHHUE
or npensuaenus B JIOIIK kommerenTen oprad. Te3u aBa akTa uMaT pa3jdyHa IIpaBHA
XapaKTEPUCTHKA, MOPAKIAT PA3IMYHHU MPABHU MOCIEAUIM M PECIEKTUBHO MMAT Pa3IMYHU

GbyHKIUH.

Yuaosa, H. ,,/Jlanbunu Hapymenuss u HakasaHus. [lonsaTue. Bugose.”, Hayunm
Tpynose, 2021 r., tom 5, c. 215-23. ISSN 2534-8957.

ChbI1acHO J1eHCTBAIIOTO 3aKOHOIATENICTBO JAHBYHUTE HAPYIIEHUS CE OCBIIECTBABAT O
O6HH/I5[ AIMUHHUCTPATUBEH PEA, KOCTO AO0Ka3Ba TAXHATa poOAOBa MNPHUHAAICKHOCT KbM
aJIMMHHUCTPATUBHUTE HapylleHUs. TeXHUAT (PakTHUECKH ChCTaB MHKOPIIOpHpa OOEKTHBHA U
CyOeKTHBHA CTpaHa, YUUTO eeMEHTH OenekaT u3BecTHU crnenuduku. CaHKIIMOHUPAHETO HA

AAHBYHUTC HAPYUICHUS CHIIO oenexu OIpeaCICHA 0COOEHOCTH — JIUIICBA AJITCPHAaTUBHOCT, a



HMa HaJIM4YUM€ Ha KyMylalusad IpH YCTaHOBSABAHC Ha AAMHUHUCTPATHUBHUTC HaKa3aHM. Ilo
OTHOIICHUC HAa BUAOBCTC AAMHUHUCTPATUBHU HAKA3aHUS 34 U3BBPIICHU NJAHBYHU HAPYUICHUA

peneBaHTHa € pasnopendara Ha wi. 13 or 3AHH.

broosicemvm na H3O0K, wacm om cucmemama Ha nyonuunume ¢unancu”, cn.
»»Obuwecmeo u npaeo”, 2023, op.8, c.30-44. ISSN 0204-8523.

Cucremara Ha myOnuyHNUTE (PUHAHCH € HOPMATUBHO OYEpTaHa B 3aKOHA 3a MyOIUYHHUTE
¢unancu. T e CHBKYHHOCT OT HOPMAaTHBHO YCTAHOBEHHU IPUXOIHO- Pa3XOIHU CMETKHU
(OromkeTn), MEXIy KOUTO HMMa CHCTEMHHU BPB3KH U KOUTO (PYHKIMOHHMpAT MO HAPOYHO
YCTaHOBEH MEXaHW3bM. ballaHChT M paBHOBECHETO Ha Ta3W CHUCTEMa C€ TapaHTUpPaT OT
¢duckanHu mpaBuiIa U OIODKETHH B3aMMOOTHOIICHUS MPH KOMTO JBP)KAaBHUS OIOIKET Urpae
poJsiTa Ha MPUXOTHO-pPa3Xo/ieH OanaHcupall HeHThp Ha cuctemara. bromkerst Ha H30K e
KOMIIOHEHT Ha CHCTeMaTa, TOH € MPUXOJHO pa3XOJHAa CMETKa, 3a KOSATO ChIIECTBYBAT
YCTaHOBEHM (PHCKAJIHM TpaBWjia M OIOKETHH B3aMMOOTHOUICHUS C IbP)KaBHUS OIODKET
CBIVIACHO pa3mopen0OuTe Ha 3akoHa 3a MyOnumuHUTe (UHAHCU W 3aKoHA 3a 3JAPAaBHOTO

OCUTypsIBaHC.

Ilozneo kvm cnocodume 3a nozacagane Ha OAHbYHUME 3A0bIMHCEHUA”, CN. ,,, HHOycmpuannu

omuouwienusn u oouyecmeeno pazeumue”, 2021, op. 2, c. 54-68, ISSN 2683-0167.

Criocobute 3a moracsiBaHe Ha JaHbYHUTE 3abJDKEHHS ca YPEAeHU U3pUYHO B Wwi. 168 ot
JOIIK. Hapen c mocoueHuTe cmocobu, TpsOBa Ja ce pasrieaa M KOHCTUTYIIHMOHHO
YCTaHOBEHHUAT CIOCO0 3a oracsiBaHe Ha JaHbYHU 3a1bJDKEHUS, @ UMEHHO 4Ype3 pUeMaHe Cbhe
3aKoH 3a aMHMCTHS OoT HaponHorto chOpanue Ha PemyOnuka benrapus (uwi.84, 1.13 ot KPB).
Bceku enuH OT Te€3M MHCTUTYTH , KaTO OOEKT Ha aHaJlM3 KaTerOpUYHO I0Ka3Ba, Y€ UMa CBOM
0CO0EHOCTH, crielU(UKHU U YCTaHOBEH peJl 0 KOMTO Ce OChIIECTBABA. AKO MOXE Jia € TOBOPU
3a 0011 Oener Mexay TSIX, TO TOBa € MOTACUTEIHUAT €PEeKT Ha NaHbYHUTE 3abJDKCHUS WIN

OejiTa, KbM KOATO TC Ca HACOUCHH.

30pasnoocuzypumennuam kKoumpon no uin.72, an2 330 kamo npouzeoocmeo, Cn.
“Meoununcko npaeo u 3opaseonazeane’, 2024 2., op. 3, u3zo. ,,Cuena“, c. 13-21. ISSN 2748-
7070.

31paBHOOCUTYPHUTEITHOTO KOHTPOJHO TPOU3BOJACTBO MOXKE Ja C€ ONpeaend Karo

CHCL[I/I(bI/I‘-IHO AAMUAHUCTPATUBHO, CIHOCTPAHHO U 6C3CHOpHO MMPpOU3BOACTBO. To e cioxeH



IOpuArYecky (HaKkT, MHKOPIOpHpall MOpeAulla OT HOPMATHUBHO OMPEIENICHU MPOLETypHU
JCHCTBHS, B KOMTO ydacTBaT HAW-MajKo JBE JHIA. 1e3u Oele3u To XapakTepu3upaTr Karo
JTUHAMHYEH-MHOTOIHYEH (DAKTUYECKH ChCTaB. To € KOHTPOIHO-YCTAHOBUTEITHO MPOU3BOJICTBO,

YHATO HeﬁHOCT nMa Npe€uMytI€CTBEHO OPUINYCCKHU XapaKTEp.

10. Ilyonuynonpasnu acnexmu na Hayuonannu pamkoe 0ozoeop, cn. ,busnec u npaeo”,2024
2., 0p. 3, ISSN 2603-3445.

[To cBosiTa mpaBHa CchIHOCT HallmoHaTHHUS paMKOB IOTOBOP € TIOI3aKOHOB HOPMATHBEH
aKT , KOWTO C€ M3/1aBa B U3IIBJIIHEHHUE U MO MPHIIOKEHNE Ha 3aKOHA 3a 3[paBHOTO OCUTYpsIBaHE
(330). Toit uHKOpTIOpHpa CHCHU(PUIHN MMPaBUIA 32 IMOBEACHUE — MPAaBHU HOPMH, CBHP3aHU
Haif-001I0 ¢ yCIIOBUSTA 32 OKa3BaHE Ha MEIUIIMHCKA [TOMOIIl OT ,,M3ITBJIHUTEIINTE " HA TaKaBa,
pela 3a CKJIIOYBaHE Ha JJOTOBOPH C TAX, 00EMHTE, IICHUTE U METOIMKUTE 32 OCTOWHOCTSIBAHE U
3aKyIlyBaHE Ha BUOBETE MEIUIIMHCKA TIOMOIN, KPUTEPUH 32 KAYSCTBO W JIOCTHITHOCT Ha
MEIMIIMHCKATA IMOMOI, W Jp. CJIIEMEHTH, KOUTO ca YacT OT HeroBus mnpenmeT. OcBeH
aJIMUHUCTpaTUBHOIpaBeH xaparep, HPJI, npurexaBa u ¢aHaHCOBONPABHU aCIEKTH CBbP3aHU
C pa3xoJBaHETO Ha MapH4HU cpeacTBata ot Oromkera Ha H30K npu kouto Bb3HUKBAT, pa3BUBAT

C€ 1 CC€ noracsaBar TUIIMYHHU q)HHaHCOBOHpaBHI/I OTHOILIICHHA.

11. IIozneo KbM AOMUHUCMPAMUGHONPAGHUME  PeHCUMU Ha JieyeOnume

3asedenusn.cn“busnec u npaeso“, 2024 ISSN2603-3445

3a ga morar Ja OCBIISCTBSIBAT CBOSITA CICHH(PUYHA METUIIMHCKA JICHHOCT, JICUCOHHTE
3aBelleHUs] Ca TOJUIOKEHU Ha Pa3UYHH aJIMUHUCTPATUBHONPABHU PEKUMHU YCTAaHOBEHU
OCHOBHO B 3akoHa 3a Je4eOHUTE 3aBelNeHHUS. 3aKOHOAATENSAT € MPEeIBUIUIT OCHOBHO
PETHCTPAIOHEH W Pa3pelIuTeNIeH PEKUM, KaTo BCEKU €IWH OT TSAX CE CBHP3Ba C Pa3IMdHU
W3WCKBaHUS W YCIOBHS, HA KOUTO JICUCOHHWTE 3aBENCHUs TpsAOBa Ja OTTroBapsAT, 3a Ja
OCBIIECTBSABAT CBOSITA JACWHOCT. AHATU3bT Ha 3APAaBHOTO 3aKOHONATENICTBO, Makap M C
oTpesieNieH! Crenu(uKy, J0Ka3Ba Te3aTa, KOSATO MPHUHIMITHO € 3acThIieHa B JOKTPUHATA, 4e
PETUCTPAIIMOHHUAT PEKUM C OIVIe] M3UCKBAHUATA U MPEANOCTABKUTE € TMO-JIEK PEKUM OT
JUTICH3NOHHUS W KOMITETEHTHHS OpPTaH JeHcTBa ¢ 00Bbp3aHa KOMIETEeHTHOCT. OT CBOS CTpaHa
pa3peIInTeTHUS WIA JTUICH3NOHHMSI PEKUM BKIIFOYBA IO - TEXKKA TPOIEIypa MPHU KOSTO
KOMITETEHTHUSAT OpTaH, U3/1aBaliKu pa3pelIeHHeTo, KaTo KpaeH akT Ha MPOU3BOJICTBOTO ACCTBA

B YCJIOBUsATA HA OINCpaTUBHA CAMOCTOATCIIHOCT.



12. 30pasnoocuzypumennuam kKoumpon no ua.72, an2 330 kamo npagoomuouienue.

cn. “Meouyuncko npaeo u 30paseonazeane, 2024, op.4.u30. Cuena ISSN2748-7070

3IpaBHOOCUTYPHUTEITHOTO KOHTPOJIHO MPOU3BOACTBO MO Wi.72, an.2 OT 3akoHa 3a 3[paBHOTO
OCHUTYpsIBaHE € CUCTEMa OT HOPMATUBHO perjiaMeHTUPaHU MPABOOTHOIIEHUSI, KOUTO Bb3HUKBAT,
pa3BUBAT CE U C€ MPEKpaTsIBaT B MMOCIEAOBATEIIHOCT U B3aUMOOOYCIOBEHOCT, (DYHKIIMOHAIIHO
CBbp3aHH C KOMIIETEHTHOCTTA HAa KOHTPOJIHUS OpraH. Te3u 3ApaBHOOCUTYPUTEIIHU KOHTPOIHU
MIPaBOOTHOUICHHUSI ca OT OpraHU3alMOHEH U MPOLEIYPEH XapaKTep MPU KOUTO BUHATH eHaTa
CTpaHa € Ibp’KaBEH OpraH, HOCUTEJ Ha BJIACTHUYECKA KOMIIETEHTHOCT, a JpyraTa € aapecar Ha

Ta3nu KOMIICTCHTHOCT.

V. Joxkaaam

1. /Jlanvunu npasnu omuowieHusA Cv21ACHO 0elicmeauiomo 3aKoHooamencmeo. B: “30 zoounu
HO® na YHCC?, 2021 2., UK-YHCC, c. 647-656. ISBN 978-619-232-651-7.
JlaHbYHO MpaBHUTE OTHOIIEHHUS, MOTAT J]a ChIIIECTBYBAT CaMO KaTo MpaBHU OTHOIIeHUs. Te ca
KOHKpETHA MpaBHA Bpb3Ka MEXIYy Hal-MaJKoO JBa CyOEKTa, KOSITO Bb3HUKBA MPU HAIMYKE Ha
omnpeseneH opuandecku Gakt unu GakTUIeCKu ChCTaB MPEIBUICH B XUIIOTe3aTa Ha TaHBYHO
npaBHara HopMa. OCHOBHUTE BUOBE IaHBbYHO MPABHU OTHOILIEHUS Ca CHIIMHCKU (TApUYHU) U
HECBIIMHCKHU (OpraHU3allMOHHM), a C OIVIe] CTPYKTypara MoraT jia ObJar ¢ JBYCTpaHHA WU
TpUCTpPaHHA CTPYKTypa. B 3aKoHOAATENCTBOTO ca perlaMEHTHPAHU Pa3IuYHU BHIOBE
YCIIOKHEHUS, KOUTO MOTaT Ja HACTBIAT, KAKTO C Oriel CyOeKTUTE Ha JaHbYHHUTE MPaBHU

OTHOIICHUSA, TaKa U C TCXHUA CI)aKTI/I"IeCKI/I CbCTaB.

2. Dunancoea KOHMPOJIHA KOMHEMEHMHOCH HA OpP2AHUME HA MECHIHAma 6aacm
CH2ACHO Oelicmeauiomo 3axonooameicmeo, B: “100z. YHCC”, 2020z., HK-YHCC, c.54-62.
ISBN 978-619-232-438-4.

OcHoBHara 3a/1adya Ha JOKJIajga € Ja aHalu3upa AeMCTBAIIOTO 3aKOHOIATENICTBO U Ja
pastI/Ie HaAJINYUECTO WUJIN JINIICATAa Ha q)HHaHCOBa KOHTpOJ'IHa KOMIICTCHTHOCT Ha OpFaHI/ITe Ha
MecCTHa BiacT ( KMET U OOIIMHCKU CHBET). Pasmienanu ca CHCTEMaTHdHO peaula pa3nopenaon
Ha Jl[aHBPYHO OCUTYPHUTENTHHUS MpoIlecyalieH KOAEKC, 3aKoHa 32 MECTHUTE JAHBIU U TaKCH,

3aKoHa 3a MECTHOTO CaMOYIIPaBJICHUC U AAMUHUCTpAlUA U 3akoHa 3a HY6J'II/111HI/ITC (I)I/IHaHCI/I,



ChIJIACHO KOWTO TE3W OpraHU pasloyiaraT ¢ peAulla THUIHYHU KOHTPOJHOYCTAaHOBHUTEITHU
MIPABOMOIIHKS, KaTO: IPABOMOIIUETO Ja W3HMCKBAaT W chOupar uHpopmarws(wi. 12, an.1,1.7
JOIIK) , npa ce0upar OTHOCMMH JOKa3aTeJICTBEHHW CpeAcTBa(wi.S56, 57), ma W3BbpIIBAT
MaTepUaJIHM TPOBEPOBBYHM JCHCTBUSA Ha TMOAKOHTpoisHUTE Jmna (wi.l2, am.l, T1.4),
PECIIEKTUBHO J1a M371aBaT peABuAeHUTE 3a ToBa akToBe ( wi.152, an.2 J1OI1K). [To oTHOmICHNE
Ha MPaBOMOIIMATA 332 Bb3ACHCTBUE, TE€ CHIIO MOTAT Jia MpUjarar IpUAndYecka OTTOBOPHOCT
cipsMo nposepsiBanuTe auna (4i.22, an.4 or 3MT), na ce3upar npokyparypara npu JaHHU
3a u3BbpuieHO mpecTbivieHre (wri.34, am.2JIOIIK) wim nma orpaHu4aBar WM CHUpar
¢buHaHCUpaHeTo Ha OIOKETHU OpraHU3allnuy, 3B€Ha U CyOCHIUpaHH JEHHOCTH Ha OOlMHaTa
npu HapymaBaHe Ha ¢uHaHcoBara muctuimHa (wi.130, an.l or 3I1®). CnemoBarenHo
OpraHHWTE Ha MECTHO CaMOYIIPABJIICHHE pa3mojarar ¢ (PMHaHCOBa KOHTPOJIHA KOMIIETCHTHOCT,
KOSITO MHKOPHOpHUpa crielu(GUYHN KOHTPOIHHU MPABOMOIIUS TUITUYHU 32 JBETE OCHOBHU (pa3u

Ha KOHTPOJHHSA IIPOLCC: YCTAHOBUTCIIHATA (1)8.33 u (ba3aTa Ha Bb3ACHCTBUETO.

3. Ilozcned Kvm cnocodume 3a ycmanoeéa6ane Ha OAHBLUHU 3A0BIAHCCHUA U 3A0bINHCEHUA 30
ocuzypumennu enocku ycmanoseenu ¢ /JJOIIK. B: IOpuoduuecku, ukoHoMuuecku u
UCMOPUYECKU ACNEKmMU Ha pecyiupane eupxy cmonanckama oeunocm”, 2023 2., UK-

YHCC, c.78-88. ISBN 978-619-232-749-1.

Cnocobute 3a YCTAaHOBABAHC HA HJAHBUYHUTC 3aAbJDKCHUA U 3aJbJDKCHHATA 3a
3aABJLDKUTCIIHU OCUTYPHUTCIHH BHOCKH B I[OHK Ca OCHOBHO /[IBa: YCTAHOBABAHC Ha TC3U
3aABJDKCHUS 4YpPE3 NMOAaBaHC HA JAHBUYHH ACKJIapallMu OT JaHBYHO3aABJIKCHUTC Cy6CKTI/I n
IMPOBCIKAAHC HA JaHbYHA PCBU3UA. Bceku 0T Te3m crnocoOn MMa CBOUTE CHGIII/I(l)I/IKI/I, HO Hapea
C pa3jinuuAaATa UMat U peauna NprujnKu, KakTo 10 OTHOIICHUC KOMIIECTCHTHOCTTA HAa OPIraHUTC
0 MOpUXOAUTC, TaKa W II0 OTHOLICHUC HA IMMPABHUTC IMOCICAUIUN OT AKTOBCTEC, C KOUTO

IMPUKJIOYBAT TE3U ITPOU3BOJACTBA.

4. Ilpasno opzanusayuonna gpopma na neuedbnume 3agedenus. Jleuebnume 3agedenus,
Kamo 6uo — nyonuuHu npeonpuamus, Cb21acHo oeiicmeauiomo 3axkonooamencmeo. Ilpasen

pexcum. Opeanu na ynpaeneunue. B: Ilpeouzsuxamencmea nped npagnomo pezyaupane 6

Bvacapus. 2024 2. Cogpua: HK-YHCC. ISBN 978-619-232-651-7.



OcHoBHaTa MpaBHOOPraHU3alMOHHA (hopMa Ha JIedeOHUTE 3aBEJCHHS € YCTaHOBEHA B WI.3 OT
3JI3, chIvIacHO KOSTO TE c€ Ch3JaBaT Mo THProBCKUs 3aKOH MM IO 3aKOHA 3a KOOIIEPALUUTE,
KaKTO M KaTo JIpy>KeCTBa 110 3aKOHOJATEJICTBOTO Ha AbprKaBa - wieHka Ha EBpormeiickus cbio3,
WM Ha IbpKaBa, cTpaHa o CriopasymeHuneTo 3a EBponeiickoTo MKOHOMUYECKO MPOCTPAHCTBO,
IIPU CIIa3BaHE M3MCKBAHUATA HA 3aKoHA. OT TOBA MPaBUJIO UMA €IHO U3KJIIOYEHUE TTOCOYEHO B
.5 ot 3JI3. Ananu3upanu ca peauia pasnopendou Ha 3J13 , KOUTo Mpear BCUYKO ca CBbP3aHu
¢ ¢punancupanero Ha sieueOHUTE 3aBeneHus ( 4wi1.96-100 ) 1 OT KOUTO € BUAHO, Ye OalaHCHT Ha
IIPUXOJIU M Pa3X0Iy Ha Te3U CyOeKTH ( IyOJMYHH) HE € Ha [Ta3apeH MEXaHU3bM, a € CBbpP3aH ¢
HQJIMYMETO Ha IpaBHA BB3MOXHOCT 3a OIOMKETHH TpaHCpepu WIM Jpyrd HOPMaTHBHU
MeXaHu3MH, ycTaHoBeHu ¢ Oromkera Ha H30K, xouto B kpaifHa cMeTKa ca HOpMaTHBHA
Iperpaja 3a HEChbCTOATEIHOCT Ha TE3U ThPrOBCKH APYXKeCTBa. Ta3u 3aKOHOJATETHA TPOTEKITUS
BCBILHOCT UM OTHEMA KaueCTBOTO ,,TbProBel 10 cMUChIa Ha T3 ¥ MpakTUUeCKU T IpeBpbLIa
B KBa3UTBPIoBell.

C npuemaneTo Ha 3aKoHa 3a MyOIMYHHUTE MPEIIPUATHS €IHA TPyNa AbPKaBHH U OOUIMHCKH
nedeOHM 3aBEICHH ce TpaHCcPopMHUpaxa B MyOTUIHH npeanpusaTus mo cmuchia Ha 3[1I1. Ta3u
HOpMAaTUBHA NpPOMsSHAa HaJlOXHU cHenuduuyHa nporenypa Hpu H300pa Ha OpraHuTe Ha
ynpasiienue Ha Te3u IIII (eAHONIMYHM M KOJIEKTUBHM), HOBH M3UCKBaHU CBbP3aHU C pela U
HauMHA Ha TEXHUS M300p, KAKTO M PEAMIA 33abJDKCHUSI CBBP3aHU C YIPABICHHETO HA Ta3d

KaTeropus myOJIMYHU NPEATIPUATHS.
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Monograph - habilitation thesis / Monograph thesis

2. Legal Aspects of Financial Control of the NHIF, IC-UNWE, 2024, ISBN 978-619-

232-856-6

The monographic work is 235 pages in length, which includes the literature of Bulgarian and
foreign authors. Structurally, it is organized in four chapters, with a separate introduction,
conclusion, and bibliography. The subject of the financial control exercised by the NHIF bodies
has not been the subject of an independent scientific study and in this sense is a contribution to
the doctrine.

Chapter One provides an analysis of the legal status of the NHIF, which incorporates a
theoretical characterization of several legal aspects of the NHIF as an independent state
institution. Governing bodies, powers. The budget of the NHIF, part of the financial system
under the Public Finance Act (PFA). NHIF as a control institution, types of administrative and
financial control within the institution are examined. The last paragraph is devoted to the control
of health care outside this institution. A number of existing laws (the Medical Institutions Act,
the Health Act, the Human Medicines Act, the Act on the Associations of Doctors and Dentists,
the Insurance Code, the Organ, Tissue and Cell Transplantation Act, the Public Enterprises Act
, the Act on Financial Management and Control in the Public Sector, the Court of Accounts Act,
etc.) regulating different types of institutional control in the healthcare sector are analysed. Each
of these types of control is analysed through the prism of its subject specificity, the bodies that
carry it out and the acts they issue when exercising their control powers. This analysis enables
the author to formulate a number of critical conclusions and recommendations related to the

control law in this area. The generalized conclusion, which is made on the basis of the



systematic normative analysis, is related to the existence of multiple state control bodies, some
of which have duplicative control powers. This legislative approach is inappropriate and calls
into question the essence of control as a legally established mechanism for effectiveness. The
need for a thorough review and analysis of the current health legislation and its optimisation
and improvement is a socially necessary and unavoidable legislative challenge.

Chapter two discusses the legal aspects of the NFA (National Framework Agreement),
which is of key importance to the topic at hand. It is by its very nature a subordinate normative
act and is adopted under a specific normative procedure by bodies with certain competences.
The object of health insurance control, namely the contract that the NHIF concludes with
medical or dental care providers within the meaning of Article 45, paragraph 4 of the Health
Insurance Act, is also characterised in detail. The legislator has provided that it is an
administrative contract within the meaning of Article 19a of the APC. This legal construction
is systematically examined with a view to its incorporation into the Bulgarian legal doctrine
and the legislative approach of its automatic transfer to the HIA is criticized. It is argued that in
view of the factual composition, procedure and method of regulation of these relations the
possibility of negotiating anything between the parties to this contract is imperatively excluded.
It is argued that the parties do not have the freedom of contract in the private law sense because
they are in a relationship of subordination and empowerment. The conclusion drawn is that, in
essence, we are not talking about a contract, but about a disguised individual act of financial
authority, by means of which public funds from the budget of the NHIF are earmarked for
expenditure in return for the obligation to provide a certain package of medical/dental activity.

Next, health insurance control is systematically examined through the prism of three key
manifestations, as production, as a legal relationship, and as function and competence. This
analysis provides a basis for summarizing and drawing the following conclusions:

Firstly, health insurance financial control, as the main form of ex-post control, is
institutionally and functionally embedded within the financial system. It is, by its very nature,
an ex-post external financial control.

Next, this control has a multifaceted legal nature.

On the one hand, it is considered as a proceeding because it has the characteristics of
an administrative process. The absence of two opposing parties and the fact that its subject-
matter is not linked to the resolution of a legal dispute but to the verification of the lawful
expenditure of public resources from the NHIF's public budget define it as a unilateral and
uncontested proceeding. The health insurance control proceedings are a successive factual

composition, which includes a series of procedural acts and acts of the control bodies of the



NHIF/RHIF, the persons subject to control and other participants in the proceedings, aimed at
issuing various final acts, which may bring the proceedings to an end. This functional
orientation of the actions in question gives it the quality of a dynamic factual composition.
Health insurance proceedings are control proceedings in which the powers of the officials of
the NHIF/RHIF are aimed at establishing facts and circumstances relevant for establishing the
lawful use of public resources made available through a contract between the NHIF and the
IMP/IPD, which determines their declaratory nature.

In the framework of these proceedings, legal relations between the participants are
created, developed and terminated as a result of their actions and acts. In this sense, health
insurance proceedings are also a system of legal relationships. They belong to the category of
power relations. They are determined by the control competence of the state body which carries
out the control proceedings themselves. In this sense, it also manifests itself as a system of
control powers (control competence).

The control competence of the controlling bodies of the NHIF/RHC includes two parts,
which determine the two main phases of the control process- the detection and the impact phase.
It is argued that along with the universal ascertainment powers, there is one that is unique and
not found in other financial control proceedings. The possibility of arbitration in the event of
an objection by the auditee to the findings of the records of the auditing authorities is at the
heart of the control powers. In summaryalong with universal impact measures, there are specific
ones that are not specific to other control proceedings. The initiation of a recovery claim by
the NHIF arising from an unlawfully incurred expenditure is a unique impact measure which,
in the context of a subsequent external financial control procedure, is not available to any other
control authority.

Chapter three is devoted to the organization of the control under Article 72, paragraph
2 of the Health Insurance Act. The author has noted that traditionally every procedure rests on
certain principles, which are defined by the legislator in order to be lawful and objective. The
analysis of the HIA and the subordinate regulations shows the lack of legal principles for this
proceeding. In this de lege ferenda, the following legal principles are proposed to be defined
with specific content: legality, objectivity, service, confidentiality, openness, accessibility and
predictability, speed and procedural economy

Next, this chapter systematically addresses the issue of the legal status of IMP and IDP.
The normative regulation provides that medical establishments are generally subject to a
licensing and registration regime, which have their own specificities in view of the subject of

activity of these contractors. The analysis and their classification is made on the basis of their



ownership and legal organisational form. Although the majority of the medical establishments
are commercial companies under the Commercial Code, the view that the state or the
municipality, through regulatory mechanisms, financially protects the state or municipal
medical establishments is justified and they are not equal in this respect to the "traders" within
the meaning of the Commercial Code. It is argued that the balance of revenues and expenditures
of (public) medical establishments is not a market mechanism, but is linked to the legal
possibility of budget transfers or other regulatory mechanisms established by the NHIF budget,
which are ultimately a regulatory barrier to the insolvency of these commercial companies. The
conclusion is drawn that this "public trader' is in theory and in practice a quasi-trader. Another
category of medical establishments, with a special status of public enterprises (PEs) within the
meaning of the PEA, is also characterized. The relevant legal framework of these PPs is
systematically examined, which enables the author to summarise and draw critical remarks
related to certain gaps in the PEA and at the same time to define proposals for improving the
framework. The last paragraphs are devoted to an analysis of the issues related to the initiation,
conduct and conclusion of the control proceedings themselves. Issues related to the specific
subject of proof, the burden of proof and the admissible evidence and means of proof in the
proceedings are examined in detail. A number of admissible means of proof are analysed, and
the conclusion is justified that documentary evidence or means of proof are the most widespread

in these proceedings, and that both official and private documents are admissible.

The issuance of the various legal acts that bring the proceedings to an end (sanction order,
recovery notice) as well as the impact measures are analysed in the last chapter. In view of their
legal characteristics, it is concluded that we are essentially talking about specific individual
administrative acts. In view of their subject-matter content, which in principle is of a monetary
nature, these acts are also individual financial acts. It is reasoned that their main purpose is to
make a monetary claim liquid and enforceable. They are specific administrative acts - decisions,
of the category of aggravating acts, which in order to be lawful must meet the requirements set
out in Article 146 of the Code of Civil Procedure.

The listed characteristics outline the specifics of the health insurance control
proceedings as an independent legal institute, a conclusion which has a contributory character.

The conclusion summarises the analysis in the submission and incorporates the
identified shortcomings in the current legal framework and specific proposals for their

improvement.



In the first place, the lack of statutory provisions on essential elements and legal

provisions of the health insurance control proceedings is pointed out.

the lack of procedural deadlines regarding the implementation of the inspection under
Article 72, paragraph 2, as well as deadlines regarding the implementation of the control
powers of the officials of the NHIF/RHIF.

- Lack of particulars of all the acts that start and end the inspection (report, order,
invitation for voluntary execution, etc.).

- lack of an explicit opinion of the control body on a written objection submitted by the
person under control in the course of health insurance control under Article 72,
paragraph 2 of the Health Insurance Act.

- The lack of statutory legal principles for the conduct of the control proceedings
themselves;

The above elements are absent from the provisions of the HIA and have found regulation in
other acts, such as the Instruction for the implementation of the control under Article 72,
paragraph 2 of the HIA, methodological instructions and internal rules related to this procedure,
which are approved by the Governor of the NHIF. However, the lack of legal regulation makes
their regulation dynamic and uncertain, which contradicts the principle of legal certainty and
predictability in the proceedings.

Secondly, the author criticized the lack of criteria in the selection of members of the
Supervisory Board of the NHIF. It is appropriate that the members of this body meet certain
professional criteria regarding: expertise (health, economics, finance), experience and
impartiality, when filling the respective membership quota. The allocation of a huge public
resource such as the NHIF budget inevitably requires professionalism, impartiality and clear
public accountability when making various management decisions.

Thirdly, the author has pointed out the existence of terminological imprecision and ambiguity
with regard to the formulation of certain legal concepts, such as order, sanctions, invitation,
financial penalties, etc. This legislative imprecision has been criticized, which is mainly based
on a significant discrepancy in the systematic interpretation of these concepts, which have a
well-established legal content in the legal doctrine with the content specified in the HIA.
Fourthly, the lack of an explicit legal provision in the Health Insurance Act related to the
powers of the control bodies to provide that in case of evidence of a crime, the control body
must refer the case to the prosecution is criticized.

Fifthly, the absence of explicitly stated acts that can be issued by the sub-governor of the NHIF,

as well as the procedure for their appeal, is pointed out as a shortcoming of the regulation. As



VII.

the sole management body of the NHIF, he has powers of authority, but the lack of specific acts

by which he materialises this competence and the procedure for their appeal is a shortcoming

which hinders the effective exercise of his powers.

Sixthly, the lack of definition of the ground of "serious misconduct or systematic failure to

perform official duties" referred to in Article 24(6) of the Public Enterprises Act is criticised.
With regard to the critical remarks made, the author has proposed a number of de lege

ferenda proposals to improve the legal framework regulating these issues.

Published chapter of a collective monograph
"A comparative law analysis of withholding tax through the prism of the case law of the
European Court of Justice".

The main purpose of the work is to analyze and characterize the withholding tax in
Bulgarian tax law, while using multidisciplinary methods, including analysis of international
and European law. The study is a symbiosis of basic concepts of law, economics and accounting.
This approach gives added value to the generalizations and conclusions made in the work and
at the same time ensures greater completeness and comprehensiveness of the analysis of the
problem under consideration from different perspectives. The methods used are the historical,
comparative law, formal-logical and normative. The work consists of an introduction, three
chapters, a conclusion, a bibliography and a list of the analysed judgments. It is prepared by a
team of authors, which includes professors from the Department of Public Law Studies of the
Faculty of Law and professors from the Department of Financial Accounting and Control of
the UNWE.

According to the described theoretical scheme of the work the author has prepared the
first chapter of the collective monographic work.

Chapter One examines and analyses the legal nature of the withholding tax through the
prism of the traditional classical elements relevant to the legal characteristic of the tax - object
of taxation, subject of taxation, tax event, amount, etc. The paper examines the historical legal
framework of this type of tax, systematically tracing the various legal authorisations that the
legislator has taken over the years, mainly in the Corporate Income Tax Act. This analysis also
allows for critical comments and suggestions for improvement of the legislation

Chapter Two focuses on the European regulation of the topic under discussion.

It incorporates the analysis of key issues such as: the legal position of the European
Court of Justice, the relevant directives on the subject as part of secondary European law and

their transposition into Bulgarian law. In view of its legal status, the ECJ is characterised and



VIII.

defined as one of the most important institutions in the EU, as it guarantees the supremacy of
EU law and contributes significantly to the respect of the Community legal order. Its exclusive
jurisdiction is analysed, i.e. the scope of those cases which are expressly provided for in the
Treaty is outlined (actions against a Member State for failure to fulfil its obligations, actions for
annulment of unlawful acts of an institution or body of the Union, etc.), as well as the possibility
to rule on the conformity with the Treaty of an envisaged international agreement (Article 218
Art.11 TFEU) or in proceedings to engage the Union's non-contractual liability ( Art.268 and
Art.340 TFEU, etc.). Of importance is the ECJ's preliminary jurisdiction, as provided for in
Article 19 TEU and Article 267 TFEU, which by its very nature constitutes an exclusive form
of cooperation between national judges and the EU court. The relevant directives are analysed
( Directive 2009/133/EC, Directive 2003/49/EC, Directive 2011/96/EU, etc.), as well as the key
concepts introduced and directly related to the topic at hand (transferor company, receiving
company, mergers, etc.). To make the study more systematic, this chapter concludes with an
overview of the most significant and recent ECJ cases related to withholding tax, divided
chronologically into three periods (2009-2014, 2015-2017, 2018-2020). The analysis of the
case-law is of important scientific and scholarly relevance for ensuring the accurate and uniform
interpretation and application of Community law in all EU Member States.

Chapter Three analyses the court cases through the lens of national needs. The main
theoretical guidelines are outlined and a parallel is drawn between the European and Bulgarian
legislative perspectives. The work concludes with a summary of conclusions and a number of
de lege ferenda proposals, which are defined as concrete texts and can help to improve the
Corporate Income Tax Act (CITA). The monographic work could be useful for legal theory as
well as for practice. In this sense, its purpose could serve legal practitioners as well as

economists, accountants and other specialized professions in the financial economic sphere.

Textbooks
3. Tax Law, IC-UNWE, 2023, ISBN 978-619-232-713-2.

The Tax Law course is 317 pages long, including over 80 scientific titles of Bulgarian
and foreign authors. Structurally, it contains three chapters each of which incorporates topics
that are traditionally studied within the Tax Law course by students of the UNWE.

In Chapter One - General Part, the topics related to the subject and method of tax law,
sources, legal norms, tax legal relations, subjects in tax legal relations, legal facts, factual

compositions, elements of tax and other traditional institutes of tax law are discussed.



Chapter two - the special part, deals with the issues related to the different types of tax
obligations under the substantive tax laws, the subordinate normative acts issued for their
application and the relevant European legislation. The specific elements and characteristics of
the different types of taxes are analysed and discussed, and the relevant case law of the
Constitutional Court, the Supreme Administrative Court, the administrative courts and the
Court of Justice of the European Union is referred to.

Chapter Three - Tax Process includes the topics related to the different types of tax
proceedings, which together form the tax process. The author has analysed the entire procedural
framework that establishes and regulates the procedures by which taxes are determined,
secured and collected. A number of acts issued by the revenue authorities in these proceedings
are systematized and examined, and a thorough legal characterization is made with regard to
the legal consequences of their issuance. A number of judicial decisions of the Supreme
Administrative Court and the Supreme Court of Justice on the analysed procedural issues are
also examined and used as a basis for the formulation of critical remarks and recommendations
for improvement of the legislation. The use of this scientific approach, logically justifies the
proposals de lege ferenda, the incorporation of which in the legislation, on the one hand, will
eliminate existing contradictions and inaccuracies , and on the other will guarantee the
subjective rights and interests of citizens and legal entities .

Structurally, each topic is followed by control questions that provoke and help to prepare
well for the respective subject

The course in Tax Law has been developed mainly to support the educational process
of students in the specialisation "Law" in the law faculties of the universities in view of the
approved curricula and programmes. However, it can also be used for economics or finance
master's degree programmes whose curricula include the subject of tax law. Without claiming
to be exhaustive, it is a useful scientific basis for the acquisition of academic knowledge on the
above-mentioned subject and for every Bulgarian citizen, since anyone could be the addressee
of an act of a public authority in relation to his tax obligations.

In the preparation of this work the author has endeavoured to correctly reflect the ideas,
concepts and opinions of a number of researchers in this matter, clearly supporting their
expressed theses and subjecting others to critical analysis. This method is important and
valuable in science because it is in the "clash of ideas and arguments” that scientific
development and growth is "born."”

The work is in accordance with the legislation in force at 30 September 2022.



4. Guide to the State Examination in Public Law , Author's collective : Dimitrov, D., N.
Chilova, N. Hristova, Hr. Paunov, |. Goranova, St. Radev, St. Dulevski, Or. Kolev.,
Ciela, 2024, ISBN 978-954-28-4551-5. 23 author pages = 1 publisher car

The Guide for the State Examination in Public Law is prepared by a team of lecturers from the
Department of Public Law at the Faculty of Law of the University of National and World
Economy. Each of the authors has numerous scientific publications in the field of public law
and serious teaching experience. The Guide is designed to facilitate to the maximum extent the
preparation of law students at the Faculty of Law of the University of National and World
Economy. Of course, it can also be used by students at all other law faculties in the country, as
it is fully aligned with the Uniform Questionnaire for the Examination in Public Law, which is
applicable to the Law major

In terms of content, this work fills an academic gap in preparing students for the difficult
and complex Public Law exam. The range of legal subject matter, which includes constitutional
law, administrative law and administrative procedure, financial, tax, banking and currency law,
is a serious challenge to any ambitious and conscientious student. In this sense, the Handbook
meets the academic expectations of students, who are offered a comprehensive, high-quality
scholarly work incorporating many of the basic legal elements and propositions of the issues
under consideration. The topics (issues) in the Guide are developed according to a unified
model, which includes the outline (content) of the issue, the necessary legal framework,
important relevant case law of the Constitutional Court, the Supreme Administrative Court, the
Supreme Court of Cassation and other courts, the most relevant publications on the relevant
legal subject (textbooks, monographs, articles), basic concepts and control issues.

The topic (question) plan allows the student's knowledge to be organized and sequenced.

The basic concepts include the most important, the most essential of the matter that the
candidate taking the state exam in public law should know. In this sense, the content of the
basic concepts is sufficiently complete, but without pretensions to comprehensiveness. That is
why the most significant publications of authoritative authors in the relevant scientific field are
also mentioned in the manual, which give a comprehensive picture of the achievements of the
Bulgarian public law doctrine. To this end, the guide also contains numerous references and
quotations from these publications.

Check questions provide an opportunity to review what you have learned.
According to the described theoretical scheme the author has prepared the relevant part

of the matter in the field of Tax Law. He has developed the following questions : Question No.



IX.

13.

14.

48: Taxes and Fees. Appearance. Nature and functions of taxes and fees. Types of taxes and
fees. Legal characteristics of taxes and fees;

Question 51: Local taxes. Legal regime of local taxes;

Question 52: Legal regime of value added tax and excise duties;

Question 53: Tax process. Concept of tax process. Issuance, appeal and enforcement of audit
acts;

Question 54: Tax offences and crimes. Procedure for establishing tax offences and penalties.

Article

Financial control exercised by the bodies of the NHIF under the Health Insurance Act, Art.
»Business and Law'’, 2018, issue 4, pp. 109-125, ISSN 2603-3445.

The control exercised by the NHIF authorities under Article 72 and Article 73 of the Health
Insurance Act is institutionally and functionally embedded within the financial system (public
finance system). It is a typical financial control which has as its object public money and
property. It is a special non-departmental financial control , which can be sudden, ex-ante and
ex-post. It is implemented by public authorities, which in their totality are bodies of financial

administration. They exercise an authority incorporating specific control powers.

A Look at the Scope of Liability under Article 19(1) and (2) of the Tax Procedure Code and
Liability under Article 177 of the VAT Act, pp. ,,Business and Law'’, 2020, issue 1, pp.41-51.
ISSN 2603-3445.

Article 60 of the Constitution of the Republic of Bulgaria establishes the principle of
the statutory nature of tax obligations, which imperatively imposes the conclusion that any
attempts for an expansive or narrow interpretation of the tax law norms is inadmissible. Taking
into account this constitutional principle and the statutory regulation on the scope of liability
under Article 19(1) and (2) of the Tax Procedure Code and Article 177 of the VAT Act, the
following conclusion may be drawn. Under Article 19(1) and (2) of the Income Tax Act, the
scope of liability includes not only the principal but also the interest on the debt of the principal
financial debtor. With regard to Article 177 of the VAT Act, the scope of liability is limited to

the tax due and unpaid, without including interest for late payment.



15.

16.

17.

Chilova, N. "Legal Characteristics of the Enforcement Grounds within the Meaning of
Article 209 of the Tax Procedure Code"’, sp. ,,Industrial relations and social development",
pp. 56-58, ISSN 2683-0167.

The compulsory grounds within the meaning of Article 209 of the Tax Procedure Code are
acts issued by authorities with authority, which certify enforceable public claims, including
financial claims against the subordinate subjects in the tax, respectively in the financial
relations. On the basis of these grounds, in accordance with the provisions of the Internal
Revenue Code, the competent authorities initiate the enforcement procedure for the recovery of

public monetary claims in accordance with the established legal procedure

Legal Characteristics of Security Measures under the Tax Procedure Code, J. ""Business and
Law'', 2020, issue 4, pp. 38-56, ISSN 2603-3445.

Coercive administrative measures (compulsory measures) are a form of administrative
procedural coercion, which aims to ensure the success of future enforcement (proceedings)
under the Tax Procedure Code. In order to protect the public interest, the legislator has provided
for the legal possibility of certain procedural actions and measures to be taken by the competent
authorities to ensure the successful collection of public claims in the future. The main
enforcement measures are the pledge and the attachment, which do not differ with regard to
the results they are aimed at, but above all in the type of property they secure. The act imposing
the precautionary measures (Decree within the meaning of Article 195 of the Tax Procedure
Code) is a typical financial act which bears the generic characteristics of an individual
administrative act under Article 21 of the Code of Civil Procedure and, as such, must meet the

requirements of legality under Article 146 of the Code of Civil Procedure.

Proceedings for Establishing Tax Violations and Imposing Penalties, Yearbook of the
UNWE, 2021, pp. 179-187, ISBN 978-954-644-992-4.

Tax administrative proceedings are part of the tax process. Its legal framework is
regulated in the Tax Procedure Code and the Law on Administrative Offences and Penalties. It
is a statutory proceeding which passes mainly through two phases. The first phase relates to the
establishment of the tax offence and ends with the issuance of an act establishing that offence
by a special authority. The second phase covers the imposition of the relevant penalty, which

materialises in the issue of a penalty order by the competent authority provided for in the Tax



18.

19.

Procedure Code. These two acts have different legal characteristics, give rise to different legal

effects and, respectively, have different functions.

Chilova, N. ,,Tax Offences and Penalties. Concept. Types.", Scientific Works, 2021, vol.
5, pp. 215-23. ISSN 2534-8957.

According to the legislation in force, tax offences are carried out under the general
administrative procedure, which proves their generic belonging to administrative offences.
Their factual composition incorporates objective and subjective aspects, the elements of which
are marked by certain specificities. The punishment of tax offences is also characterised by
certain peculiarities - there is no alternative, and there is the presence of cumulative
administrative penalties. As regards the types of administrative penalties for tax offences, the

provision of Article 13 of the Law on Administrative Offences and Penalties is relevant.

The budget of the NHIF, part of the public finance system'", Journal of the National
Health Insurance Fund. "Society and Law'', 2023, issue 8, pp. 30-44. ISSN 0204-8523.

The public finance system is statutorily outlined in the Public Finance Act. It is a set of
statutory revenue and expenditure accounts (budgets), between which there are systematic links
and which function according to a deliberately established mechanism. The balance and
equilibrium of this system is ensured by fiscal rules and budgetary relationships in which the
state budget acts as the revenue and expenditure balancing centre of the system. The NHIF
budget is a component of the system; it is a revenue and expenditure account for which there
are established fiscal rules and budgetary relationships with the state budget under the

provisions of the Public Finance Act and the Health Insurance Act.

20. A Look at the Means of Repayment of Tax Liabilities", Journal of Tax Law. ,Industrial

Relations and Social Development', 2021, no. 2, pp. 54-68, ISSN 2683-0167.

The methods for repayment of tax liabilities are explicitly regulated in Article 168 of the
Tax Procedure Code. Along with the mentioned methods, the constitutionally established
method for repayment of tax liabilities, namely by adoption of an amnesty law by the National
Assembly of the Republic of Bulgaria (Article 84, paragraph 13 of the CRB), should also be
considered. Each of these institutes , as the object of analysis, categorically shows that it has its

own peculiarities, specificities and established procedure by which it is implemented. If it is
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22,

possible to speak of a common feature between them, it is the extinguishing effect of tax

obligations or the purpose to which they are directed.

The health insurance control under Article 72, paragraph 2 of the Health Insurance Act as
proceedings, Art. "Medical Law and Healthcare, 2024, no. 3, ed. ,,Siela', pp. 13-21. ISSN
2748-7070.

Health insurance control proceedings can be defined as specific administrative,
unilateral and uncontested proceedings. It is a complex legal fact, incorporating a series of
legally defined procedural actions involving at least two persons. These features characterize it
as a dynamic-multiple factual composition. It is a control-establishment proceeding whose

activity is predominantly legal in nature.

Public Law Aspects of the National Framework Contract, Jour. ,,Business and Law',2024,
no. 3, ISSN 2603-3445.

By its legal nature, the National Framework Contract is a subordinate normative act
issued in implementation and application of the Health Insurance Act (HIA). It incorporates
specific rules of conduct - legal norms relating generally to the conditions for the provision of
medical care by the "contractors" of such care, the procedure for concluding contracts with
them, the volumes, prices and methodologies for the costing and purchase of types of medical
care, criteria for the quality and accessibility of medical care, and other elements that are part
of its subject matter. In addition to its administrative and legal character, the NFA also has
financial and legal aspects related to the expenditure of funds from the NHIF budget, in which

typical financial and legal relations arise, develop and are extinguished.

23. A Look at the Administrative and Legal Regimes of Medical Institutions. journal of
Business and Law, 2024 ISSN2603-3445
In order to be able to carry out their specific medical activities, medical establishments are
subject to various administrative and legal regimes established mainly in the Law on Medical
Establishments. The legislator has mainly provided for registration and authorisation regimes,
each of which is associated with different requirements and conditions that medical
establishments must meet in order to carry out their activities. The analysis of the health

legislation, albeit with certain specificities, proves the thesis, which is in principle advocated in



the doctrine, that the registration regime, in view of the requirements and prerequisites, is a
lighter regime than the licensing regime and the competent authority acts with bound
competence. The authorisation or licensing regime, on the other hand, involves a more onerous
procedure in which the competent authority, in issuing the authorisation, acts with operational

autonomy as the final act of the proceedings.

24. Health insurance control under Article 72, paragraph 2 of the Health Insurance Act as
a legal relationship. journal Medical Law and Health Care, 2024, issue 4. ISSN2748-
7070

The health insurance control proceedings under Article 72, paragraph 2 of the Health Insurance
Act is a system of regulated legal relations that arise, develop and terminate in sequence and
interdependence, functionally related to the competence of the control body. These health
insurance control legal relations are of an organisational and procedural nature, in which one
party is always a public authority, the holder of authority, and the other is the addressee of that
authority.

X. Reports

5. Tax legal relations under current legislation. In: ""30 Years of the UNWE'", 2021, IC-UNWE,
pp- 647-656. ISBN 978-619-232-651-7.
Tax legal relations can only exist as legal relations. They are a specific legal relationship
between at least two subjects, which arises in the presence of a certain legal fact or factual
composition provided for in the hypothesis of the tax-legal norm. The main types of tax-legal
relations are substantive (monetary) and non-substantive (organisational), and with regard to
the structure, they may have a bilateral or tripartite structure. The legislation regulates different
types of complications that may arise, both with regard to the subjects of tax legal relations and

their factual composition.

6. Financial control competence of local authorities under the legislation in force, Q:
"100d. UNWE", 2020, IC-UNWE, pp. 54-62. ISBN 978-619-232-438-4.
The main task of the report is to analyse the legislation in force and to reveal the presence

or absence of financial control competence of the local authorities (mayor and municipal



council). A number of provisions of the Tax Procedure Code, the Law on Local Taxes and Fees,
the Law on Local Self-Government and Administration and the Law on Public Finance are
systematically examined, according to which these bodies have number of typical control
powers, such as: the power to request and collect information (Art, Article 12, paragraph 1, item
7 of the Tax Procedure Code), to collect relevant evidence (Article 56, 57), to carry out
substantive verification actions of the controlled persons (Article 12, paragraph 1, item 4),
respectively to issue the acts provided for this purpose (Article 152, paragraph 2 of the Tax
Procedure Code). In terms of impact powers, they may also apply legal liability to the persons
audited (Article 22(4) of the Law on Local Taxes and Fees), refer to the prosecutor's office in
case of evidence of a criminal offence (Article 34(2) of the Tax Procedure Code) or restrict or
suspend the financing of budget organisations, units and subsidised activities of the
municipality in case of breach of financial discipline (Article 130(1) of the Public Finance Act).
Therefore, local government authorities have financial control competence which incorporates
specific control powers typical of the two main phases of the control process: the detection

phase and the impact phase.

7. A look at the methods for establishing tax and social security contribution obligations
established in the Tax Procedure Code. In: Legal, Economic and Historical Aspects of
Regulation on Economic Activity, 2023, IC-UNWE, pp. 78-88. ISBN 978-619-232-749-1.

There are mainly two ways of establishing the tax liabilities and the liabilities for
compulsory social security contributions in the Tax Procedure Code: the establishment of these
liabilities through the submission of tax declarations by the taxable subjects and the conduct of
a tax audit. Each of these methods has its own specificities, but along with the differences, they
also have a number of similarities, both in terms of the competence of the revenue authorities

and in terms of the legal consequences of the acts which conclude these proceedings.

8. Legal organizational form of medical institutions. Medical establishments, as a type -
public enterprises, according to the legislation in force. Legal regime. Management bodies.
In: Challenges to Legal Regulation in Bulgaria. 2024. Sofia: IK-UNWE. ISBN 978-619-232-
651-7.



The basic legal organizational form of medical institutions is established in Article 3 of the
Law on Medical Establishments, according to which they are established under the Commercial
Act or the Cooperatives Act, as well as companies under the legislation of a member state of
the European Union or a state party to the Agreement on the European Economic Area, subject
to the requirements of the law. There is one exception to this rule set out in Article 5 of the Law
on Medical Establishments. A number of provisions of the Law on Medical Establishments have
been analysed, which are primarily related to the financing of medical establishments ( Articles
96-100 ) and from which it is evident that the balance of revenues and expenditures of these
entities ( public) is not based on a market mechanism, but is linked to the existence of a legal
possibility of budget transfers or other regulatory mechanisms established by the budget of the
NHIF, which are ultimately a regulatory barrier to the insolvency of these commercial
companies. This legislative protection in fact deprives them of the quality of "trader" within the
meaning of the Commercial Law and practically turns them into a quasi-trader.

With the adoption of the Public Enterprises Act, a group of state and municipal medical
establishments were transformed into public enterprises within the meaning of the Public
Enterprises Act. This legislative change imposed a specific procedure for the election of the
management bodies of these PEs (sole and collective), new requirements related to the
procedure and manner of their election, as well as a number of obligations related to the

management of this category of public enterprises.



