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OOexkT Ha aHanmM3 B TOBa HU3CJE/BaHE € MapHUYHOTO MPABOOTHOIIEHUE U HErOBUTE
€JIEMEHTH — MapUYHO B3€MaHE W MAPUYHO 3a]IbJDKCHHE. AHAIM3BT 00XBallla M MapUTEe KaTo
00€KT Ha TMapUYHOTO NpPaBOOTHOIIEHHE. [lapuTe M MapUYHUTE OTHOIICHUSI Ca TMPABEH U
WKOHOMHYECKH ()EHOMEH, 3aHMMaBajl HMKOHOMHUYECKaTa M IMpaBHA MHUCHI OT crojeTHs. B
KHHUTaTa ce aKIEHTHpPa BHPXY KJIACHUYECKOTO pazOupaHe 3a MapH, MapudHO 3aTbJDKECHHE H
MapuyHoO B3eMaHe. ABTOPBT CH TIOCTaBd 3ajadara Ja CTPYKTypupa W CHCTEMaTH3Hpa
npobiemMarukara OTHOCHO NMapUYHOTO IPABOOTHOIIEHHWE U €JIEMEHTHTE MYy M Ja H3Cie[Ba
CIIOPHHUTE WM HE MOCTABEHU MPOOJEMHU M CHOTBETHO J1a W3JIOKHM BIDKIAHETO CH IO TAX.
CucrematnuHOTO U (HOKYCHpaAHO HU3CJEBaHE e J1a OTKpPHUE ,,0eNuTe MeTHa™ B HAy4YHOTO
MO3HAHME 3a Te3W MPaBHU (PUTYpU U J1a TH 3aIBJIHU, KAaTO JIajie HOB MOIVIe]l U UHTEPIpeTaIusl
Ha CIOpHUTE BBIpocH. [loBauranero Ha CIOPHUTE BBIPOCH, MOHSKOTa MHOTOKPATHO, U
HAYYHUST UM aHAJIW3 JiaBa CUTHAJI KbM 3aKOHOJATEINS U KbM MPaBOMPUIIATaHETO — IBPBUAT J1a
HaMepu OOIIECTBEHOMPUEMIIUBO | ,,pab0TEIIO " pelIeHne, a MPaBONpUIaraHeTo — rPaMOTHO,

00EKTUBHO U CIIpaBCAJIMBO [1a Ipujiara 3aKkoHa, clieIBaliKi HETOBUS CMHUCHI U AyX.

AHanu3bT B MOHOTpaduaTa € HaCOueH KbM M3SICHSBAaHE Ha (uUrypara Ha MapuIHOTO
IIPaBOOTHOIIEHUE B YACTHOTO MpaBo. [[appuHOTO B3eMaHe U MAPUYHOTO 33IbJKEHHE €A MOXKE
OM Haii-CpelaHuTe eJIeMEHTH B YacTHONpABHUTE OTHouIeHus. [lapuyHOTO 3anbiKeHue u
CbOTBETHOTO My IIapUYHO B3E€MAaHE Ca 4YacT OT CBABPKAHMETO HAa MHOXECTBO

IMPaBOOTHOIICHHA, KOUTO BH3HUKBAT Hal-4ecTo OT JOroBOpH, HO U OT €AJHOCTPAHHU ITPaBHU



C/IEJNKH, KaKTO M OT JAPYTH IOpUANYECKH (akTH. ABTOPHT BBBEXJA MOHSITHETO ,,IPOCTO
[apUYHO [TPAaBOOTHOLIEHHE", ChABPIKAHUETO HA KOETO CE€ ChCTOM OT IPABOTO HAa KpEIUTOpa 1a
HOJIY4H ONpe/eieHa cyMa Mapu U 3aIbJDKEHUETO Ha JUIbKHUKA Ja My s IJatd (MapuyHO
3agbipkeHue). IIpocToTo mapuyHO MPaBOOTHOLIEHUE MOHSIKOIa € OTAEIHO M CaMOCTOSATENHO,
HO MHOIO II0-4E€CTO € 4YacT OT ChABP)KAHHUETO Ha CJIO0XKHO IPAaBOOTHOILEHUE, BKIIIOYBAILO

PasHOPOAHU IO €CTCCTBOTO CH IIpaBa U 3abJIDKCHHL.

Bceuuku mposiBieHHs Ha MapUYHOTO B3€MaHE U 3aJb/DKEHHE B YaCTHOTO IPaBO ca
peaMeT Ha HayyHo u3cienBaHe B MoHorpadusra , Ilapuunoro npaBootHomenue™. [loctaBena
€ Ha Hay4eH aHaJIM3 peJeBaHTHATa HOPMATWBHA ypenda U pa3IuyHUTE IOPUANYECCKH (HaKTH U
(aKTUYECKU CHCTABH, OT KOMTO BB3HUKBAT MapUYHU B3€MaHUS U 3abJDKEHUSI B YACTHOTO
npaBo. Pa3bupa ce, MHOroOpOHHUTE OCHOBaHUATA, OT KOMTO BB3HUKBAT MapPUUYHU
B3EMaHMs/3aAbJDKCHUS, Ca W3CJIEABAaHM U aHAIM3UpaHH B O0OXBAaT, KOWTO MO3BOJIsBA
CUCTEMATU3UPAHETO UM U OTKPOSBAHE HA CIIEUU(PUKUTE UM B KOHTEKCTA HAa Bb3HUKHAJIUTE OT
TSAX MApUYHO B3€MaHE U 3aabikeHue. M3BpbH 00XBaTa Ha M3CJEIBAHETO Ca 3aJbJKEHUSATA C

[Mapru4CH XapaKTCp B HY6J'II/I‘IHOHpaBHI/ITe 0oTpaciii, Karo JaHblU, TAKCH, [JIOOHU U Aap. l'IO)IO6HI/I.

B I'maBa nmbpBa ,lloHATHE M XapaKTepUCTHKAa Ha MNApUYHOTO IPABOOTHOLICHHE U
napure’ ce U3rpaxkJa v u3sCHsBa NOHITUETO 32 HAPUYHO IPABOOTHOIIEHHE, TAPUYHO B3EMaHe
U Tapu4HO 3anbipkeHue. OOOCHOBaBa ce Te3aTa 3a HAJIMYUETO HAa IPAaBEH HHCTUTYT Ha
MapUYHOTO MPABOOTHOIIEHUE. AHAIM3UPA CE€ CHIIHOCTTA, ChABPKAHUETO M CTPYKTypara Ha
NapUYHOTO NPaBOOTHOIIEHUE. M3BEXIa ce CIEAHOTO ONpPENENIEHHE Ha IPOCTOTO MapU4HO
npaBooTHoOIIeHUe: ,,[IpocTO mapuyHO NPaBOOTHOIIEHHE € OTHOLICHHE (BpPb3Ka) MEXKAY
YaCTHOIIPABHU CYOEKTH, Bb3HUKBAILIO OT CEJIKA I JPYT MOCOUYEH B 3aKOHA FOPUANYECKH (PaKT
(axTHUecKH chCTaB), KOETO BKJIIOYBA CyOEKTHBHOTO MPABO HA KPEIUTOpa Jia MOJIy4r mapuyHa
CyMa ¥ KOPEJIaTUBHOTO MY 3a/IbJDKEHUE HA JUTBKHHUKA J1a TUIATH TaKaBa IApU4Ha CyMa, KaTo TO
MOJKE J1a € CaMOCTOSITEJIHO WM Ja € 4acT OT CJIOKHO NpaBooTHouieHue.”. Pasmiexnar ce
napure, Karo 0O0eKT Ha MapUYHOTO MPABOOTHOIIEHHE, KaTO Ce MPaBU KPaThbK HMCTOPHUYECKH
Iperie/] Ha Bb3HUKBAHETO U Pa3IMYHUTE UM Pa3HOBHUIHOCTH B UCTOPUYECKH IUIAH, IOCOYEHU
ca HaKpaTKO MKOHOMHUYECKUTE UM (PyHKIMM U ce U3BEXKJa MOHATHE 32 MapH. AHAIU3UpPAT ce
BUJIOBETE NIapy — HAJIMYHY NIApH, TAPUYHU CPEJCTBA IO CMETKA, EJIEKTPOHHU NTapu. AHaIU3Upa
ce craTyca Ha UyKJIeCTpaHHAaTa BajlyTa KaTo Mapu B ObJIrapcKus MpaBeH MOPSABK U Ce CTUTa
110 U3BOJIa, Y€ YyKJeCTpaHHATa BalyTa UMa Oese3uTe U QyHKIUUTE Ha mapu. TpeTupaHeTo Ha

qyKaaTra BaJIyTa KaTO Iapd W HAa YTOBOpCHATAa B 4UyiK/[a BajlyTa HNpCCTAallUsd KaTO IapHu4Ha,



000CHOBaBa MMPUIIOKCHHUCTO Ha TIpaBuJlaTa OTHOCHO MApUYHUTC 3aAbJDKCHHA U KbM

3aIbJDKEHUSATA B Uy>K/1a BaJIyTa.

Bropara raBa e mocBereHa Ha OCHOBAaHMSTa 3a BB3HHUKBAaHE Ha MapUYHO
MpaBOOTHOIIEHHE. B Ta3u maBa ca pasmiejaHd OCHOBHHUTE KaTeropuu HOpUIUYECKU (aKkTh
(pakTrdeckn cbcTaBH), ¢ OOCKTUBUPAHETO HAa KOWTO BB3HHKBA CAMOCTOSTEIIHO TMapUYHO
MPaBOOTHOIIEHUE WJIM TapUYHO MPABOOTHOILIEHHWE B ChCTaBa HAa JPYro CJIOXKHO

IIPAaBOOTHOIICHHE.

OcHoBaHMsATa 3a BB3HUKBAaHE Ha [APUYHO IMPABOOTHOIIEHHWE Morar Jjaa Obaar
KJacu(pUIUpaHd W CUCTEMATH3MpaHH IO PA3JIMYeH HAYMH M Bb3 OCHOBA Ha DPA3IUYHU
kpurepun. C mpeanoxeHara B MOHOTpadusaTa cucTeMaTu3anys ce ey T J1a € Hail-01mu30 10
BB3IPUETOTO B IIpaBHATa JOKTpuHA. Hail-uecto napuyHo npaBooTHOLIEHHE (TAPUYHO B3EMaHe
U 33]IbJKCHUE) Bb3HUKBA OT JBYCTPAaHHH CAEJIKHU (JOTOBOPH), HO TO MOXKE Ja Bb3HUKHE M OT
€IHOCTPAaHHA CAEIKa. BB3HUKHAIOTO OT CIEIKa PAaBOOTHOLIECHUE, BKIFOUYUTEIIHO U TAKOBA B
ChIBP)KAHUETO HAa KOETO HSIMA NMapUuYHU 3aJbJDKCHUS, MOXKE J1a C€ pa3BUE B HEXeJIaHa OT
IPAaBHUAT pel nmocoka. Koraro NibXKHUKBT BUHOBHO HE M3IBJHABA 3a HErO LIE BBb3HUKHE
BTOPUYHO 3a/JbJDKEHHE Jla 00e3IleTH KpeauTopa. ToBa BTOPUYHO 3aJBIDKEHHE CBIIO MMa
napuueH xapakrep. OCBEH OT CJesiKa MapUyHU 3abJDKEHUS] MOTaT J1a Bb3HUKHAT ChIIO U OT
JENUKT (HapylleHWe Ha TeHepaIHUs MPUHIUI Jla HE C€ BpeAU JPYTHMYy), OT HEOCHOBATEIHO

oOoratsiBaHe, OT BOJICHE Ha Uy’kJa padoTa 6€3 IbJIHOMOIINE U Ha IPYT'H OCHOBAHMSL.

Pasmienanu ca mo-moxpoOHO T. HAp. OT aBTOpa JOTOBOPH C OCHOBHO MapHUYHA MPECTAIINS.
3a pasnuka OT MOBEYETO BUIOBE JOTOBOPH, IIPU KOMTO XapaKTepHaTa MpeCcTallus ¢ HelapuyHa,
a Hacpella ce JBDKM [IeHaTa Ha Ta3W HeMmapu4yHa TpecTanus (IoroBopu 3a mpoaaxOda, 3a
BB3ME3/IHO MOJI3BAHE Ha BEIIl, 32 U3BbPIIBAHE HA PabOTa U MPEAOCTaBIHE HAa Pe3y/Tara OT Hel,
TPYIOBH JIOTOBOPH U T.H.), TIPH TE3U JOTOBOPH XapaKTepHATa, THIIMYHATA 32 TAX MPECTAIHs €

napu4dHa. TakuBa JAOTOBOPH Ca MAapUYHUAT 3a€M, OaHKOBHSAT KpCAuT U MapuIHUAT 0aHKOB BJIOT.

AHanu3upaH € JOTOBOPHT 3a TMapHUyYeH 3aeM, KaTo aBTOPHT € W3CIEIBAN MPABHHUTE MY
XapaKTepUCTUKH. Pa3rppHaTa e mosieMuKa OTHOCHO TOBa JJAJIM TOH € peajieH J0roBop (KaKBOTO
€ TPaJUIIMOHHOTO CXBaIllaHe) WK CJeBa Ja e TPETHpa KaTo KOHCEHCYyalleH J0r0BOpP. ABTOPBT
IpaBU M3BOJA, Y€ B CHbBPEMEHHHUTE YCJOBUS OOEKTMBHOTO HHM NPaBO CIEABA Ja Bb3IpHEME
JIOTOBOpa 3a 3aeM Karo KOHCEHCyalieH JoroBop. ChoOpakeHHsITa 3a 3aKOHONATEITHOTO MY
KOHCTpyHpaHe KaTo peaJieH JIOTOBOp B HCTOPUYECKH, CpPAaBHUTEIHONpPAaBEeH H B

MPAaBHOIMOJIUTUYCCKHU ACIICKT BCYC HC OTIrOBAPAT HAa HYKAUTC Ha CbBPCMHUCTO.



JpyrusaT CpaBHUTEIHO MOAPOOHO HM3CIIEIBAH JOTOBOP C OCHOBHO MapH4YHA MPECTAIUS ©
JIOTOBOPHT 3a OAHKOB KpeauT. Pa3mienanu ca XxapakTepuCTUKUATE HA JOTOBOpa. AHAIM3HPAHO €
M3UCKBaHETO 3a (opma B 0OmIMsA CiIy4yal, KaKTO W TPU TOTPEOUTEICKOTO KpPEAUTHPAHE
cerimacHo 311K u 3KHUII, BKIFOUNTETHO MO OTHOIIEHUE HAa HEOOXOIMMOTO UM ChIbpPKaHHUE
chbIitacHO 3akoHa. [locTtaBeH € BBOPOCHT Janu u3nckBaHeTo Ha uwi. 430, an. 1 T3 3a uenesu
XapakTep Ha OaHKOBHSI KpEAUT € O€3yCIOBHO M Jalld JUIcara Ha TOCOYEHA IeNl 3a
M3pa3Xxo/IBaHE Ha CpeICTBaTa WM TBBpAEC oOmM (OpMYIMPOBKH 3a IenTa Ie HalpaBsT
JIOTOBOPA HEACHCTBUTEICH. APTYMEHTHPAHO €, Ye HHTEPECHT OT U3PUIHO ITOCOYBAHE Ha IIeJITa
Ha U3Pa3xO/IBaHE Ha CpPe/ICTBATa € Ha OaHKaTa M TS MOXeE Ja IMPEIeHN KOra J1a BKIIOYH TaKOBa
M3HUCKBAHE 3a IIeJIEBO M3pa3Xo/BaHE Ha cpeiacTBara. HampaBeHa € KpUTHUHA CHIIOCTABKa HA

J0rosopa 3a 0aHKOB KpeauT U JO0roBopa 3a HAa€M, KaTo Ca Noa4YCpTaH CbIICCTBCHUTC OTJIMKHU.

TperusT pa3nienan 10roBOp ¢ OCHOBHO MapU4HA MPECTALNS € JOTOBOPHT 33 MapHyuCH
OankoB BiOT. Pa3mienana e npoOieMarnkara OTHOCHO CKITFOYBAHETO U (hopMaTa Ha JJOroBopa,

OCHOBHHUTEC MY IOPUANYCCKH XaPAKTCPUCTUKHU U MMAPUIHUTC NMPCCTAlH, Bb3HUKBAIIIX OT HETO.

B otnenen maparpad B ImaBa BTOpa € wu3cienBaHa Bb3HArpajuTesIHaTa JIMXBa
B3eMaHeTo M 3aJBbJDKEHHUETO 32 Bb3HArPaJUTENIHA JIMXBA Ca BAKHU MPABHU MOCIEAUIMU OT
JIOTOBOPUTE C OCHOBHA MapUyHa MPECTalNsl, KAKTO ¥ OT HIKOU €THOCTPAHHU CHCJIKU C TaKaBa
npecranus. VM3cnensana e ChIIHOCTTa U XapakTepHUTE Oelle3u Ha Bb3HArpajguTesiHaTa JIUXBa.
OO00CHOBaHM ca KPUTEPUUTE 3a pas3/eisHETO W Ha JOTOBOpPHA Bb3HArpaJuTeNHA JUXBAa U
3aKOHHA Bb3HArpaJuTenHa nuxBa. JIUCKyTHpaHH ca MpoOlieMUTe 3a ompefelisHe pa3Mepa Ha
BBh3HArpaJuUTeNHaTa JTUXBa — 0COOEHO B CIydauTe, IIPH KOUTO TSI ce IBJDKHU ex lege Oe3 ma e
HaJIUIE YTOBOPKA 3a pa3Mepa . ABTOPBT aHAIM3Upa MTO3HATUTE HA JIOKTPUHATA TPY BUKTAHMUS,
KaTo IIPABU U3BOJIA, Y€ KOTaTO pa3MepPbT HA 3aKOHHATA Bb3HAIPAIUTEIIHA JIMXBA HE € ONPE/CIICH
OT 3aKoHa, TOW TpsOBa da ce ompeaens cOpsMO oOWuYaifHaTa JUXBa MO KPaTKOCPOUYHU

HeoOe3neueHn OAaHKOBH KPEJTUTH.

[TapuyHM TPaBOOTHOIIEHMS, OCBEH OT JOTOBOPH, BB3HUKBAT U OT €IHOCTPAHHU CIEIKH.
Ta3u kareropusi OCHOBaHMsI € TpeACTaBeHa B MoOHOrpadusara OT OaHKOBaTa TapaHIUs U
MEHUTETHUYHUTE €(QeKTH. AHaIM3bT MM € OrpaHHueH C OIIe] 33JauuTe Ha HayYyHOTO
u3Ccie/BaHe B MOHOTpadusTa - MOCOYBAHE Ha CHITHOCTTA MM, HM3MCKBAaHUATA HAa 3aKOHA
OTHOCHO W3BBPILIBAHETO M (opMaTa UM M MpPABHUTE UM IOCIEIUIM, M3pa3sBallld CE BbHB
Bb3HMKBAaHE HA IPOCTO IMMAPUYHO NPABOOTHOLICHWE W CBHABPKAIIUTE CE€ B HETO MAPUYHO

B3CMAHC W MApHUYHO 3aAbJIKCHUC. H3sicHeHa € CBITHOCTTa Ha OaHKOBaTa rapaHiys WU Ha



MPaBOOTHOIICHUSTA, ChCTABJISBAIIM TapaHIMOHHATA cxema. J[MCKyTHpaH € BBIPOCHT JaJH
OaHKOBaTa rapaHlLUs € Kay3ajJHa Wik a0cTpakTHa clienka. HampaBeH e n3BonbT, ue U OGaHKOBa
rapaHius, KOSTO ChIbpKa YCJIOBHUS 3a IUIalllaHe, 3ara3Ba abCTpaKkTHUS CH XapakTep U Mo Hes
HE MOTar J1a ce MpaBsT Bb3paKeHUs, IPOU3THYAIIHN OT BaJTyTHOTO [IPABOOTHOIIEHHE, a OIlIe O-

MaJIKO OT IMPaBOOTHOIICHHUECTO HA ITIOKPUTHC.

B MoHorpadusTa ca aHanu3upaHu BaXHUTE MTPABHU XapaKTEPUCTHKU HA MEHUTEITHUYHUTE
edexru. M3cnenBanu ca u TexHUTe (QPyHKIUU — IUIaTeKHA (PyHKIUS, HA KPEAUTHO CPEACTBO,
rapanuuonHa ¢pynkuus. [lootaenHo ca pasmieqanu 0cCOOEHOCTUTE Ha MEHUTEJIHULIATA U 3aIlkca

Ha 3a110BCa.

C omen eqHa mo-3aBbpll€HA CUCTEMATU3ALMS € OT/AEICHO BHMUMAHHWE Ha Bb3ME3IHUTE
JIOTOBOPH — OCHOBaHUSI 32 Bb3HMKBAaHE Ha MapH4HO 3aabiukeHue. llpu Tesu moroBopu
OCHOBHATA IpecTallys € HemapuyHa, a MapuyHara MpecTalus NpeCcTaBlisgBa €KBUBAJICHT Ha
OocHOBHara mpectauus. I[lapuyHara mpecTanus NpPEACTaBlIsABa OLEHKA M HACPELIHOTO
YIOBJIETBOPEHUE 32 MOIYYEHOTO UMYILIECTBEHO Onaro. Pasmienanu ca HaKpaTko: 1OroBOPHT 32
npoaaxk6a; Bb3ME3IHUTE JOTOBOPH 3a MOJ3BaHE; JAOTOBOPUTE 3a M3pa0OTKa U 3a YCIyra;

BB3MC3JIHUTC MaHAaTHHU JOTOBOPU; JOIOBOPUTE 3a THPIrOBCKO IIPCACTABUTCIICTBO.

HesaBucumo oT wu3noxeHaTa Te3a 3a YCIOBHO 000C00SBaHE Ha MPOCTOTO HapUYHO
MIPABOOTHOIIEHHE, Ba)kHA OCOOEHOCT B Ppa3MIekKAAHUTE Clyyal € B3aUMOBpbB3KaTa My C
OCTaHAJIUTE NpaBa U 3aJbJDKEHUS B ChCTaBa Ha CIOXKHOTO MpaBooTHomleHue. OcraHamute
IIPpaBa U 33bJDKEHUS B CIIOKHOTO ITPABOOTHOIIEHHE Ca HE CaMO OCHOBAaHUE HACPEIHATa CTpaHa
Jla TMOEME MapuyYHO 3aJbJDKEHUE NPHU CKIIOYBAHE Ha JOTOBOPA, HO W BIMSAT BIIOCIEICTBUE
BBbPXY HPOCTOTO MAPUYHO IMPABOOTHOIIEHHE, T.€. BbPXY MAPUYHOTO B3EMAHE U MAPUUYHOTO
3aabipkeHue. Ta3u B3aMMOBpB3Ka HAa IMAPUYHOTO NPABO U 3aJbIDKEHHE C OCTaHAJIUTE

CY6CKTI/IBHI/I IMpaBa U 3aIbJIDKCHUS B 06IJ_IOTO MMPaBOOTHOWICHUC CJICABA J1a 6’13,[[6 OTYHUTaHa.

Crnen BB3HMKBAaHETO CH IPABOOTHOIIEHHMETO HE OCTaBa CTaTMYHO. To ce IpoMEHs B
3aBHCUMOCT OT M3I'BJIHEHUETO WJIM HEU3IIBJIHEHUETO Ha ChABPIKALIUTE CE€ B HETO 3abKEHUS.
HeusnbiaHeHneTo HE3aBUCHMO OT (POPMUTE MY — ITBJIHO, YACTUYHO, 320aBEHO UJTH JIOIIO, BHACS
IPOMsIHA B TPABOOTHOLIEHUETO — Bb3HUKBAT HOBM BTOPUYHH IpaBa U 3abbKeHHs. Bb3HMKBa
JIOTOBOpHA OTTOBOPHOCT, € KOSITO C€ LIEJH Ja Ce MPEXBBPIAT HEONAronpusTHUTE UMYILECTBEHH
MOCJIEANIIN HAa HEU3IIBJIHEHUETO OT UMYIIIECTBOTO Ha KPEIMTOPa B UMYILIECTBOTO Ha UTh)KHUKA,
T.€. KpeAUTOpHT Aa ObJEe KOMIEHCHpPAH 3a BPEOUTE, KOUTO € MPETHPISI OT BHHOBHOTO

HEUBIIbJIHEHHE Ha CBOTBETHOTO 3aidb/DKeHHE. EgHa 0T BB3MOXHUTE IMOCIAECOULM Ha



HCHU3IIBJIHCHUECTO € Bb3HHMKBAHC HA 3abJDKCHUC 3a INIAlIaHC Ha 06€3H_IGTCHI/I€, Ha 3aABbJDKCHUC
3a IiamaHe Ha HCYCTOﬁKa W Ha 3aABJDKCHUC 3a 3allJlalllaHC Ha 3aKOHHA MOpAaTOpHA JIMXBA.
CJ'IG,I[OBaTeJ'IHO Bb3HHKBa BTOPHUYHO 3aJAb/DKCHHE Ja CC IIJIaTH Ha KpCAUTOpa ImapudHa CyMa

(obGe3uieTenne), KOsTO 1a TO KOMIIEHCHPA 332 MPETHPIICHUTE OT HETO BPEIH.

B kpas Ha I'1aBa BTOpa ca pasmienaHu HaKpaTKO OCHOBHUTE M3BBHIOIOBOPHU M3TOUYHUIIN
Ha MApUYHM 3aTBDKEHHS - HEMO3BOJIEHOTO YBPEXKIaHE, HEOCHOBATEIHOTO oOorarsBaHe U
BOJICHETO Ha uy>kJa padota 6e3 mbHoMmolre. B npeobnagasaiius Opoii ciryyau MposiBICHUETO
Ha TakvBa (DaKTUYECKH CHCTABU BOJIM KaTO MPaBHU MOCIEAMIM 10 Bb3HHUKBAHE HA MapU4YHU

3aAbIIKCHUA.

B I'maBa TpeTta oT MoHOrpadusaTa ce u3ciieaBa npodIeMaTukara OTHOCHO H3ITbIHEHUETO
Ha MapUYHOTO 3aAbbKeHue. V3MbIIHEHNETO Ha MapUYHOTO 33 bJKEHHE TpsiOBa a € TOYHO B
CyOeKTHO, BPEMEBO, Kau€CTBEHO, KOJMYECTBEHO W MPOCTPAHCTBEHO OTHOIIEHHE. TOYHOTO
U3ITBJIHEHUE HA TAPUYHOTO 33/IbJDKEHHE N3MCKBA Ja C€ IBPKH CMETKA 32 0COOCHOCTUTE MY U
3a €CTEeCTBOTO M XapaKTEepUCTHKUTE HA MapuTe, Karto OOEKT Ha MPaBOOTHOIICHHUETO.
AHanu3upaHa e ChIIHOCTTA Ha U3MIBJIHEHUETO U MPEAMETHT My. V3sCHEH e T.Hap. MPUHIIHI Ha
HOMUHAJIN3Ma, KaTo ca MOCOYEHHM M M3CIIEIBAaHU CIOCOOHUTE 3a MPEONOJIIBAHETO MY, KaTo:
yroBapsiHE Ha MapuyHa TNpecTanus B cTaOWiHa 4YyXaa BajlyTa; yroBapsHe Ha JIEBOBa
PaBHOCTOWHOCT Ha CyMa B 4yXJa BajyTa; ONpeAelisiHe WIM aKTyaJH3upaHe Ha pa3Mepa Ha
MApUYHHUS BT B ChOTBETCTBHE C OTPE/ICIICH UHICKC; YTOBOPKA MEXKIY CTPAHUTE 32 JIOITbIIBAHE
WIM W3MEHEHHe Ha JoroBopa. PeneBupanero Ha (pakTHuecKkHsi ChCTAaB Ha CTOMAHCKAaTa
HETMOHOCHMOCT € ONpEZeNeHO OT aBTopa KaTo TpaHMIAa 3a JEHCTBHETO Ha IMPHUHLIMIA Ha

HOMMHAJIM3Ma.

W3cnenana e mpaBHaTa MpUpoO/Ia Ha pa3IMIHUTE CIOCOOH 3 IUTalaHe — IJIAaHeTo B Opoit
U Oe3HaNMYHMTE Mamanus. Pasmienanu ca pa3nuyHuTe BUIOBE IUIATEKHU ONEpalvy, KakTo U
IUIATe)KHUTE ONepaly 4Ype3 IUIATEeKHU KapTh U JPYyTd WHCTPYMEHTH, CBBP3aHU C KapTH.
OOcTolfHO ca aHamM3UpaHU CYOEKTUTE Ha IUIAIIAHETO, KaTo ca pa3liefaHd pa3IndHd
npoOIeMaTHYHU XHITOTE€3W — IUIANaHe OT HEJEeCIOCOOCH WIIM OTPaHHYeHO JIeecrocoOeH
JUTKHUK, U3ITBJIHEHHE HA TAPUYHOTO 3aIbJDKEHHE OT TPETO JIMIIE, IUIAl[aHe Ha OBJIACTEHO OT
KpEeIUTOpa, OT ChJla WIK OT 3aKOHA JIMIIE, BaJUIUPAHETO HA HETOUYHO B CYOEKTHO OTHOIICHHE

TJIallane, iianafHe Ha MPUBUACH KPEIAUTOP.

OO0cToiiHo € H3CJICABAH BPEMCBUAT ACIICKT HA U3IIBJIHCHHUETO HA MAPUYIHOTO 3aABJIKCHUC U

YAOBJICTBOPABAHCTO HaA KOPCCIOHAMWPANIOTO MY B3CMAHC. I[I/ICKYTI/IpaH € BBIIPOCHT 3a



ONpeJieITHE Ha BPEMETO Ha HW3MBJIHEHHE Ha MapUYHO 33TbJDKEHHUE, KAKTO U TOHSTHUSTA
U3MCKYyEeMOCT, Tajex u 3a0aBa 3a M3MBJIHEHHE HAa 0E3CPOYHO MAPUYHO 3aTbIDKEHHE.
AHanu3upana e o0Iiara U creuuaiHara ypenda Mo OTHOLIEHHE Ha mpobiema 3a u3ryoBaHe

MNpEMMYIIECTBOTO Ha CPOKa U MpEACpOUYHATa U3UCKYEMOCT HAa MaPUYIHOTO 3aABJIXKCHHUC.

[Tocnenuusat naparpad ot [T1aBa Tpera € HOCBETEH HA U3CIIEBAHE HAa BHIIPOCA 3a MSCTOTO
Ha U3IIbJIHEHHUE Ha TApUYHOTO 3aAb/bkeHue. [1010keHo € Ha KpUTHKa U3I103BaHOTO B 00111aTa
HOpMa Ha 4wi. 68, 0. ,,a* 33/] moHATHE ,,MECTOXXHTEJICTBOTO Ha Kpeautopa“. HampaBenu ca

obocHoBanu npeiokenus de lege ferenda.

Bb3 ocHOBa Ha u3cieBaHETO Ha IOCTABEHUTE B MOHOTpadusaTa NpodiieMy U Ha HAay4YHUS
aHanMu3 U 000O0IIEHUSI, aBTOPBT € CTUTHAJ JI0 3aKJIFOYEHHUsI, KOUTO CIIOPE]l HETOBOTO BIIKJIAHE

HMaT IIPpUHOCCH XapaKTCp, a UMCHHO!

1. OOGocHoBaBaHE Ha BHXKJIAHETO 3a MAPUYHOTO MPABOOTHOIIEHUE KATO OT/EJICH MpaBeH
UHCTHUTYT.

2. U3BexmaHe Ha OIpeNeeHHE 3a TapUYHO B3e€MaHe, Bb3 OCHOBA Ha OOIIIOTO OMpe/IeieHHe
3a CyOEKTUBHO MPaBo.

3. U3BexaaHeTo Ha MOHATUE U OIPEIEIICHUE 3a IPOCTO NAPUYHO ITPABOOTHOLIEHHE.

4. Ananu3bT Ha YTBBPACHOTO pa3dupaHe 3a peajHHs XapaKTep Ha JOroBOpa 3a 3aeM U
o0ocHOBaBaHEe Ha KOHCECHCyanmHusi My xapakrep. IIpemnoxenue de lege ferenda 3a
npomsHa Ha 4i. 240, an. 1 33/, ¢ kosTO Aa ce moaueprae KOHCEHCYalIHUs XapakTep Ha
JIOTOBOpA 3a MMAPUYEH 3aEM.

5. TlporuBomocTaBsHE Ha BB3MpUETaTa Te3a 3a (HOpPMAIHUS XapakTep Ha JOTOBOpa 3a
napu4eH OaHKOB BJIOT U 00OCHOBABaHETO Ha He(hOpMAJIHUS My XapakKTep.

6. OOocHOBaBaHE XapakTepa Ha 3aKOHHM Bb3HArpaJUTENIHM JIMXBH Ha pa3IMYHU
MPEIBUACHU B 3aKOHA XUIOTE3W Ha JBKMMOCT Ha JIMXBH — 10 wi. 285 33]1, un. 364
331, wi. 61, an. 1, mp. 3 33/, un. 81, an. 2 T3.

7. W3BogbT, Y€ €THOCTPAHHO OIPEICICHH OT OaHKaTa ,,0TPHUIATeNTHU JIMXBU WIH
,»ABTOMaTHYHO " OIpeJIeNIEHH, CIIOpe 3aJl0KeHa B Jorosopa (Gpopmyina, ,,0TpHLIATeTHH
TuxBU* ca HeAeucTBuTenHH (C. 156-157).

8. BwxnaneTo 3a ompezensiHe Ha pa3Mepa Ha 3aKOHHATa Bb3HArpaguTelIHa JIMXBA IO 4Jl.
294, an. 1 T3 u B Apyru NpeiBUICHU B 3aKOHA Cllydyad Ha 3aKOHHA Bb3HArpaJuTEIIHA
nuxBa. B pasnuuHuTe, MpeaBUICHU B 3aKOHA Cllydad Ha 3aKOHHA Bb3HArpajuTelHa
JMXBa, pa3MepbT W TpsAOBa nga ce ompenens cOpsAMO oOuyaiiHaTta JIMXBa IO
KpPaTKOCPOYHHU HeoOe3leueHn OAaHKOBU KPEIUTH, OCBEH aKo B 3aKOHA € MPEIBUIEHO
JpyToO.

9. OO6ocHOBaBaHE Ha XapakTepa Ha O€3HAJIMYHUTE MApU Karo 3aKOHHO IUIATEXHO
CPEICTBO.

10. OnpenensiHe Ha IUTalaHETO B Opoil KaTo BOJEBa IOPUIMYECKA IOCTBIIKA, a HE

CAHOCTpaHHa CACIIKa. 3a pa3ivnKa OT €AHOCTpaHHaTa CIACJIKa BOJICU3SABICHHCTO HEC



11.

12.

13.

14.

15.

16.

OTIpeIesisl HITM U3MEHSI TTOCIICAUINTE, a U3pa3siBa BOJsATa (HAMEPEHHUETO) Ha TUIaTena, 9e
am@a ¢ HaMEpeHHWe Ja W3MBIHM MapUYHUsS ABIT W Ja C€ MOracH B3eMaHETO Ha
KpeAUTOpA.

Te3ara, ye 3a PEeIOBHO IUIAINAHE € HEOOXOAMMA JIEeCIOCOOHOCT HA M3BBPIIBAIIUS
MJIAIIAaHeTO JUThKHUK (. 266). OCHOBEH apryMeHT 3a TOBa € OMIpEelesHETO Ha
TUTAIAHETO B OPO KaTo BOJIEBA FOPUAMYECKA MOCTHITKA.

[Tpennoxxenue de lege ferenda 3a Hoa ain. 3 Ha wi. 3 3JIC cbe cneAHOTO ChIBPIKAHUE:
,,HaBbPIIMIN S-TOAMIIHA BB3PACT JeIa MOTaT Jia CKIIIOYBAT CAMOCTOSITEITHO CIICJIKH Ha
HUCKa CTOMHOCT, 110 KOWTO 3aIlIamlaT CTOKaTa Wik ycyrara ¢ IPeJOCTaBeHH UM 3a TOBa
MApUYHU CPeICcTBAa. AKO OT KOHKPETHHTE OOCTOSTEIICTBA, €CTECTBOTO HA CTOKATA WIIH
yciyrara, pasMepbT Ha IleHaTa MOXE Ja C€ MPEINOJI0KHU, Y€ POAUTEIAT HIH
HAaCTOMHMKBT HE OM C€ ChINIACHII ChC CKIIFOYBAHETO M M3ITEIHEHHETO Ha CAEIIKATa, TO TS
MOJKe J1a ObJIe YHUILIOKEHA .

[TocTaBsiHe 1101 CHBMHEHHE HA MPABHOMOJIMTHYECKATA OMPABIAHOCT HA BH3MOKHOCTTA
TPETO JIMIIE J1a U3ITBIHIBA YYK/I0 3abJDKEHUE JJOPH IPOTUB BOJISTA HA KPEAUTOPA, BbB
BCUYKH CJIy4au KOTaTo MpeCcTalusiTa He € intuito personae. M310KeHNUTE apryMeHTH ca,
4ye TpsOBa Ja c€ CTeCHH MPHIIOKHOTO TOJIE Ha Ta3u B3MOXKHOCT. [Ipemnoxennero de
lege ferenda 3a HoBa penaxuus Ha wi. 73 331, kakTo cienBa:

,»713. OCBEH aKo UMa MHTEPEC 3aABHKCHUETO Ja Ob/Ie U3MBIIHEHO JIMYHO OT JUThKHHKA,
KPEAUTOPHT HE MOKE J1a OTKaXKE M3IIBJIIHEHUE OT TPETO JIHIIE, KOraTo:

1. TpeToTOo NUIe U3MBJIHSABA KATO IMHITHOMOIIHUK Ha JIIHKHHUKA UITH ChC CHITIACHETO MY
WJIY 110 HETOBO Bb3JIaraHe;

2. TPETOTO JIMIIC UMa TIPABCH HHTEPEC J1a U3ITBIHH U JUTHKHUKBT HE € U3ITBIHIII WIH €
OUEBHUIHO, Y€ HIMA JIa U3I'BIHU TOYHO;

3. ATBKHUKDBT € B 3a0aBa 3a U3MI'BJIHEHNE Ha MMAPUYHO 3abIKEHHE.

OO6ocHoBaBaHe MpU OE3CPOYHUTE 3aABIKEHIE HA HEOOXOIMMOCTTA OT MPEIBIK/IaHE B
3akoHa (wi. 69, an. 1 33/1) Ha onpeesieH CPOK 3a U3ITBJIHEHHE WIH Ha ,,pa3yMeH"* CPOK
3a M3IBJIHEHHE CIIe]] TToKaHa oT KpeauTopa (c. 308).

O6ocHOBaBaHe Ha MPUIIOKEHUETO MTPU ThProBcka mpojaaxoa Ha wi. 327, an. 1 T3, karo
CHELHaIHO 3aKOHOBO MTPABUJIO CIPSAMO OOIINUTE 3aKOHOBHU MpaBmiia Ha wi. 303a, ann. 3 u
an. 4 T3, koraro He € yTOBOPEH CPOK 3a IJIallaHe Ha MAPUYHOTO 33 IbJHKEHUE.
ObocHOBKaTa W M3BOJBT, Ye€ TMpeJICcpoyHaTa M3UCKyeMOCT (M3ryOBaHETO Ha

MPEUMYIIECTBOTO Ha cpoka) mo wi. 71, mp. 1 33]] e nmpunoxkuma u 3a ciaydaute, Ipu

KOWTO HEIUIATEKOCIIOCOOHOCTTa Ha JJIIb)KHHUKA € Oujla HajJWYHa KbM MOMEHTA Ha



yroBapsiHe Ha CPOUYHOTO MAPUYHO 3aJbJKCHHE, HO KPEAUTOPHT HE € 3Haen 3a Hes (C.
315).

17. BB Bpb3Ka ¢ MSACTOTO Ha M3II'BJIHEHUE Ha MAapUYHO 33JbJDKEHUE, MpeAioxkeHnero de
lege ferenda pasmopenbara Ha 4n. 68, 6. ,,a° 33/ ma Obae MpoMeHEeHa 1O CISTHHS
HAuUH: ,,a) IPU NAPUYHUTE 3aJBJKCHUS — B MECTOXKUBECHETO Ha KPEIUTOpa WU B
MSCTOTO Ha OCBHILIECTBSIBAHE Ha JCHHOCTTA My KbM MOMEHTAa Ha Bb3HHUKBAaHE Ha
3aIBJDKEHUETO. AKO KPEIUTOPHT MPOMEHU MECTOKMBEEHETO CH WM MSCTOTO Ha
NEHOCTTa CH U YBEJIOMH 3a TOBA, [UThKHUKBT TPSAOBA 1a U3II'BJIHU HA HOBOTO MSICTO, HO
KPEIUTOPBT MY IBJKUA JOMBJIHUTEITHUTE Pa3HOCKU, BCIEACTBUE HA ITpOMsHATA.

18. Ananorn4aoTo mo cMucha npemiokenue de lege ferenda mo orHomeHHe MACTOTO Ha
U3MIBIHEHUE HA MMAPUYHO 33]IbJDKEHUE IO ThPrOBCKA CIETKa, KaTo ce 100aBIT BTOpa U
tpera kbM wi. 305 T3 kakro cruensa: ,,(2) MecToM3IBIHEHHETO HAa MAPUYHO
3aIbJDKCHUE C HAIMYHU Mapy € MSACTOTO Ha IEMHOCT Ha KpeauTopa. Koraro kpeautopbT
¥MMa MOBEYE OT €THO MSCTO Ha JACHHOCT, TUIAIIaHETO TPsOBa Ja Ce U3BBPIIU B MICTOTO
Ha JICWHOCT, KOETO HAaW-TACHO € CBBP3aHO C MAapUYHOTO 3aabbkKeHHe.” ,,(3) AKo
KPEAUTOPHT IPOMEHH MSCTOTO Ha JCHHOCTTA CH U YBEJIOMH 3a TOBA, ITbKHUKBT TPSOBa
Jla U3I'BJIHA HA HOBOTO MSICTO, HO KPEIUTOPHT MY JBJDKU JTOIMBIHUTEIHUTE PA3HOCKH,

BCJIEJICTBUE Ha MPOMSHATA.

I1. YHuBepcuTeTCKH y4eOHUK

Topmanos, 3. Tsproscko npaso, UK — YHCC, 2023, ISBN: 978-619-232-400-1

YueOHuKsT ,,['bproecko mpaBo e mznaneH npe3 2020 r. (Bropo uzmanme 2023 1.).
[Ipenna3HaveH € OCHOBHO 3a CTY/ICHTH OT HEIOPHUIUYECKH crieranHocTu. Toit e ¢ odem ot 371
CTPaHHUIIU U € pa3ielieH Ha TPU YacTH U JBa/IECET U JBE IMIaBU. Y YeOHUKBT BKJIFOUBA 00II1a YaCT
Ha THPTOBCKOTO MPaBO, BUAOBE THPTOBIU U THPrOBCKU cleiku. OOXBaHATa € CPaBHUTEIHO
IJIOCTHO ThproBckonpaBHata marepus. B Uact | e nampaBena oOmia XxapakTepucTHKa Ha
THPTrOBCKOTO MPaBO KaTo MPaBEH OTPachil, U3BEICHO € MOHATHE 3a ThProBell, pasrieaHu ca
WHCTUTYTUTE HAa TBHPrOBCKUS PErUCTbpP, THPIrOBCKOTO TMPEANPUATHE U THPrOBCKOTO

NpeaACTaBUTCIICTBO.

BTopaTa 4JacCT € MOCBCTCHA Ha BUIAOBCTC THPIOBIIU. Pazrnenana e HpO6JICMaTI/IKaTa
OTHOCHO CIHOJIMYHHUA TbHPIroBCIl, O6I.I.II/IT6 IMMOJIOKCHHUA 3a TBPIrOBCKUTC JOPYKCCTBA,

MNEPCOHAITHUTE  TBHPrOBCKU  JPYKECTBA, JAPYKECTBOTO C OrpaHHM4€Ha OTIrOBOPHOCT,



aKIMOHEPHOTO JPYXKeCTBO. BKitoWeHa € ChIIO MaTepusita OTHOCHO IpeoOpa3yBaHETO W
JUKBUJAIMATA HA THPrOBCKU JIPYXKECTBA, KAKTO W OCHOBHHUTE TIOJIOKEHUSI OTHOCHO

HECBCTOATCIIHOCTTA.

B Tperara yacT ce pazmiexaaTr ThbproBCKUTE CAEIKU. I3BeEHO € IOHATHE 3a ThProBCKa
ClleJIKa, pa3siCHEHH Ca BBIPOCUTE OTHOCHO CKJIIOYBAHETO, (popmara, U3MBIHEHHUETO U
HEU3IbJIHEHUETO Ha TbProBCKUTE caeikd. OTaeneHo € BHUMAaHUE Ha TbPIOBCKHUTE
o0e3reueHust — OOLIM IOJIOKEHUS, ThPrOBCKU 3aJI0I, OCOOEH 3aJI0T, ThPrOBCKO IIPAaBO Ha
3aabpkaHe. B maBu oT meTHazecera 10 ABaJECET U BTOPA Ca pa3smIeJaHU Pa3IudyHU BUIOBE
TBPIrOBCKM CJAEJKU: TBProBCKa Npojaax0a, OroBOp 3a JIM3UHI, KOMHMCHOHEH JO0rOBOp,
CHEIUIMOHEH JJOTOBOP, IOTOBOP 32 IPEBO3 M pa3IMYHHUTE BUAOBE MPEBO3H, JOIOBOP 3a BIIOT B
nyOnuueH ckial. B miaBa nBajeceT W mbpBa ca pasmielaHU HIKOM OT OAHKOBUTE CHEIKU —
0aHKOB KpenuT, OaHKOBa rapaHIMsl, aKpeJIWTUB, a B MOCIEAHATA IJIaBa — HSAKOM HEYypelIeHU

TBPTOBCKH CIICIKU — JJOTOBOP 3a yCIIyTa, GpaHdaii3uHT U (PaKTOPUHT.

Mertomonornyeckn y4eOHUKBT € ChCTaBEH CHIVIACHO M3MCKBAHUATA W NpaBUJIaTa B
YHCC. Bcesika miaBa OT Hero 3amousa ¢ SICHO (OpMyJIMpaHd yuyeOHM LeNH, MPOAbIKaBa C

H3JIOKCHUE 110 CbOTBETHATA MATCPHA U 3aBbpIIBA C YIIPAXKHCHUA U 3a1a41 3a CaMOIIOAIOTOBKaA.

III. Ctynus

TopmanoB, 3. Hayajio M npoAb/JKHTETHOCT HA JABHOCTHUSI CPOK 32 NepPUOIUYHH
B3eMaHHsl (BHOCKM) IIO /IOTOBOPH 32 3aeM H 32 0AHKOB KpeIMT (AHAJIM3 HA chae0HaTa
NPAKTHKA U MOCTABEHMAT 32 ThJIKYBaHe BBIIPOC M0 ThJAKYBaTeJHO eao Ne 3 ot 2023 1.

Ha BKC, OCI'TK). bu3nec u npaso, 2023, Ne 1, 5-24

OOekT Ha u3cnelBaHE B CTyAMsTa € ChAeOHaTa MpaKkTUKa MO BBIIPOCa, IIOCTaBEH B
TwaxyBarenno neno Ne 3/2023 . na BKC, OCI'TK: ,,/Ipu yeosopero nocacssane na enagHomo
3a0v12iCeHue Ha OMOeNHU NO2ACUMENHU GHOCKU C PA3IUYHU NAOENCU, OMKO2a mede CbelACHO
yn. 114 33/] daenocmuusam cpox 3a 2nasHuyama u/uil 3a 8b3HA2paoumenrHume iuxeu - om
damama Ha nadexca 3a 8CAKA 6HOCKA Ul OM HACMBbNBAHEe HA U3UCKYeMOCMma Ha yeaus 0vie,
BKIIIOYUMENHO 8 XUnome3sa Ha npedcpouna usuckyemocm? ‘. OCBEH MO TO3HM BBIIPOC aHATU3BT
oOxBaia cpaeOHaTa MpaKkTUKa U MpaBHATa JOKTPUHA U MO APYT BaKEH BBIIPOC 3a TOBA JalU

YTOBOPCHHUTEC BHOCKH I10 0aHKOB KpeauT (aHaJ’IOTI/I‘-IHO H 11O AOI0BOp 3a 38.CM) HMAT XapakTepa



Ha MEePUOJIMYHU IJIAIIaHUs 1O cMuUchia Ha wi. 111, 6. ,,B“, ip. 3 33]1, CbOTBETHO J1aju 3a TIX

HC CJICABA Aa CC IpuJiara Kparkara TpUroguiiHa noraCuTcjina J1aBHOCT.

[Tpu murica Ha 3aKOHOB KPUTEPUH 32 ONpeIeIITHE Ha XapaKTepa Ha e/IHa ITPECTAaIns KaTo
NepUOJMYHa, TO3HM M XapakTep Clie/iBa Jia ce ONpeaes CIIope JeicTBUTEIHATa 001Ia BOJI Ha
cTpanute 1o ngoroBopa. Cmopen aBTopa NpPeAMETHT Ha 3aqbJDKABAaHETO (AbDKMMATra
npecTanys) ¥ NpHU KaKkBU IMMapaMeTpH ClielBa Jla C€ M3IBIHH — B IIEPCOHAIHO, BPEMEBO,
KOJIMYECTBEHO U KAUECTBCHO OTHOIIICHHE, CE ONPEIEIIsi OT CTPAHHUTE ChC ChINIACYBaHU YTOBOPKH
0 JIOTOBOpa. EMWHCTBEHOTO OrpaHUYCHHE € YTOBOPKHUTE (ChABPKAHUETO HA IOTOBOPA) J1a HE
MIPOTUBOPEYAT HA ,, HOGEIUMEIHUME HOPMU HA 3aKOHA u Ha d0obpume Hpasu ' (4n. 9 33]1).
CrnemoBaTenHo 1ajay 3aeMbT, ChOTBETHO OAHKOBUSAT KPEAUT TPSOBA /1a ce€ BHPHE C €HOKpaTHa
npecTanys J0 U3THYaHe Ha YTOBOPEHHsI CPOK WIIM 1€ C€ BPbIla HA MHOXKECTBO MOTACUTEITHU
BHOCKH C OTIpe/ieNieHa TICPUOIMIHOCT, € BBIIPOC HA MIOCTUTHATO CHITIACHE MEXTY CTPAHHUTE 110

JIOrOBODA.

ABTOPBT U3BEKIa U 000CHOBABA OeNe3uTe Ha MEPUOAUYHUTE IJIalanus: 1) yroBopeHu
ca [oBeye OT €JHO IUIalllaHus; 2) MIAllaHusITa ca YTOBOPEHHU U TpsiOBa Jla c€ M3BbPIIBAT IIPE3
OTIpeJIeJICH WIIM OIPEIeIIsieM IEPHOJT OT BpeMe; 3) MepUOJUIHUTE BHOCKH MPOU3THYAT OT OO
IOPUJINYECKH (DAaKT — B pa3miekAaHUTe caydad OT JOTOBOP 3a 3a€M HJIM OT JIOTOBOD 3a OaHKOB
KpenuT; 4) NepuoJUYHUTE BHOCKH Ca OTHOCHTEIHO CAMOCTOSITEIHM B3€MaHUs, ChOTBETHO
3a1bIKeHus. Beska BHOCKaA € ¢ OIpe/ieNieH MK ONpesiesisieM pa3Mep, KaTo HIMa Mpeydka Te 1a
ce pas3inyaBar €lHa OoT Japyra. M3uckyemocTTa Ha B3€MaHETO MO BCsSIKa BHOCKAa HACThIIBA Ha
onpezaeneHus 3a Hesd najex. [lomemMusupa M apryMEHTHpPaHO OTXBBPIS PA3MPOCTPAHEHOTO
BIKJIAHE, Y€ JIOTOBOPEHOTO BpBIIAHE HAa 3a€Ma Ha IIOTAaCUTEIHU BHOCKHM IIPEICTaBIIsBA
ChIVIacHe Ha KPeAUTOpa Jia IprUeMe U3ITbJIHEHHE Ha YaCTH 0 apryMEHT 3a IPOTUBHOTO OT 4JI.

66 33/1.

ApryMEHTHpaHUAT U 3alIUTEH OT aBTOPa M3BOJ €, Y€ KOraTo 0 JOTOBOp 3a MapHUYEH
3aeM MU 3a OAHKOB KPEIUT € YTOBOPEHO BPBILAHETO MY Ha MEPUOJUYHH BHOCKHU, TO TE€3HU
BHOCKH IIPEJCTaBISBAT ,,JPYT'H MEPUOJUYHH TUTAaHus, 1o cMuchiaa Ha wi. 111, 6."8" 331 u

3a TAX CJICABA A CC IpuJjiara TpuroauinHa JaBHOCT.

OOocHOBaHATa OTHOCUTENIHA CAMOCTOSATEIHOCT Ha NEPUOANIHUTE BHOCKH I10 0aHKOB
KpeauT OaBa aprymMeHT Ha aBTOpad, Y€ HM3HUCKYCMOCTTa MM HACThIIBA Ha YIrOBOPCHHA 34

CbOTB€THATA BHOCKA IAaJCK, CBOTBCTHO OT TO3W MOMCHT HATATBK KPCOAUTOPHT MOXKC [a



IPETEHIUPA U3IBJIHEHUE OT JUTHKHUKA U aKO TOW HE € HalpaBuil IUIALAHE HA YTOBOPEHUS
nasiex, 1a IpeArnprueMe IeicTBUs 3a ChbOUpaHe Ha ChOTBETHATA BHOCKA, BKIIOUUTEITHO U KaTO
A TIpeTeHupa 1o ChAEeOEH pell, a BIOCIEICTBUE U J1a 1 chOepe M0 IbTA Ha NPUHYIAUTETHOTO
u3nbJiHeHne. HanpaBeH e n3Boj, KOMTO BIOCIEICTBUE € MOTBBPACH U OT IPUETOTO MO AETIO0TO
ToeakyBatenHo pemenue Ne 3/2023 ot 21.11.2024 r., 4e 1aBHOCTHHUSAT CPOK 332 B3EMAHETO IO

BCsIKa BHOCKaA 3aIlo4Ba Ja TCUC OT OIPCACIICHHA 3a HCA IMaJICK.

IV. Crarun

1. TOpMaHOB, 3. OTHOCHO 3aKOHHATAa JIUXBA NP NpUXBAIlAHE HA U3ITBJIHCHUETO. bu3nec

U npaso, 2019, Ne 1, 31-42

B crarusta ce ananu3zupar CopHUTE BBIIPOCH B TEOpUATA U ChJcOHATA MPAKTUKA 11O
OTHOIIIEHWE Ha MpWJIaraHeTo Ha pasnopendara Ha wi. 76 33[] (T.Hap. mpuxBamiaHe Ha
U3ITBJIHEHUETO). Pasriieano e mpuxBam@aHeTo Ha M3MBIHEHUETO TI0 OTHOIICHHE Ha HSKOJIKO
€IHOPOAHU 33aJBJDKCHHUS, KOMTO HMaT OTHOCHTEIHO CaMOCTOSATENeH XapakTep U HE ca
IOPUANYECKH 3aBUCUMU MOMEXKAY cu. KOMeHTHpaHU ca KpUTUYHO 3aKOHOBHUTE KPUTEPHH 32
,»OOPDEMEHUTEITHOCT Ha 3aIbJDKEHHETO U ,Hal-cTapo 3aabinkeHue. OcmopBa ce
aprYMEHTHPAHO MPAaBHO-TIOJUTHYECKATa CBHCTOATETHOCT Karo KpHUTEpHid 3a ,,Hal-CcTapo
3aIbJDKEHUE J1a ce Bb3IpHeMa MOMEHTHT Ha BB3HUKBAHE Ha CHOTBETHOTO 3a]IbJKECHUE.
ABTOPBT 3allMTaBa Te3aTa, Y€ BbB BPb3Ka C U3IIBIHEHHETO, KOETO € MpeIMET Ha IpPaBHO
perynupane B 4i. 76 331, oT no-roiasiMo 3Ha4€HHE € MOMEHTHT Ha HaCThIIBaHE U3UCKYEMOCTTA

Ha CbOTBCTHUA ABJII, OTKOJIKOTO MOMEHTHT Ha Bb3HUKBAHC HA 3a1bJIX)KECHUCTO.

Bropara uyact Ha ctarusTa € mMocBeTeHa Ha pasmopendara Ha an. 2 Ha wi 76 33/,
ypekania MpuxBallaHeTo Ha U3MBJIHEHUETO, KOTaTo TUIANAHETO HE € JOCTAThUHO Ja TOKPUE
pPa3HOCKHUTE, JUXBUTE U TJIaBHUIIATA MO eAuH ABAT. [Ipu aHanm3 Ha chaeOHATa MpakTUKA IO
BBIIpOCA JIajli 3aKOHHATa MOpaTopHa Jiuxea no wi. 86, an. 1 33/] ciensa na ce nmpuxsaiia mno
pena Ha an. | unm Ha an. 2 Ha wi. 76 33/1, aBTOpBT apryMeHTHpa U3B0J1a, Y€ MPH IIJIAIaHE OT
JUTB)KHHKA, KOETO HE € JOCTaThbuHO Ja TOoTacH T[IaBHUS JBJT (TIaBHUIATA) |
MPUHAJISKHOCTATE My — JIUXBH M Pa3HOCKH, TO TMPHUXBAIIAHETO HAa W3IIBJIHEHHUETO,
BKJIFOUUTEITHO U MO OTHOIICHHE Ha 3aKOHHATa MOpaTropHa juxsa 1o uwi. 86, an. 1 33]] cneasa

Jla ce U3BbPLIN 110 peaa Ha wi. 76, an. 2 33/1.



CraTusTa 1 IPEIX0IHO OCOUEHaTa CTyAUsI OCBEH KbM Pa3BUTHETO HA IIPaBHATa HayKa
NOJYEPTAaHO Ca HACOYEHM U KbM pELIABAHETO HAa peajHUu MPAKTUYECKU HpodieMu B

IMpaBOIIPHJIAraHCTO U C’B,H66H3Ta IIpaKTHUKa.

2. TopmanoB, 3. OTHOCHO 3aemMa KaTo peaJjieH 10ropop. Oo6mecTBo u npaso, 2024, Ne 5, 26-

35

B crarusta aBTOPBT MoIara Ha KPUTHKA HAJIOKEHOTO BIDKIAHE B JOKTpHUHATA U
chjeOHATa MPAKTHKA, Y€ MAPUYHHUAT 3acM € peajieH J0roBOp. AHAIU3MPAHH Ca HAKPaTKO
OCTAHAIIUTE PEajHU JIOTOBOPHU 1O OOCKTUBHOTO HH IPABO, KAKTO M IMPABHOIOJIUTHICCKUTE
MPUYMHYU T JIa C€ TPETUPAT Karo TakuBa. OOMKHOBEHO Ce MOCOYBa OC3BB3ME3THUS XapaKTep
Ha 3aeMa, NopajJy KOETO 3aeMOJATENIAT HAMa HMMYIIECTBEH HHTEPEC OT CKIIOYBAHETO MY.
W3uckBaHeTo 3a MpenaBaHe Ha MapUYHATa CyMa, KaTo YacT OT (PaKTHYECKUSI ChCTaB II0
CKJIIIOYBAHETO Ha JIOTOBOpA, IMIpelra3Ba 3aeMoaareNisi OT HEOOMUCICHO FOPUIUICCKO
3aIbJDKaBaHE ChC 3a€M, OT KOWTO HSIMa UMYIIESCTBEH MHTEPEC, a CaMO II¢ HOCH PHUCKa OT
€BEHTYaJTHO HEBpBINAHE Ha MapuyHara cyma. Karo KOHTpa apryMeHT aBTOPHT MOCOYBA, Y€
YrOBapsIHETO Ha JINXBA IlIe HAIIPaBH 3aeMa Bb3ME3/ICH, HO TOBA HE J]aBa OCHOBAHHE Ha JIPYTUTE
aBTOPH Jla TO TPETUPAT KaTo KOHCEHCYyalleH ToToBop. M3ThKBa ce, ue 00enaHneTo 3a JaBaHe Ha
3aeM HE € 3allPeTeHO OT 3aKOHA. AKO IIeJITa € 3aeMOJIATeIIAT J1a CE MPEANa3h OT HEOOMHUCIICHO
roeMaHe Ha IOpUINYECKO 3aIbJKCHHE 3a JaBaHEe Ha 3aeM, TO TPsIOBa 1 00€IaHUEeTO 3a ObIeIO0
CKJTIOYBAaHE Ha JIOTOBOpa Ja € 3ampereHo. [locouBar ce u Apyru apryMeHTH B MOJKpena Ha
BIDKIAHETO, Y€ 3aeMBT CJe/[Ba Jla Ce TPEeTHpa KaTo KOHCEHCYyalleH TOTOBOp, KaTO HAKOH OT
apryMeHTUTE C€ OCHOBaBaT M Ha jeicTBamara ypeaba - wi. 241 33/1. Crarudra B ronsma
CTCIICH HpeHOBTapfl aprMeHTI/ITe U U3BOJUTEC, KOUTO BIIOCIICACTBUEC aBTOpT)T [ HaHpaBI/IJ'I 1o

TO3H BBIIPOC B MOHOTpadusTa CH.

3. Topmanos, 3. IIpaBHN acneKkTH Ha BbBEXKIAHETO HA eBpoTO B Penydimnka buarapus.

Oo0wmecTBo u mpaso, 2025, Ne 3

CratusgTa € 0 MHOTO dKTyajlHaTa TCMa 3a BBbBCKIAHCTO Ha CBPOTO B PeHy'6J'II/IKa
B’LHFapI/ISI. B Hes ce pasrieiKaaT U3BNCKBAHUATA 3a aJalITUPAHC HAa 3aKOHOAATCIICTBOTO (npaBHa
KOHBepFeHHI/ISI) N 3a U3IIBJIHCHHUEC Ha MaaCTpI/IXTCKI/ITe KPUTCPUUTEC 3a MKOHOMHUUYCCKA U

q)HCKaJ'IHa KOHBCPICHIINA. OO0eKT Ha aHAIHU3 ca HOPMATHBHHUTE aKTOBEC 110 BbBCKIAHE HA €BPOTO



— OCHOBHO 3aKOHBT 32 BbBEX/1aHE Ha eBpoTO B PemyOnuka bwirapus. Pasrienanu ca mpaBHuTE
acIIeKTH Ha TO3M IIpOIlec: HapayeIHOTO (yHKIMOHUPAHE HA JIeBa U €BPOTO KaTO 3aKOHHU
IUIATEKHU CPEJICTBA; IPEBAYTUPAHETO Ha IUIATEXHHU CMETKH U BJIOTOBE; OOMsHATA Ha JICBOBE

3a €BpPO;, B’bS,I[GfICTBHGTO Ha BBBCXKJAHETO Ha €BPOTO BHPXY pa3IMiHU IIPpaBHU MHCTPYMCHTH.

OTKpOeHI/I 1 aHaJIM3UPAHU Ca U HIAKOU HpO6JI€MI/I, KOHUTO MOrar Ja nopoadaT JUCKyCHU B
npolreca Ha mapajeIHoTO (PYHKIIMOHHPA Ha JIeBa M €BPOTO KaTO 3aKOHHO IUIATEXKHO CPEICTBO,
KaTo HampuMep ciiydauTe: 1) Korato B JOroBopa € OMJIO YTOBOPEHO MAPHYHO 3abJDKEHHE B
neBa (KaKToO 1€ € B MIOBEYETO 3aBAPEHU CllydaH), a JUIbXHUKBT UCKA JIa UIaTH B Opo¥ Ui 1a
npeBezie 1Mo 0aHKOB ITBT PAaBHOCTOMHOCTTA HA 3abJDKEHHETO B €BpO; 2) KOraTto B JOTOBOpA
3aIBJDKCHUETO € OMJI0 YTOBOPEHO B €BPO, a JUIBKHUKBT MCKA J1a TUIAaTH B OpOil MiIH IpeBexaa
1no 0aHKOB BT PAaBHOCTOMHOCTTA Ha 3aabibkeHHeTo B jeBa. Jlou. n-p 3axapu TopmaHOB
o0OocHOBaBa HU3BOAMTEC, Y€ B IIbPBUSA cnyqai/i, JII'BXXHUKBT, B MECCIIa HA I[BOI>'IHO 06pmueHne Ha
JeBa ¥ €BPOTO, MOXeE Ja IUIATH B JIEBA, HO CaMO aKO CPOKBT € YTOBOPEH B I10J13a HA JITBbKHUKA
WM HE € TIOCOYEHO B YHS [10J13a € YTOBOPEH M 33bJDKCHUETO € U3MBIHAEMO. JThKHUKBT 1I1e
MO>KE J1a TUIaTH B JIEBA U aKO CPOKBT € YTOBOPEH B MOJI3a HA KPEAUTOPA, HO U3THYA (HACTHIIBA
Hanema) B PaMKHUTC HAa CAHOMCCCYHUSA CPOK. CMﬂTa, 9 JIBXXHUKDBT 1€ MOKE Aa IIJIaTH 110 CBOH
n300p ¥ B €BPO, KAaTO NIPEBATyTHPA CyMaTa B €BpO 110 NIpaBuiaTa Ha 3akoHa. [1o oTHOIEHNE Ha
BTOpHUS ClIydaill aBTOPBT CMsTa, Y€ aKO 3aJbJDKEHHETO € YTOBOPEHO B €BpO, TO TpsOBa Ja ce
IUIaTH B €Bpo. TakoBa paspellieHrue TOH MOJKpens W MOHACTOSIIEM Ipead NMpHUeMaHeTo Ha

bwarapus B EBpo3onara, ¢ orieq oTMsiHara Ha pasnopendara Ha ain. 1 ot wi. 10 33/1.

V. Ily6aukyBaH A0K/JIa] OT HAy4YHA KOH(pepeHuus

Topmanos, 3. CbiiecTBeHa HelpeABUANMA NPOMAHA B 00CTOATEJICTBATA M OTPAKEHHETO
U BbPXy /J0roBop 3a oO0mecrBeHa nopbuka. B IOpuamyeckn, MKOHOMHYECKH U
HCTOPMYECKH ACNMEKTH HAa JIBbP:KaBHOTO peryjiHpaHe BbpPXy CTONAHCKaTa [eHHOCT:
COopHHK ¢ 10K/JIaaIH OT HayYHa KOH(pepeHuus, nposeaeHa Ha 23 oHu 2022 r.. Copus:
HN3nparencku kommieke — YHCC, 2023, (c. 40-45)

B nyOnukyBaHus JOKIaa ce M3CienBaT HSAKOM OT 3aKOHOJATENHO 3aJI0KEHUTE
BB3MOKHOCTH 3a IMPOMsHA Ha JIOTOBOp 3a OOIlecTBEHa Mopbuka. B Hero ce chmocraBsT
(bakTHUECKUAT CHCTAB HA NMPOMSHA Ha JIOTOBOP 3a OOIIEeCTBEHAa MOpPhUYKa B XUIIOTE3aTa Ha YIl.

yn. 116, an. 1, . 3 or 3akoHa 3a OOIIECTBEHUTE MOPHUKU U (PAKTUUYECKHUSAT ChCTaB Ha

cTomaHckara HemoHocuMocT 1o 4. 307 ot TeproBckust 3akoH. M3cnenBaHeTo € B KOHTEKCTA Ha



no-o0mus npodieM 3a Bb3MOXKHOCTTA 32 M3MEHEHHE WM NMpPEeKparsBaHEe Ha JIOTOBOpA IpHU
3HAYMTEJIHA TMPOMSHA Ha OOIIECTBEHO-MKOHOMHYECKA Cpela M CHhCTOSHUE Ha Tas3apa, B
CpPaBHEHHE ChC ChCTOSIHUETO UM KbM MOMEHTA Ha CKJIIOYBAHE Ha JOTOBOpa. AHAJIU3BT € 110
OTHOIICHHE Ha CKJIOYEH JO0roBOp 3a oOIiecTBeHa Mophuka. Korato HM3MbJIHEHHETO Ha
oOuiecTBEHaTa MOPbUKA € 3a CPABHUTEIHO IMPOJIBIDKUTENEH CPOK, TO MOraT Ja HacTbIIST
HEMpEeJBUJICHH M HENPEIBUANMHU 33 CTPAHUTE IO JOrOBOpa OOCTOATENICTBA, KOWUTO Ja
MIPOMEHST CBHIIECTBEHO NKOHOMHUYECKaTa OCHOBA Ha J10oroBopa. M3cienBanero B Aokiaja € BbB
BpPb3Ka C MPOMsIHATa B UKOHOMUYECKUTE YCJIOBHS Ha CBETOBHUS M HAlMOHAJHUS Ia3ap Ipe3
TFOJMHUTE Ha KOBUJ| MMaHJAEMUATa. ABTOPBT IOCTaBs BaXXHUAT OT MPAKTUYECKA IJIEHA TOUYKA
BBIIPOC OTHOCHO MPUJIOKUMOCTTA HA MHCTUTYTA Ha CTOMaHCcKaTa HemoHocumocT 1o wi. 307 T3
CIOpPSIMO JIOTOBOpU 3a OOIIECTBEHA MOPbHUYKA, HE3aBUCHMO OT HAIMYHETO Ha CIEIaHaTa
pasnopenda nHa wi. 116 30Il. CpaBHsBailku KPUTUYHO CHCTABUTE Ha JBETE 3aKOHOBU
pasnopendu, aBTOPbT NOAUEPTABA, Y€ MIPUIIOKEHUETO HA CTOMAHCKAaTa HETOHOCUMOCT U3HUCKBa
HE CaMO 3HAUWTEJIHA U HENpeABUAMMA MPOMSHA, A ,,IPOMAHA CbC CEPUO3EH UHMEH3UmMen —
opacmudna, paouxkaiHa nPomMsaHa HAa 00UjecmeeHO-UKOHOMUYeckama cpeoda Kamo ysno uiu
maxasa yacm om Hes, KOAmo npsaKo 3acsiea 0oeosopa ‘. HanpaBeH e KpallHUAT U3BOJ, Y€ MPU
CBIIECTBEHA MPOMSHA Ha OOCTOSTEICTBaTa CIie/ CKIIOYBaHE Ha JOroBopa 3a oOmiecTBeHa
NOpBUKa, KOSITO MPOMSIHA BOJIU JI0 U3KIIIOUUTETHA OOPEMEHUTETHOCT U HEEKBUBAJIEHTHOCT Ha
IbJDKUMAaTa MpecTalus M 3ala3BaHeTO Ha JO0roBOpa MPOTHBOPEYM Ha CIPABEAJIMBOCTTa U
JOOPOCHBECTHOCTTA, MOXKE Ja C€ NMPHIOKHU ypeAeHUs B THProBCKUS 3aKOH WHCTUTYT Ha

CTOIIaHCKaTa HCIIOHOCHUMOCT.
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I. Habilitation thesis — monograph

Tormonov, Z. Monetary Legal Relationship. Sofia: Sibi, 2025, ISBN 978-619-226-303-4,
342 p

The subject of analysis in this study is the monetary legal relationship and its elements
— monetary claim and monetary obligations. The analysis also covers money as the subject of
the monetary legal relationship. Money and monetary relations are a legal and economic
phenomenon that has occupied economic and legal thoughts for centuries. The book focuses on
the classical understanding of money, monetary obligations, and monetary claim. The author
sets out to structure and systematize the issues related to the monetary legal relationship and its
elements, to examine the contentious or unaddressed problems, and to present his view on them.
The systematic and focused study aims to identify the "gaps" in scientific knowledge about
these legal concepts and to fill them by providing a new perspective and interpretation of the
controversial issues. Raising controversial issues, sometimes repeatedly, and analysing them
scientifically sends a signal to the legislator and to law enforcement—the former to find a
socially acceptable and "workable" solution, and the latter to apply the law competently,
objectively, and fairly, following its meaning and spirit.

The analysis in the monograph aims to clarify the concept of monetary legal relationship
in private law. Monetary claim and monetary obligations are perhaps the most common
elements in private law relations. Monetary obligations and their corresponding monetary claim
are part of the content of many legal relationships, which most often arise from contracts, but
also from unilateral legal contracts as well as other legal facts. The author introduces the

concept of a "simple monetary legal relationship", the content of which consists of the creditor's



right to receive a certain amount of money and the debtor's obligation to pay it (monetary
obligation). A simple monetary legal relationship is sometimes separate and independent, but
much more often it is part of the content of a complex legal relationship that includes different
types of rights and obligations.

All aspects of the monetary claim and obligations in private law are the subject of
scientific research in the monograph "Monetary Legal Relationship." The relevant regulatory
framework and the various legal facts and factual circumstances from which monetary claim
and obligations arise in private law are subjected to scientific analysis. Of course, the numerous
grounds on which monetary claim/obligations arise are examined and analyzed to an extent that
allows them to be systematized and their specific features to be highlighted in the context of
the monetary claim and obligations arising from them. Outside the scope of the study are
monetary obligations in public law branches, such as taxes, fees, fines, and other similar
obligations.

Chapter One, " Definition and Characteristics of Monetary Legal Relationship and
Money," establishes and clarifies the definition of monetary legal relationship, monetary claim
and monetary obligations. The thesis of the existence of a legal institute of monetary legal
relationship is substantiated. The essence, content and structure of monetary legal relationship
are analyzed. The following definition of simple monetary legal relationship is derived: "A
simple monetary legal relationship is a relationship (connection) between private law subjects,
arising from a contract or other legal fact stipulated in the law (factual composition), which
includes the subjective right of the creditor to receive a monetary amount and the correlative
obligation of the debtor to pay such a monetary amount, which may be either independent or
part of a complex legal relationship. Money is considered as the object of the monetary legal
relationship, with a brief historical overview of its occurrence and different varieties in
historical terms, a brief description of its economic functions and a definition of the concept of
money are provided. The types of money are analyzed — cash, funds in an account, electronic
money. The status of foreign currency as money in the Bulgarian legal system is analyzed, and
the conclusion is reached that foreign currency has the characteristics and functions of money.

Treating the foreign currency as money and obligations stipulated in foreign currency
as monetary justifies the application of the rules regarding monetary obligations to obligations
in foreign currency as well.

Chapter Two is devoted to the grounds for the occurrence of a monetary legal

relationship. This chapter examines the main categories of legal facts (factual circumstances)



which, when materialized, give rise to an independent monetary legal relationship or a monetary
legal relationship within the framework of another complex legal relationship.

The grounds for the occurrence of a monetary legal relationship can be classified and
systematized in different ways and on the basis of different criteria. The systematization
proposed in the monograph aims to be as close as possible to that accepted in legal doctrine.
Most often, a monetary legal relationship (monetary claim and obligation) arises from bilateral
transactions (contracts), but it can also arise from a unilateral transaction. A legal relationship
arising from a transaction, including one that does not involve monetary obligations, may
develop in a direction that is not preferred by the legal system. When the debtor intentionally
fails to perform, a secondary obligation to compensate the creditor arises. This secondary
obligation also possess monetary characteristics. In addition to a transaction, monetary
obligations may also arise from a tort (violation of the general principle of not harming others),
unjust enrichment, conducting someone else's business without authorization, and other
grounds.

The author examines in detail the so-called contracts with a primarily monetary
consideration. Unlike most types of contracts, where the specific consideration is non-monetary
and a price is due in return (contracts for sale, for onerous use of property, for the performance
of a task and delivery of the result thereof, employment contracts, etc.), in these contracts the
specific, typical consideration is monetary. Such contracts include cash loans, bank loans, and
cash bank deposits.

The cash loan contract is analysed, with the author examining its legal characteristics.
A debate has unfolded as to whether it is a real contract (as is the traditional understanding) or
should be treated as a consensual contract. The author concludes that in modern conditions, our
objective law should treat the loan contract as a consensual contract. The considerations for its
legislative construction as a real contract in historical, comparative law, and legal-political
terms no longer meet the needs of the present day.

Another relatively well-studied contract involving primarily monetary consideration is
the bank loan agreement. The characteristics of the contract are examined. The requirement for
form in common case is analysed, as well as in consumer lending under the Consumer Credit
Act and the Consumer Credits Related to Immovable Property Act, including with regard to
their required content under the law. The question is raised whether the requirement of Art.
430(1) of the Commerce Act for the targeted nature of the bank loan is unconditional and

whether the lack of a specified purpose for the use of the funds or overly general wording



regarding the purpose will render the contract invalid. It is argued that it is in the bank's interest
to explicitly specify the purpose for which the funds are to be used and that the bank can decide
when to include such a requirement for the targeted use of funds. A critical comparison is made
between a bank loan agreement and a lease agreement, highlighting the significant differences.

The third contract with a principal monetary consideration examined is the contract for
a cash bank deposit. The issues concerning the conclusion and form of the contract, its main
legal characteristics, and the monetary considerations arising from it are examined.

A separate paragraph in Chapter Two examines the remuneration interest. The claim
and obligation for remuneration interest are important legal consequences of contracts with a
primary monetary consideration, as well as of certain unilateral transactions with such
consideration. The essence and characteristic features of remuneration interest are examined.
The criteria for dividing it into contractual remuneration interest and statutory remuneration
interest have been justified. The problems of determining the amount of remuneration interest
are discussed, especially in cases where it is due "ex lege" without an agreed rate. The author
analyses the three doctrinal and concludes that when the amount of statutory remuneration
interest is not determined by law, it should be determined in relation to the usual interest on
short-term unsecured bank loans.

Monetary legal relationships also arise not only from contracts but also from unilateral
transactions. This category of grounds is presented in the monograph by bank guarantees and
negotiable instruments (bills of exchange, promissory notes). Their analysis is limited in view
of the objectives of the scientific research in the monograph identifying their essence, the legal
requirements regarding their execution and form, and their legal consequences, expressed in
the occurrence of a simple monetary legal relationship and the monetary claim and monetary
obligation contained therein. The essence of the bank guarantee and the legal relationships
forming the guarantee scheme are clarified. The question of whether the bank guarantee is a
causal or abstract transaction is discussed. It is concluded that even a bank guarantee which
contains condition for payment retains its abstract natureand no objections arising from the
underlying (valuta) relationship, still less from the coverage legal relationship may be raised
against it.

The monograph analyses the important legal characteristics of the bills of exchange.
Their functions are also examined — payment function, as a credit instrument, guarantee
function. The characteristics of the bill of exchange and the promissory note are considered

separately.



With a view to a more complete systematization, attention is paid to onerous contracts
— grounds for the occurrence of a monetary obligation. In these contracts, the main
consideration is non-monetary, and the monetary consideration represents the equivalent of the
main consideration. The monetary consideration represents an assessment of the reciprocal
satisfaction for the property benefit received. The following are briefly discussed: the contract
of sale; onerous contracts for use; contracts for work and for services; onerous contracts of
mandate; contracts for commercial representation.

Regardless of the thesis presented on the conditional separation of the simple monetary
legal relationship, an important feature in the cases under consideration is its interconnection
with the other rights and obligations comprising the complex legal relationship. The other rights
and obligations in the complex legal relationship are not only grounds for the other party to
assume a monetary obligation upon conclusion of the contract, but also subsequently affect the
simple monetary legal relationship, i.e., the monetary claim and the monetary obligation. This
interconnection between the monetary right and obligation and the other subjective rights and
obligations in the general legal relationship should be taken into account.

Once established, a legal relationship does not remain static. It changes depending on
the performance or non-performance of the obligations contained therein. Non-performance,
regardless of its form—complete, partial, delayed, or poor—brings about a change in the legal
relationship—new secondary rights and obligations arise. Contractual liability occurs, which
aims to transfer the adverse property consequences of non-performance from the creditor's
property to the debtor's property, i.e., the creditor is compensated for the damages suffered from
the guilty non-performance of the respective obligation. One of the possible consequences of
non-performance is the emergence of an obligation to pay compensation, an obligation to pay
a penalty, and an obligation to pay statutory default interest. Therefore, a secondary obligation
arises to pay the creditor a sum of money (indemnity) to compensate him for the damages he
has suffered.

At the end of Chapter Two, the main non-contractual sources of monetary obligations
are briefly discussed—unlawful damage, unjust enrichment, and conducting another person's
business without authorization. In the majority of cases, the occurrence of such factual
circumstances leads to the emergence of monetary obligations as legal consequences.

Chapter Three of the monograph examines the issue of the performance of monetary
obligations. The performance of a monetary obligation must be precise in terms of subject, time,

quality, quantity, and place. The precise performance of a monetary obligation requires taking



into account its specific features and the nature and characteristics of money as the subject of
the legal relationship. The essence of performance and its subject matter are analysed. The so-
called principle of nominalism is clarified, and the ways to overcome it are indicated and
examined, such as: agreeing on a monetary consideration in a stable foreign currency; agreeing
on the lev equivalent of an amount in foreign currency; determining or updating the amount of
the monetary debt in accordance with a specific index; agreement between the parties to
supplement or amend the contract. The author defines the factual composition of -hardship as
the limit for the application of the principle of nominalism.

The legal nature of the various methods of payment — cash payments and non-cash
payments — has been examined. The different types of payment transactions have been
considered, as well as payment transactions using payment cards and other card-related
instruments. The subjects of payment are analysed in detail, and various problematic scenarios
are examined — payment by a legally uncapable or partially legally uncapable debtor, fulfillment
of a monetary obligation by a third party, payment to a person authorized by the creditor, by
the court, or by law, validation of a payment that is inaccurate in terms of the subject, payment
to a putative creditor.

The time aspect of the performance of a monetary obligation and the satisfaction of the
corresponding claim has been thoroughly examined. The issue of determining the time of
performance of a monetary obligation has been discussed, as well as the concepts of maturity,
due date and default in the performance of a termless monetary obligation. The general and
special regulations regarding the issue of loss of the benefit of the term and acceleration of the
monetary obligation have been analysed.

The last paragraph of Chapter Three is devoted to examining the issue of the place of
performance of the monetary obligation. The concept of "the creditor's place of residence" used
in the general provision of Art. 68(a) of the Obligations and Contracts Act is subject to criticism.
Well-founded proposals de lege ferenda are made.

Based on the examination of the issues raised in the monograph and on scientific
analysis and generalizations, the author has reached conclusions which, in his view, are of a
contributory nature, namely:

1. Justification of the view of monetary legal relations as a separate legal institution.

2. Derivation of a definition of a monetary receivable based on the general definition
of a subjective right.

3. Derivation of a concept and definition of a simple monetary legal relationship.



4. Analysis of the established understanding of the real nature of a loan agreement and
justification of its consensual nature. Proposal de lege ferenda to amend Art. 240(1) of the
Obligations and Contracts Act to emphasize the consensual nature of a monetary loan
agreement.

5. Contrasting the accepted thesis on the formal nature of a monetary bank deposit
agreement and justifying its informal nature.

6. Justification of the nature of statutory remuneration interest on various scenarios of
interest liability provided for in the law — under Art. 285 of the Obligations and Contracts Act,
Art. 364 of the Obligations and Contracts Act, Art. 61, paragraph 1, clause 3 of the Obligations
and Contracts Act, Art. 81, paragraph 2 of the Commerce Act.

7. The conclusion that "negative interest" determined unilaterally by the bank or
"automatically" determined according to a formula set out in the contract is invalid (p. 156-
157).

8. The view on determining the amount of statutory remuneration interest under Art.
294(1) of the Commerce Act and in other cases of statutory remuneration interest provided for
by law. In the various cases of statutory remuneration interest provided for by law, the amount
thereof shall be determined in relation to the usual interest on short-term unsecured bank loans,
unless otherwise provided by law.

9. Justification of the nature of non-cash money as a legal tender.

10. Determination of cash payment as a volitional juridical act rather than a unilateral
transaction. Unlike a unilateral transaction, the declaration of intent does not determine or
change the consequences, but expresses the will (intention) of the payer that they are paying
with the intention of fulfilling the monetary debt and settling the creditor's receivable.

11. The thesis that regular payment requires the debtor making the payment to have
legal capacity (p. 266). The main argument for this is the definition of cash payment as a
volitional juridical 1 act.

12. Proposal de lege ferenda for a new paragraph 3 of Art. 3 of the Persons and Family
Act (PFA) with the following content: "Children who have reached the age of 5 may
independently conclude low-value transactions, for which they pay for the goods or services
with funds provided to them for this purpose. If, based on the specific circumstances, the nature
of the goods or services, and the price, it can be assumed that the parent or guardian would not

have agreed to the conclusion and performance of the transaction, it may be annulled."



13. Questioning the legal and political justification of the possibility for a third party
to perform another person's obligation even against the will of the creditor, in all cases where
the performance is not intuito personae. The arguments are presented for narrowing the scope
of application of this possibility. The proposal de lege ferenda for a new version of Art. 73 of
the Obligations and Contracts Act, as follows:

"73. Unless there is an interest in the obligation being performed personally by the
debtor, the creditor may not refuse performance by a third party where:

1. the third party performs as the debtor's representative or with the debtor's consent or
on the debtor's instructions;

2. the third party has a legal interest in performing and the debtor has not performed or
it is obvious that he will not perform accurately;

3. the debtor is in default of performing a monetary obligation."

14. Justification of the need to provide in the law (Art. 69, para. 1 of the Obligations
and Contracts Act) for a specific term for performance or a "reasonable" term for performance
after a request from the creditor (p. 308) in the case of indefinite obligations.

15. Justification of the application of Art. 327, para. 1 of the Commerce Act in
commercial sales as a special legal rule to the general legal rules of Art. 303a, paras. 3 and 4 of
the Commerce Act when no term for payment of the monetary obligation has been agreed.

16. Justification and conclusion that early maturity (loss of the benefit of time) under
Art. 71, sentence 1 of the Obligations and Contracts Act is also applicable in cases where the
debtor's incapacity to pay was present at the time of agreeing the fixed-term monetary
obligation, but the creditor was not aware of it (p. 315).

17. With regard to the place of performance of a monetary obligation, the proposal de
lege ferenda is that the provision of Art. 68(a) of the Obligations and Contracts Act be amended
as follows: "(a) in the case of monetary obligations — at the creditor's place of residence or at
the place where the creditor carries out its activities at the time the obligation arises. If the
creditor changes his place of residence or place where he carries out his activity and notifies
the debtor thereof, the debtor must perform at the new place, but the creditor shall owe him the
additional expenses resulting from the change."

18. A similar proposal de lege ferenda regarding the place of performance of a monetary
obligation under a commercial transaction, adding a second and third paragraph to Art. 305 of
the Commerce Act as follows: "(2) The place of performance of a monetary obligation with

cash is the place of business of the creditor. Where the creditor has more than one place of



business, payment shall be made at the place of business most closely connected with the
monetary obligation." "(3) If the creditor changes its place of business and notifies the debtor
thereof, the debtor must perform at the new place, but the creditor shall owe the debtor the

additional expenses incurred as a result of the change."

I1. University textbook

Tormanov, Z. Commercial Law, PC — UNWE, 2023, ISBN: 978-619-232-400-1

The textbook “Commercial Law” was published in 2020 (second edition 2023). It is
intended primarily for students of non-legal disciplines. It has 371 pages and is divided into
three parts and twenty-two chapters. The textbook includes a general section on commercial
law, types of traders, and commercial contracts. It covers commercial law matters in a relatively
comprehensive manner. Part I provides a general description of commercial law as a branch of
law, defines the concept of a trader, and examines the institutions of the commercial register,
commercial enterprises, and commercial representation.

The second part is devoted to the types of traders. It examines the issues concerning
individual traders, the general provisions for commercial companies, personal commercial
companies, limited liability companies, and joint-stock companies. It also includes material on
the transformation and liquidation of commercial companies, as well as the basic provisions on
insolvency.

The third part examines commercial contracts. The concept of a commercial contract is
defined, and issues concerning the conclusion, form, performance, and non-performance of
commercial contracts are explained. Attention is paid to commercial securities—general
provisions, commercial pledges, special pledges, and commercial rights of retention. Chapters
15 to 22 examine various types of commercial contracts: commercial sale, leasing contract,
commission contract, forwarding contract, contract of carriage and various types of carriage,
contract for deposit in a public warehouse. Chapter twenty-one examines some of the banking
contracts — bank credit, bank guarantee, letter of credit, and the last chapter — some unsettled
commercial contracts — service contract, franchising and factoring.

Methodologically, the textbook has been compiled in accordance with the requirements
and rules of the University of National and World Economy. Each chapter begins with clearly
formulated learning objectives, continues with a presentation of the relevant material, and ends

with exercises and tasks for self-study.



I1I. Studies

Tormonov, Z. The Commencement and duration of the limitation period for
periodic receivables (installments) under loan and bank credit agreements (analysis of
judicial practice and the question referred for interpretation in Interpretative Case No. 3
0f 2023 of the Supreme Court of Cassation, General assembly of the Civil and Commercial
Colleges). Business and Law, 2023, No. 1, 5-24

The subject of the study is the judicial practice on the issue raised in Interpretative Case
No. 3/2023 of the Supreme Court of Cassation, General assembly of the Civil and Commercial
Colleges: “In cases where the repayment of the principal obligation is agreed in separate
installments with different due dates, when does the limitation period for the principal and/or
remunerative interest, pursuant to Art. 114 of the Obligations and Contracts Act, begin to run
— from the due date of each installment, or from the date the entire debt becomes due, including
in cases of accelerated maturity?” In addition to this issue, the analysis covers judicial practice
and legal doctrine on another important issue, namely whether the agreed installments under a
bank credit (and analogously, under a loan contract) are periodic payments within the meaning
of Art. 111(c) para. 3 of the Obligations and Contracts Act, and whether the short three-year
limitation period should apply to them.

In the absence of a legal criteria for determining the nature of a service as periodic, its
nature should be determined according to the actual common will of the parties to the contract.
According to the author, the subject matter of the obligation (the performance due) and the
parameters under which it should be performed — in terms of personnel, time period, quantity
and quality — are determined by the parties through agreed terms in the contract. The only
restriction is that the agreements (the content of the contract) must not contradict "the
mandatory provisions of the law and good morals" (Art. 9 of the Obligations and Contracts
Act). Therefore, whether the loan or bank credit must be repaid in a single payment by the
agreed deadline or in multiple instalments at specified intervals is a matter of agreement
between the parties to the contract.

The author identifies and justifies the characteristics of periodic payments: 1) more than
one payment is agreed upon; 2) payments are agreed upon and must be made during a specific
or determinable period of time; 3) periodic payments arise from a common legal fact — in the
cases under consideration, from a loan agreement or a bank loan agreement; 4) periodic
payments are relatively independent receivables or liabilities. Each payment has a determined

or determinable amount, and there is no obstacle to them differing from one another. The due



date of each installment is the date specified for it. It disputes and reasonably rejects the
widespread view that the agreed repayment of the loan in installments constitutes the creditor's
consent to accept partial performance, based on the contrary argument in Art. 66 of the
Obligations and Contracts Act.

The author's well-reasoned and argued conclusion is that when a cash loan or bank loan
agreement stipulates repayment in periodic installments, these installments constitute "other
periodic payments" within the meaning of Art. 111(c) of the Obligations and Contracts Act and
are subject to a three-year limitation period.

The justified relative independence of periodic bank loan installments gives the author
grounds to argue that they become due on the agreed maturity date for the respective
installment, and from that moment on, the creditor may claim performance from the debtor and,
if the debtor has not made payment on the agreed due date, take action to collect the relevant
installment, including by claiming it through the courts, and subsequently collecting it through
enforcement. A conclusion was reached, which was subsequently confirmed by Interpretative
Decision No. 3/2023 of 21.11.2024, adopted in the case, that the limitation period for the

receivable on each installment begins to run from the due date specified for it.

IV. Articles

1. Tormanov, Z. On the statutory interest in the context of the application of
performance set-off. Business and Law, 2019, No. 1, 31-42

The article analyzes controversial issues in theory and judicial practice regarding the
application of the provision of Art. 76 of the Obligations and Contracts Act (the so-called set-
off of performance). It examines set-off in relation to several homogeneous obligations that are
relatively independent and not legally dependent on each other. The legal criteria for the
"burdensomeness" of the obligation and the "oldest obligation" are critically discussed. The
legal and policy-based justification for accepting the moment of the obligation’s occurrence as
the criterion for the “oldest obligation” is convincingly challenged. The author defends the
thesis that, in relation to performance, which is subject to legal regulation in Art. 76 of the
Obligations and Contracts Act, the moment of the maturity of the relevant debt is of greater
legal significance than the moment of the obligation’s origination.

The second part of the article is devoted to the provision of para. 2 of Art. 76 of the
Obligations and Contracts Act, which regulates the set-off of the performance when the

payment is not sufficient to cover the expenses, interest, and principal on a debt. In analyzing



the judicial prectice on the question of whether the statutory default interest under Art. 86(1) of
the Obligations and Contracts Act should be set off under para. 1 or para. 2 of Art. 76 of the
Obligations and Contracts Act, the author argues that if the payment made by the debtor is not
sufficient to repay the main debt (the principal) and its appurtenances — interest and expenses,
the set-off of performance, including with regard to the statutory default interest under Art.
86(1) of the Obligations and Contracts Act, should be carried out in accordance with Art. 76(2)
of the Obligations and Contracts Act.

The article and the aforementioned study, in addition to the development of legal
science, are also focused on solving real practical problems in law enforcement and judicial

practice.

2. Tormanov, Z. On the loan as a real contract. Society and Law, 2024, No. 5, 26-
35

In this article, the author criticizes the prevailing view in doctrine and judicial practice
that a cash loan is a real contract. The other real contracts under our objective law are briefly
analyzed, as well as the legal and political reasons for treating them as such. The gratuitous
nature of the loan is usually pointed out, which is why the lender has no property interest in
concluding it. The requirement to transfer the monetary amount as part of the factual
composition of the contract protects the lender from unconsidered legal obligations with a loan
in which they have no property interest, but only bear the risk of possible non-repayment of the
monetary amount. As a counterargument, the author points out that agreeing on interest will
make the loan gratuitous, but this does not give other authors grounds to treat it as a consensual
contract. It is emphasized that the promise to grant a loan is not prohibited by law. If the aim is
to protect the lender from unconsidered assumption of a legal obligation to grant a loan, then
the promise to conclude a contract in the future should also be prohibited. Other arguments are
also cited in support of the view that the loan should be treated as a consensual contract, some
of which are based on the current legislation - Art. 241 of the Obligations and Contracts Act.
The article largely repeats the arguments and conclusions that the author subsequently made on

this issue in his monograph.

3. Tormanov, Z. Legal aspects of the introduction of the euro in the Republic of

Bulgaria. Society and Law, 2025, No. 3



The article deals with the highly relevant topic of the introduction of the euro in the
Republic of Bulgaria. It examines the requirements for adapting legislation (legal convergence)
and for meeting the Maastricht criteria for economic and fiscal convergence. The analysis
focuses on the legislative acts on the introduction of the euro, mainly the Law on the
Introduction of the Euro in the Republic of Bulgaria. The legal aspects of this process are
examined: the parallel functioning of the lev and the euro as legal means of payment; the
revaluation of payment accounts and deposits; the exchange of levs for euros; the impact of the
introduction of the euro on various legal instruments.

Some issues have been identified and analyzed that may give rise to discussions in the
process of the parallel functioning of the lev and the euro as legal means of payment, such as
the following cases: 1) where a monetary obligation in levs has been agreed in the contract (as
will be the case in most existing contracts) and the debtor wishes to pay in cash or transfer the
equivalent of the obligation in euros by bank transfer; 2) when the obligation in the contract
was agreed in euros, but the debtor wants to pay in cash or transfer the equivalent of the
obligation in levs by bank transfer. Assoc. Prof. Dr. Zahari Tormanov justifies the conclusions
that in the first case, the debtor, in the month of dual circulation of the lev and the euro, may
pay in levs, but only if the term is agreed in favor of the debtor or it is not specified in whose
favour it is agreed and the obligation is performable. The debtor will also be able to pay in leva
if the term is agreed in favour of the creditor but expires (becomes due) within the one-month
period. He believes that the debtor will be able to pay in euros at his discretion, converting the
amount into euros in accordance with the law. With regard to the second case, the author
considers that if the obligation is agreed in euros, it must be paid in euros. He supports this
solution even before Bulgaria's accession to the Eurozone, with a view to repealing the

provision of para. 1 of Art. 10 of the Obligations and Contracts Act.

V. Published report from a scientific conference

Tormonov, Z. Significant unforeseeable change in circumstances and its impact on a
public procurement contract. In Legal, economic, and historical aspects of state regulation of
economic activity: Collection of reports from a scientific conference held on June 23, 2022.
Sofia: Publishing Complex — UNWE, 2023, (pp. 40-45)

The published report examines some of the legally provided options for changing a
public procurement contract. It compares the factual structure of a change to a public

procurement contract in the case of Art. 116(1)(3) of the Public Procurement Act and the factual



structure of hardship under Art. 307 of the Commercial Act. The study is in the context of the
more general problem of the possibility of amending or terminating a contract in the event of a
significant change in the socio-economic environment and market conditions compared to their
status at the time of conclusion of the contract. The analysis concerns a concluded public
procurement contract. When the performance of a public procurement contract is for a relatively
long period, circumstances may arise that are unforeseen and unpredictable for the parties to
the contract and which may significantly alter the economic basis of the contract. The study in
the report is related to the change in economic conditions on the global and national markets
during the years of the COVID-19 pandemic. The author raises the important practical question
of the applicability of the doctrine of hardship under Art. 307 of the Commercial Code to public
procurement contracts, regardless of the existence of the special provision of Art. 116 of the
Public Procurement Act. Critically comparing the wording of the two legal provisions, the
author emphasizes that the application of hardship requires not only a significant and
unforeseeable change, but "a change of serious intensity—drastic, radical change in the socio-
economic environment as a whole or in that part of it which directly affects the contract." The
final conclusion is that in the event of a substantial change in circumstances after the conclusion
of a public procurement contract, which change leads to exceptional burden and inequity of the
performance due, and the retention of the contract is contrary to fairness and good faith, the

doctrine of hardship provided for in the Commercial Law may be applied.



