CTAHOBUWULWE

OT: npod. a-p MNpurop HangeHos Npuropos, MY ,Mancun Xunengapckn®, npogecop rno
e2pax0aHCKOo U ceMelHO (mMbpa08CKO) rMpaeso, 8bHWEH YJIeH Ha Hay4YHOMmO Xypu.

OTHOCHO: KOHKYypC 3a npodpecop Mo HayvHa cneuuanHocT ,[paxaaHCKo U CeMerHo
(rpaxkgaHCcKo M TbProBCKO) NpaBo no: obnacT Ha Buclue obpasoBaHue 3.
CoumanHn, CTonaHcKkn 1 NpaBHN HayKW, NPodeCcMoHanHo HanpaeneHme
3.6. ,[paBo*

1. UHdopmauusa 3a KoHKypca
KoHKypCcbT e 00siBeH 3a HyxauTe Ha HOpuguyeckus dakynter Ha YHCC

cbrnacHo PeweHne Ha AC Ha YHCC. YyactBaM B CbCTaBa Ha Hay4YHOTO Xypu Mo
KOHKypca Ha ocHoBaHue 3anoBeg Ne 3133/07.10.2025 r. Ha Pektopa Ha YHCC. Ha
MbpPBOTO 3acedaHne Ha Hay4yHoTo xypu (npotokon Ne 72 ot 10.10.2025 r.) mu 6e

BBb3J10OXKEeHO Ja Hanumwia CtTaHOBULLE.

2. Kpatka nHcgopmauusa 3a KaHaMaaTUTe B KOHKypca

EovHCTBEH KaHOMAaaT B KOHKypca e goueHT a-p 3axapu Emunos TopmaHoB oOT
FOd Ha YHCC.

HoueHT TopmaHOB MMa BUCLLE topuanyecko obpasoBaHue ot KOO Ha CY ,Cs. Kn.
Oxpugckn®. Ton e poktop Ha YHCC ot 13.02.2012 r. no HayyHa crneuyuarnHocm
epax0aHCKO U ceMelHO rnpaeo cnepq 3awuTta Ha guceptaunoHeH Tpya ,JoroBop 3a
opraHuampaHo Typuctndecko nbtyBaHe“. OT 2004 r. go 2014 r. nocnegoBaTenHo 3aema
aKageMnyHUTE OANBXHOCTM aCUCTEHT, CTapLUM aCUCTEHT W rA. acucTteHT B KO® Ha YHCC.
OT1 04.2014 . pocera e poueHT. OT 1996 r. e agBOKaT.

3. MsnbnHeHue Ha U3NCKBaHUSITA 3a 3aeMaHe Ha akafileMMyHaTa AN bXHOCT
unpoq)ecop“

[oueHT TopMaHOB U3NbIIHABA KAaKTO MUHUMaJsIHUmMe HauyUOHaJIHU U3UCK8AaHUSI KbM
Hay4HaTa 1 npenogasaresicka genHocT no MNpunoxeHune kbm yn. 1a, an. 1 NMMN3PACPB,
HayyHa o6bnact 3 CouuanHu, CTOMaHCKM W npaBHM Hayku, [lpodecmoHanHo
HanpasneHue 3.6. [paBo, Taka n donNbJ/IHUMENIHUME — KONUYECTBEHM U KAYECTBEHN,
usuckeaHus Ha YHCC 3a 3aemaHe Ha akagemMudHata anbXHOCT ,npodecop”.

N3nbriHeHUe Ha Koslu4yecmeeHuUme u3uckeaHus



A. HALUNOHAJIHU muHumarnHu u3uckeaHusi cwern. 4n. 26 3PACPE u yun. 1a, an. 1
[M3PACPE.

MOKA3ATEIJIN lpyna A.

lMpu muHumaneH npaz om 50 m., Odou. TopmaHos uma 50 m. 3a 3awumeH
oucepmauvuoHeH mpyd rpe3 2011 .

MOKA3ATEIJIN lNpyna B.

[Mpu muHumaneH npaz om 100 m., doy. TopmaHoe uma 100 m. 3a XabunumauyuoHeH
mpyd—moHoepacgbusi: lNapuyHomo npasoomHoweHue, Cubu, 2025, ISBN: 978-619226-
303-4.

MOKA3ATEJIN lpyna TI.

lMpu muHumaneH npaz om 100 m., Oouy. TopmaHos uma 120 m. no pasnuyHume
rnokasamersnu om 2pynama.

IOKA3ATEJIN Ipyna 4. lNpu muHumaneH npaz om 100 m., douy. TopmaHos uma 140
m. A dopu Oa npuemem, 4e ¢ dge oM omyemeHuUmMe uumupaHusi Ha He2o8u nybrukayuu
(uumupawume mpydose ca om 2013) Oouy. TopmaHO8 e yyacmeasl 8 KOHKypca 3a
3aemaHe Ha akadeMmu4yHama OnbxXHocm doueHm ripe3 2014 2., mol 0mHO80 wie nosyyu
mouku (120) Had MuHUManHus rnpaa.

IOKA3ATEJIN pyna E. Npu muHumaneH npaz om 100 m., dou. TopmaHos uma 210
MOYKU.

UN3800: npu MuHUManHU HauyuoHasHU u3uckeaHuss om 450 m. 3a 3aemaHe Ha
akademuy4yHama OnbxHocm ,npogecop” 3a NH 3.6. lNpaso, douy. TopmaHos uma 620
MOYKU.

6. JOMBJIIHUTEJIHN konudecmeeHu u3uckeaHusi 3a YHCC cwen. un. 26, an. 5
3PACPEB u yn. 1a, an. 2 lNNM3PACPE.

TMOKA3ATEIJIN Ipyna XK. Npu muHumarneH npaz om 40 moyku 3a NH 3.6. lNpaeo, dou.
TopmaHoe uma 80 m.

IOKA3ATEJIN Ipyna 3. lNpu muHumarneH npaz om 260 m 3a MH 3.6. [lpaso, dou.
TopmaHog uma 325 m.

NOKA3ATEIJIN Ipyna W. Npu muHumarneH npaz om 120 m., doy. TopmaHos uma 575m.

UN3e00: rpu MmuHumarsHu OonbIHUMeErIHU KoriudecmeeHu u3uckeaHusi 3a YHCC om



420 m., Oou. TopmaHos uma 980 m.

3.1. U3anbriHeHuUe Ha KadecmaeHUmMe U3UCK8aHUSs

3.2.1. lNpeactaBeHnaT oT gou. TopmaHoB xabunutaunoHeH Tpya [lMapuyHOTO
NPaBOOTHOLLEHME CbAbpXKa HAyYHW W  HAyYHO-MPUMOXHK pesynTaty, uma
NPUHOCEH XapaKkTep 3a pasBUTUETO Ha MNpaBHATa OOKTpMHa B obnactrta Ha
rPaXKa4aHCKOTO U TbProBCKOTO MpPaBO M MOKPMBA 3aKOHOBUTE M3MCKBAHWUSA 3a
HOBOCT M OPUIMMHANHOCT KaTO YCnoBME 3a MNpUCbXOaHe Ha akagemuyHaTa
ANBbXHOCT ,npodecop”. HeroBata OpMrMHanHoOCT 1 NOCTUTHATUTE C HErO Hay4YHU
N HAyYHONPWUIOXHN pesynTaTu oLueHsiBaM NO-40ry, B ToYka 5.

3.2.2. loueHT TopmaHOB rnMokpuBa U KadvecTBeHUTe u3anckBaHus Ha YHCC 3a
3aeMaHe Ha akagemMudHaTta ONTbXHOCT ,npodecop”. [JokasaTencrso 3a ToBa e
KapTa 3a nanbnHeHne Ha Ka4eCTBEHUTE N3NCKBAHNA OT 3axapy TOpMaHOB, KaKTo
N MOCOYEHUTE W/UNN NPUNOXEHUTE KbM Hesl JoKasaTencrsa oT AoL. TOpMaHoB,
KOUTO YCTaHOBSIBAT WM3MNbSIHEHMETO Ha Te3an Wu3nckeaHus. [lokasaTencreo 3a
N3NbITHEHNE Ha OOMbIHUTENTHUTE KONMUYECTBEHU N KAYECTBEHN M3UCKBAHUA Ha
YHCC ot gou. TopmaHOB 3a 3aemMaHe Ha akagemuyHaTta oabXHOCT ,npodecop”
e n 3aknoyeHneto Ha CbBeTa no xabunutaums Ha YHCC, obektmsupaHo B T. 1
ot Npotokon Ne10 ot 3aceaaHune Ha CbBeTa Ha 07.05.2025 .

4. OueHKa Ha y4yeOHoO-npenoaaBaTesickata AeMHOCT Ha Aaou. TopMaHoB

OT mMomeHTa Ha HasHavaBaHeTo My Ha OT[ B KO® Ha YHCC npe3 yyebHaTa
2004/2005 r. po HacTosIWMA MOMEHT, fou. TopMaHOB OCBLLUECTBSIBA aKTUBHA
yyebHonpenogasarterncka AevHOCT. HeroBata ayguTopHa 3aetocT Bapupa B
pasnuyHuTe roanHun (BugHo ot CnyxebHa 6enexka nax. Ne YJOK-2103/24.09.2025r.) n
ce uspassBa B M3HacaAHeTOo Ha 3384 4yaca nekumm n 2648 yaca ynpaxHeHus o
pasnuyHn yyebHn aumcumnnmHn B OKC bakanaebp u OKC Maructbp. OnutbT 1
YMEHUATa, HaTpynaHu oT aou. TopMaHOB Npe3 roanHuTe B 00y4eHMeTo Ha CTYAEHTH, ca
Hamepunu uspas B pa3paboTeHuTe OT Hero NEeKUMOHHW KypcoBe MO AOroBOPHO U
TbProBCKO NPaBO, KaKTO 1 B NybrnvkyBaHUA y4ebHMK MO TbproBCKO npaBo (cnpaska:
KapTta 3a n3nbnHeHve Ha Konn4ecTBEeHUTE U3NCKBAHUS. .., C. 13 n c. 7).

5. Kpatka XapakTepucTuka Ha npeacTaBeHUTEe  Hay4HMU
TpyaoBe/nyonukaumm

lMpencraBeHUAT 3a yyacTue B KOHKypca TpyA ,[lapnyHoTto npasBooTHoweHue (C.:
Cubu, 2025r.) e NbPBOTO USANOCTHO MOHOrpadMyHO u3cnegBaHe Ha MNapuU4HOTO
NpPaBOOTHOLLEHME B HallaTa npaBHa KHWXHWHA. Ton e ¢ o6em oT 342 cTp. 1 BKNOYBa
N3non3BaHn cbKkpalwleHusi, BbBegeHue, Tpu rnaeu, 3akntodeHne n bubnmorpadus.
[MmaBuTe ca pasgeneHn Ha naparpadu, naparpacdute — Ha nognaparpadwu, a
nognaparpadguTe — Ha nognognaparpadu.

B rmaBa nbpBa ce M3ACHSIBA MOHATMETO U XapakTepucTukaTa Ha NapuyHOTO
NpPaBOOTHOLLEHME U NApUTE KaTo HEroB 00eKT. B Hest aBTOPBT ovepTaBa CbAbpKaHUETO
N cneunduKknuTe Ha NApPUYHOTO NPABOOTHOLLIEHNE KaTo BMA rpaXgaHCKO obnuralMoHHO
NPaBOOTHOLLEHNE B LUMPOK CM. M ODOCHOBaBa OpurMHamHaTa Te3a 3a MapuyHOTO



NpaBoOOTHOLLEHNEe KaTo obocobeH npaBeH WMHCTUTYT. MpaBHUTE HOPMK B CbCTaBa Ha
TO3N UHCTUTYT ca obeguHeHn oT npegMmeTa M obekta Ha NpaooTHoweHueTo (c. 25).
HeroB npeagmeT e nnallaHeTo, a HeroB obekT e napuyHa cyma (c. 60), KoaTo Moxe aa
6bae HanuyHa — B 6pon, unu 6esHanuyHa — no cmetka. YéegutenHo e o60cHOBaHO
CXBaLLaHETO, Ye YyXKgecTpaHHaTa BanyTa e napu, Hapep ¢ HaumoHanHaTta Hy BanyTa (C.
73 ncn.). B cbabpXaHMETO Ha NPaBOOTHOLLEHNETO CE BKIOYBA MApUYHO 3aablibKeHne
— [a ce nnaTtm napuyHa cyma.

B rmaBa BTOopa ca pasrnegaHn OCHOBaHMATa 3a Bb3HMKBAHE Ha MapPUYHO
NpaBOOTHOLLEHWE — IOFOBOPHU M U3BBHO0IrOBOPHU. B Hes ca obocHoBaHM peanua tesu,
KOUTO 3acnyxasaT nogkpena. [logkpena 3acnyxaBaT: — KpuTuKaTa Ha [Orosopa 3a
napuyeH 3aeM KaTo peasieH AOroBop M U3BOABT, Ye TO3M HErOB XapaKTep He € onpaBaaH
B cbBpeMeHHuTe ycnosus (c. 90 — 95.); — n3BoAbLT, Ye LenTa Ha non3eBaHe Ha 3aeTaTta
CyMa He e CbLLEeCTBEH eNeMeHT OT AoroBopa 3a 6aHkoB kpeauT (c. 110 u cn.); — M3BoabT,
Yye 3agbJ/PKEeHME 3a 3aKOHHaA Bb3HarpagurternHa nvxea no yun. 294, an. 1 T3 cnegea ga
Ce ObJ/MKM M 3a HanpaBeHW pas3xoau Mo u3nbiiHeHMe Ha goroeop (c. 137); — ye npwm
nuncarta ge fnere nata Ha MakCumarHa rpaHuua 3a yroBapsiHe Ha Bb3HarpagutenHa
nnxea, yropopkaTta 3a BWCOK pasMmep Ha TakaBa NuxBa crneasa fda ce npornacu 3a
HedeucTBUTENHa Mopaau npoTMBopedne ¢ JobpuTe HpaBu MO U3KMYEHUe, Mpu
yroBopeH HeoOOCHOBaHO BWCOK pa3Mep M MNpu OTyMTaHe Ha ocobeHoCcTUTE Ha
KOHKpEeTHMs1 goroeop (c. 151); — n3sogbT, Ye baHkoBaTa rapaHuma € abcTpakTHa caenka
[OpY KOrato B Hesl Ce BKIYBaT YCIOBUSA, U3MNbIIHEHMETO Ha KouTo TpsAbBa fa ce
yCTaHOBW JOKYMeHTanHo ot 6eHeduumnepa (c. 174).

B rmaBa TpeTa ce pasmexaa W3NbfHEHWETO Ha Napu4yHO 3adbllKeHne —
HeroBaTa CbLUHOCT, KOW M Ha KOro crefsa fa U3nbiHW U BpeMe, MACTO U HauMH Ha
n3nbnHeHne. B Hea Hay4yHO M HAy4HO-NPUIOXHO 3HAYEeHME MMmaT peauua HanpaBeHM
n3Boau n 06oOLEeHNA:

— [lpoTuBHO Ha o6LWONPMETOTO B LOKTpPUHATa cxBallaHe, ybeaouTenHo e
0060CHOBaH U3BOABT, Y€ HE BCAKO NMnawjaHe Ha Napu4yHOTO 3aabihKeHMe OT TPETO nuue,
KOETO MMa NpaBeH UHTepec, € 4OOPOCHLBECTHO K onpaBaaHo (c. 274 v cn.);

— ABTOpbT aHanuaupa npobnema, NOpoAeH OT NpaBUIIOTO Ha uyn. 69, an. 1
33, 4ye npu 3agbikeHnaTa 6e3 CpoK KpeaumTopbT MOXEe Aa WUCKa MU3MbIHEHUETO
BefHara, Korato ANTbXXHUKbT HAMa roTOBHOCT [a M3NbIHW BegHara npu novcksaHe. B
Ta3un Bpb3Ka € HanpaBeHO npeanoxeHue B Yn. 69 33[] oa ce npeaBman noaxonsiy, Cpok
3a U3MbIHEHWE OT ANTbXHWKA cref nonyyYaBaHe Ha uckaHeTo (c. 307, 308);

—  OT nHTEpec 3a pa3BUTUETO Ha NpaBHATa Hayka € aHanu3bT Ha 4n. 68, 6. ,a“
33[ n HaBeaeHUTe cbobpakeHns1 OT aBTOpa BbB BPpb3ka C MACTOTO 3a U3NbIIHEHME HA
NMapuM4YHOTO 3adbiKEHMEe, Korato OOroBOPbT MM 3aKOHBLT He onpegens MsCTOTO Ha
n3nbnHeHne. Te3an CbobpaxXeHUss HECbMHEHO LLEe UHULUMUpAT 3ano4YBaHETO Ha HayyHa
ANCKYCUSi BbB Bpb3Ka C HanpaBeHWUTe NpeasiokeHus 3a M3MEeHeHMe Ha noc.
pasnopeaba, kakto n Ha un. 305 T3 BbB Bpb3ka C MECTOU3MBITHEHNETO HA NapUYHUTE
3agbrmkeHus No TbproBcka caerka (c. 226 — 230).



6. CuHTe3npaHa oueHKa Ha OCHOBHUTE Hay4YHU U Hay4YHO-NPUISTOXKHU NMPUHOCH

Ha KaHAuaaTuTe

Pegouua ot gocturHatute B XabunmMTauMOHHMA Tpyd WM3BOAM W HanpaBeHUTE Bb3
OCHOBa Ha TaAX npeanoxeHnsa de lege ferenda wnmaT NpUMHOCEH XapakTep 3a
pasBUTMETO Ha rpaXxgaHcKonpaBHaTa Hayka UM umaT Hay4YHO-MPUIOXeEH XapakTep
BbB Bpb3Ka C Tb/IKyBaHETO 1 NpunaraHeTo Ha 3akoHa. TakbB XapakTep nvar:

1. OBocHOBaBaHETO Ha KOHCEHCyallHUS XapakTep Ha [JoroBopa 3a 3aeM U
npeasiokeHneTo 3a nameHeHne Ha un. 240, an. 1 33[;

2. ObocHoBaBaHETO Ha M3BOAA, Ye pasMepbT Ha 3aKOHHaTa Bb3HarpaguTenHa
nnxea TpsibBa Oa ce onpedeny Ha OCHoBa Ha obwuvamHaTa nmxea no
KpaTKOCpO4HMN HeobesneyeHn BaHKOBU KpeauTu;

3. M3BogbT, 4e He BCSKO MialjaHe Ha NapuyHOTO 3aabiDKeHMe OT TPETo nuue,
KOETO uMa npaBeH UHTepec, e onpasBaaHo, Ha OCHOBA Ha KOWMTO € HanpaBeHo
npeanioxkeHne 3a namMeHeHue Ha un. 73 33[;

4. OuepTaBaHETO Ha CryvyauTe, B KOUTO 3aKOHOOATENAT € ypeaun gbhkumara
NMXBa KaTo Bb3HarpaguTerHa;

5. HanpaBeHoTO npeanoxeHune de lege ferenda 3a nonbnBaHe Ha NpasHUHaTa B
4yn. 69, an. 1 331 BbB Bpb3Ka C U3MbIHEHNETO Ha NApPUYHUTE 3aObIDKEHUS
6e3 cpok, Ypes ypexaaHa Ha U3MCKBaHe 3a onpedernisiHe Ha pasyMeH CpoK 3a
N3NbfHEHWE cneq BpbYBaHe Ha NokaHaTa KbM ONTbXHUKA;

6. N3BogbT, 4e npaBunoto Ha un. 71, an. 1 330 3a wu3rybsaHeTo Ha
NpenMMyLLecTBOTO Ha Cpoka € [MpUIoXMMO He camMo  KoraTo
HennaTeXxxocnocobHOCTTa Ha ANbXHUKA € HacTbNuna B Xxo4a Ha U3nbJiHEHUe
Ha OOroBopa, HO M Korato e Buna HanuyHa nNpu CKMYBaHe Ha gorosopa u
KpeauTopbT He e 3Haen 3a Hes;

7. TpeanoxeHnWeTo 3a M3MeHeHue Ha un. 68, 6. ,a“ 33[ n Ha un. 305 T3 BbLB
Bpb3Ka C MACTOTO Ha U3MbJIHEHME HA NAPUYHOTO 3a4bINKEHME, KOraTo TakoBa
He e yroBOpeHO Unu onpeaeneHo B 3aKoHa.

7. OCHOBHU KPUTUYHU BenexkKn u npenopbKu.
KbM xabvnutaunoHHMs Tpya MMaMm CregHuTe No-BaXkKHU KPUTUYHM BEnexku:

1. He cnogensim TesaTa Ha aBTopa, Ye MApPUYHOTO MPABOOTHOLLUEHME € OTAeneH
NpaBeH MHCTUTYT Ha rpaXxaaHCcKoTo NpaBo. B cbabp)kaHMETO Ha NPaABOOTHOLLEHMETO ce
BKIOMBAT B3EMaAHETO U 3abIPKEHMETO 3a MnallaHe Ha napuvyHa cyma, a Te ca YecTo
CpeLLaH ernemMeHT OT MHOXECTBO YaCTHOMPAaBHWN OTHOLLEHUS — KaKTO JOrOBOPHU Taka u
N3BbHOOrOBOPHM. AKO NpUEMEM Tasu Tesa, creasa Aa 3anuyum peguua 6e3cnopHu, HO
pPa3HOPOAHM MHCTUTYTU Ha rPaXKaaHCKOTO NpaBo B LUMPOK CM., KaKBUTO ca AOrOBOPBLT 3a
npogaxba, 3a HaeM, 3a NM3VHT, 3a HEMO3BOMEHO yBpeXaaHe 1 Ap., U Aa I BKIOYMM B
YyAOBULLHO FONEMUSt MHCTUTYT Ha NapUYHOTO NpPaBOOTHOLWEHUE. VNHCTUTYT, KOWTO No
CbLUECTBO LUE BKMOYM HOPMUTE Ha LSNOTO rpaxkgaHcko npaBo. He Hamupam Tonkoea
cneumduyHn 0ocoBGEHOCTU Ha MNapUYHOTO MPaBOOTHOLLEHWE, KOMTO Aa onpaBaasT
HeroBoTo o60ocobsiBaHe B OTAENEH NpaBeH MHCTUTYT. He BG1Mx Morbn ga npvema u, Ye u
NPOCTOTO MapU4yHO MPaABOOTHOLLEHWE € OTAEeNeH MpaBeH WHCTMTYT, 3awoTo To Mma



CaMOCTOATENHO 6uTMe u3BbLH CbCTaBa Ha CIIOXKHO YacTHO MPaBOOTHOLLEHUE
N3KITIOYUTENHO PAOKO.

2. [naBa BTOpa Ha xabunUTaunoHHWUA TPya pasrnexaa OCHOBaHWATa 3a Bb3HMKBaHE
Ha Mapu4HO NpaBOOTHOLIEHME. B Hea aBTOpPBLT pasrnexga M3KIYUTENHO nNoapobHo
NMOYTU BCUYKN OCHOBAHMS 32 Bb3HUKBAHE Ha Napu4HO NPaBOOTHOLLEHME — JOTOBOPHU U
N3BBHOOIOBOPHMU, C TAXHaTA XapaKTepucTuka, ¢ npasata v 3agbiKeHusaTa no Tax u np.
[maBa BTOpa € Hamn-ronsamata no obem (cbabpxa 141 c.), a ToBa nogdvepTasa
NPUOPUTETHOTO 3Ha4YeHue, KOeTO aBTOpbT W OTpexaa B Tpyda. He Hamupam
ocHoBaTerneH MOTUB 3a HEMHOTO MpuopuUTU3upaHe — obpaTHo, nNpeaMeTbT Ha Tpyda
Hanara npuopuTeTHa ga 6bae rmasBa NbpBa, HO TA € 3HAYMTENHO No-Manka no obem.
[leTanHOTO M3SICHABaHe Ha OTAENHUTE OCHOBAHUSA 3a Bb3HWKBAHE Ha MNapU4HO
NpaBoOOTHOLLEHNE B MMano CMUCBI CaMO ako TO € HeobXxoaMMmo, 3a Aa Ce U3SACHAT
crneunuknTe Ha ToBa NPaBOOTHOLLEHWE B CPaBHEHWE C HENAPUYHUTE TaknBa UNu CbC
CNOXHUTE NPAaBOOTHOLLEHUS, KOUTO CbAbpXaT MNPOCTU MNapuUyHM MNPaBOOTHOLLEHUS.
TBbpae manko ca obaye ca Te3n OCHOBaHWS, OCHOBHO Te ca ypedeHW B TbpProBCKUS
3akoH. B Ta3su Bpb3ka Hammpam 3a camouenHu kato usno § 6, 7 u 8 Ha Maea BTOpa,
owle noBe4vye, Ye B THAX Ce MOBTApPAT peauua CbXAOEHWS, MW3MOXEHUW Beye B
MOHorpacdwmsaTa.

3. ABTOpPBT NpaBUSTHO MOCOYBA, Ye Bb3HarpaguTenHarta nMxea He e OCHOBaHue 3a, a
nocrneguua OT Bb3HMKBAHE Ha MapuMYHOTO MpPaBOOTHOLWEHWe. 3aToBa He Hamupam 3a
yOa4yHO Ha Hes Aa ce OTAenu camocTosTeneH naparpad B pamkuiTe Ha rnasa Btopa Ha
xabunutaunoHHusa Tpyd. Thih KaTto Bb3HarpaguTenHarta nuxea e nocriegvua camo Ha
4YacT OT OCHOBaHUSATA, OT KOUTO Bb3HWKBAT NapuMyHN NPaBOOTHOLLEHUS, 6K Morno Ta Aa
ce pasrneia B paMKUTE Ha oTAerneH naparpad B rnaea Bropa, B konMTo Aa ce obobuiar
OCHOBaHWATa, OT KOUTO TSl 61 Morna Aa Bb3HUKHE. 3a0bJ/PKEHNETO 3a Bb3HarpaguTenHa
nnxBa € CbllecTBeHa crneundurka oT CbObpXKaHNETO Ha MNapMYHOTO NPAaBOOTHOLLEHME
NPV HAKOM OCHOBaHWS, MOpaan KOETO BbMNpocUTe 3a Hes Brxa mMornu ga ce pasrnegar
(koeTo cmaATaMm 3a nNo-yaa4dHo) B [MaBa nbpBa Ha xabvnutaumMoHHUs Tpya — B § 2 unu B
paMKuTe Ha oTaeneH naparpad.

4. B § 5.1. Ha maBa Btopa e pa3srnegaHa 6aHkoBaTa rapaHumMs Kato OCHOBaHWE 3a
Bb3HMKBAHE Ha MapU4YHO rapaHUMOHHO MpaBOOTHOWEHNE. [1PaBOOTHOLIEHNETO W
3agb/pKeHneTo Ha GaHkata no Hero, Makap noA ycroBue, Bb3HWKBA C uU3gaBaHe Ha
B6aHkoBaTa rapaHuus (c.170). OT aHanu3a B TO3M naparpad He cTaBa $ICHO Kora
GaHKkoBaTa rapaHuus ce mM3gaBa — C HEMHOTO OBGeKTMBMpPaAHE KaTo AOKYMEHT wunu C
npegaBaHe Ha [OKyMeHTa Ha OeHeduumepa. ABTOPbLT He onpegenss 6aHkoBaTta
rapaHuus Kato pearHa caernka, a ToBa nocTtaBs BbNpoca, Ha KOUTO He € AaJeH OTroBop:
KaKBO € 3Ha4YeHNEeTO Ha npefaBaHeTo N Ha beHeduumepa - camMo JoKas3aTenCcTBEHO Nu,
UnNu npegasaHeTo Ha GaHkoOBaTa rapaHuus € enemeHT OT (PaKTUYeCKusi CbCTaB Ha
Bb3HMKBAHE Ha rapaHUMOHHOTO NPaBOOTHOLLUEHNA?.

5. Ha c. 186 n 187 aBTOpbT pasrnexnga MeHuTenHuuata KaTo OCHOBaHue 3a
Bb3HMKBAHE Ha NapudHM 3agbimkeHus. Ha HAKONKO MecTa TyK He ce npokapBa SICHO
OTrpaHM4yaBaHe Ha MeHUTENHUuaTa B KavecTBaTa M Ha LUEHHa KHMra u Ha cperka.
Coblata HeToyHOCT ce HabnwogaBa m npu 3anuca Ha 3anoseq (c. 190). Camo
pasrnegaHa kato caenka, MeHuUTernHuuarta € OCHOBaHMe 3a Bb3HUKBAHE Ha NapuyHo
3agbikeHne. Kato cgenka (He KaTo LUeHHa KHWUra, Kakto aBTopbT TBbpAMu) TS €



HapeXxaaHe Unu BoNneussiBNeHns Ha nsgatensa Ao nnateua ga nnatu.... — Kato LeHHa
KHMra TS € AOKYMEHT, KOUTO MHKOpnopupa napuyHo B3emaHe. OT MeHUTenHuuaTa Kkato
caenka (a He KaTo KOHCTUTYTMBHA LIEHHA KHMra) Bb3HMKBA 0e3yCrioBHO MNapuUyHO
3agbrkeHue..... Bnpoyem ToBa aBTOPBLT KOPEKTHO € oThensasan Ha c. 178.

6. HeybeantenHo e npegnoxeHneTo de lege ferenda 3a npomsaHa Ha pasnopenbarta
Ha un. 68, 6. ,a“ 33[] BbB Bpb3ka C MECTOM3MNBIIHEHMETO Ha NAPUYHOTO 3aLbJKEHUE,
KoraTo nuncea YyroBopka WNM 3akoHOBa pasnopeadba, KOATO [da  onpeaens
MecTou3nbnHeHneTo. beacnopHo e, Yye ae nere nara TEPMUHDBT

.,Mecmoxumericmeo®, n3nonseaH B pasnopegbarta, He e rneraneH, KOeTo Cb3gasa
3aTpyaHEHUs MpU HEWHOTO TbiKyBaHe W npwunaraHe. ABTopbT obave npegnara
3aMsHaTa Ha TO3M TEPMUH C TEPMMHA ,MECMOXUBEEHE" HA KpeauTopa, KOUTO HaAMa
neranHo onpegenenue. MNpegnoxeHarta de lege ferenda pepakuma Ha yn. 68, 6. ,a“ 334
6u 6una yaayHa camo ako aBTOpbT bele aedmHmMpan TepMmHa

,MecToxunseeHe”. lNogkpensam npegnoxeHueTto de lege ferenda B 4acTtTa, B KOSATO
nnawaHeTo TpsbBa ga ce HanpaBu B MECTOMNONOXEHMETO HA KpeanTopa B MOMEHTA Ha
Bb3HWKBaAHE Ha 3adbinkeHMeTo. Ho B npeanoxeHWeTo crefBa fga ce yKaxe M3pUYHO
(nogobHO Ha NpeanoXeHneTo 3a naMeHeHue Ha 4n. 305 T3), ye MecTou3NbIHEHMETO
ce npunara camo 3a nnawaHusita B 6pon.

HeybegutenHo e n npegnoxeHueto de lege ferenda 3a npomsaHa Ha un. 305 T3 BbB
BPpb3Ka C MECTOU3MbIIHEHNETO Ha NAapPUYHM 3a0bIMKEHMS N0 TbProBCKM caenkn. MactoTo
Ha OEeMHOCT Ha TbproeeLa YecTo MbTU € YEeCTO TPYAHO YCTaHOBMMO, KOETO Lie Cb3aage
3aTpyaHEHMsI NPU ThIKYBaHETO M NpUiaraHeTo Ha NpeasioKeHoTo n3aMeHeHne. Hapepg ¢
TOBa, B MSICTOTO Ha AEWHOCT Mo npaBuno paboTat paboTHMUM M CRAYXUTENnn Ha
KpeauTopa (Han-4ecTto Tbproeel,), a Te — A0OPU ako ca PbKOBOAHMW, HE Ca OBMACTEHN Aa
nony4vaeat nnailaHuMsaTa KbM Tbproeeua. TakoBa nNpaBo MMar camo fnvuara, KOUTo ro
npeacTaensaeart, a Te3n nuua moraT ga 6baat HaMepeHn B CeaanuLLETO Ha TbproeBeLa.
CepanvwieTo (C agpeca Ha ynpaBrneHue) € iICHO AemHMpaHO N NIECHO YCTaHOBMMO
nopaan BMMCBaAHETO My B TbProBCKMUSI PErMcTbp, 3a pasnmka OT MACTOTO Ha AEWHOCT.
3artoBa e no-ygayHo 3a MECTOU3MNbIIHEHME Aa Ce NOCOYM CefanuLLETO Ha KpeamTopa.

3aknroyeHune

HanpaBeHuTe KpUTUYHK BENEXKN HE HAaManaBaT KayecTBaTa Ha XabunMtaumoHHUN
TPpyA, Ha KOWTO JaBaM BMCOKa Hay4Ha OLEHKa.

[okymeHTUTe U matepuanuTe, NpeacTaBeHn 3a y4acTue B KOHKypca 3a npodecop,
ycTaHoBsAABaT 6€3CnopHO HannuMeTo Ha manckeaHusTa Ha 3PACPB, MNMN3PACPE un Ha
BbTpewHute npasuna Ha YHCC 3a 3aemaHe oT pgou. 3axapu TopmaHOB Ha
akageMmmyHata OnbXHOCT ,npodecop”. KaHonoatsT e npeacrasun gocrarbyeH 6pon
Hay4HM Tpyaose, NybrnvkyBaHu crieq matepuanute, n3nonssaHu npu 3awmtara Ha OHC
»OOKTOP®, KakTO U Te3u, npeacraBeHn 3a npuaobrnBaHe Ha akagemMuyHata ANMbXHOCT
,A0ueHT". MNpeacTaBeHNAT 3a yyactTme B KOHKypca xabunutaumoHeH Tpyg ,llapnyHoTo
NPaBOOTHOLLEHNE" HE MpPenoBTapsa TemaTa Ha AUCepTauMOHHUS Tpya, BbB Bpb3ka C
KOMTO Ha KaHguaaTta e npucbaeHa OHC ,n0okTop®, KakTo U Ta3u Ha XxabunnTaumoHHUS
Tpya flpekpataBaHe Ha gorosBopa“ 3a npuaobuBaHe Ha akagemudHata LbXHOCT



,A0UEHT". B TpyooBeTe Ha KaHavaatTa uma peavua OpUrnMHanHuU HayyYHW pesyntaTtu C
NPUHOCEH XapakTep. TeopeTuyHuTe pas3paboTkm B TAX MMaAT W npakTudecka
NPUNTOXXMMOCT, KaToO 4YacT OT TSX ca NPSKO OpUeHTUMpaHuM KbM ydebHata pabota cbC
CTyaeHTn. HayyHata 1 npenogaBaTernckata kBanudwukauma Ha gou. TopmaHoB e
AOKa3aHa U HeCcbMHeHa. lNMocTurHatuTe OT Hero pesyntatu B ydebHata M Hay4Ho-
nacnegosaresickata A4enHOCT oTroBapaT Ha ycnosuarta yn. 29, an. 1 3PACPE m yn. 60,
an. 1 TMN3PACPB, kakto u Ha AONbAHUTENTHUTE MWHUMMArNHW KONMUYECTBEHU W
KayecTBeHM wusnckeaHms Ha YHCC 3a 3aemaHe Ha akagemuyHata AnbXHOCT
,Apodecop*.

MpegoBug ropemnsnoxeHoTto, npeanaram Ha HX pga wsrotBn poknag Ao
dakynTeTHMs cbBeT Ha Ha KO® Ha YHCC, ¢ konTo ga npeanoxu Ha ®C aa nsbepe gou.
A-p 3axapn Emunoe TopmaHOB Ha akagemuyHaTa OibXHOCT ,npodecop* YHCC no
Hay4yHaTa cneuuwanHocTt ,[paxaaHCcKo M ceMenHOo npaBo (rPaXk4aHCKO M TbProBCKO
npaeo) B obnact Ha Bucwe obpasoBaHne 3. CoumanHu, CTOMAHCKN U MpPaBHU Hayku
npodgecunoHanHo HanpaeneHue 3.6. ,1paBo®.

8 HoemBpn 2025 T.
p. Codous
TTOAMUC: e,



OPINION

By: Prof. Dr. Grigor Naydenov Grigorov, Professor of Civil and Family (Commercial)
Law at “Paisii Hilendarski” University of Plovdiv, External Member of the Scientific Jury

Re: Competition for the academic position of Professor in the scientific specialty
“Civil and Family (Civil and Commercial) Law”, within the field of higher education 3. Social,
Economic and Legal Sciences, professional field 3.6. Law

1. Information on the Competition

The competition has been announced to meet the staffing requirements of the
Faculty of Law at the University of National and World Economy (UNWE), in accordance
with a resolution of the Academic Council of UNWE. | am serving as a member of the
Scientific Jury for this competition by virtue of Order No. 3133/07.10.2025 issued by the
Rector of UNWE. At the first meeting of the Scientific Jury (Minutes No. 72 of 10.10.2025),
| was tasked with preparing this opinion.

2. Overview of the Candidate

The sole candidate in the competition is Assoc. Prof. Dr. Zahari Emilov
Tormanov, of the Faculty of Law at UNWE.

Assoc. Prof. Dr. Tormanov holds a higher education degree in law from the Faculty
of Law at Sofia University “St. Kliment Ohridski.” He was awarded the educational and
scientific degree of Doctor at UNWE on 13 February 2012 in the scientific specialty Civil
and Family Law, following the successful defence of his dissertation entitled “Contract for
Organised Tourist Travel”. Between 2004 and 2014, he held the positions of Assistant,
Senior Assistant, and Chief Assistant at the Faculty of Law at UNWE. Since April 2014, he
has held the rank of Associate Professor.
In addition, he has been practicing as a lawyer since 1996.

3. Fulfilment of the Requirements for Occupying to the Academic Position of
“Professor”

Assoc. Prof. Tormanov fulfils both the national minimum requirements for
scientific and teaching activity, pursuant to the Annex to Art. 1a, para. 1 of the Regulations
for the Implementation of the Act on the Development of the Academic Staff in the Republic
of Bulgaria (RIADASRB), in scientific field 3. Social, Economic and Legal Sciences,
professional field 3.6. Law, as well as the additional quantitative and qualitative
requirements of UNWE for occupying to the academic position of Professor.

Fulfilment of the Quantitative Requirements



A. National Minimum Requirements pursuant to Art. 2b of the Act on the Development
of the Academic Staff in the Republic of Bulgaria (ADASRB) and Art. 1a, para. 1 of
RIADASRB

Indicators — Group A
With a minimum requirement of 50 points, Assoc. Prof. Zahari Tormanov has achieved 50
points for his defended doctoral dissertation in 2011.

Indicators — Group B

With a minimum requirement of 100 points, Assoc. Prof. Tormanov has achieved 100
points for his habilitation monograph The Monetary Legal Relationship, Sibi, 2025, ISBN:
978-619226-303-4.

Indicators — Group I
With a minimum requirement of 100 points, Assoc. Prof. Tormanov has achieved 120
points under the various indicators within this group.

Indicators — Group [j

With a minimum requirement of 100 points, Assoc. Prof. Tormanov has achieved 140
points. Even assuming that, with respect to two of the reported citations of his publications
(the citing works being from 2013), Assoc. Prof. Tormanov participated in the competition
for the academic position of Associate Professor in 2014, he would still exceed the
minimum requirement, attaining120 points.

Indicators — Group E
With a minimum requirement of 100 points, Assoc. Prof. Tormanov has achieved 210
points.

Conclusion

Against the national minimum requirement of 450 points for occupying the academic
position of Professor in professional field 3.6. Law, Assoc. Prof. Zahari Tormanov has
achieved 620 points.

B. Additional Quantitative Requirements of UNWE pursuant to Art. 2b, para. 5 of
ADASRB and Art. 1a, para. 2 of RIADASRB

Indicators — Group X
With a minimum requirement of 40 points for professional field 3.6. Law, Assoc. Prof.
Tormanov has achieved 80 points.

Indicators — Group 3
With a minimum requirement of 260 points for professional field 3.6. Law, Assoc. Prof.
Tormanov has achieved 325 points.

Indicators — Group Y

With a minimum requirement of 120 points, Assoc. Prof. Tormanov has achieved 575
points.
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Conclusion
Against the additional quantitative requirements of UNWE, set at 420 points, Assoc. Prof.
Zahari Tormanov has achieved 980 points.

3.1. Fulfilment of the Qualitative Requirements

3.2.1. The habilitation thesis submitted by Assoc. Prof. Tormanov, The Monetary
Legal Relationship, presents both scientific and practically applicable results, makes a
substantive contribution to the development of legal doctrine in the field of civil and
commercial law, and satisfies the statutory requirements for novelty and originality, which
are prerequisites for appointment to the academic position of Professor. The originality of
the work, as well as the scientific and applied results achieved therein, are evaluated in
detail below, in section 5.

3.2.2. Assoc. Prof. Tormanov also fulfils the qualitative requirements of UNWE for
occupying the academic position of Professor. Evidence of this is provided by the Chart
for the Fulfiiment of the Qualitative Requirements submitted by Assoc. Prof. Zahari
Tormanov, together with the supporting documentation indicated or attached thereto,
which collectively demonstrate the fulfilment of these requirements. Further evidence of
Assoc. Prof. Tormanov’'s compliance with the additional quantitative and qualitative
requirements of UNWE is provided by the Conclusion of the Habilitation Council of UNWE,
as recorded in item 1 of Minutes No. 10 of the Council meeting held on 7 May 2025.

4. Evaluation of the Teaching and Instructional Activity of Assoc. Prof.
Tormanov

Since his appointment to a full-time academic position at the Faculty of Law of
UNWE in the 2004/2005 academic year, Assoc. Prof. Zahari Tormanov has engaged in
active teaching and instructional activity. His classroom workload has varied across
different academic years (as evidenced by Official Note No. Y[IOK-2103/24.09.2025) and
totals 3,384 hours of lectures and 2,648 hours of seminars across various academic
disciplines within the Bachelor's and Master’s degree programmes. The experience and
pedagogical skills accumulated by Assoc. Prof. Tormanov over the years are reflected in
the lecture courses he has developed in Contract Law and Commercial Law, as well as in
the textbook on Commercial Law he has published (reference: Chart for Fulfilment of the
Quantitative Requirements, pp. 7, 13).

5. Overview of the Submitted Scientific Works and Publications

The work submitted for the competition, The Monetary Legal Relationship (Sofia:
Sibi, 2025), represents the first comprehensive monographic study of the monetary legal
relationship in Bulgarian legal literature. The monograph comprises 342 pages, including
a List of Abbreviations, Introduction, three chapters, Conclusion, and Bibliography. The
chapters are subdivided into paragraphs, subparagraphs, and sub-subparagraphs.

Chapter One clarifies the concept and characteristics of the monetary legal
relationship, as well as the nature of money as its object. The author delineates the content
and specific features of the monetary legal relationship as a type of civil obligation in the
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broad sense, and substantiates the original thesis that the monetary legal relationship
constitutes a distinct legal institution. The legal norms forming this institution are unified by
its subject matter and object (p. 25). Its subject matter is the payment, and its object is a
monetary sum (p. 60), which may be either cash or non-cash (by account). The monograph
convincingly demonstrates that foreign currency qualifies as money alongside the national
currency (p. 73 et seq.). The content of the relationship includes a monetary obligation,
i.e., the obligation to pay a sum of money.

Chapter Two examines the grounds for the formation of a monetary legal
relationship, both contractual and non-contractual. Several theses are particularly
noteworthy: — the critique of the loan for consumption as a real contract, and the conclusion
that such a character is no longer justified under contemporary conditions (pp. 90-95); —
the assertion that the purpose for which a borrowed sum is used is not an essential element
of a bank credit agreement (p. 110 et seq.); — the conclusion that the obligation to pay
statutory remunerative interest under Art. 294, para. 1 of the Commerce Act should also
cover expenses incurred in contract performance (p. 137); — the view that, in the absence
de lege lata of a statutory limit for remunerative interest, an agreement stipulating an
unreasonably high amount should, exceptionally, be declared null and void as contrary to
good morals, taking into account the specifics of the individual contract (p. 151); — the
conclusion that a bank guarantee constitutes an abstract transaction even when it includes
conditions whose fulfilment must be evidenced by documents submitted by the beneficiary
(p. 174).

Chapter Three addresses the performance of the monetary obligation, examining
its nature, the party obliged to perform, the party entitled to receive performance, and the
time, place, and manner of performance. Several conclusions are of particular scientific
and practical significance:

- Contrary to the prevailing view in the doctrine, the monograph convincingly
demonstrates that not every payment of a monetary obligation by a third party with
a legal interest is bona fide and justified (p. 274 et seq.);

- The author examines the issue arising from art. 69, para. 1 of the Law on Obligations
and Contracts (LOC), under which, for obligations without a term, the creditor may
demand immediate performance, even if the debtor is not prepared to perform
immediately upon request. In this context, a proposal is made to amend art. 69 LOC
to provide for a reasonable period for performance by the debtor following receipt of
the demand (pp. 307-308);

- Of particular interest for the development of legal science is the analysis of art. 68,
item “a@” LOC, and the considerations advanced by the author regarding the place of
performance of a monetary obligation when neither the contract nor the law
determines it. These considerations will undoubtedly prompt scholarly discussion
concerning the proposed amendments to the cited provision, as well as to art. 305
of the Commercial Act, in relation to the place of performance of monetary obligations
under a commercial transaction (pp. 226-230).
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6. Synthesised Evaluation of the Main Scientific and Scientific-Applied
Contributions of the Candidate

A number of the conclusions reached in the habilitation thesis, and the de lege
ferenda proposals derived therefrom, make a substantive contribution to the development
of civil law science or possess a scientific and practical character in relation to the
interpretation and application of the law. Such contributions include:

1. The substantiation of the consensual nature of the loan agreement and the proposal
to amend art. 240, para. 1 LOC;

2. The argument that the amount of statutory remunerative interest should be
determined on the basis of the usual interest rate for short-term unsecured bank
loans;

3. The conclusion that not every payment of a monetary obligation by a third party with
a legal interest is justified, which forms the basis for a proposal to amend art. 73
LOC;

4. The identification of circumstances in which the legislator has regulated interest due
as remunerative;

5. The de lege ferenda proposal to address the gap in art. 69, para. 1 LOC concerning
the performance of monetary obligations without a term, by establishing a
requirement for a reasonable period for performance following service of the notice
to the debtor;

6. The conclusion that the rule under art. 71, para. 1 LOC concerning the loss of the
benefit of the term applies not only when the debtor’s insolvency occurs during the
course of contract performance, but also when it existed at the time of conclusion
of the contract and was unknown to the creditor;

7. The proposal to amend art. 68, item “a” LOC and art. 305 of the Commercial Act
regarding the place of performance of a monetary obligation, where such place has
not been agreed or otherwise determined by law.

7. Main Critical Remarks and Recommendations
| offer the following principal critical remarks regarding the habilitation thesis:

1. 1 do not concur with the author’s thesis that the monetary legal relationship
constitutes a separate legal institution of civil law. The content of such a relationship
includes the claim and the obligation to pay a sum of money, which are common elements
of numerous private-law relationships—both contractual and non-contractual. Were this
thesis to be accepted, it would necessitate the elimination of a number of indisputable yet
heterogeneous civil law institutions, such as the contract of sale, lease, leasing, tort, and
others, and their inclusion within the extraordinarily broad institution of the monetary legal
relationship—an institution that would, in effect, encompass the norms of the entire civil
law. | do not find the monetary legal relationship to possess sufficiently specific features to
justify its recognition as a separate legal institution. Nor could | accept that a simple
monetary legal relationship constitutes a separate legal institution, since it exists
independently outside the framework of a complex private-law relationship only in very
rare instances.
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2. Chapter Two of the habilitation thesis examines the grounds for the formation of
a monetary legal relationship. In it, the author provides an exceptionally detailed analysis
of almost all such grounds—both contractual and non-contractual—including their
characteristics, the rights and obligations arising therefrom, and related aspects. Chapter
Two is the largest in volume, comprising 141 pages, which underscores the priority the
author assigns to it. | do not find a justified reason for this prioritisation. On the contrary,
the subject matter of the thesis suggests that Chapter One should have been given priority,
yet it is significantly smaller in volume. The detailed elucidation of the individual grounds
for the formation of a monetary legal relationship would be meaningful only if necessary to
clarify the specific features of such relationships compared to non-monetary ones, or to
complex relationships that incorporate simple monetary relationships. However, very few
such grounds exist, most of which are primarily regulated in the Commercial Act. In this
context, | consider §§ 6, 7, and 8 of Chapter Two largely superfluous, particularly as they
repeat a number of considerations already set out in the monograph..

3. The author correctly observes that remunerative interest is not a ground for, but
a consequence of, the formation of a monetary legal relationship. For this reason, | do not
consider it appropriate to dedicate a separate paragraph to it within Chapter Two of the
habilitation thesis. Since remunerative interest arises only from some of the grounds from
which monetary legal relationships originate, it could be addressed within a separate
paragraph in Chapter Two that summarises the grounds from which it may arise. Given
that the obligation to pay remunerative interest constitutes a significant specific feature of
the content of the monetary legal relationship in certain cases, | consider it more
appropriate for these issues to be discussed in Chapter One of the habilitation thesis—
either in § 2 or within a separate paragraph.

4. In § 5.1 of Chapter Two, the bank guarantee is examined as a ground for the
formation of a monetary guarantee legal relationship. The relationship and the bank’s
obligation under it, although conditional, arise upon the issuance of the bank guarantee (p.
170). From the analysis in this paragraph, it is not clear when the bank guarantee is
considered issued—whether upon its formalisation as a document or upon delivery of the
document to the beneficiary. The author does not define the bank guarantee as a real
contract, which raises an unanswered question: what is the significance of its delivery to
the beneficiary—does it serve merely as evidence, or is the delivery of the bank guarantee
an element of the factual composition necessary for the formation of the guarantee legal
relationship?

5. On pages 186 and 187, the author examines the bill of exchange as a ground for
the formation of monetary obligations. In several instances, there is insufficient distinction
between the bill of exchange in its capacity as a negotiable instrument and as a
transaction. The same inaccuracy is observed with respect to the promissory note (p. 190).
Only when considered as a transaction is the bill of exchange a ground for the formation
of a monetary obligation. As a transaction (and not as a negotiable instrument, as the
author asserts), it constitutes an order or declaration of intent by the drawer to the drawee
to pay; as a negotiable instrument, it is a document embodying a monetary claim. From
the bill of exchange as a transaction (and not as a constitutive negotiable instrument) an
unconditional monetary obligation arises. In fact, the author correctly notes this distinction
onp. 178.

6. The de lege ferenda proposal to amend art. 68, item “a” LOC regarding the place
of performance of a monetary obligation , where there is no agreement or statutory
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provision determining it, is unconvincing. It is undisputed that, de lege lata, the term
“domicile” (mecmoxumersicmeo) used in the provision is not a legal term, which creates
difficulties in interpretation and application. The author, however, proposes replacing this
term with “residence” (mecmoxuseeHe) of the creditor, which likewise is undefined legally.
The proposed de lege ferenda amendment of art. 68, item “a” LOC would only be
appropriate if the author had provided a clear definition of the term “residence”. | support
the proposal in so far as it provides that payment should be made at the creditor’s location
at the time the obligation arises. However, the proposal should explicitly state (similarly to
the proposed amendment of art. 305 of the Commercial Act) that this place of performance
applies only to cash payments.

Similarly unconvincing is the de lege ferenda proposal to amend art. 305 of the
Commercial Act regarding the place of performance of monetary obligations under
commercial transactions. The place of business of the trader is often difficult to establish,
which would create challenges in interpreting and applying the proposed amendment.
Moreover, employees at the place of business of the creditor (typically a trader), even
managerial staff, are generally not authorised to receive payments on behalf of the trader.
Such authority rests only with the persons representing the trader, typically located at
trader’s registered office. The registered office (including the address of management) is
clearly defined and readily ascertainable through its registration in the Commercial
Register, unlike the place of business. For this reason, it is more appropriate to designate
the the creditor’s registered office as the place of performance.

Conclusion

The critical remarks outlined above do not diminish the merits of the habilitation
thesis, to which | give a high scientific evaluation.

The documents and materials submitted for participation in the competition for the
academic position of Professor unequivocally demonstrate that Assoc. Prof. Zahari
Tormanov fulfils the requirements of the ADASRB, the RIADASRB, and the internal
regulations of the UNWE for occupying to the academic position of Professor. The
candidate has submitted a sufficient number of scientific works published after those used
for the award of the educational and scientific degree of Doctor, as well as those submitted
for the acquisition of the academic position of Associate Professor. The habilitation thesis
submitted for the present competition, The Monetary Legal Relationship, does not replicate
the topic of the doctoral dissertation nor that of the previous habilitation thesis, Termination
of the Contract, submitted for the academic position of Associate Professor. The
candidate’s works contain a number of original scientific results of a contributory character.
The theoretical developments therein also have practical applicability, with some directly
oriented towards teaching activities with students. The scientific and teaching
qualifications of Assoc. Prof. Tormanov are well established and indisputable. The results
he has achieved in teaching and research activity meet the requirements of art. 29, para.
1 ADASRB and art. 60, para. 1 RIADASRB, as well as the additional minimum quantitative
and qualitative requirements of UNWE for occupying to the academic position of Professor.

In view of the foregoing, | propose that the Scientific Jury prepare a report to the
Faculty Council of the Faculty of Law at UNWE, recommending that the Council elect
Assoc. Prof. Dr. Zahari Emilov Tormanov to the academic position of Professor in the
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scientific specialty Civil and Family Law (Civil and Commercial Law), within the field of
higher education 3. Social, Economic and Legal Sciences, professional field 3.6. Law.

8 November 2025

Sofia

Signature: ........cooeiiiiiiiii

16



