PEHEH3UA

ot npod. 1-p AAuka TeneBa TsHKOBA,
npenojaBaren B Karenpa ,,YactHonpaBuu Hayku‘‘ npu FOpunuuecku daxynrer

Ha BTY Cs. cB. Kupun u Meroauii*

OTHOCHO: KOHKYpC 3a 3aeMaHe Ha akaJeMUYHaTa IIBXKHOCT ,JIpodecop” B
oOnact Ha Bucme oOpa3zoBanue 3. ConuanHW, CTONAHCKM M NPAaBHU HAayKH,
npodecuonanHo Hampasienue 3.6. [IpaBo, HaydHa crienUamIHOCT ,,I pakIaHCKO
u ceMeiiHo npaBo* (I'pak1aHCKO M THPrOBCKO MpaBo), oOsiBeH B JIB, Op. 65 ot

08.08.2025 r.

I. Mupopmanus 3a KOHKypca

KoukypchT € 00siBeH 3a HyxauTe Ha kateapa/daxynrer Ha YHCC
cbraacHo pemenne Ha AC Ne 3/25.06.2025 r.. OcHOBaHME 3a MPEACTaBIHE Ha
pPELIEH3UATA: YYaCTUETO MU B ChCTaBa Ha HAYYHO JKypH CbhbriacHo 3amoBen No
3133 o1 07.10.2025 r. Ha Pextopa na YHCC

II. Undopmanms 32 KaHAUJATUTE B KOHKYpPCa

B kxoHKypca ydyacTBa €IMH KaHAMAAT — JOI. A-p 3axapu Emusnos
TopmaHOB.

Kanauaarst 3. TopMaHOB € 3aBbpIIMII BUCIIE IOPUIAUYECKO 0Opa30BaHUE
npe3 1994 r. B MOpummueckuss dakynrer Ha CY ,CB. K. Oxpuacku®.
EnnoBpemenHo ¢ toBa ce obOyyaBa u B CBoOomHusa ¢akynrer Ha CY, B
CHEIUATHOCT ,,YTipaBieHue u opranuzanusa’ (1990-1993 r.)

Kapuepnoto cu pazsutue kato npenogasares B Y HCC 3anousa npe3 2004
I., KbJIETO pabOTH MO TPYIOB JOTOBOP U KbM HACTOSALIUS MOMEHT. B mepuoaa
2004-2014 r. 3axapu TopmaHOB 3aeMa IOCJICAOBATEIHO JUTHKHOCTTA ACUCTCHT,
cTapiiu acucreHt, rmaBeH acucteHT B YHCC, kato mpe3 2011 r. mpugoOua
HayyHata cteneH ,,JJokrop® (OHC ,,noktop®). JlucepTauMOHHUAT TpyA 3a

MPUCHXKJIaHe Ha oOpa3oBaTellHa W Hay4YHa CTEMEH ,,JOKTOp € Ha TeMa:
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,»JLOTOBOP 3a OpraHu3npaHo Typuctuuecko mbryBane. Ot 2014 r. qocera 3aema
akageMuuyHata AIbXKHOCT ,,001eHT " B YHCC. Temara Ha XaOWIUTALIMOHHUS
Tpyn: € ,,IIpekparsBane Ha joroBopa‘““, 00eKTHUBUpaH B MOHOTrpadus, OTIeyaTaHa
ot u3aarenctso Cubu npe3 2013 r. (BTopo uznanue 2023 r.).

Toil e HayueH cekpeTap Ha Karenpa ,,YactHonpaBHu Hayku“ Ha FOD Ha
YHCC B mepuoga 2010 mo 2019 r. Ot 2019 r. e u3bpan 3a [lekan Ha
KOpuanueckust ¢dakynrer ¢ mapaar 2019-2023 r. u 3aenqHO ¢ TOBa 3aemMa U
n300pHATa IIHKHOCT 3aMeCTHHK-TIpeacenaren Ha OOmorto cwOpaHue Ha
YHCC. Ot snyapu 2025 r. nocera goi. TopMaHOB € pbKOBOJMTEN Ha Karelpa
,dactHonpasuu Hayku“‘, FO® ma YHCC.

OcBen OoraT yIpaBICHCKM OMNHUT, KaHIWAATBT HWMa ¢ 3HAYUM
npodecroHalleH onuT Kato aaBokar (ot 1996 r. nocera).

IIl. M3nbjaHeHHMe HAa H3MCKBAHHUSTA 3a 3aeMaHe Ha aKajJeMHYHaATa
JTBKHOCT.

OT npuiokKEeHUTE JOKYMEHTH € BHJAHO, Y€ KaHAWAATHT IOKpPHBA
MUHHMaJIHUTE KPUTEpUH B KOHKypca 3a ,Jpodecop®. Hait-Hanpen cienpa na
O0TOEJIC)KUM OTHOBO, Y€ TOM € 3aemMa akaJeMHUyHaTa JIBKHOCT ,,JIOIEHT (OT
2014 r. mocera), T.e. B 3HAYUTEIHO MO-TOJISIM TIEPUOJT OT BPEME OT U3UCKYEMUSs
oT 3akoHa MUHMMYM. Creq XaOMIuTHpaHETO CU J01. TopMaHOB € OMI HaydeH
PBKOBOJIUTENI HA JBaMa JIOKTOPAHTHU, KOUTO YCIEIIHO ca 3allUTUIIM HaydHaTa
creneH ,,g0ktop®. B mepuoma 2015-2025 r. mou. TopmaHoB € ydacTBand B
YeTUPHU HaydHou3cieaoBaTencku mpoekta Ha YHCC, kaTo Ha ABa OT TAX € Ou
pbKoBouTEN. TOM MMa ydacTusi B peluila HAyYHHU KypUTa 3a NPUCHXKIAHE Ha
OHC ,,noktop® M 3a 3aeMaHe€ Ha akaJeMU4HaTa IITBXHOCT ,,JJOLEeHT . Tyk e
MSCTOTO Ja Cc€ OTOEJIC)KHM W HErOBOTO aKTUBHO yYacTHE IPU M3TOTBSHE Ha
CTAaHOBHMIINA IO 00pa3yBaHU THJIKYBATEJIHU jAeia nped BbpXoBHHS KacallMOHEH
CB/I.

Cnen 3aeMaHe Ha akaJeMU4HATa JJIBXKHOCT , JOUEHT  nou. TopmaHOB €

myOJMMKyBaJl 3HAYUTEITHU MO OpOW CTaTWMM W JOKJIAIW, KaTo 3a HYXKIUTE Ha



HACTOSIIIMSI KOHKYPC € MPEeNCTaBWII 3a peleH3upane 4 cratuu, 2 JOKJIaja Ha
HAy4YHO-TIPaKTU4YEeCKH KoHepeHuu, 1 yuebHuk u 1 Mmonorpagusi.
W3nbiiHeHHeTO0 Ha BCHUYKUTE TE3M IOKa3aTeld € YIOCTOBEPEHO B
npencraBeHara ,,Kapra 3a u3MbIHEHHWE HAa KOJIMYECTBEHUTE W3MCKBAHMS, OT
KOSITO € BUJHO Y€ KaHAUAATHhT MOKPUBA HAI'BJIHO MUHUMAIHHUTE KPUTEPUU B
KOHKypca 3a ,Jpodecop, KaTo H3MBJIHIBA HAIMOHATHUTE MHUHUMAIHU
n3uckBanus cbriacHo 3PACPB (un. 26) u IlpaBuinHMKa 32 MPUITIOKEHUETO MY
(ui. la, an. 1), KakTO ¥ JDOIMBJIHUTEIHUTE U3KMCKBaHus, BbBeeHU oT YHCC. Ilo
nokazatenu ot I'pyna A uma 50 T., mo nokazarenu ot ['pyna B — 100 T., no
nokazarenu ot rpyma I' — 120 1., mo mokazatenu ot rpyna [ — 140 1., mo
nokasarenu ot rpyna E — 210 1., wiu 06110 620 T. 0T U3UCKyeMUsl HallUOHAJICH
MuHUMYM OT 450 1. Kanaunaret gou. 3axapu TopmMaHOB IMOKpUBA U HAAXBBHPIIS
nonbaauteHuTe n3uckBanusa Ha YHCC ceriacHo 3PACPB (un. 206, an. 5) u
[IpaBunnuka 3a npunoxkenuero my (wi. la, an. 2-3), karo odmara cyma Ha
nokazarenure 1o 3PACPD, IIpaBruiHuka 3a mpuitaraHeTo My U JOITBJIHATEIIHUTE
usnckBanus Ha YHCC e 1630 T., mpu u3uckyemM MuaumyM ot 1070 T.

Hayunurte wuscnenBanus Ha 1oil. TOpMaHOB ca OCHOBHO B O0yiacTTa Ha
OOJIMTAlIMOHHOTO TMpaBO, a Npe3 MOCICAHUTE TOJMHU — M B o0JlacTTa Ha
TBPrOBCKOTO TpaBo. M3cneBanusara u B IBETE€ 00JaCTH C€ XapaKTEPHU3UPaT ChC
3a1bJ00YEHOCT W AHAJUTUYHOCT, HA KOSATO OCHOBAa Ca pa3KpUTH peaula
HECHBBPIICHCTBA HA JACHCTBAIIOTO 3aKOHOAATENIICTBO M Ca apryMEHTUpPaHU
OPEAJIOKEHUST 332 OTCTPAHSIBAHETO HM. B JOKTpUHEpPHO OTHOIIEHUE ca
000CHOBaHU MHO>KECTBO COOCTBEHU CTAHOBMILIA 110 PA3IIICKIAHUTE MPOOIEMH.

M3nbiHEHWETO Ha KAyeCTBEHUTE I[OKa3aTeld OT KaHIuJara ce
yIOCTOBEpPSIBA C MPUIIOKEHATa KbM JOKYMEHTHTE ,,KapTa 3a M3IMbJIHEHUE Ha
kauecTBeHUTEe u3UCKBaHuA ‘. IIpencraBeno € u CranoBumie ot CbBera 1O
xaoummurarus npu YHCC ot 07.05.2025 r., ot K0oeTO € BUaHO, 4¢ KoMucusTa mo
KOJIMYECTBCHUTE U3UCKBAHUS 3a 3a€MaHe Ha akajeMuyHu JkxkHocTH B YHCC ¢

Jdaja IMOJOXKUTCIHO CTAHOBHIIIC 3a KaHAuaaTa JOL. O-P 3axap1/1 TOpMaHOB, KaTo



€ KOHCTaThpajia, Y€ TOW OTroBaps Ha KOJMWYECTBEHUTE W KA4YE€CTBEHHU
n3uckBanus, npuetu ot AC va YHCC.

['open3nokeHoTo MU JaBa OCHOBaHWE Ja NpUeMa, Y€ JOoL. A-p 3axapu
TopmaHOB OTroBapss Ha KOJMYECTBEHUTE W KAUYECTBEHUTE HOPMAaTUBHHU
M3HUCKBAHMS 32 3a€MaHE HA aKaJIeMUYHATa JUTbKHOCT ,,ipohecop.

IV. Ouenka Ha yyeOHO-IIpenogaBaTeJICKaTa JeMHOCT

OT mnpencraBeHUTE CHOpPaBKM € BHUAHO, 4Y€ Jo0l. TOpMaHOB uMa Oorar
MPENOIaBaTeICKU ONUT. Tol € BOAWJI JEKUMH Ha CTYACHTH KakKTO OT
KOpunuueckust gakynrer, Taka u ot npyru ¢akynretu Ha YHCC no paznuyHu
auctuiian. Jlon. 3axapu TopmMaHOB BOAM TMOCIJIEIOBATETHO JIEKIIMOHHHUTE
kypcoBe B IOpuauudeckusi ¢akyaTeT MO 3aAb/DKUTENHATAa JUCIUIUIMHA
,» ' BprOBCKO MpaBo‘ M MO H30MpaeMuTe Y4eOHM AMCLUIUIMHU ,,/[0rOBOpHO
npaBo‘‘ v ,, [ ypuCTUYECKO MPaBo‘‘, YNUTO y4eOHU MPOrpaMHu € Ch3Aall (BUIAHO OT
ciyxebHa Oenexka Ha nekana Ha FO® na YHCC). YcnopenHo ¢ ToBa Toit yete
JeKIuu 1o ,,I'bproBcko npaBo* u ,,JloroBopHo npaBo*“ B OOIIOUKOHOMUYECKHS
dakynrer Ha YHCC, Karempa ,,JikoHomukc®, cremuaiHocT ,,JIkoHOMUKa H
npaBo‘‘, OKC ,Maructsp* u OKC ,,06akanaBbp®.

C ornen Ha Taka M3OXKeHUTE (DaKTH, CUATAM Y€ NpPernojaBareicKara
NEMHOCT M aKaJeMUYHAaTa KOMIIETEHTHOCT Ha Jou. I-p 3axapu Emunios
TopMaHOB HambJIHO OTrOBAPAT HA M3HMCKBAHUATA MO OOSIBEHUS KOHKYpPC 3a
,podecop® B npodecnonanHo Hanpasnenue 3.6. [IpaBo, HaydyHa crienuagIHOCT
,»] PAXKJIaHCKO U ceMelHO mpaBo (I'pak1aHCKO U THProOBCKO MPABO).

V. O0ma  XapakTepucTMKa  HAa  MpPeJCTABEHHWTE  HAaYYHU
TPy/AOBe/IMy0JIMKAIUMN.

5.1. Monozpagusa ., Ilapuunomo npasoomuowenue, C.: Cuou, 2025,
ISBN: 978-619-226-303-4

[IpencraBeHoTO 3a peLeH3upaHe ChbUYMHEHHE ,», ] [apuaHOTO
npaBoOTHOIIEHHE € B 00eM oT 342 crpaHui. To MMa XapakTepUCTUKUTE Ha
MoHOrpaduyHO u3cnenBane. B Hero ca pasrieganu oOCTOMHO peauiia BhIIPOCH

OTHOCHO MApHYHOTO IPABOOTHOIICHHE, KaTO C€ 3alo4yHe ¢ ASHUHUPAHETO HA
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MNOHATUETO W XapaKTePUCTUKHUTE Ha ToBa MpaBooTHouieHue (I'maBa mbpBa),
MHHE C€ MPEe3 OCHOBAHUETO 3a Bb3HUKBaHETO MY (I'71aBa BTOpa) U ce 3aBBbPILH C
HeroBoTo u3mbiHeHue (I'maBa Tpera). HampaBenutre oT aBTOpa U3BOJIU H
npemioxenns de lege ferenda ca 06o06imienn B 3akmouenueTo. Kanauaatsr e
M3M0J3BaJI OOraT Hay4yeH amnapar, BKIro4Ban] 135 aBTopu Ha OBJIrapcku €3WK U
28 yyKJI1 aBTOPU, KOUTO € IIUTHPAT KOPEKTHO.

Ha ocHoBaHue Ha neiicTBaillata y Hac IMpaBHA ypeada U U3CIeABaHUSITA B
MpaBHaTa TEOpPHUS € HAMNpPaBEH 3aIbJI00OYECH HAy4YeH aHaJIU3 Ha MAPUYHOTO
IPaBOOTHOIICHHE KAaTO MpaBeH MHCTUTYT, HEroBaTa CTPYKTypa U ChAbpiKaHUE.
OtnenHo OT TOBa B HEro ca pasriefaHu MapuTe KaTo OOEKT Ha MapUYHOTO
IPaBOOTHOIICHHE, KAaTO CIHEIUATHO MACTO € OTJCJICHO Ha BHUOBETE IMapH:
HaJUYHM TMapy, TIApH 1O CMETKA, CJIEKTPOHHHW TapH, JYYXKISCTpaHHA BalyTa,
eBpo U 1u(ppoBo eBpo. OOCTONHO ca KOMEHTUPAHU PA3TUYHU MO BUJ OCHOBAHUS
3a Bb3HMKBAHE Ha MapUYHOTO MPABOOTHOIICHHE KAKTO B TPAXKAAHCKOTO, TaKa U
B TBProBCKOTO MpaBo. IIpum u3nmarane Ha OCHOBaHMSTAa 3a BH3HUKBAHE Ha
NapUYHOTO TMPABOOTHOIIEHUE ca XapaKTepu3upaHu OOCTOMHO HE camo
IPaKJAHCKOMIPABHUTE CJACJIKH, HO U PEIUlla THhPTrOBCKOIPABHU JIOTOBOPU H
€HOCTPAHHU CJIIEJIKM KaTo JOrOBOp 3a OAHKOB KPEIUT, JOTOBOP 3a IMapuyeH
0aHKOB BJIOT, 0AaHKOBA TapaHIMs, MEHUTEITHU CIENKu U Jip. B camocrosTenna
IJ1aBa 3aIbJI00YEHO € KOMEHTUPAHO U3IIBIHEHUETO Ha MAPUYHOTO 3aJbJIKEHHUE,
BKJIFOYBAINIO TpEAMETa Ha W3MbJIHEHHE, CYOEKTUTEe, CIIOCOOUTE, BPEMETO H
MSICTOTO Ha U3IBJIHEHUETO. be3crnopHo mpaBu BlieyaTICHUE HE CaMO MPEIU3HO
aHaJM3UpaHa JehcTBallla 3aKOHOBA ypeada y Hac, HO U MOJAPOOHO OOCHIICHUTE
U3JIO)KEHW B HallaTa JOKTpPMHA CTaHOBUIA. B Xoma Ha W3I0KEHUETO €
IpeICTaBeH W 3aJbJI00YEH KOMEHTap Ha ChicOHATa MpakTHUKAa MO TeMara —
kakTo pemenus Ha BKC, Taka v ThIKyBaTEIHU pELICHUS.

Ounenka Ha HayyHUTe M  HAYYHO-NPWIOKHH TNPHHOCH HA
MOHOrpagusTa

To3u momxon € nanm Bb3MOKHOCT Ha KaHAWaTa J1a apryMEHTHpa peauiia

CBOM CTAHOBHIIA U J1a HarpaBu npesiokenus de lege ferenda, mo-rossma yact
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OT KOUTO 3aciy’kaBaT MOJKperna M ¢ OCHOBaHME MOraT Jla C€ OTYeTaT KaTo
npuHocHU. ToBa ce oTHacs mpear BCUUKO A0 000CHOBAHOTO BHXKAAHE HA aBTOpa
32 MapU4YHOTO MPABOOTHOIIEHUE KATO OTACJICH MpaBE€H MHCTUTYT, U3BEICHOTO
OT HETO OIpPEACIICHNUE 3a MApUYHO B3€MaHE Bb3 OCHOBA HA OOIIOTO OIpEAeIICHHE
3a CyOEKTHMBHO TMpaBO, KAaKTO M JAe(PUHHUPAHOTO OT HEro MPOCTO MAPUYHO
IPaBOOTHOIIICHHE.

C NOpHHOCHO 3HAYE€HHE € MOBIUTHATATA OTHOBO IOJEMHUKA OTHOCHO
[IpaBHATa XapaKTEPUCTUKA Ha JOTOBOpPA 3a 3a€M, pasrjelaH B KOHTEKCTa Ha
NapUYHOTO MPABOOTHOILIEHUE. JIBATOTOJUIIHUAT HAy4ye€H HWHTEpeC Ha JOIl.
TopMaHoB B o0OsacTra Ha JOTOBOPHOTO NPAaBO € HaMepWJ NPOSBICHHE U B
000OCHOBAHOTO OT HEr0 CTaHOBHILE, KOETO € B MPOTHBOBEC HA HAJOKUIIOTO CE
BE€UYE B JOKTPHHATA, Y€ JOTOBOPBT 32 3a€M HE € pealieH, a KOHCEHCYaJIeH I10
CBOS XapakTep. B Ta3u Bpb3ka aBTOPHT mpaBu u npepioxkenue de lege ferenda
3a npomsiHa Ha ui. 240, an. 1 33/, ¢ KosATO Aa ce moauepTae KOHCEHCYaHUS
XapakTep Ha JOroBopa 3a MapuyeH 3aeM. He3aBUCMMO OT JHMYHOTO MU
CTAHOBUIIE II0 BBIPOCA, CYUTAM Y€ IIOJIEMHMKATa, B KOATO BJIM3a aBTOPBT,
apryMEHTUTE, KOWTO H3Jara M Te3aTa, KOSTO OTCTOsBAa, €a €QHO TOJsIMO
JOCTOMHCTBO Ha TO3W HayyeH TpyA. Taka € v NMpu aHAJIM3UPAHETO Ha APYrus
JIOTOBOP B HAYYHOTO ChUMHEHHUE, @ UMEHHO JIOrOBOpa 3a NMapuueH O0aHKOB BJIOT.
ABTOpPBT OTHOBO OOOCHOBaBa CBOSI T€3a, KOSATO € B MPOTUBOBEC HA HAJOXKUiIaTa
ce Beue B JIOKTpuHaTa. Toil mpuema, ye TO3M JI0roBOp € HedopmaseH Mo CBOS
XapakTep, a He (popMaJieH, Taka KaKTo ce puemMa OT IOBEYETO aBTOPH.

B npoabikeHne Ha TUCKYCUUTE OTHOCHO NMPAaBHUTE XapaKTEPUCTUKU Ha
[OCOYEHUTE IO-TOPE JOTOBOPU B HAy4YHMsI TPY[ CE€ H3Jarar chbOOpa)XeHHUs U
OTHOCHO Bb3HArpaJuTeIHaTa JIMXBA, KOATO OOMKHOBEHO C€ yroBapsi KOraro
OCHOBHara npecTanus € napuyHa. Hayunara rnonemuka, KosiTO OBAUTA aBTOPHT
OTHOCHO BB3HArpaJMTeNIHAaTa JIMXBa, pa3lielaHa HE Karo OCHOBaHUE 3a
Bb3HHUKBAHE HA MAPUYHOTO 33]IbJKEHUE, a KaTo MpaBHA MOCIEIUIA, € JOBEJIO U
710 CUCTeMaTU3UpaHe Ha U3JI0KEHUETO B camocTosaTesneH naparpad (§ 4). B nero

ca 000CHOBaHH ABTOPOBUTC TC3M OTHOCHO XdpaKTCpa Ha 3aKOHHUTC
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Bb3HArPAJIUTEIIHU JIMXBA Ha pa3JIMYHU MPEABUICHU B 3aKOHA XUIIOTE3U Ha
JTBJDKUMOCT Ha JIMXBU — 10 Wi. 285 33/, un. 364 33/1, un. 61, an. 1, np. 3 33/],
1. 81, an. 2 T3. C npuHOCHO 3HAUYEHUE € W HAMPABEHUS OT KaHIWJaTa U3BOJI,
4ye EIHOCTPAHHO OMNpeJeieHuTe OT OaHKara ,,0TpUIATeNIHU JUXBU® WIH
,,ABTOMaTUIHO'* OMNpEACIICHUTE CIOpe] 3aJ0KEeHa B JoroBopa (opmyna
,,OTPHUIIATEIHM JTUXBU“ ca HepercTBuTeaHn (c. 156-157). Iloakpemna 3aciayxaBa
M BIDKJIAHETO Ha aBTOpa 3a OMNpeleNsHe Ha pa3Mepa Ha 3aKOHHaTa
Bb3HArpaguTellHa JIMXBa B xumnorezata Ha wi. 294, an. 1 T3 (u B apyrm
HpEABHUICHH B 3aKOHA CJIydau). B pasnuuHuTe, MPeIBUICHU B 3aKOHA CIIy4ad Ha
3aKOHHA BB3HATPAJUTEIIHA JINXBA, pa3MepbT U TpAOBa Ja ce Ompeness CIpsSMO
oOuyaiiHaTa JIMXBa MO KPAaTKOCPOYHU HEO0Oe3Me4eHr OAHKOBU KPEIUTH, OCBEH
aKO B 3aKOHA € MPEJBUJICHO JIPYTO.

C nmpuUHOCHO 3HAUEHHME € U 3acThIIEHaTa Te3a Ha aBTOpa, Y€ 3a PEIOBHO
IUTallaHe € HeoOXoaMMa J1eeCoCOOHOCT Ha U3BbPIIBAIIUS IUIAIIAHETO JUThKHUK
(c. 266), 3a apryMEHTHPAHETO HA KOSITO MYy CIYXH COOCTBEHHUST HM3BOJ, 4€
IUTalaHeTo B Opoil clie/iBa Aa ce MprueMe 3a BoJIeBa IOPUINYECKa TOCTHIIKA.

3a mppB OBT B JOKTPUHATAa (Makap Ja € COYeH Karo MmpodjeM B
NpaKTUKaTa) ce nmpasu npeiokenue de lege ferenda 3a peBekaHe Ha HOBa ail.
3 Ha un. 3 3JIC, c kosTO Ja ce MpeABUIN Bb3MOXKHOCT HABBPIIWIN S5-TOAUIITHA
BBb3pacT Jela Ja Morar Ja CKIIUYBAaT CaMOCTOSITETHO CHACJIKA Ha HHUCKA
CTOMHOCT, 10 KOWTO 3aruialiar CToKara WM yCiayrara ¢ MpeloCTaBEeHW UM 3a
TOBa MApPUYHH cpencTBa. J[eMCTBUTEIHO B HOBaTa PEaHOCT, B KOSITO JKUBEEM,
Jenara OT MHOTO MaJIKM CKJIIOYBAT TaKWBa CHACIKH, HE3aBHCHUMO OT
00CTOSITENICTBOTO, Y€ 3aKOHBT HE MM T03BoJIABa. Ho Bce mak Mu ce cTpyBa, 4ue
MPEJIOKEHUETO 32 CMBbKBAHE HA Bb3pacTOBaTa rpaHUIla Ha 5 TOAWMHU € J0CTa
,»DEBOIIOIIMOHHO  MPEIJIOKEHUE 3a KOHCEPBATUBHOTO HHU  T'PaAXKIAHCKO
3aKOHOJIATEJICTBO U OM MOTJIO J1a C€ MTPEOCMUCIH JIOHSIKB/IC.

[TpuHOCeH XapakTep UMa U 0OOCHOBAHOTO CTAHOBHIIIE HA aBTOpA, Y€ TPH

0e3cpoyHuTE 3aabJDKEHUST € HeoOXomuMo B 3akoHa (wi. 69, am. 1 33][) na ce



OMpeNeNd CPOK 3a M3MBJIHEHHE WIH ,,pa3yMEH CpPOK 3a M3IIbIHEHUE Cle
MokaHa ot kpeauropa (c. 308).

3a OCHOBaTeJIHO HaMHpaM U TMPEAJIOKEHUETO 3a TNpuilaraHe mpH
ThproBcka mpogaxoa Ha wi. 327, an. 1 T3 karo cnenuaiHo 3aKOHOBO MPABUIIO
CIpsIMO OOIIHMTE 3aKOHOBHU TpaBuia Ha 4i. 303a, an. 3 u an. 4 T3, korato He €
YrOBOPEH CPOK 3a IUIAlllaHe Ha MapUYHOTO 3abJKCHHE.

[lonkpena 3aciy:kaBa W CTAaHOBHULIETO Ha aBTOpa, Y€ MpeIcpoyHaTa
M3HUCKYyeMOCT (M3TyOBaHETO Ha MPEUMYIIECTBOTO Ha cpoka) mo wi. 71, mp. 1 33/
€ TNpWIoKHMa M 3a CIydauTe, MPU KOUTO HEIJIaTeKOCIOCOOHOCTTAa Ha
JUTh)KHUKA € Oujia HaJuyHa KbM MOMEHTA Ha YroBapsHE Ha CPOYHOTO MAPUUYHO
3aIbJDKEHHE, HO KPEIUTOPHT HE € 3Hael 3a Hed (c. 315).

B 3akmiouenue uckaM jga otOenexa, 4ye JEMOo3upaHara 3a pPEeUeH3Hs
MoHOrpagus NpeacTaBiIsiBa YOEIUTETHO TBOPYECKHUS IIOAXOA Ha aBTopa,
HEroBOTO THHKO YYBCTBO HAa CAMOWUPOHUS, KPUTHUYHHS TOIIEA U ONECTSIIUS
OIMT J1a MPOBOKMPA 3aKOHOAATENs Aa MPUBEE EUCTBAILIOTO 3aKOHOIATEICTBO B
CBOTBETCTBHE C PA3KO IMPOMEHEHATa PEaHOCT Ha HOBOTO M HM3KIFOYUTEIHO
JTUHAMUYHO MEHAIIO C€ BpeME, B KOETO IMapUYHUTE MPABOOTHOIICHUS Ce
peanu3upar B KOHTEKCTa Ha JUTUTAIHUTE Mapyu, KPUITOBATYTUTE, BbBEKIAHETO

Ha €BpPOTO Yy HAC, UGPOBOTO €BPO U MHOTO JPYTH.

5.2. Ynueepcumemcku yueonuk

BropusT mpenctaBeH 3a perieH3WpaHe TPYI HMa XapaKTEPUCTHKU Ha
yueOHuk. Tol e o3arnaBeH ,,['bproBcko mpaBo, uMa o6em ot 371 cTpaHuiy u €
m3aaaeH ot wuznarenckuss komiwiekc Ha YHCC mpe3 2023 r. YueOHUKBT
BKJIFOYBA KaKTO OOIaTa 4YacT Ha TBPrOBCKOTO TPaBO, Taka W THPTrOBCKOTO
JIPY’KECTBEHO IIPaBO M THPTrOBCKUTE CIIEIKH. Beska rimaBa oT HEro 3amodBa C
SICHO (OPMYJIMPAaHH y4eOHHU IENIH, POABIDKAaBa C M3JI0KEHHE TI0 CHIIECTBO U
3aBBPINBA C YIPOKHEHUS U 33J1a4¥ 3a CaMOIIOATOTOBKA. He3aBucumo ue ToBa e
y4eOHMK (3a HECMEIHATNCTH), CJIeIBa Ja c€ OTOEJIEeKH, Y€ TOM € MHOro J00pe

cTpykrypupad. OTAeHUTE TJIaBU ca 0aJaHCUPAHO PA3MOJIOKEHH, KaTO aBTOPHT



yCIIEIIHO € 00XBaHaJ Lis1aTa IpaBHa ypeada Ha ThPrOBCKOTO MIPaBo, CIEABANKU
cuctemarukara Ha T3, 6e3 na JaBa mpeBec Ha €AMH WK JPYT ThPrOBCKOIIPaBEeH
UHCTUTYT. C TO3M yuyeOHUK aou. TopMaHOB € MoKasaj 3aBUJAHU YMEHHS KaTo
IpernojaBares: sCHO M TOYHO H3JaraHe Ha IpaBHaTa ypenda, JOCTBIHO U
AHAJIUTUYHO H3JI0)KEHWE Ha OCHOBHUTE TBPIOBCKONPABHU HWHCTUTYTH,
OpEeIBUICHU YIPA)KHEHUS KbM BCSKA IV1aBa. YUYEOHUKBT OTTOBapsl HAIIBIHO Ha
W3UCKBAHMATA, TMpeABUAeHM BbB Bbrpemmnure npaswia Ha YHCC, wu
MPEACTABIISIBA  HAMJIEKHO  JOKA3aTeJCTBO 332  BHUCOKOTO  HHUBO  Ha
IIPETNOJABaTEICKA U U3CIIE0BATENICKA AEMHOCT Ha A01. TOpMaHOB.

5.3. Cmamuu u ooxknaou om nayunu Kongepenuyuu

3a y4acTue B HACTOSIIMS KOHKypC 1ou. A-p 3. TopMaHOB € NMpeacTaBuil U
CJIEIHUTE Hay4YHU TPY/IOBE:

Hauano u npoovixcumennocm Ha O0ABHOCHIHUA CPOK 34 NEPUOOUYHU
63eManusn (6HOCKU) NO 002080puU 3a 3aemM U 34 OAHKO8 Kpeoum (aHaIu3 Ha
cb0eOHama npaKkmuka u HOCMAGCHUAM 34 MUBIKY6AHEe 6bHPOC NO
muvakyeamenno oeno Ne 3 om 2023 2. na BKC, OCI'TK). bu3znec u npaeo,
2023, Ne 1, 5-24

B crynusara kpuTHyHO € HW3cleBaHa ChJcOHATa MpaKTHKa IO BBIIPOCA,

noctaBeH B ThakyBarenHo aeno Ne 3/2023 r. no onuca na BKC, OCI'TK: ,, Ilpu
V2080PEHO N02ACsABAHe HA 2NIABHOMO 3A0bIMCEHUe HA OMOENHU N02acumenHu
BHOCKU C PA3IUYHU NAOJeNCU, OMKo2a meve cveaacho Y. 114 33/] oasnocmuusm
CPOK 34 2NABHUYAmMa u/uiu 3a 6b3HASpPAOUMenNHume Juxeu — Oom 0amama Ha
naoexca 3a 8CsIKA HOCKA UMW OM HACMBNEAHE HA USUCKYeMOCMMA HA Yelus
0vJ12, BKIUUMENHO 8 XUNOmMe3d Ha NPeoCpoyHa uzuckyemocm? ‘. Ananusupana
¢ chaeOHaTa MpakTUKAa W MpaBHATA JOKTPHHA W IO APYT BaXKEH M CBBP3aH C
I'BPBUS BBIIPOC OTHOCHO TOBA JaJId YTOBOPEHUTE BHOCKH IO OAHKOB KPEIUT
(aHAJIOTMYHO ¥ TI0 JIOTOBOP 3a 3aeM) UMAT XapaKTepa Ha MePUOIUYHH TIIAIaHHs
mo cMuchiIa Ha wi. 111, 6. ,,8, ip. 3 33]], choTBETHO JayiM 3a TSAX HE clie/Ba Ja
ce mpwiIara KparkaTa TPUTOAMIINHA IOTracUTElIHa JaBHOCT. HampaBeHHST OT

aBTOpa M3BO/J, Y€ JABHOCTHHUAT CPOK 3a B3CMAHCTO 10 BCIKa BHOCKA 3all04Ba J1ad



TE4e OT ONpPENEICHUS 3a Hes Na/ie’kK BIOCIEICTBUE € MOTBBPJEH U OT MPUETOTO
no faenoto TwikyBarenHo pemenue Ne 3/2023 ot 21.11.2024 r.,

OmHocHo 3aKOHHama uUXéa NPU NPUXEAULAHE HA UNBIHEHUEHO.
bu3nec u npaso, 2019, Ne 1, 31-42
B crarusara ce m3cneaBaT CHOPHUTE BBIIPOCH OTHOCHO MPHIJIATAaHETO HA

pasnopendara Ha wi. 76 33]] — T.Hap. NpUXBalllaHE Ha H3II'BIHEHUETO.
Pa3rnenano € nmpuxBallaHETO Ha M3INBJIHEHHETO MO OTHOLIEHWE Ha HIKOJKO
EOHOPOOHHM 3aJBJDKEHUS (C OTHOCUTEIHO CaMOCTOSITENIEH XapakTep M
IOpUAMYECKH HE3aBUCHMHU TIOMEKAY CH), KaTO KPHUTHYHO ca W3CIIC/IBaHU
3aKOHOBUTE KPUTEPHUH 32 ,,00PEeMEHUTETHOCT Ha 3aABHDKCHUETO U ,,Hal-CTapo
3abDKEHUE.  ABTOPBT OCHOBATEIHO OCIOpPBAa  IPABHO-TIOJIUTHYECKATA
CBCTOSATEIHOCT KaTO KPUTEPUM 3a ,,Hal-CTapo 3aJbJDKEHHUE a ce Bb3IpHEMa
MOMEHTHT Ha Bb3HHMKBAaHE Ha ChOTBETHOTO 3aJbJDKEHHUE. 3alluTaBa Te3aTa, 4e
BBB BPb3Ka C U3IBIHEHUETO, KOETO € MPEAMET HA IIPABHO PETYIHMPAHE B 4il. 76
33/, OT MO-roJIIMO 3HAYEHUWE € MOMEHTHT Ha HACTHIIBAHE M3UCKYEMOCTTA Ha
CBOTBETHHS IBJT, OTKOJIKOTO MOMEHTHT Ha Bb3HUKBAHE Ha 3aIbJKEHUETO.

Ommnocho 3aema kamo peanen 002060p. Oowecmeo u npaeo, 2024, Ne
5, 26-35

ABTOpPBT Mojy1ara Ha KpUTHKa KOHCTAHTHOTO BIDKJIAHE B JOKTpUHATA, 4e
NApUYHHUAT 3a€M € PeaJIeH I0roBop. Pasriexna HaKpaTKO U OCTaHAJIUTE PEATHU
JOTOBOPU TO OOEKTUBHOTO HHU MPAaBO M aHAIU3HMpa MPABHO-TIOJUTHUYECKUTE
OPUYMHA T€ Ja CE€ TpPeTHpaT Karo TakuBa. EJHAa OT TIX €, Y€ 3aeMbT €
0€3Bb3ME3/IEH U 3aeMOJATENST HsIMa UMYILIECTBEH UHTEPEC OT CKIOYBAHETO MY.
M3uckBaHeTo 3a MpeaaBaHe HAa CyMara, 3a J1a € CKJI0YEH JOTOBOPHT, Mpeana3Ba
3aeMojaresnss OT HEOOMUCIIEHO IOPUAMYECKO 3a1bKaBaHE ChC 3a€M, OT KOWMTO
HSIMa UMYILECTBEH MHTEPEC, & CAMO I1I€ HOCH PUCKA OT €BEHTYaJIHO HEBPBIIAHE
Ha IapuyHaTa cyma OT 3aemarelisi. YTOoBapsHETO Ha JIuxBa o0ade MpaBU 3aeMa
BB3ME3/ICH, HO TOBAa HE J]JaBa OCHOBAaHWE Ha APYrUTEe aBTOPU Ja IO TPETUPAT
KaTo KOHCEHCYyalleH NoroBop. M3THhKBAT ce W ApYyrd apryMEeHTH B MOJAKpena Ha
BIDKJAHETO, Y€ 3a€MBbT CJIE/BA Ja CE TPETUPa KaTO KOHCEHCYAJIEH JIOTOBOP, KaTo

HSIKOM OT apryMEHTHUTE C€ OCHOBABaT M Ha JeicTBaiara ypeadoa — ui. 241 33 /1.
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Ilpaenu acnekmu na 6veexcoanemo Ha eepomo 6 Penyonuka
bvncapua. Oowecmeo u npaso, 2025, Ne 3

CraTtusita € M0 0COOCHO aKTyaJHAaTa TeMa 3a BHBEKIAHETO HAa €BPOTO B
PenyOnuka bwiarapus. B Hes ce pasriexjaaT M3MCKBaHUATA 3a aJalTUpaHe Ha
3aKOHOJATEJICTBOTO  (IIpaBHa KOHBEPreHLHMs) M 3a U3IBJIHEHHE Ha
MaacTpuXTCKUTE KPUTEPUU 32 MUKOHOMHYECKAa U (PUCKaTHA KOHBEPIECHIIUS.
Pasrmenanm ca 1paBHHUTE acleKTM Ha TO3M IIPOLEC:  IMAPAJIEIHOTO
(YHKIIMOHMpaHEe Ha JeBa W €BPOTO KaTO 3aKOHHU IUIATEXKHU CPEACTBA;
OPEBATYyTUPAHETO HA IUIATEKHM CMETKHM U BJIOrOBE; OOMsHATa Ha JIEBOBE 3a
€BpO; BB3JICUCTBHETO HAa BBBEXKIAHETO HA €BPOTO BBPXY PA3JIMYHU MPABHU
MHCTpYMeHTH. M3BenieHu ca penia JUCKYCHUOHHU IPOOJIEMH 10 KOUTO MOXKE Aa
Ce CTUTHE B Ipolieca Ha MapajieTHOTO (PyHKUHMOHHpA Ha JieBa U €BPOTO KaTo
3aKOHHO IJIATEXHO CPEACTBO.

Cvuecmeena HenpeosuouMa npoMAHA 6 oOcmoamencmeama u
ompaxceHuemo u vpxy 002080p 3a oouiecmeena nopvuka. B FOpuouuecku,
UKOHOMUYECKU U UCMOPUYECKU ACNEeKMU HA ObPHCABGHOMO Pe2YIUPaHe 8bpxXy
cmonanckama oeitnocm: COOpHUK ¢ 00K1adu om HayuHa KoHghepeHuus,
npoeedena na 23 ronu 2022 2. Cogpua: Hzoamencku komnaexkc — YHCC, 2023,
(c. 40-45)

B To3mM nokmag ce um3cieaBaT HSAKOM OT 3aKOHOAATEIHO 3aJI0KCHHUTE
BB3MOKHOCTH 32 MPOMSIHA Ha JIOTOBOP 3a 00IeCTBEHA MOPBhUYKA. AHAIU3UPAT C€
HAKpaTKO M C€ CBHIIOCTABAT (PaKTHUYECCKUAT ChCTAB HA MPOMSHATA Ha JIOTOBOD 3a
oOmmecTBeHa OpbhYKa B XHImoTe3aTa Ha wi. 4wi. 116, am. 1, T. 3 or 3akoHa 3a
0o0IIecCTBEHUTE TOPHhYKM U (DAKTUYSCKUSAT ChCTaB Ha  CTOIAHCKAaTa
HenoHocuMocT 1o wi. 307 ot TwproBckus 3akoH. M3cineaBanusT mnpobiem e
4acT OT MO-001IKs Mpo0JIeM 3a Bb3MOKHOCTTA 32 U3MEHEHUE UM MPEKpaTsBaHe
Ha JIOrOBOpA IIPH 3HAYMTEIHA ITPOMSHA Ha OOIECCTBEHO-UKOHOMUYECKaTa cpeia
U ChCTOSTHUETO Ha Ia3apa, B CPAaBHEHHE ChC ChCTOSIHUETO UM KbM MOMEHTa Ha
CKIIFOUBAHE Ha JIOTOBOpPA. BBIIPOCHT € aHanu3upaH B KOHTEKCTA Ha MpoLeaypa U

JIOTOBOp 3a OOIIECTBEHA MOpPHUKA. ABTOPBHT MOCTaBSI MHTEPECHUS M C BAXHO

IMPAKTUYCCKO 3HAYCHHUEC BBIIPOC OTHOCHO IPUIOXKHMMOCTTAa HAa HWHCTUTYTa Ha
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cTomaHckara HenmoHocumocT 1o wi. 307 T3 cnpsmo noroBopu 3a oOlecTBEHA
MOPbHUKA, HE3AaBUCUMO OT HAJUYMETO HA CIIeNHalHaTa pasnopenda Ha 4. 116
30I1.

Jlpyrure myOJMKanMU, ¢ KOWTO aBTOPHT ydacTBa B KOHKypca, ca:
Pazeumue na npaenama ypeooda omHOCHO noJj3eamenHume 002080pu. B
Tpanuuus u pa3BUTHE HA 3aKOHOAATEIICTBOTO B cepara HA MKOHOMHKATA:
COopHUK C JMOKIaaM OT Hay4yHa KOH(epeHIMs, mpoBelcHa Ha 24 OKTOMBpPH
2018, Codusa: Wzmarenckm xommuieke — YHCC, 2020, (c. 335-342);
Typonepamopvm — Komucuonep uau nocpeoHuxk? VIKOHOMUYECKH U

conaiinu antepuatusu, 2019, Ne 4, 67-73 (B cbaBTOPCTBO).

[TocoyenuTe HayyHU MyOJUKAIMU CE OTJIMYABAT O€3CIMOPHO C BUCOKHUS CU
aKaJleMUYeH CTHJI, OOXBalaT CBHIIECTBEHW NPOOJIEeMH Ha OOJUTAIIMOHHOTO H
THPTOBCKOTO IMPaBO U JIONPUHACAT C HAMPABEHUTE B TAX aHAIU3U U WU3BOAM 3a
Pa3BUTUETO HA Tpa)xKJaHCKOMpaBHATa Hayka y Hac. B Tax ce cbabpxar
OpUTHMHAIHM HAy4YHU MPUHOCH, KOUTO cjeABa Ja Obaar moakperneHu. OT Tiax
MOXE Jla C€ HaIllpaBU M3BOJBT, Y€ HAYUYHHUTE W3CJICIBAHUA Ha JOI. A-p 3axapu
TopMaHOB He ca yMO3PHUTEIHU U CaMOIEIHHU, a Ca BOJICHH OT >KCJIAHUETO 3a
nojoOpsiBaHE Ha 3aKOHOJATEJICTBOTO, IMPaBONpPHIIAraHETO U  ChAcOHATa
MIpaKTHKA.

V1. OCHOBHU KPUTHYHH OeJIeKKH U NMPEeNnopbKH.

N3noxxeHute 1O-A0Jdy TPEnopbku U O€NEKKH €€ OTHACAT [0
MoHorpaduwusita ,,IlapyaHOTO MpaBOOTHOIIIEHUE.

Hanpasenoro mpemnoxkenue de lege ferenda 3a mpomsina B pasmopenbara
Ha wi. 68, 6. ,,a° 33/ wu un. 305 T3, kosATO nNa goBeAe A0 OOBBP3BaHE HaA
3aIbJDKEHHETO 32 U3NBJIHEHUE HAa MAPUYHOTO 3aJBJKEHHE C MECTOXKUBECHETO
Ha KpeauTopa WJIM C MACTOTO Ha OCBIIECTBSIBAHE HA JIEWHOCTTAa MYy KbM
MOMEHTA Ha Bb3HHWKBaHE Ha 3abJDKCHHETO CIIOPE]l MEH MPOMEHS €1Ha OCHOBHA
KOHIICTIIIUSI B OOJIMTAI[MOHHOTO U THPTOBCKO MPaBO, @ UMEHHO Y€ CEIAJUIIETO

MMa OCHOBHO MAaTEpHATHONPABHO U MPOLECYAHONPABHO 3HaueHue. B
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JNOKTpUHATA U MPAKTUKATA €JHO3HAYHO CE MPUEMA, Y€ MICTOTO Ha U3IbIHEHUE
Ha MapUYHUTE 3a0BJDKEHUS CE€ OINpENeNs CHOpe] CEAAIMIIETO Ha KPEeAUTOpa.
HampaBeHoTo mnpejioxeHue 3a MpoOMsiHA 4Ype3 MOAMSHA Ha CENAIMILETO C
MSICTOTO Ha OCBHIIECTBSIBAHE Ha JEHHOCTTA CIIOpE] MEH OM JTOBEJIO Ha MpaKTUKa
70 CEpPHO3HU MPOOJEMU NPH YCTAHOBSIBAHE HA TOYHOTO MSICTO, KBAETO CE
OChILIECTBsIBA JieHHOCTTa. ToBa € Taka 3alloTO Ha MPAKTHKAa MHOTO TPYAHO
MOXe€ J1a C€ YCTAaHOBU KOE € TOBA MSCTO Ha OCBLIECTBABAHE HA AEHHOCTTA, Thil
KaTo JEMHOCTTA HAa THProOBELA € TMHAMUYHA KaTErOpHs, KOSITO HEMTPEKBCHATO CE
MEHH, JJOKaTO CEJAJMIIETO CE€ BIUCBA B ThPTrOBCKUS PETUCTHP M TOBAa Ch3/aBa
eaHa CUTypHOCT B o0opoTa. [lo Mmoe MmHeHue HANPaBEHOTO OT aBTOpa
IpeIOKEHUE € )KUTEHCKU ONpaBlaHo (Ch3/aBa MO-TOJsiMa I'bBKaBOCT), UMa U
CBOMTE AHAJIO3U B 3aKOHOJATEJICTBaTa Ha JAPYTH €BPONEHCKUA AbPKABU, HO OT
MpaBHa IJIeIHa TOYKa OU Ch3AAJI0 KAKTO MPOMSHA B yCTOWYMBATA KOHIIEIIUS 3a
MaTepUaTHOIPABHOTO U MPOLIECYATHONPABHO 3HAYEHUE HA CENAJIMIIETO, Taka U
OM MOpPOAMJIO HA NPAKTUKA AOMBIHUTEIHH CIOPOBE IPU YCTAHOBSIBAaHE Ha
MSICTOTO, Ha KOETO JJIBXHUKBT, CBOTBETHO TBPIOBELBT OCBHUIECTBIBA
AeiHocTTa cU. B ombiHeHNe KbM H3JI05KEHOTO CUMTaM Y€ MOKE Jla C€ MOMMCIIU
BbpPXY IIPOMSIHA B TOHSTHUETO ,,MECTOKMUBEEHE®, KOETO € OCTapsui0 C OIJe]
OpoMsiHaTa B CHEIMATHUTE 3aKOHU, KaTO ChUIOTO CE 3aMEHU C MOCTOSIHEH WJIU
HACTOSIII aJipec.

VII. 3akmouenne.

[TpencraBeHusT 3a peleH3UpaHe XaOWIMTAUMOHEH TpyA ,,IlapuuHoTO
MIPaBOOTHOUIEHUE ChAbpKA peaulla HAyYHU W HAYYHO-TIPWIOKHU HPHUHOCH,
KOETO, 3aeJAHO C Jpyrara HayyHa MNpOAYKLUHMS Ha KaHAWgaTa W HeroBaTa
IBJITOTOJUIIHA HayyHa, IpenojiaBaTreicka M PbKOBOJHA JEHHOCT, MU JlaBa
OCHOBaHME J1a MpUeMa, Y€ TOM OTroBaps Ha (OPMAIIHUTE U ChAbPKATEITHUTE
m3uckBanust Ha 3PACPbB u IlpaBunnuka 3a HEroBoTO IMpUjaraHe 3a 3a€MaHe Ha
aKaJleMUYHaTa JJIBXKHOCT ,lIpodecop™.

B 3axitoueHue naBaM MOJIOKUTENHA OLIEHKA U yOeIeHO MpernopbyBaM Ha

Hay4YHOTO KypHU Ja HampaBu MNpeqjoxeHue npen PakynretHus cbBer HA FOD
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npu YHCC 3a wu3bupane Ha goun. A-p 3axapu EmunoB TopmanoB Ha
aKaJeMUyHaTa JIBXHOCT ,Jpodecop’ mo obiacT Ha BUCIIE oOpa3oBaHue ,,3.
CoumaiiHy, CTONAHCKK M TIPaBHU HayKH‘‘, Mpo(ECHOHAIHO HaIlpaBJICHHE ,,3.6.
[IpaBo, HayyHa cnenMantHoCT ,,I'paxaaHcko u ceMeitHo npaso‘ (I['paxxgaHcko u

TBPrOBCKO IPaBo).

10.11.2025 r. Peuiensenr:
(mpod. n-p SAuka TsHKOBA)

14



REVIEW

by Prof. Dr. Yanka Teneva Tyankova,
lecturer in the Department of “Private Law Sciences” at the Faculty of Law of St. Cyril and
St. Methodius University of Veliko Tarnovo

Concerning: Competition for the academic position of “Professor” in the field of higher
education 3. Social, Economic and Legal Sciences, professional field 3.6. Law, scientific
specialty Civil and Family Law (Civil and Commercial Law), announced in State Gazette,
issue No. 65/ 08. 08. 2025.

I. Information about the competition

The competition was announced for the needs of a department/faculty of the
University of National and World Economy (UNWE), according to Academic Council
Resolution No. 3/25.06.2025. The basis for the submission of this review is my participation
in the scientific jury, in accordance with UNWE Rector’s Order No. 3133 of 07.10.2025.

I1. Information about the candidates in the competition

There is one candidate in the competition — Assoc. Prof. Dr. Zahari Emilov
Tormanov.

The candidate graduated higher legal education in 1994 from the Faculty of Law of
Sofia University “St. Kliment Ohridski.” At the same time, he studied in the Free Faculty of
the same university, majoring in “Management and Organization” (1990 — 1993).

He began his academic career as a lecturer at UNWE in 2004, where he has been
employed under a labour contract ever since. Between 2004 and 2014, Zahari Tormanov
successively held the positions of Assistant, Senior Assistant, and Chief Assistant at UNWE.
In 2011, he obtained the educational and scientific degree “Doctor” (PhD), with a dissertation
titled “The Package Tour Contract”.

Since 2014, he has held the academic position of associate professor at UNWE. His
habilitation thesis was on “Termination of the Contract”, published as a monograph by “Sibi”
Publishing House in 2013 (second edition, 2023).

Assoc. Prof. Tormanov served as Scientific Secretary of the Department of “Private
Law Sciences” of the Faculty of Law of UNWE from 2010 to 2019. In 2019 he was elected
Dean of the Faculty of Law for the term 2019 — 2023 and simultaneously served as Deputy
Chairperson of the General Assembly of UNWE. Since January 2025, Assoc. Prof. Tormanov
has been Head of the Department of “Private Law Sciences”, Faculty of law, UNWE.

In addition to extensive administrative experience, the candidate has significant
professional experience as a practicing lawyer (since 1996).

I11. Fulfillment of the requirements for holding the academic position

The submitted documents show that the candidate fully meets the minimum criteria
for the position of Professor. He has been an associate professor since 2014 — a period much
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longer than the legal minimum. After his habiliation he has supervised two PhD students who
successfully defended their dissertations. Between 2015 and 2025 he participated in four
UNWE research projects, leading two of them. He has served on numerous academic juries
for PhD and Associate Professor evaluations and has provided expert opinions in
interpretative cases before the Supreme Court of Cassation.

Since his habilitation, he has published numerous articles and papers. For this
competition, he submitted 4 articles, 2 conference papers, 1 textbook and 1 monograph.

The fulfillment of all quantitative indicators has been verified through the submitted
“Chart of Compliance with Quantitative Requirements.” The document demonstrates that the
candidate fully satisfies the minimum criteria for participation in the competition for the
academic position of professor, meeting the national minimum requirements in accordance
with the Law on the development of the academic staff in the Republic of Bulgaria (art. 2b)
and the Regulation for application of this law (art. la, para. 1), as well as the additional
requirements, introduced by UNWE.

The candidate has obtained the following scores: 50 points for indicators in Group
“A”, 100 points for Group “B”, 120 points for Group “I"”, 140 points for Group “/1”, and 210
points for Group “E”, resulting in a total of 620 points — well above the national minimum
requirement of 450 points.

Assoc. Prof. Zahari Tormanov also meets and exceeds the additional requirements of
UNWE pursuant to the (art. 2b, para. 5) and its Implementing Regulations (art. 1a, para. 2 and
3). The aggregate score of the indicators under the Law on the development of the academic
staff in the Republic of Bulgaria, the Regulation for application of this law, and the additional
UNWE requirements amounts to 1630 points, surpassing the required minimum of 1070
points.

Assoc. Prof. Tormanov’s research activity is primarily focused on the field of
obligations law, and in recent years, also on commercial law. His work in both areas is
distinguished by depth and analytical rigor, revealing numerous deficiencies in the existing
legislative framework and providing well-argued proposals for their rectification. From a
doctrinal perspective, the candidate has substantiated multiple original positions on the issues
under discussion.

The fulfillment of the qualitative indicators by the candidate is confirmed through the
“Chart of Compliance with Qualitative Requirements” attached to the documentation.
Additionally, an Opinion of the Habilitation Council at UNWE, dated 7 May 2025, attests that
the Commission on Quantitative Requirements for Academic Positions at UNWE has issued a
positive opinion regarding Assoc. Prof. Dr. Zahari Tormanov. The Commission has
established that the candidate meets the quantitative and qualitative requirements adopted by
the Academic Council of UNWE.

On the basis of the above, | conclude that Assoc. Prof. Dr. Zahari Tormanov meets the
statutory quantitative and qualitative requirements for appointment to the academic position
of Professor.

IV. Evaluation of teaching activity

The submitted documentation indicates that Assoc. Prof. Tormanov possesses
extensive teaching experience. He has delivered lectures to students from the Faculty of Law
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as well as from other faculties of UNWE, covering a variety of disciplines. Within the Faculty
of Law, Assoc. Prof. Zahari Tormanov consistently teaches the compulsory course
“Commercial Law”, as well as the elective courses “Contract Law” and “Tourism Law”, the
syllabi of which he developed personally (as evidenced by an official note from the Dean of
the Faculty of Law, UNWE).

Concurrently, he lectures on “Commercial Law” and “Contract Law” at the General
Economics Faculty, Department of Economics, in the program “Economics and Law”, for
both Master’s and Bachelor’s degree levels.

In view of the facts presented, | consider that the teaching activity and academic
competence of Assoc. Prof. Dr. Zahari Emilov Tormanov fully comply with the requirements
for the announced competition for the academic position of Professor in professional field 3.6.
Law, scientific specialty “Civil and Family Law” (Civil and Commercial Law).

V. General characteristics of the submitted scientific works/publications

5.1. Monograph “The Monetary legal relationship”, Sofia: Sibi, 2025, ISBN 978-
619-226-303-4

The work submitted for review, titled “The Monetary Legal Relationship”, comprises
342 pages. It possesses the characteristics of a monographic study. The book examines in
depth a number of issues related to the monetary legal relationship, beginning with the
definition of the notion and its characteristics (Chapter One), proceeding to the grounds for its
emergence (Chapter Two), and concluding with its performance (Chapter Three). The
author’s conclusions and de lege ferenda proposals are summarized in the conclusion. The
candidate has employed a rich scholarly apparatus, citing correctly 135 Bulgarian authors and
28 foreign authors.

On the basis of the current Bulgarian legal framework and legal doctrine, the author
conducts an in-depth scientific analysis of the monetary legal relationship as a legal
institute—its structure and content. Separate attention is devoted to money as the object of the
monetary legal relationship, with special focus on the various types of money: cash, money in
account, electronic money, foreign currency, the euro, and the digital euro.

Various grounds for the emergence of monetary legal relationships are thoroughly
discussed, both in civil and in commercial law. When presenting the grounds for the
emergence of such relationships, the author analyses in detail not only the civil law contracts
but also a number of commercial contracts and unilateral transactions such as the bank loan
agreement, the bank deposit contract, the bank guarantee, bill of exchange and other legal
financial instruments.

A separate chapter provides an in-depth discussion of the performance of monetary
obligations, including the subject matter, the parties, methods, time and place of performance.
The precision of the analysis of the existing statutory framework in Bulgaria is striking, as is
the detailed discussion of the doctrinal views expressed in Bulgarian legal scholarship. The
exposition also contains a profound commentary on relevant judicial practice, especially
decisions of the Supreme Court of Cassation and interpretative rulings.

Evaluation of the scholarly and applied contributions of the monograph
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This approach has enabled the candidate to substantiate numerous positions and to
make de lege ferenda proposals, most of which deserve support and can justifiably be
regarded as original contributions. This applies, above all, to the well-grounded view of the
author that the monetary legal relationship constitutes a distinct legal institute; to his
definition of a monetary claim, derived from the general definition of a subjective right; as
well as to his definition of the simple monetary legal relationship.

Of particular contributional value is the renewed discussion concerning the legal
nature of the loan agreement, analyzed in the context of the monetary legal relationship. The
long-standing scholarly interest of Assoc. Prof. Tormanov in the field of contract law is
evident in his well-reasoned position - contrary to the dominant view in doctrine - that the
loan agreement is not a real but a consensual contract. In this connection, the author also
formulates a de lege ferenda proposal to amend art. 240, para. 1 of the Obligations and
Contracts Act (“OCA”) in order to emphasize the consensual nature of the monetary loan
contract. Regardless of my personal stance on this issue, | believe that the author’s
engagement in the scholarly debate, the arguments he advances, and the position he defends
represent a significant merit of this work. The same applies to his analysis of another contract,
discussed in the monograph - the bank deposit agreement. Again, the author substantiates a
position, contrary to the prevailing doctrinal view, asserting that this contract is informal
rather than formal in nature.

Continuing the discussion of the legal characteristics of the above-mentioned
contracts, the author also examines the issue of remuneration interest, which is usually agreed
upon over an amount disbursed. The scholarly debate he raises regarding remuneration
interest - not as a ground for the emergence of a monetary obligation, but as its legal
consequence - has led to the inclusion in the book of a separate paragraph (§ 4),
systematically devoted to this topic. In this paragraph the author substantiates his positions
regarding the nature of statutory remuneration interest in various cases provided by law, e.g.
under art. 285, art. 364, art. 61, para.l, proposal 3 of the OCA and art. 81, para. 2 of the
Commerce Act. Of contributional importance is also the author’s conclusion that “negative
interest rates,” unilaterally determined by the bank or “automatically” calculated under a
contractual formula, are invalid (pp. 156 - 157). His view on determining the amount of
statutory remuneration interest under art. 294, para. 1 of the Commerce Act (and in other
regulated by law cases) is also well-founded. The amount of such statutory remuneration
interest, in the various cases provided by law, should be determined with reference to the
customary interest rate on short-term unsecured bank loans, unless otherwise provided by law.

Another original contribution is the author’s argument that, for a valid payment, the
debtor, carrying out the payment, must possess legal capacity (p. 266) - a conclusion,
supported by his own finding that cash payment should be regarded as a volitional legal act.

For the first time in Bulgarian legal doctrine (although noted as an issue in practice), a
de lege ferenda proposal is made to introduce a new paragraph 3 in art. 3 of the Persons and
Family Act, providing that children, aged five and above, may independently conclude low-
value transactions when paying with money specifically provided for that purpose. Indeed, in
today’s reality, children from a very early age make such transactions, regardless of the fact
that the law does not permit it. Nevertheless, | find that the proposed lowering of the age
threshold to five years is rather a “revolutionary proposal” for our conservative civil
legislation and may need some reconsideration.

Also of contributional nature is the author’s well-grounded view that, in the case of
obligations without a fixed term, the law (art. 69, para. 1 OCA) should determine a term for
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performance or a “reasonable” term for performance following a notice from the creditor (p.
308).

Equally well-justified is the proposal that, in a commercial sale, art. 327, para. 1 of the
Commerce Act should be applied as a special statutory rule in relation to the general
provisions of art. 303a, para. 3 and 4 of the same act, when no term for payment has been
agreed.

The author’s position that the rule on loss of benefit of the term (art. 71, first proposal
OCA) also applies in cases where the debtor’s insolvency existed at the time of agreeing on a
term for payment but was unknown to the creditor (p. 315) likewise deserves support.

In conclusion, | would like to emphasize that the monograph, submitted for review,
convincingly reflects the author’s creative approach, his subtle sense of self-irony, critical
insight, and brilliant effort to provoke the legislator to adapt existing law to the radically
changed reality of the new and extremely dynamic era, in which monetary legal relationships
are realized in the context of digital money, cryptocurrencies, the introduction of the euro in
Bulgaria, the digital euro, and many other developments.

5.2. University textbook

The second work, submitted for review, has the characteristics of a textbook. It is
titled “Commercial Law”, consists of 371 pages, and was published by the Publishing
Complex of the UNWE in 2023. The textbook covers the general part of commercial law as
well as company law and commercial transactions. Each chapter begins with clearly
formulated learning objectives, continues with the substantive exposition, and concludes with
exercises and self-study tasks. Although it is a textbook (intended for non-specialists), it
should be noted that it is very well structured. The individual chapters are arranged in a
balanced manner, and the author successfully encompasses the entire legal framework of
commercial law, following the systematic structure of the Commerce Act, without
overemphasizing any particular institute of commercial law.

With this textbook, Assoc. Prof. Tormanov demonstrates remarkable pedagogical
skills: clear and precise presentation of the legal framework, accessible, yet analytical,
exposition of the fundamental commercial law institutes, and inclusion of exercises at the end
of each chapter.

The textbook fully meets the requirements laid down in the Internal Rules of UNWE
and constitutes proper evidence of Assoc. Prof. Tormanov’s high level of teaching and
research activity.

5.3. Articles and conference papers

For participation in the present competition, Assoc. Prof. Dr. Zahari Tormanov has
also submitted the following scholarly works:

The Commencement and duration of the limitation period for periodic payments
(installments) under loan and bank credit agreements (analysis of judicial practice and the
question referred for interpretation in Interpretative case No. 3 of 2023 of the Supreme
Court of Cassation, General assembly of the Civil and Commercial Colleges)”, Business
and Law, 2023, No. 1, pp. 5 - 24.
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This study provides a critical analysis of judicial practice on the issue raised in
Interpretative Case No. 3/2023 on the docket of the Supreme Court of Cassation, General
Assembly of the Civil and Commercial Colleges: “In cases where the repayment of the
principal obligation is agreed in separate installments with different due dates, when does the
limitation period for the principal and/or remunerative interest, pursuant to art. 114 of the
Obligations and Contracts Act, begin to run — from the due date of each installment, or from
the date the entire debt becomes due, including in cases of accelerated maturity?” The
judicial practice and legal doctrine are also analyzed with respect to another important and
related question - whether agreed installments under a bank credit (and analogously, under a
loan contract) constitute periodic payments within the meaning of art. 111, item “v”, clause 3
OCA, and consequently whether the shorter three-year limitation period applies to them. The
author’s conclusion that the limitation period for each installment begins to run from its
individual due date was subsequently confirmed by Interpretative Decision No. 3/2023 of 21
November 2024.

On the statutory interest in the context of the application of performance set-off”,
Business and Law, 2019, No. 1, pp. 31-42.

This article examines the controversial issues related to the application of art. 76 OCA
- the so-called set-off of performance. The author analyzes the mechanism of setting off
performance among several homogeneous obligations (which are relatively independent and
legally distinct), critically assessing the statutory criteria for the burdensomeness of an
obligation and the concept of the oldest obligation. He convincingly challenges the legal-
policy rationale for determining the “oldest obligation” based on the time of its creation,
arguing instead that, in relation to performance - the subject of regulation under art. 76 OCA -
the moment when the obligation becomes due is of greater legal significance than the moment
of its origination.

On the loan as a real contract”, Society and Law, 2024, No. 5, pp. 26-35.

In this article, the author critically examines the prevailing doctrinal view that a
monetary loan is a real contract. He briefly discusses other real contracts in Bulgarian law and
analyzes the legal and policy considerations that have led to their classification as such. One
such rationale is that the loan is gratuitous and the lender lacks a proprietary interest in
concluding it. The requirement that the sum be transferred for the contract to be concluded
serves to protect the lender from rashly assuming a legal obligation that entails only the risk
of non-repayment. However, where interest is agreed, the loan becomes an onerous contract -
yet, as the author notes, other authors do not treat it as a consensual contract. He presents
several additional arguments in support of his position that the loan should be classified as a
consensual contract, some based on the current legal framework, notably art. 241 OCA.

Legal aspects of the introduction of the euro in the Republic of Bulgaria. Society
and Law, 2025, No. 3.

This article addresses the highly topical issue of Bulgaria’s adoption of the euro. It
examines the requirements for legislative adaptation (legal convergence) and for meeting the
Maastricht criteria for economic and fiscal convergence. The author discusses the legal
aspects of this process: the parallel circulation of the lev and the euro as legal tender; the
conversion of payment accounts and deposits; the exchange of levs for euros; and the impact
of euro adoption on various legal instruments. He identifies several potential contentious
issues that may arise during the period of parallel functioning of the lev and the euro as legal
tender.
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Substantial unforeseeable change in circumstances and its effect on public
procurement contracts. Legal, economic and historical aspects of state regulation of
economic activity: Proceedings of the Scientific Conference, held on 23 June 2022, Sofia:
UNWE publishing complex, 2023, pp. 40-45.

This paper explores certain legislatively established possibilities for amending public
procurement contracts. It briefly analyzes and compares the requirements for amendment of
such a contract under art. 116, para. 1, point 3 of the Public Procurement Act and the
requirements for hardship under Article 307 of the Commerce Act. The issue examined forms
part of the broader question of the possibility of amending or terminating a contract in the
event of a substantial change in the socio-economic environment and market conditions
compared with those existing at the time of conclusion of the contract. The analysis is
conducted in the context of public procurement procedures and contracts. The author raises an
interesting and practically important question as to whether the doctrine of hardship under
Article 307 of the Commerce Act is applicable to public procurement contracts,
notwithstanding the existence of the special provision in art. 116 of the Public Procurement
Act.

Other publications, submitted by the author in this competition include:

. The Development of the Legal Regulation of User Contracts, in Tradition and
Development of Legislation in the Field of Economics: Proceedings of the Scientific
Conference Held on 24 October 2018, Sofia: UNWE Publishing Complex, 2020, pp. 335—
342;

. The Tour Operator — Commission Agent or Intermediary? in Economic and
social alternatives, 2019, No. 4, pp. 67—73 (co-authored).

The listed scholarly publications are distinguished by their undoubtedly high academic
style. They address significant issues of the law of obligations and commercial law and,
through their analyses and conclusions, contribute to the advancement of civil law scholarship
in Bulgaria. They contain original scientific contributions that deserve recognition. It can be
concluded from them that the research, conducted by Assoc. Prof. Dr. Zahari Tormanov, is
neither speculative nor self-serving, but motivated by the desire to improve legislation, law
enforcement, and judicial practice.

V1. Main critical remarks and recommendations

The following remarks and recommendations relate to the monograph “The Monetary
Legal Relationship.”

The de lege ferenda proposal, made by the author, to amend the provisions of art. 68,
letter (a) OCA and art. 305 of the Commerce Act - aimed at linking the place of performance
of a monetary obligation to the creditor’s place of residence or the place where the creditor
carries out his activity at the time the obligation arises - in my opinion alters one of the
fundamental concepts of the law of obligations and commercial law. This fundamental
concept is that the registered seat of a person has essential substantive and procedural legal
significance. In legal doctrine and case law it is unanimously accepted that the place of
performance of monetary obligations is determined according to the creditor’s registered seat.
The proposed amendment, replacing the registered seat with the place of business activity,
would, in my view, lead in practice to serious difficulties in determining the exact location
where the activity is carried out. This is because, in practice, it is very difficult to establish
precisely what constitutes “the place where the activity is carried out,” since the activity of a
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trader is a dynamic category, constantly changing, whereas the registered seat is recorded in
the commercial register and thus provides legal certainty in commercial turnover. In my
opinion, the author’s proposal is factually justified - as it creates greater flexibility and indeed
finds analogues in the legislation of other European countries - but from a legal standpoint it
would alter the established concept of the material and procedural significance of the
registered seat, and in practice would also give rise to additional disputes over the
identification of the location where the debtor (or the trader, respectively) carries out his
activity. In addition, | believe that consideration could be given to amending the term “place
of residence”, which has become outdated in view of the changes in special legislation, and
replacing it with “permanent or current address.”

VII. Conclusion

The monograph “The Monetary Legal Relationship”, submitted for review as a
habilitation work, contains numerous scholarly and applied contributions. Together with the
candidate’s other scientific output, as well as his many years of academic, teaching, and
administrative experience, this gives me reason to conclude that he meets both the formal and
substantive requirements of the Law on the development of the academic staff in the Republic
of Bulgaria and the Regulation for its application for occupying the academic position of
“Professor”.

In conclusion, | give a positive assessment and confidently recommend that the
Scientific jury submit a proposal to the Faculty Council of the Faculty of Law at the
University of National and World Economy (UNWE) to elect Assoc. Prof. Dr. Zahari Emilov
Tormanov to the academic position of Professor in the field of higher education 3. Social,
Economic and Legal Sciences, professional field 3.6. Law, scientific specialty Civil and
Family Law (Civil and Commercial Law).

10. 11. 2025

Reviewer:
(Prof. Dr. Yanka Tyankova)
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