PELEHI3WA

oT npod. A4. H. Aumntbp Pages-npenogasartesn no Teopua Ha AbpKaBaTta U

npasoto B HOpugmnyeckua pakyntet Ha YHCC-Codusa

KOHKYpCbT 3a aKafeMuyHaTa ANbXKHOCT ,npodecop” e no npodecnmoHanHo HanpasBaeHue
3.6.MpaBo, Hay4Ha cneunanHocT ,Teopusa Ha AbprKasaTta U npasoTo (Punocodusa Ha npasoTo)” B YHCC.

EAnHCTBEH KaHAMAAT 32 3aeMaHe Ha akageMUYHaTa ANBKHOCT B TO3M KOHKypC e gou, .a-p CeeTna
MapurHoBa KbHeBa. KOHKypcbT e 06ABeH 3a HyXauTe Ha KaTegpa ,lyb6anyHONpPaBHM HayKn“ Kbm
lOpuanueckna dakyntetr Ha YHCC, cbriacHo PeweHune Ha AkagemuyuHua cbeeT Ne5/10.12.2025r.
YyacTBam B CbCTaBa Ha HaAy4YHOTO XXypW NO KOHKypca cbrnacHo 3anosesn N2656/06.03.2026r. Ha
Pektopa Ha YHCC. C pelwweHne Ha HaAy4HOTO Kypwu OT 3acefaHue, nposeseHo Ha 17.03.2026r., cbm
onpeaeneH Aa U3roTeaA peLeH3ns.

Kangupatst gou. ao-p Ceetna MapuHoBa KbHeBa e pogeHa npes 1976r. B rp. Pasrpaa. Bucweto
cu obpasoBaHuMe no cneumanHoctTta ,MpaBo” 3aBbpwsa npes 2002r. 8 Copuiickna Yumsepcutert ,,CB.
Kn. Oxpuackmn®. Mpes 2005r. noctbnea B Opugmyeckus dpakyntet Ha YHCC-kateapa ,,My6amyHonpaBHM
HayKK“- cnen npoBeaeH KOHKypc. Mpes m. toHn 2010r. e 3awmTaBa guceptauma Ha Tema ,MpuHumnuTe
Ha NpaBoOTO“ KaTo e 3auncneHa Kbm Opuanyeckma GakynTeT Ha PyceHCKMUAa YHUBEPCUTET C HayyeH
pbKoBoauTen npod. a-p /ivuesap Jayes.

Mpe3s 2014r. CBetna MapuHoBa KbHeBa npuaobuea akafeMuuHaTa ANBXKHOCT ,A0UeHTY B
Kpuanyecknsa ¢akynter Ha YHCC. Ta pbKoBoAM-OTTOraBa gocera-/ieKUMOHHUTE KypcoBe Mo
ancumnamHmTte O6bwa Teopus Ha npasoTo, O6WO yyeHWe 33 aAbpKaBaTa U dGunocodus Ha NpaBoTo
npes cTyAeHTUTe OT cneumanHoct ,MMpaBo”, NbpBU Kypc. KbM HacTOALLMA MOMEHT NPoAbAXKaBa 43
3aema akaZeMmnyHaTa O bXKHOCT ,noueHT” B Opuandyeckus dakyntet Ha YHCC.

KaHauaaTuT € M3Mb/AHUA KOIMYeCTBEHWUTE M3UCKBAHUS CbIJTACHO HOPMUTE U NpaBuaaTa, KOUTo
ypeXKaaT Tasn maTepua cnopej 3aKoHa W BbTpelHuUTe pasnopeabu Ha YHCC. Taka cblo, Aou. A-p
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Csetna MapuHoBa € M3MbAHWAQ W KAYeCTBEHUTE M3UCKBAHWA, KAaTO € Mojaydnaa MNONOKUTENHO
CTaHOBMLLE C BUCOKa oUeHKa oT CbBeTa no xabunurtaums Ha YHCC.

B HacToswmAa KOHKypC 3a npodecop aou,. A-p Ceetna MapnHoBa KbHeBa y4acTBa C OCHOBHUS TpyA,
MoHorpadusa ,MsapaTa Ha npaBoTo”, AkageMnyHo nsgatencrso-YHCC,2024r.,ISBN 978-619-232-861-0.

MpeacTaBeHUAT HayyveH Tpya-moHorpaduma e ¢ obem ot 209 cTpaHMun. TpyabT € NocBeTeH Ha
NMOHATUETO MApa B NPaBOTO. ToBa € efHA Tema, KOATO 3a MbpBM MbT ce paspabortBa LANOCTHO B
6barapckata npaBHa MTepaTypa U B 6barapckaTa NpaBHa HayKa. MsapaTa e 4acT OT NPaBHUTE ABAEHWA,
TA € YacT M OT NpaBHaTa AeNCTBUTENHOCT, HO TA € U HAy4YHO, AOKTPUHEPHO M OCHOBOMOAraLLO NOHATUE
cneumanHo B Haykata ObLa Teopua Ha NpaBoTo. MapaTa, Hali-o6WO Ka3aHo, € KpUTepuin, moaen,
Mmawab 3a nosegeHne, obpasey, ,eTasoH 33 CbOTHOLWIEHME, PELUMMNPOYHOCT, CbpPa3MepHOCT,
NPONOPLMOHANHOCT, HO W CbLO YacT OT HOPMATMBHOTO, OT MNO3UTUBHOTO npaso. Msaparta e
YHUBEPCANeH KpUTEpUl B NPaBOTO U TO BbB BCMYKM MPABHW OTPAC/M, TaKa, Ye B TO3M CMUCH,
3Ha4YeHMEeTo Ha Tpyaa ce pasnpocTupa U Bbpxy Apyrute obnacTtm Ha NPaBHOTO 3HAYeHWE , OCBEeH
Ob6uwaTa TeopuaA Ha NPaBOTO.

ETo 3allo maApaTa e MoHATME KakTo Ha ¢unocodpuaTa Ha MNPaBOTO, Taka U Ha HOPUAUYECKMA
Nno3snTUBM3bM. A3 CUMTaM, Ye aBTOPBLT e CXBaHas Ta3n 0CObeHOoCT.

MspaTa nokassa W perynmpa AbAXMMOTO M NO3BONEHOTO B NPaBoTO. B npasoTo To ce AeduHMpa
KaTO CbOTHOLUEHME MENKIY MPaBOTO M 3aAb/XKEHMETO ,a B KOHKPETHOTO NPaBOOTHOLUEHWE TOBA €
CbOTHOLLIEHNETO MeXKay CyBeKTMBHOTO MPaBo M NPaBHOTO 3aAb/KeHWe. MspaTta, B TO3M CMMCHI,
ypeaa, HOpMUpa, MOAeNnpa u ABeTe MOHATUA, HO TaKa CblUO YPesAa U TAXHOTO CbOTHOLLEHWE,
TAXHaTa B3aMMHa BPb3Ka U 3aBMCUMOCT. MK, KasaHo No-npocTo, TOBa, KOeTo ce AaBa TpA6sa aa 6bae
CbU3MEPMMO C TOBa, KOETO ce nosyyasa. CnefosatesiHO, MApPaTa MMa 3HaYeHne 3a YaCTHOTO NpPaBo U
Hall-Beye 3a [JOroBOPHUTE OTHOLLEHMA. HO TA MMa 3HaYeHue 1 3a NyBAMYHOTO NPaBo, 3alL0TO HE MOXKe
[a ce W3MCKBA OT eauH nybanyHonpaBeH CybeKT-KaTo Abp’KaBeH OpraH NMPpUMEPHO-Aa W3BbpLM
rnoseye MAN NO-MasIKko OT TOBa, KOETO MApaTa, T. €. NpaBHaTa HoOpMma, My e oTpeanna.

MspaTa e 4acT OT BCAKO e4HO NMPaBOOTHOLEHME, HE3aBUCUMO AN Ce OTHACA 40 YAaCTHOTO UK [0
ny6an4YHOTO Npaso. Ta e YacT OT peryanpaHeTo U GakTUYECKOTO M HOPMATUBHOTO YpeXKAaHe Ha eaHo
NPaBoOOTHOLWEHWE. BCbLWHOCT MApaTa e eCcTeCTBEHOTO CbCTOAHWE Ha HelaTa B e4HO NPaBOOTHOLLEHMWE,
NbPBUYHATA CUA, KOATO ABUXM CAMOTO NPaBooTHoLeHue. Mocne Beye, Ha HOPMATUBHO HUBO, MApaTa
ce NpeBpbLLA B YACT OT NpaBHaTa HOPMa, B YacT OT 3aKOHa. A TOBa e e1eMEHTLT, KOWTO MHTepecyBa
IOPUCTLT.

MspaTa e 1 coumaneH perynatop, B Hal-o6L, CMUCHA, HO TA € Npeau BCUYKO MPaBEH perynatop.
ToBa e TaKa, 3allOTO HaC HM WHTepecyBa MpasBHaTa AEWCTBUTENIHOCT, a He M306Lo coumnanHara
AencteutenHoct. MpaBoTo € CaMOCTOATE/NHO, CaMOBbLMNPOM3BENKAALO CE M YHUKANHO ABJEHUE U
BCBLLHOCT He TO TpA6Ba Aa ce CpaBHABaA C APYrnTe CouManHu ABNEHUA , @ TbKMO obpaTHOTO- ApyruTe
COLMANHW ABNEeHUA CNeaBa 4a ce CpaBHABAT, CbobpasABaT M pPaBHABAT C NPABOTO, 3aL0TO TbKMO
NpPaBoTO -CbC CBOATA Bceoblia MApa-MMa CBOMCTBOTO A3 ypexaa, Aa HOpMMpa, Aa NOCTaBA MApa Ha
Hall-BaKHWUTE OTHOLWEHUA B 06LWEeCcTBOTO. Taka NPaBOTO — M 3aTOBA POAA U 3HAYeHMe MMa U MApaTa-e
Hal-3HAYMMMAT perynaTop B 06LLECTBOTO M AbprkaBaTa. HUKOM Apyr perynaTop HAMa ToBa CBOMCTBO,
TOBA KayecTBO, Ta3W XapaKTEPUCTMKA, KOATO € reHeTMYeCKM CbliecTByBalla B NPaBoOTO M TO
6narogapeHMe-0CBEH OCTaHAIMTE KOMMOHEHTU- U Ha MApaTa.

B TO3M cMUCBLA mApaTa e M YacT OT BbMNPOCa 3a CNPaBea/IMBOCTTa M TO HE Camo BbMpoca, amu U
camata cnpaBea/iMBoCT. He mMoxe p[a Mma CnpaBea/iMBOCT, aKo HAMA CbpasMepHOCT,
NPONOPUMOHANHOCT, PaBHO OTHOWeHMe. MapaTa KaTo MbpBMYHO pasbupaHe 3a NpaBo e paBHO
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OTHOLLUEHME KbM PaBHU C/ly4an CNpAMO PaBHM xopa. Taka moxe 1 Tpabea fAa ce aedmHMpa oT reaHa
TOYKa Ha NpaBHaTa ¢unocodma camaTa mAapa B NPABOTO.

MspaTta e HeM3MeHHO CBbp3aHa C nNpaBHaTa Hopma. BcAka npaBHa Hopma e eAHa MApa, 3aloTo
BCAKa MpaBHa HOPMa MpeAcTas/ABa eauMH Mogen, Kouto Tpabsa aAa ce u3nbaHu. CreaosaTtenHo,
mApaTa, ocBeH 060dPMN0COPCKO 3HAYEHUE , UMA N KOHKPETHO HOPMATUBHO Y EMMUPUYHO 3HAYEHUeE.

MsapaTa e gpyrata gyma Ha HopmaTa, ako TpeTupame npaBHaTa HOpMa KaTo MOoAes, KaTo Malllab, Kato
obpased, 3a noBegeHMe. 3HauYM MapaTa e U ToBa, KoeTo TpABBa Aa HAcTbMM, 3a A3 MMa Cbpa3MepPHOCT,
NpPaBUIHOCT, yMEPEHOCT, PELIUMPOYHOCT, PaBeHCTBO. Ka3aHo no Apyr HaunH-Helo TpabBa Aa HacTbnu,
3a Aa MMa mApa, 3a Aa MMa cnpasea/iMBoCT.

Te3un ocHoBOMONAraLLM MOJIOXEHWUA U IOTMU ca pasriiefaHn oT aBTopa B Tpyaa. CamaTa moHorpadms
ce CbCToM OT yBOf, TPU MaBM M 3aKkaoyeHne. OTOENHWUTE [NaBM ca NPaBUAHO U CbpasMepHOo
pa3paboTeHn, KaTo He ce JaBa NpPeBec Ha HAKOA 4YacT 3a CMEeTKa Ha Apyra. ABTOpbT noaabpika, ye
MbpBMYHATa MPUPOAA Ha NMPABOTO He e B TOBa /a 3anoBAABa, a Aa u3see U Aa AedUHMPa CMUCHIA Ha
HellaTa ,KOMTO MMaT 3HaYeHMe 3a eJjHa NPaBOMEpPHO NosBeeHne. 3Haun U3BOALT €, e MApaTa e -OCBEH
OCTaHa/iMTe acrneKkTU- U YacT OT NMPaBOMEpPHOTO NoBeAeHUe B NpaBoTo. MaApaTta He e YMCTO NPaBHO
MOHATME, HO aBTOPBT € AaN TakMBa HaMbAHO FOAHU XapaKTEPUCTUKM Ha NOHATMETO, KOUTO ro NpasaT
e[lHO BCeobLo NpaBHO ABNEHME.

Ho mApata B NpaBoTo onpeaensa U oTpuLaTeHUTE Nocaeamum, U OTTOBOPHOCTTa 33 HENPaBOMEPHO
noseaeHue, 3allOTO MPaBOMEPHOTO € HEenpaBOMEPHOTO B MPaBOTO CblIeCTBYBaT KaTo [Age
CPeLLynoNOXKHM CTPaHW. banaHCbT, KOMTO Ce MoCTMra Meay MpaBoTOo W 3a4b/KEHUETO,
NpPaBoOMEPHOTO M HEMPaBOMEPHOTO, MOJIOXKMUTENHOTO N OTPULLATENHOTO, Ab/IXKUMOTO U MOCTUrHATOTO €
BCbLLHOCT eMNMpMYHaTa YacT Ha mapaTa. B To3n cmucbn mapaTa ce pasmexga Kato 6anaHc B
coumanHUTe B3aMMOLENCTBUA, KaTo BanaHC MeKay TOoBa, KOeTO MPaBoTO M3MCKBA U TOBa, KOETO B
[eNCTBMTENHOCT Ce No/yyasa.

B MbpBa rnaBa e gageHo $pMnocopckoTo obsacHeHNe Ha noHaTMeTo. O60CHOBaHA e Bpb3KaTa Ha
mspaTa cbc cBobogaTta. B ciyyan nog ceobona ce pa3bupa He camo NMbpBUYHATA, meTapusnyeckarta
cB060a, HO M NpaBHaTa cBob0Aa, KOATO € efHa BTOPUYHA, HOPMATMBHA U AOpU-BUXMe Moru Aa
AeduHMpame- noautuyecka csoboaa. ToBa e TaKa, 3aWOTO NPaBOTO- KaTo MO3UTMBHO NpPaBo- €
TBOPEHME HA AbPXKABHUA Pef HA NPaBHUA pes, CaHKLUMOHMPAH OT AbpiKaBHATa BAACT. ABTOPBT NpaBu
HaMb/IHO NPaBUAHMA , 060CHOBAH, GUAOCOPCKM M NPABHO-AOKTPUHEPHO MOTMBMPAH U3BOA, Ye MApaTa
Ha NPaBOTO CbAbPrKa CMUCNOBO, COLMANHO OMNPaBAAHO, CNpPaBeaA/IMBO, CbPasMepHO, ABYCTPAHHO,
ONTMMAJTHO, MPABUIHO Ab/IXKMUMO OTHOLLEHME.

B rnasa BTOpa ce 06OCHOBaBa M3MON3BAaHETO Ha CUCTEMEH U GEHOMEHONOTMYEH MOAXOA KbM
NpaBoOTO KaTo cucTema. MsapaTta B NPaBOTO e-Cnopes, aBTopa-NpoSb/KeHMEe Ha NPaBHUA CMUCH. B
TO3M CMUCDHA, BUXME AOMbAHMAK, Ye MApaTa KaTo TBOPEHWE Ha pasyma € U eNeMeHT Ha Pa3yMHOoTO,
NPaBUAHOTO U HOPMANHOTO B NPABOTO. ABTOPBT pPasmexaa peauua TeopuM OTHOCHO 3HAaYeHMETOo Ha
NPUHLMNUTE, KaKTO 060, TaKa M KOHKPETHO 3HAaYEHWMETO Ha NPUHUMNNUTE B NPaBoTo. ToBa BCbLLHOCT
€ ecTecTBeHO MpoAb/KEeHWEe OT NPegulIHUTE M3CNeABaHuA Ha Aou. MapuHOBa 3a CbLHOCTTa Ha
NPaBHUTE MPUHUUMU-TAXHOTO 3HaYeHue, MeTadM3NYECKM U eMMUPUYECKU CMUCH. ABHO, aBTOPBT
MHOro gobpe nosHaBa CbBPEMEHHUTE MPaBHW TEOPUM NO TO3M BLMPOC, 3aM03HATa € C OCHOBHMUTE
NONOXKEHWA HA Te3u TeopMM U M NON3BA, HO HE KAaTo NpepasKasBa, a KaTo B/lara B CBOM COOCTBEH,
aBTOPOB CMUCH/I B TAX M AOPU NOA/1ara Ha KPUTUKA HAKOU OT Te3n TEOPUM.

CbLo Taka, Nak BbB BTOPa rnaea € pa3rnegaHa Bpb3KaTa Ha MApPaTa C NpaBHUA UHTEPEC. HanpaBeH
€ N3BOAbT, Ye BCHbLHOCT MHTEePECHT B NPaBOTO onpeaenAa npaBoMepHUTE CpeacTBa 3a MOCTUTAHETO Ha
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foctbn Ao 6narata. MoxeBanHo e, ye pgou. MapuHOBa He pasmeraa Ta3su TemMa Kato eauH
UMBUANCTUYEH AUCKYPC, @ B eAnH No-obuy, abcTpakteH, ¢mnnocodcko-npaBeH acnekt. MogvyeptaBam
TO3X aKT, 3a0TO BbMNPOCHLT U MO-TOYHO TemaTa-3a MHTepeca B MPaBOTO € Hali-4yecTo 3acCTbfeH B
LMBUANCTMYHATA NPaBHa nTepaTypa. A gou,. MapnHoBa A0Ka3Ba, Ye TO3U BbNPOC MMa CBOUTE KOPEHU
B NpasHaTa ¢uaocodma n ToBa e HaMbAHO BAPHO.

Mak B Tasu BTOpa rnaBa Ca aHaAM3MpPaHM MNOHATMATA LenecbobpasHOCT M 3aKOHOCHOHPA3HOCT.
MsaApata B MpaBoTO € onpefeneHa KaTo CMHOHMM Ha 3aKoOHOCbObpasHOCT, a camaTa
3aKOHOCbOBPA3HOCT e BChLHOCT 3aKOHOBaTa, T. €. HopmaTUBHaTa UenecbobpasHocT. MAapaTa He e
CTaTUYHO ABNEHWE, T e PpyHAAMEHTAIHO NpaBHOPa3NpeaenMTesIHO CBOMCTBO B AOCTbMNA Ha NpaBHUTE
cybekTn go bnara, HesaBMCMMO Aanu Te3n bnara ca OT maTepuaneH AU AyXOBEH, T. €. HemaTepuaneH
XapakTep.

B rnaBa TpeTa e HanpaBeH M3BOALT, Ye MApaTa B NPABOTO OYepTaBa HEroBOTO CbAbpKaHWe. B To3u
CMUCbA MApaTa € M 4YacT OT NpaBHUA pen, KaTo, c/iedaBa Aa noadvyepraem, Ye MMa pPasinKka mexay
npaBHa cucTeMa W npaseH pea. [paBHUAT pes e HOPMaTUBHO onNpeaeNeHUaT pes, KOUTo odyepTasa
3a4bXKUTENHMA XapaKTep Ha CaMmOoTOo NPaBo, AOKATO NpaBHaTa CUCTEMA Ce pa3riexaa B KOHTEKCTa Ha
Bpb3KaTa Ha NPaBOTO C AbprkaBaTa U e eaHo Mo-obwo M B M3BECTEH CMMUCDLJ/, NO-HeonpeaeneHo
NOHATUA, B TaKbB CMUCHA, Ye N0 Hero ce BOAAT CNOPOBe B NpaBHaTa HayKa. MaApaTa e 1 yacT oT NpaBHuA
CTaTyT Ha NpaBHUTe cybeKTH, TS ouepTaBa BMAA U obema OT NpaBHa B/1ACT 3a NPaBHUTE CYOEKTU c ories,
npuagobusaHeTo u ynortpebaTta Ha 6narata B NpaBoTo. B MoHorpadunaTa e pasrnegaHa v Bpb3KaTa Ha
MApaTa C topuamyeckmsa Gakr.

B Ta3u rnaBa nak ce noayepTtaBa 3HaHMETO, Ye MApaTa He 0b6xBalla caMo YacTHONPaBHaTa 4acT oT
npaBoTO, HO K HerosaTta NybanMyHonpasHa cdepa, UK ToBa, KoeTo BeHennH MaHeBs Hapuya ,,cBoboaHa”
M ,,ObpXaBHa AEUCTBUTENHOCT. ABTOPBT € HanpaBWu/a BaXHW U3BOAM C OMef, KaKTo 3a npasBHaTa
[OKTPUHA, Taka U 3a 6baeLun nscneasaHms.

Morkem Aa Kaxem, ye 060 B TpyZa Ca HanpaBeHW BaXKHM U3BOAM, KOUTO ca NPUMHOC 3a NpaBHaTa
HayKa-HamnpMmep 3a MapaTa KaTo YyacT OT NpUHLMNAE Ha CNPaBeaMBOCTTa, MApPaTa KaTo e1eMeHT KaKTo
Ha YacTHOTO, Taka M Ha Ny6AMYHOTO NPaBO, MAPATa KaTo pasnpegenvTenHa A3aAeHOCT, MApaTa KaTo
4acT oT CybeKTUBHOTO NPAaBO M OT NPABHOTO 3a4b/KEHME U peamLa Apyrv. Tesu U3BOAM, Pa3ChKaeHUn
N KOHCEKBEHUMM 3acay»KaBaT noxsasa, NnoouipeHune 1 npusHaHme. Te rosopart, Ye gou. KbHeBa e eguH
M3rpageH yyeH, U3caef0BaTeN M aHaIM3aTop Ha 06LaTa Teopms Ha NPABOTO M TO He Camo abCTpaKTHO-
dnNocodCcKn, HO M KOHKPETHO MO3UTUBUCTKM.

ABTOPBT € aHamM3mpan npobiema UANOCTHO, MHOTOACNEKTHO, KaTo € Hanpasua YyroBOpKaTa, Bce
nak, Ye M3BbH Kpbra Ha MOHorpaduATa ca 0CTaHaAM BbMPOCK CbC CTPOro OTPac/soBa cneumndmrka, KOUTo
obaye ca otyeTeHW. To3M GaKT rOBOPU KaKTO 3a MHTENIMFEHTHOCTTA Ha aBTopa, Taka M 3a HerosaTa
Hay4yHa KOpeKTHoCT. CblieBpemeHHO 06embT oT 209 CTpaHMLUM € Hanmb/HO AOCTAaTbYyeH Aa NoKpue
NoYTU LUENMAT CNEKTbP OT Npobaemun, cBbp3aHM C MApaTa B NpaBoTo. He e HeobxoAMMO, cropes MeH,
[a Ce pasTara CbAbPrKaHWMETO HA eAMH TPYA, CaMoLEe/HO 33 NOCTUraHeTo Ha obem. Hali-BarKHOTO e -
NOHAKOra - C MaJIko AYMW [ia Ce KaXKaT A0CTa Hella, C KOeTO CbBCEM HE MCKaM Aa KaXKa, 4ye B c/yyan
AyMUTE ca ManKo. Te ca NPOCTO AOCTATbYHM.

TpFI6Ba Aa OT6€I1€‘)KVIM, Yye e3UKbT Ha aBTOpa € TOYEH, NpPpaBU/1eH, NPaBHO U3AbpP*KaH, akageMUNYEH,
HO HE N CKYy4€EH. ABTOp'bT OT/INYHO 60paBVI C NpaBHUTE NOHATUA, N3NMNON3BAHN Ca HA MACTO U c1:o6pa3Ho
CbOTBETHUTE PaA3CbKAOAEHUA. He ca A0NyCHATHU rpamatndeckmn, CMMCIoBu n NOHATUIAHU rpeLwKn. He e
KOHCTAaTUPaHO-KaTEroOpnUYHO 3aABABaM - MN1arnMaTcTeo. MOHOFpad)MHTa € HOBOCT, KaKTO NO TeMaTuKa,
TaKa U No pa3CbXKOeHUA, Taka 1 No n3soau, a Cobllo 1 No AaAeHN ,D,Ed)VIHMLI,VIM.
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B ponbaHeHue, Guxme otbennsanu, Ye aBTOPbLT NO3HABA He camMo Obarapckata npaBHa AOKTPUHA,
HO W eBponelcKkaTa MpaBHa Hayka M To MaBHO B obnactta Ha O6uwaTa Teopus Ha NpaBoToO,
dunocodunara Ha npasoTo M CoumonorvaTa Ha npasBoTo. ToBa € BaKHO, 3al,0TO TemaTta 3a MsapaTa B
NpaBoTO € B W3BECTEH CMUCH/J FPaHMYHA MeXay Te3u TPWU HamnpaB/ieHWs Ha npaBHaTa Hayka.
MNoxBanHoOTO €, Ye Aou. MapuHoBa e HabnerHana Ha YNCTO TEOPETUYHUS acnekT, Ha ¢maocopcKkoTo
Hayasio, a He Ha NPaBHUSA EMNUPU3BM U Ha NpPaBHaTa PUCNPYAEHLMA.

B KpaitHa cmeTKa, npaBoTo npean npodecusa, CblLecTByBa KaTo 3HaHWE, AOKTPUHA, OHTONOIUA,
MWCH/, aNpPUOPHU AaAeHOCTU, UMa MeTadU3nYeckn enemeHTU. Tasn TeHAEHUMA e oYepTaHa B Tpyaa,
Taka 6u TpabBano ga 6bae BCEKWM MbT, KOrato ce NuaT npousBedeHUsa Ha 0obLoTeopeTUyHO U
NpaBHOGUNOCOPCKO HUBO. B MpoOTMBEH CAy4yait ce OTMBA KbM NPOCTO KOMEHTMpaHe Ha MpaBHU
TEKCTOBE, KOeTo NpodaHn3npa U enemeHTapm3Mpa NPaBHOTO 3HaHMe.

3aToBa MHEHMETO MU €, Ye KHMUraTa e HanncaHa B aHA/IMTMYEH, A HE B NPOCTO-KOMEHTATOPCKU U
NO3UTUBUCTKO-AEN0BOAEH N CyX0BAT CTUA. [TochegHUAT e YyXKA Ha CbLUMHCKaTa NpaBHa HayKa.

CoblueBpemeHHo, 61xa MoK Aa ce NocoYaT HAKOW c1aboCTu, KOUTO HE NPUHU3ABAT NOMOXKUTENHNUTE
KayecTBa Ha MoHorpadusaTa. Kato npumep 6ux nocoumn ToBa, Yye aBTOPLT M3MO/A3BA MOHATUETO
,UeHHOCT” N NpoM3BOAHUTE Ha TOBA NOHATUE- ,,LLEHHOCTHO", ,,UeHHOCTEH” e T.H. TyK NpaBA yroBopKaTa,
ye M3pa3fBaM MOETO MHEHME, KOETO e Bb3MOXKHO U Aa He e BAPHO. Bce nak, HayKkaTa, OCBEH BCUYKO
APYro, e u eAuH CNop, efiHa KyATypHa AUCKYCUA.

Cnopepn, MeH, NOHATUETO ,LLEHHOCT” He e NPaBHO, 3alLOTO He CbLUEeCTByBa B NpaBHATa HOPMA, Ha
MEH HEe MU € U3BECTHO HAKOA NMpaBHa HOPMa Aa W3Noa3Ba NMOHATUETO , LeHHOCT”. MorKe 61, HAKom
NpaBHM HOPMW ,KOUTO CbLLECTBYBAT NPUMEPHO B aKToBeTe Ha KOHCTUTYLUMOHHUA CbA, Aa CbAbpiKaT
TOBa NoHATME. Ho Taka, Ui nHade, ToBa, NPW BCUYKKU Cllydan He e NpaBHO noHsaTue. MHeHueTo mu e,
ye eAVH HOPUCT TpABBA Aa U3N0N3BA CBOA €3MK, T. €. MPaBHUA €3UK, B NPOTMBEH C/y4Yai ToW nNaga Ao
HMBOTO Ha MOAMTO/I03M, UCTOPULM, COLMOMO3U, NMCUXON03U U AP. KOMEHTATOpU M ,,aHanusatopu®,
KOMTO Ce HaBbAMxa AOCTa Npe3 NocnegHUTe roAMHN M Ha KOWUTO ce AaBa LWMpPoKa TpubyHa. Hue-Kato
HOPUCTU, KOUTO M3C/eABaMe NPaBHUTE NOHATUA-He bu TpAabBano Aa nagame A0 TAXHOTO HMBO. Apyrute
TpAbBa Aa ce CTPeMAT Aa AOCTMIHAT HALWWETOo, MPaBHOTO HUBO, @ HE HME [a Nagame Ha TAXHOTO.

[pyroTo, KoeTo Bux npenopbyan e, 3a B 6bAeLle aBTOPBLT A3 AaBa HA NbPBO MACTO AedUHULMS,
onpepfeseHne Ha OCHOBHOTO NMOHATUE, KOETO e NpeaMeT Ha uscneasaHeTo. OT OCHOBHOTO MOHATUE U
HeroeaTa AePUHUUMA Ce OTMBA KbM XapPaKTEPUCTUKUTE. A XapaKTEPUCTUKUTE Ca BbHLIHUTE
NPOABNEHWNA HA ABJIEHUETO, T.€. HAa NOHATUETO. Te AONDBABAT, PA3ACHABAT U CbLLEBPEMEHHO A0Ka3BaT
TesaTa Ha gedpuHuumaTa.

ABTOPBT € M3M0/13Baa OT/IMYHO MpaBHaTa U ¢unocopckata MTepatypa, KOETO rOBOPU 32 MHOTO
[obpa npaBHa, punocodcka n obwa Kyatypa. UutnupaHnte cbunmHeHus ca mHoro nobpe nogbpaHn u
umnTaTUTE ca yaayHu. CblleBpemMeHHO, aBTOPLT He e U3NAHaA B NJIeH Ha UMTAaTHMYECTBO, LMTaTuTe ca
[afeHn 3a MNoJKpena Ha Te3aTa, a He O0DOPaTHOTO-KAKTO BMPOYEM Ce Cpelia - aHa/M3bT Ha
npovssBeaeHNeTo Aa nogKkpens uuTtatute. B To3n cmucbn gou,. MapvHoBa NpaBMAHO e noapeanna
peaa Ha HewaTa. CnegoBaTeNHO, OCBEH BCMYKO APYro, TA € AeMOHCTPMpPana 0rM4ecko 1 nogpeaeHo
MWCNEHE, KOETO € MaTepuanmsunpana Bbpxy 6enmns aucr.

OcBeH C NOCOYEHOTO CbYMHEHME, Aou,. MapuHOBa y4yacTBa B KOHKYpCa M C APYrM CBOW TpyLoBe.
CraBa Ayma 33 4eTupu moHorpadum n fo6po KOAMYECTBO CTaTUKM. BCUYKKM Te ca HamMCaHU Ha BMCOK
HayyeH e3MK, aKaZleMUYHO HWBO M MHTEAUreHTEH M3pas3, KaTo Ca MOKasaHW MHOTo A4o6pu NpaBHU U
Hay4yHUW no3HaHus. CTaBa Ayma 3a KHurute ,,MpuHLMNUTE Ha NpaBoTo”, ,EnncTtemonorns Ha npasoTo”,
,MHTepecsT B NpaBoTo” u ,dunocodus Ha npasoTo”. HacToAlwmMAT ocHOBEH Tpya, ,MspaTa Ha npaBoTo”
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€ ecTecTBeHO NPoAb/IKEHNE Ha HelHUTe HayYHWU MHTepecu 1 uscneasaHunn. Tosa ca TpyaoBe rMaBHO OT
obnactrta Ha dunocoduaTta Ha npasoTo u Ha CoumonormaTta Ha NpasoTo. Te NpeacTaBABaT, CblLO TaKa,
KaKTO M HaCToALWETO U3c/eaBaHe, MPMHOC 3a HallaTa NpaBHa AuTepaTypa.

B nybnukaummte cu-moHorpadum m crtatum-ot 2009r. gocera gou.MapuHoBa paspaboTtsa MU
pa3BMBa €NUCTEMONIONMYHOTO U PEeHOMEHONOMMYHOTO Hanpas/ieHMe B HaykaTa O6wa Teopua Ha
npaBoTo .[TPUHOCHT KbM Pa3BUTMETO HA TE3U HAMPaBEHUA Cce U3Pa3fBa B CIE4HOTO:

-UANOCTHO U Ha MOHOI’pad)M‘-IHO HWBO Ca n3BeaeHU d)yH,D,aMEHTaIIHM O6LLI,OTEO|:JETVI‘-IHVI BbMnpocu,
KaKBUTO Ca OCHOBAaHWMETO Ha NpaBOTO, NPaBHUA NPUHLUWNN, NPaBHNA NHTEPEC U Cera mApaTa B NPaBoTO.

-NOHATUATA Ca aHA/IN3NPAHU B PAMKUTE HA NMPABHATA CUCTEMA KATO €/1eMEHTUN OT NO3HAaBaTE/IHATA
CbLWHOCT Ha NpaBHUTE AB/IEHUA.

-aHa/IN3bT € HanpaBeH OT NO3NUMATA Ha CMUCN0BUA MeTO U NOAX04 KbM NPaBoOTO, a HE OT rneaHa
TOYKa Ha ONUCAaTeNNHO-MO3UTUBUCTKMUA NOAXOA.

KaHanaaTsT pasBuea npenogasaTtencka 4eMHOCT OT MOMEHTA Ha MOCTbMBaHeTo c1 B KOpuanyeckma
dakyntet Ha YHCC. B MOMeHTa, a 1 Npe3 roanHUTe, BoAM NeKUMOHHN Kypcose no Oblia Teopus Ha
npasoTo, O6LWOo y4yeHWe 3a AbprKaBata, Punocodua Ha npasoTo. ToBa M [aBa Bb3IMOXKHOCT Aa ce
coobue c owe onuT B obnactta He camo Ha CTaHZAPTHaATa Hayka, HO M B MNpenogaBaHeTo, B
HEMOCPEeACTBEH KOHTAKT CbC CTYAEHTUTE U TO CTYAEHTM MO cheuuanHocTtTa ,Mpaso” B KOpuandeckmsa
¢dakynter. OcCBeH, Ye PefoOBHM, CTPUKTHO U AUCUMIAMHUMPAHO MNPOBEXKAA CBOUTE JNEKUUW, AOL.
MapurHOBa NposABsABa BUCOKU KPUTEPUM CNPSMO HbaeLLmnTe OPUCTL.

Cpean, Konerute cu ce Mon3Ba C aBTopuTeT. MmMa MOMOMUTENHM MOPaSHUM KayecTBa-4ecTHOCT,
0BEKTUBHOCT, KONErMasHoCT, BHMMATENHA M OT3MBYMBA KbM Konermte. KaTto npenopasaTen e
N3MMWHaNa C0XKHUA U TPYAEH MbT OT aCUCTEHT A0 AOLEHT M Cera y4acTBa Ha Halmb/IHO rOAHO, 3aKOHHO,
cNy*ebHO M MOpanHO OCHOBaHWE B KOHKypca 3a npodecop. [dou. MaprHoBa He e OT Tuna Ha Tesu
,YUYEHN", KOUTO MABAT OT HULLOTO N KOUTO Ca HEMNO3HATWN Ha aKaZemuyHaTa O6LLHOCT.

HenHuat Tpya, ,,MapaTta Ha NpaBoTO”, KaKTO M NpeaCcTaBeEHUTE APYIN HAYYHU TPyLOBe-MOHOorpadum
W CTATUM - HANBJHO MOKPMBAT NPABHUTE HOPMM Ha 3aKOHa 3a Pa3BUTUETO Ha aKaLEMUYHWUS CbCTaB B
Penybnuka bbarapus. NMpenogasaTtenckata M A4eMHOCT CbLLO € B YHUCOH C TO3M U3BOA.

Mopaau U3N0KEHOTO, Npeanaram Ha Hay4HOTO XKYpPM O3 Aa4e NOJOXKUTENHA OLEHKa Ha y4acTHMKa
B KOHKypca 3a npodecop no Teopus Ha AbpikasaTa u npasoto (dunocodmsa Ha NpasoTo) 1 Aa B3eme
peweHune aou. a-p Ceetna MapuHosa KbHeBa Aa 3aeme akagemuyHaTa OJTbKHOCT ,npodecop” no
rocoyeHarta Hay4yHa cneumaaHocT B NpodecnoHanHOTO HanpasneHue Mpaso.

23.03.2026r.
Codus PEeLEH3EHT:

npod. A. H. Aumutsbp Pages
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REVIEW

by Prof. Dimitar Radev, Ph.D.—lecturer in Theory of the State and

Law at the Faculty of Law, UNWE, Sofia.

The competition for the academic position of “professor” is in professional field 3.6. Law,
scientific specialty “Theory of the State and Law (Philosophy of Law)” at the University of National and
World Economy (UNWE).

The sole candidate for the academic position in this competition is Associate Professor Svetla
Marinova Kaneva, Ph.D. The competition was announced for the needs of the Department of Public
Law at the Faculty of Law of the University of National and World Economy (UNWE), pursuant to
Academic Council Decision No. 5 of December 10, 2025. | am a member of the scientific jury for the
competition pursuant to Order No. 656/06.03.2026 of the Rector of UNWE. By decision of the scientific
jury from a meeting held on 17.03.2026, | have been designated to prepare a review.

The candidate, Assoc. Prof. Dr. Svetla Marinova Kaneva, was born in 1976 in the city of
Razgrad. She completed her higher education in the field of “Law” in 2002 at Sofia University “St.
Kliment Ohridski.” In 2005, she joined the Faculty of Law at the University of National and World
Economy (UNWE), Department of Public Law, following a competitive selection process. In June 2010,
she defended her dissertation on “The Principles of Law” while enrolled at the Faculty of Law of the
University of Ruse under the supervision of Prof. Dr. Lachezar Dachev.

In 2014, Svetla Marinova Kaneva was appointed Associate Professor at the Faculty of Law of
the University of National and World Economy. Since then, she has been teaching courses in General
Theory of Law, General Theory of the State, and Philosophy of Law to first-year students in the Law
program. She currently continues to hold the academic position of “Associate Professor” at the Faculty
of Law of UNWE.

The candidate has met the quantitative requirements in accordance with the norms and
rules governing this matter under the law and the internal regulations of UNWE. Likewise, Assoc. Prof.
Dr. Svetla Marinova has met the qualitative requirements, having received a positive opinion with a
high evaluation from the UNWE Habilitation Council.

In the current competition for the position of professor, Assoc. Prof. Dr. Svetla Marinova
Kaneva is participating with her main work—the monograph “The Measure of Law,” Academic
Publishing House—UNWE, 2024, ISBN 978-619-232-861-0.

This scholarly monograph comprises 209 pages. The work is devoted to the concept of
"measure" in law. This is a topic that is being comprehensively explored for the first time in Bulgarian
legal literature and in Bulgarian legal scholarship. Proportionality is part of legal phenomena; it is also
part of legal reality, but it is, moreover, a scientific, doctrinal, and foundational concept, particularly
within the field of General Theory of Law. Proportionality, broadly speaking, is a criterion, a model, a
standard of conduct, a benchmark for ratio, reciprocity, commensurability, and proportionality, but it
is also part of normative, positive law. Measure is a universal criterion in law, and indeed in all branches
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of law, so that in this sense, the significance of the work extends to other areas of legal significance
beyond General Theory of Law.

This is why moderation is a concept of both the philosophy of law and legal positivism. |
believe that the author has grasped this particularity.

Proportionality defines and regulates what is due and what is permitted under the law. In
law, it is defined as the relationship between a right and an obligation, and in a specific legal
relationship, it is the relationship between a subjective right and a legal obligation. Proportionality, in
this sense, regulates, standardizes, and shapes both concepts, but it also regulates their relationship,
their mutual connection, and their interdependence. Or, to put it simply, what is given must be
commensurate with what is received. Consequently, proportionality is significant for private law and
especially for contractual relationships. But it is also significant for public law, because a public-law
entity—such as a state authority, for example—cannot be required to do more or less than what
proportionality, i.e., the legal norm, has prescribed for it.

The measure is part of every legal relationship, whether it pertains to private or public law.
It is part of the regulation and the factual and normative settlement of a legal relationship. In fact, the
measure is the natural state of affairs in a legal relationship, the primary force that drives the legal
relationship itself. Then, at the normative level, moderation becomes part of the legal norm, part of
the law. And this is the element that interests the lawyer.

Law is also a social regulator, in the broadest sense, but it is first and foremost a legal regulator.
This is because we are concerned with legal reality, not social reality in general. Law is an autonomous,
self-reproducing, and unique phenomenon, and in fact it is not law that should be compared to other
social phenomena, but rather the opposite—other social phenomena should be compared, aligned,
and measured against the law, because it is precisely the law—with its universal standard—that has
the capacity to regulate, standardize, and set the measure for the most important relationships in
society. Thus, the law—and this is why the standard also plays a role and has significance—is the most
important regulator in society and the state. No other regulator possesses this property, this quality,
this characteristic, which is genetically inherent in the law, thanks—in addition to the other
components—to the standard.

In this sense, moderation is also part of the question of justice—and not just the question,
but justice itself. There can be no justice without proportionality, equivalence, and equal treatment.
Moderation, as a primary understanding of law, is equal treatment of equal cases involving equal
people. This is how moderation in law itself must be defined from the perspective of legal philosophy.

The standard is inextricably linked to the legal norm. Every legal norm is a standard, because
every legal norm represents a model that must be followed. Consequently, the standard, in addition to
its general philosophical significance, also has a specific normative and empirical significance.

A standard is another word for a norm, if we treat the legal norm as a model, a benchmark, a
pattern of behavior. Thus, the measure is also what must occur in order for there to be proportionality,
correctness, moderation, reciprocity, and equality. Put another way, something must occur for there to
be a measure, for there to be justice.

These fundamental principles and tenets are examined by the author in the work. The
monograph itself consists of an introduction, three chapters, and a conclusion. The individual chapters
are developed in a balanced and proportionate manner, without giving undue weight to any one
section at the expense of another. The author maintains that the primary nature of law is not to
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command, but to elucidate and define the meaning of things that are relevant to lawful conduct. Thus,
the conclusion is that moderation is—in addition to other aspects—part of lawful conduct in law.
Moderation is not a purely legal concept, but the author has provided such fully adequate
characteristics of the concept that they make it a universal legal phenomenon.

However, moderation in law also determines the negative consequences and the liability for
unlawful conduct, because the lawful and the unlawful exist in law as two opposing sides. The balance
achieved between right and obligation, lawful and unlawful, positive and negative, what is due and
what is achieved is, in fact, the empirical aspect of moderation. In this sense, the measure is viewed as
a balance in social interactions, as a balance between what the law requires and what actually occurs.

Chapter One provides a philosophical explanation of the concept. It establishes the connection
between moderation and freedom. In this context, freedom is understood not only as primary,
metaphysical freedom, but also as legal freedom, which is a secondary, normative, and—we might even
define it as—political freedom. This is because law—as positive law—is a creation of the state’s legal
order, sanctioned by state authority. The author draws the entirely correct, well-founded,
philosophically and legally-doctrinal conclusion that the measure of law embodies a meaningful,
socially justified, just, proportionate, reciprocal, optimal, and properly due relationship.

Chapter Two justifies the use of a systemic and phenomenological approach to law as a
system. Proportionality in law is, according to the author, an extension of legal meaning. In this sense,
we would add that proportionality, as a creation of reason, is also an element of the rational, correct,
and normal in law. The author examines a number of theories regarding the significance of principles,
both in general and specifically the significance of principles in law. This is, in fact, a natural
continuation of Assoc. Prof. Marinova’s previous research on the essence of legal principles—their
significance, metaphysical and empirical meaning. Clearly, the author is very well versed in
contemporary legal theories on this subject; she is familiar with the main tenets of these theories and
utilizes them, not merely by paraphrasing them, but by imbuing them with her own, authorial meaning
and even subjecting some of these theories to criticism.

Furthermore, Chapter Two also examines the relationship between proportionality and legal
interest. The conclusion is drawn that, in fact, interest in law determines the lawful means for achieving
access to goods. It is commendable that Assoc. Prof. Marinova does not treat this topic as a civil law
discourse, but rather from a more general, abstract, philosophical-legal perspective. | emphasize this
fact because the issue—and more precisely, the topic—of interest in law is most frequently addressed
in civil law literature. Assoc. Prof. Marinova demonstrates that this issue has its roots in legal
philosophy, and this is entirely accurate.

Also in this second chapter, the concepts of expediency and legality are analyzed.
Proportionality in law is defined as a synonym for legality, and legality itself is in fact legal, i.e.,
normative, expediency. Proportionality is not a static phenomenon; it is a fundamental property of
legal distribution in legal subjects’ access to benefits, regardless of whether these benefits are of a
material or spiritual, i.e., immaterial, nature.

Chapter Three concludes that the principle of proportionality in law defines its substance. In
this sense, proportionality is also part of the legal order; however, it should be emphasized that there
is a difference between a legal system and the legal order. The legal order is the normatively defined
order that defines the binding nature of the law itself, whereas the legal system is considered in the
context of the relationship between law and the state and is a more general and, in a certain sense,
more vague concept, in the sense that it is the subject of debate in legal scholarship. The scope is also
part of the legal status of legal subjects; it defines the nature and extent of legal authority for legal

Page 9 of 12



subjects with regard to the acquisition and use of legal rights. The monograph also examines the
relationship between the scope of rights and the legal fact.

This chapter again emphasizes the understanding that the scope of rights encompasses not
only the private law aspect of the law but also its public law sphere, or what Venelin Ganev calls “free”
and “state reality.” The author has drawn important conclusions with regard to both legal doctrine and
future research.

We can say that, overall, the work draws important conclusions that contribute to legal
scholarship—for example, regarding proportionality as part of the principle of justice, proportionality
as an element of both private and public law, proportionality as a distributive principle, proportionality
as part of subjective rights and legal obligations, and a number of other points. These conclusions,
reflections, and implications deserve praise, encouragement, and recognition. They demonstrate that
Assoc. Prof. Kaneva is an accomplished scholar, researcher, and analyst of general legal theory—not
only in an abstract-philosophical sense but also in a concrete, positivist one.

The author has analyzed the problem comprehensively and from multiple angles, while
noting, however, that issues with strictly branch-specific characteristics have been left outside the
scope of the monograph, though they are acknowledged. This fact speaks both to the author’s
intelligence and to her scholarly rigor. At the same time, the 209-page volume is entirely sufficient to
cover nearly the entire spectrum of issues related to proportionality in law. In my opinion, there is no
need to artificially inflate the content of a work merely to achieve a certain length. What matters
most—sometimes—is to say a great deal with few words, by which | certainly do not mean that there
are few words in this case. They are simply sufficient.

It should be noted that the author’s language is precise, correct, legally sound, and academic,
yet not dull. The author handles legal concepts with great skill; they are used appropriately and in
accordance with the relevant arguments. There are no grammatical, semantic, or conceptual errors. |
categorically state that no plagiarism has been found. The monograph is innovative in terms of its
subject matter, arguments, conclusions, and certain definitions.

In addition, we would note that the author is familiar not only with Bulgarian legal doctrine
but also with European legal scholarship, particularly in the fields of General Theory of Law, Philosophy
of Law, and Sociology of Law. This is important because the topic of proportionality in law lies, in a
certain sense, at the intersection of these three branches of legal science. It is commendable that
Assoc. Prof. Marinova has emphasized the purely theoretical aspect, the philosophical foundation,
rather than legal empiricism and legal jurisprudence.

Ultimately, law—before it is a profession—exists as knowledge, doctrine, ontology, thought,
and a priori givens; it contains metaphysical elements. This tendency is outlined in the work, as it should
be whenever works are written at a general theoretical and legal-philosophical level. Otherwise, one
ends up merely commenting on legal texts, which trivializes and oversimplifies legal knowledge.

Therefore, my opinion is that the book is written in an analytical style, rather than in a merely
commentarial, positivist-administrative, and dry style. The latter is foreign to true legal science.

At the same time, one could point out certain weaknesses that do not detract from the
monograph’s positive qualities. As an example, | would point out that the author uses the term “value”
and its derivatives—“valuable,” “of value,” etc. Here | make the caveat that | am expressing my opinion,
which may not be correct. After all, science, among other things, is also a debate, a cultural discussion.
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In my view, the concept of “value” is not a legal one, because it does not appear in any legal
provision; to my knowledge, no legal provision uses the concept of “value.” Perhaps some legal norms,
such as those found in the rulings of the Constitutional Court, may contain this concept. But in any
case, it is not a legal concept. My view is that a lawyer must use their own language—that is, legal
language—otherwise they descend to the level of political scientists, historians, sociologists,
psychologists, and other commentators and “analysts” who have proliferated in recent years and are
given a wide platform. We—as lawyers who study legal concepts—should not stoop to their level.
Others should strive to reach our legal level, not the other way around.

Another recommendation | would make is that, in the future, the author should first provide
a definition of the basic concept that is the subject of the study. From the basic concept and its
definition, one moves on to its characteristics. And the characteristics are the external manifestations
of the phenomenon, i.e., of the concept. They supplement, clarify, and at the same time substantiate
the thesis of the definition.

The author has made excellent use of legal and philosophical literature, which attests to a very
strong legal, philosophical, and general cultural background. The works cited are very well chosen, and
the quotations are apt. At the same time, the author has not fallen into the trap of mere citation; the
guotations are provided to support the thesis, rather than the other way around—as is often the case—
where the analysis of the work serves to support the quotations. In this sense, Assoc. Prof. Marinova
has correctly arranged the order of things. Consequently, above all else, she has demonstrated logical
and organized thinking, which she has put into writing.

In addition to the aforementioned essay, Assoc. Prof. Marinova is participating in the
competition with other works of her own. These include four monographs and a substantial number of
articles. All of them are written in high scholarly language, at an academic level, and with intelligent
expression, demonstrating very good legal and scholarly knowledge. These are the books “Principles
of Law”, “Epistemology of Law”, “Interest in Law”, and “Philosophy of Law”. The present major work,
“The Measure of Law,” is a natural continuation of her scholarly interests and research. These are works
primarily in the fields of the Philosophy of Law and the Sociology of Law. They represent, just as this
study does, a contribution to our legal literature.

In her publications—monographs and articles—from 2009 to the present, Associate Professor
Marinova has explored and developed the epistemological and phenomenological approaches within
the field of General Theory of Law. Her contribution to the development of these approaches is as
follows:

---fundamental general-theoretical issues, such as the basis of law, the legal principle, legal
interest, and now the measure in law, have been comprehensively addressed at the monographic level.

----the concepts are analyzed within the legal system as elements of the cognitive essence
of legal phenomena.

----- the analysis is conducted from the perspective of the semantic method and approach to
law, rather than from the standpoint of the descriptive-positivist approach.

The candidate has been teaching since joining the Faculty of Law at the University of National
and World Economy. Currently, and throughout the years, he has taught courses in General Theory of
Law, General Theory of the State, and Philosophy of Law. This has allowed her to gain further
experience not only in standard academic research but also in teaching, working directly with
students—specifically those majoring in Law at the Faculty of Law. In addition to conducting her
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lectures regularly, strictly, and with discipline, Assoc. Prof. Marinova holds future lawyers to high
standards.

She is respected among her colleagues. She possesses positive moral qualities—honesty,
objectivity, collegiality, and attentiveness and responsiveness toward her colleagues. As a lecturer, she
has traversed the complex and difficult path from assistant professor to associate professor and is now
participating in the competition for full professor on fully valid, legal, professional, and ethical grounds.
Assoc. Prof. Marinova is not the type of “scholar” who comes from nowhere and is unknown to the
academic community.

Her work “The Measure of Law”, as well as the other scholarly works—monographs and
articles—she has presented, fully meet the legal requirements of the Law on the Development of
Academic Staff in the Republic of Bulgaria. Her teaching activities are also consistent with this
conclusion.

For the reasons stated above, | propose that the academic jury give a positive evaluation of
the candidate in the competition for the position of professor in Theory of the State and Law
(Philosophy of Law) and decide that Assoc. Prof. Dr. Svetla Marinova Kaneva be appointed to the
academic position of “professor” in the aforementioned scientific specialty within the professional field
of Law.

23.03.2026y.
Sofia Reviewer:

Prof. Dimitar Radev, Ph.D.

Page 12 of 12



