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Peziome:

N nuec, u B MHHAJIOTO OTOBOPHT 3a JapeHHE CBBP3BAa XOpara IO Pa3IUYHH TMOBOJIH.
JapsiBaMe TIpu pakKJaHETO Ha JIeTe B MMETO Ha HErOoBOTO 3/IpaBe W Onaromosydue. Pomurenure
JapsiBaT CBOMTE Jielia B u3pa3 Ha oboud. [IpaBum mogapbiu 3a poXKICHU THU, TOAUIIHUHN U IPYTH
nono6uu. JlapsisaMe Ha Xopa B HYXKJa, 32 J1a UM IIOMOTHEM J1a OIIeesT.

BbB BcHuku TE3U cyyau TapeHHUETO € U3pa3 Ha YyBCTBA Ha 00U, MPU3HATEIHOCT, YBAXKCHHE
U T. H. /lapeHneTo BCHIHOCT € u3pa3 Ha 100poTaTa Ha yoBeKa. [lapeHneTo ChIo Taka € OuiIo U cH
OCTaBa CpeJICTBO 3a pa3Npe/esieHre Ha YOBEIIKUTe OJara ciell cMbpTTa Ha yoBeK. C HampenBaHe Ha
BB3PACTTa BEPOSITHOCTTA YOBEK JIa HAITyCHE TO3U CBAT CE€ yBeIWYaBa. 1oBa MOpaKJa MHUCIHA B HETO
KaKBO II€ C€ CITyYd C BCHYKH HEroBUTe Oyiara. YoBeK HE BUHATH € JIOBOJICH OT TOBA KO IIIE MOTYIH
HETOBOTO MMYIIIECTBO - TOM MCKa caM Ja penru cbadara Mmy. OOMKHOBEHO KEJIAaHUETO MY C€ IMOCTUTA
Ype3 JapeHUETO W 3aBEIIaHUETO.

JlapeHueTo ce U3MoJi3Ba 1 3a IOCTUTaHe Ha JPYTH 1IeJIU, 33 PEaTU3UPAHETO HA UKOHOMUYECKHU
nHtepecu. Ol1ie B MUHAJIOTO BJIaIETENIMTE Ca Hajlarajiy BIacTTa U TOCHOJCTBOTO CH HaJl APYTUTE Upe3
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U3BBpIIBAHETO Ha JapeHus. VMmeparopute ca pa3fgaBayid OJaropoJAHUYECKH TUTIH, 3€MH H
JUTBKHOCTHU B TIOJIBJIACTHUTE UM TepuTOopuH. Taka Te ca ch3JaBayid 3aAb/DKCHHU JIUIA, Ch3aBalld ca
ObiroBe. B cbBpeMeHHUS CBAT Ta3M TEHICHIIMS Ce 3ama3Ba, KaTo JapeHUueTo OMBa M3MOI3BAHO KAaTO
CPEACTBO J1a Ce MpaBsT YCIYIH, J1a Ce JIaBaT CIY>KOW W APYrd MPUBWIECTHU C IeN Aa € TMOCTHTHE
nevanba. Pa3maBar ce mpoMOLMOHATHM Bay4yepH, KYIOHH, MOJAPBIM 3a OTKpUBAaHE Ha OOEKTU H
APYTH MOA0OHHU, Ype3 KOUTO CE HaChpPUaBaT MPOJIAXKOUTE B THPrOBUSATA.

Ho B HsAKOW ciyuau, HE3aBHCHMO OT NPUYMHUTE 3a M3BBPIIBAHE Ha JapeHue, xopara
Ch)KaJIsBaT 3a HAIIPaBEHOTO JapeHue. Taka omie oT Hal-AbJI00Ka IPEBHOCT CE OCTaBs BBHIIPOCHT 3a
BB3MOXHOCTTA IAPEHHUETO J1a ObJIe OTMEHEHO.

MonorpaduuHUAT TPy € MOCBETEH UMEHHO Ha TemaTta ,,OTMsHa Ha napeHuero’”’. Temara e
KJIaCMYeCKa KaKTO 3a HalllaTa MpaBHa CHCTEMa, Taka M BbHOOIIE 3a MPaBHUTE CUCTEMHU IO CBETa.
Brrpeku ToBa TA € Mallko pa3paboTBaHa U U3CJE/IBaHA B LSJIOCT.

EnnoBpeMEHHO ¢ TOBa TeMara € OT BaKHO MPAKTUYECKO 3HAYEHUE U MMa 3a L€l peryiupaHe
Ha OmpezesieHa Ipyra B3aMMOOTHOUICHUS MEXKAY (U3NYECKUTE JIMIA, B3aUMOOTHOIICHHUS, KOUTO
BBIPEKH UMYIIECTBEHUS CH XapaKTep ChIbpXKAT B ce0e CH JIMUEH U EMOLIMOHAJICH elIeMeHT. B To3u
CMHUCBHJI TeMaTa 3a OTMsSHA Ha JApEHUETO W3BEXKJa Ha MpeleH IJIaH MHOXECTBO OOIIOYOBEIIKU
LIEHHOCTH KaTo CIPaBEIJIMBOCT, JOOPOCHBECTHOCT W MOpallHA AaHTAXHPAHOCT, KOHUTO TIpe3
MOCIICAHUTE TOAMHU B 3a0bP3aHOTO HU €KEAHEBHE Os1Xa OCTAaBEHU Ha 3aJI€H IJIaH, HO KOUTO OCBEH
KaTo OOIIOYOBEUIKY Ca OCHOBOIIOJIATAIIIN 32 BCSKA MPaBHA CUCTEMA.

[Tpu pazpaboTBane Ha MOHOTpAUUHUS TPYL Ca U3MOI3BAHU PA3IMIHN HAYYHH METO/IH, KaTo
OCHOBHO € M3I0JI3BaH MPaBHO-A0TMAaTHUHUAT TOAXOI, H3Pa3sIBAIl] CE B JIOTHYECKO, CHCTEMAaTHYHO U
TEJEO0JIOrMYECKO THIKYBAaHE Ha MpaBHUTE pasznopendu. ENHOBpEMEHHO ¢ TAX ca M3MOJA3BAHU U
MIPaBHO-UCTOPHUECKUST M CPABHUTEITHO-TIPABHHUSIT METOJ], Ype3 KOUTO Ca apTyMEHTHPAHH Pa3InIHH
T€3U U CTAaHOBUIIIA.

Lenust MoHOTpaduueH Tpy1 € ChI'BTCTBAH ¢ KpUTHUUCH aHAJIU3 Ha ChlieOHATa TPaKTUKa U Ha
OTJICTHU MPABHU CTAHOBHIIA B OBbJITapcKaTa TOKTPUHA, KAKTO U C IPEITIOKEHHS 32 YChbBBPIIICHCTBAHE
Ha 3aKOHO/IaTeJICTBOTO.

MounorpadhuynusT Tpya € ¢ oom odem 408 cTpaHHIM U c€ ChCTOU OT YBOJ, MET TJIaBU U
3aKJIIOUYEHUE.

VYBOIBT BBBEXKIA YUTATENS B pas3riIekaaHaTa MPoOIeMaTHKa, KaTO HAKPATKO B PAMKHUTE TIET
CTpaHUIM ca U3JI0)KEHU OCHOBHUTE IPUYMHHU, TOBEJH /10 pa3paboTBaHe HA MOHOTpadusTa.
AKIIEHTHpaHO € BhPXY aKTyaJTHOCTTa Ha MMpo0iieMa B MUHAIIOTO H JTHEC.

[IbpBa r7aBa OT TpyJga MMa M3ISI0 UCTOPHUYECKH acmekT. [IpocieneHo € MCTOpUYEcKOTOo
pa3BUTHE Ha JOrOBOpa 3a JIapeHue OT BPEeMETO Ha PUMCKOTO IpaBo, rpe3 HoBoTo BpeMe U /10 Halm
nHu. ENHOBpEeMEHHO C pasriexjJaHe Ha HCTOPUYECKOTO pPa3BUTHE Ha JIOTOBOpa 3a JapeHHe e
pasriefaHo BB3HUKBAHETO M PA3BUTHETO Ha WHCTUTYTa Ha OTMsAHA Ha jaapeHueTo. OcobeHo
BHUMaHHE € 00BbPHATO HA ITBPBUTE TIO-00CTONHH perilaMeHTaIliH Ha OTMSIHATA, OCBHIIECBUIIN CE TIPe3
HoBoto Bpeme. Uscnensanu ca Ilpyckusar 3emcku 3akoH oT 1794 ronuna, Hapenbara-3akon Ha
®pancoa | (Ordonnance générale sur le fait de la justice*), HapenOara-3axon 3a gapenusita Ha Jlyn



XV (L’ordonnance Donnée a Versailles au mois de Fevrier 1731), Hanmoneonosust koaekc ot 1803
roavuHa u nepBUIT UTanuancku konaekc ot 1861-1865 roauna.

CrnenBaiiku XpOHOJIOTHUATA Ha PAa3BUTHE Ha TpoOJieMa Ciel pasriekJIaHe Ha OCHOBHHUTE
3aKOHO/IaTeNTHU aKTOBe 0T HOBOTO BpeMe, B bpBa I1aBa OT U3JI0KEHUETO € HAIPAaBEeH MPOCTPAHEH U
3aIBJI00YEH aHAIHM3 Ha HACOTSIIOTO €BPONEHCKO 3aKOHOJATENICTBO, 3acsATailo TeMara ,,0TMsIHa Ha
naperrero’. C 1e7 OChIIECTBSIBAHETO Ha IOCIIEBAI CPABHUTEIIHO-TIPABEH aHAIN3 HA OBJIrapcKaTa
mpaBHa ypenda chC 3amaJHOEBpOIClicKaTa ca pasrie/laHd MOAPOOHO PErIaMEeHTAIMUTE Ha OTMsIHA
Ha jnapenueto B Pycus, ®@pannus, [Iserinapus, Utanus, Ucnanus, Asctpus, ['epmanus, [lonma u
Yexwusi.

B xpas Ha Tazm 4acT OT U3NI0KEHUETO € 0ObPHATO BHUMAHKUE U HAa Pa3BUTHUETO HA TpaBHATa
periiaMeHTanus Ha OTMsSHATa Ha JapeHHUeTO0 B bbarapus, Karo H3JI0KEHHETO IPOCiesaBa
HMCTOPUYECKOTO pa3BUTHE Ha Mpobiema ot [IbpBara Obiarapcka appskaBa 10 HAIIM THU.

Bropa rnmaBa OT M3NOXKEHHMETO JaBa XapaKTEPUCTHKAa HA TMOHSATHETO ,,HEOTMEHHUMOCT® U
pasriexaa o0IuUTe XUITOTe3W Ha OTMSIHA, @ HIMCHHO OTMSIHA TP MU3BBHPIIBAaHE HA YOUNCTBO, OTMSIHA
py HaOeAsiBaHE W OTMsIHA MPU HElaBaHE Ha M3APHKKA. Besika eqHa OT XUIIOTE3UTE € pasrie/IaHa
0o0cTOlHO. 3a BCsAKa €IHa ca M3JI0)KCHHM OCHOBHHUTE MNpPOOJEMH M CIOpOBE. 3a IbPBU IBT Ca
MOBAMTHATH BBHIIPOCH OTHOCHO MOJI0YX/IaHETO U TOMarauecTBOTO B yOUHCTBO, OMKTA 32 YOUHCTBO U
Ip. TOJ00HU. AKIICHTHPAHO € BbPXY BBb3MOXKHOCTTA 332 OTMsHA Ha JapEeHUETO MpH OTMaJaHe Ha
Haka3yeMocTTa Ha JAesHuero no HakazaTenHus Koiekc mpu HeuszOexHa oTOpaHa, MpU KpaiiHa
HEOOXOUMOCT.

OtnmenHo € pa3riieaHa XuIoTre3ara Ha HaOeIsBaHe KaTo IMPEANOCTaBKAa 3a OTMSHA Ha
napenuneto. CpaBHEeHa € ypeadaTa ¢ OCTaHAIUTE 3aKOHOAATeNICTBa. JloCTUTHATO € /10 3aKIIF0UEHHUETO,
Ye M3BBH PEIVIAMEHTHPAHWTE B 3aKOHA CIIydaul OCTaBaT M JPYrd XUIIOTE3W Ha HM3BBPIIBAHE HA
MPECTHIUICHUE CIPSIMO JAPUTENs, KOUTO Ca JOCTaThYHO YKOPHUMH, 3a Ja UMa BB3MOXKHOCT J1a Ce
OTMEHHU JapeHueTo. Taka HampuMmep MpH HAHACSHE Ha €HA TeXKa WM CpeJHa TeJecHa MOoBpea,
KOSATO HE € JoBela A0 YOMIICTBOTO Ha JapuTens, OMXMe MOIIM Ja MpHEeMeM, Y€ € Hallule
HeOJIaroJapHOCT OT cTpaHa Ha HaJapeHoTo Juile. HampaBeHo e mpenioxkeHue ca 0b/ie MpeocMUcIeHa
dbopmynupoBkaTa Ha ui. 227, an. 1, 6. ,,a* u 0. ,,6° oT 3akoHa 32 3aIBIDKEHHUATA U TIOTOBOPUTE, KATO
chllara Ob/1e TOMBJIHEHA U C IPYTU ChCTAaBU Ha MPECTHIUICHHS, KOUTO IO CBOSI XapaKkTep ca TEXKKH,
KaKTO U Jia Ce JaJie Bb3MOXKHOCT 3a OTMsIHA Ha JIApEHUETO MPH U3pa3 Ha HeOJaroJapHOCT HE caMo B
paMKHTE Ha €IHO TIpecThIiUieHne o HakazaTeHust KOJEKC, HO U U3BBH HETO.

Buumanue e 00bpHATO M Ha TpeTaTa Xxumnoresa Ha wi. 227, an. 1 oT 3akoHa 3a 3a1bDKEHUSTA
Y IOTOBOPUTE, a UMEHHO XUIIOTe3aTa Ha HEIaBaHe Ha U3phKKA. AHATH3UpPaHa € OrpOMHATa CheOHa
MpaKTHKa 1Mo mpobiema. HampaBeHo e cpaBHEHHE ¢ €BPOIMEHCKOTO 3aKOHOIATeNCTBO. JJoCTUTHATO €
70 W3BOJA, Y€ HAIllaTta MpaBHA ypenda ce mpuONmkaBa B Hail-royisiMa CTemeH 10 ¢peHckaTa
pernamenTanus. VM3ka3aHo € CTAaHOBHWIIE, Y€ HACTOSIIATA PEerJaMeHTalus OTroBaps B Hal-rojsma
CTETEeH Ha ChITHOCTTA Ha IPABOTO HA HAJIAPEHUS Ja ThPCH U3APHIKKA OT TAPUTENS, KATO STUHCTBEHO
MOXe OM € HeoOXOIMMO Ja C€ TOMHCIH BBPXY BB3MOXKHOCTTA Ja OBbJe KOHKPETU3UPAHO, Ue
HEJITaBaHETO Ha M3JPHXKKA 3aBUCH OT BH3MOXXHOCTUTE Ha HaJapeHOTo Juie. Taka 6u ce n3bernana
HEOOXOJMMOCTTa OT PA3IIMPUTEITHO THJIKYBaHE Ha 3aKoHA. CBINO Taka € HAIPaBeHO MPEJIOKEHUE



IpU CleIBall W3MEHEHHUs Ha 3aKoHa Ja ObJle MOocouYeHa MOPEAHOCTTAa Ha M3IBJIHEHUETO Ha
3aJIbJDKEHUETO MPU KOHKYPEHIIUS ChC 33ABJDKEHHUETO 3a JlaBaHe Ha U3Aphxkka o CeMelHus KOAeKC.

Crnen pasriaexiaHe Ha OTAETHUTE ChbCTaBH Ha HEMPU3HATEITHOCT KATO OCHOBaHHE 3a OTMSHA
Ha JApeHHeTO B TjlaBa BTOpa ca pasriieflaHd OOLIM U 3a TPUTE ChCTaBa BBIIPOCH, KATO CYOEKTH,
HacJeAsBaHe Ha MPABOTO HAa OTMSIHA, CIIIHOCT HA CPOKa 1o wi. 227, ann. 3 oT 3aKoHa 3a 33 IbJDKCHHSTA
u goroopute. OObpHATO € BHUMAaHUE M HA BBIPOCHUTE 3a JOIMYCTHM OTKa3 OT MCK 3a OTMSHA Ha
JapeHHEeTO, Bb3MOXKHOCTTA 32 YaCTUYHA OTMSHA Ha JAPEHUETO, BB3MOXKHOCTTA 3a LEAMpaHE Ha
MPaBOTO HA UCK 32 OTMSHA U JIp.

B nocnegnara yact oT M3J10KEHHETO Ha BTOPA IJIaBa ca pas3rieiaHy MOCIEAUINTE OT OTMSHA
Ha jaapenuero. lIpeacraBeHu ca ABETe OCHOBHM TEOPUHU B JIMTEpaTypara U MPaKTUKaTa OTHOCHO
BBIIPOCA JJaJIM OTMsIHATa Ha JIApEHUETO BOJAM 10 0OpaTHO JAelcTBHE Uiu He. Bp3mpuera e Te3ara, ue
OTMSIHATA Ha TAPEHUHETO B MTOBEUYETO CIyyan UMa OOpaTHO JCHCTBHE.

Tpera rnaBa e mocBeTeHa Ha OMpejAeieHA Tpyna cHenu(pUYHM BUAOBE TapeHHs, KaTo €
pasriiejaHa Bb3MOKHOCTTA 3a IpUjlaraHe KbM T€3U JIapeHUs Ha pa3rnopeouTe 3a OTMsIHA B wi. 227,
an. 1 or 3akoHa 3a 3aabKeHUATa U JoroBopute. llocienoBaTeslHO U3JI0KEHUETO € 00XBaHAJIO
BB3MOXHOCTTA 32 OTMSIHA Ha JlapeHue, IIPU KOETO € YUpeACHO IPaBo Ha MOJI3BaHe, JapeHue B MoJi3a
Ha TPETO JUIlE, OTMSHATAa HAa B3aMMHHU, KOCBEHH, aKIIECOPHH U MIPUKPUTHU JAPEHUSI.

JlocTUrHATO € 10 CIeIHUTE OCHOBHU M3BOJIU:

- VYuypensBaHeTo Ha MpaBO Ha TOJ3BaHE C W3BBPIUIBAHE HA JAPEHUETO HE OKa3Ba
BJIMSTHHE HA HEOTMEHHMOCTTA Ha JapeHneTo. ToBa 03HavaBa, ye Mpy HaJTM4Ke Ha MPEANOCTaBKUTE 3a
OTMSIHA Ha JapeHHeTo mo wi. 227, an. 1 oT 3akoHa 3a 3aAbKEHUSATA U JJOTOBOPUTE JAPEHUETO e
MOJUIEXKHM Ha OTMSTHA HE3aBUCHMO OT KJIay3aTa 3a MPaBOTO Ha MOJI3BAHE.

- [Ipu mapeHue B moi3a Ha TPETO JIMIIE, B CIy4ald Ue TPETO JIMIE MPHEME ITOIaPEHOTO
My U ca HaJIMIIe MPEANOCTaBKUTE Ha Ujl. 227 0T 3aK0oHa 3a 3aAbJDKEHUSTA U IOTOBOPUTE, HAMA NPEUYKU
na Obie peanu3upaHa OTMsSHA Ha JApEHUETO, HE3aBUCHMO Y€ CBIIOTO CE€ € OCBILIECTBUIIO Ype3
JIOTOBOP B 11032 Ha TPETOTO JIUIIE.

- [Ipuero e, ye mpu JapeHus, U3BHPILIEHU Ype3 OMPOIIABaHETO, Ype3 OTKa3 OT MPaBo,
JapeHusi, U3BbPIICHU Ype3 MPUA0OMBHA JaBHOCT, HE MOTaT Jja HAaMepsT MPUIIOKEHHE pa3nopeaduTe
3a OTMsHA, IpeABUIeHU B WI.227, ain.1 oT 3aKkoHa 3a 3aIbJIKEHUSATA U JJOTOBOPHUTE.

- [Tpu napenusiTa, N3BBPIICHH Ype3 IPUI0OMBAHETO HA UMOT ChC CPEJICTBA HA TAPUTEIIS
Ype3 3arulaniaHe Ha 3aIbJDKCHUsS Ha HAJapeHOTO JIMIE, € BB3NPHETa € Te3aTa, Ye HsAMa MPEYKH Ja
ObJie U3BBPILIEHA OTMSHA Ha IaPEHUETO.

- [Ipu aknecopHUTE U MPUKPUTHUTE JapEeHUs € 000CHOBAaHA Te3aTa, Y€ B 3aBUCHMOCT OT
aKlecopHaTa Kjiay3a JapuTesaT Ou uMai eBeHTYalHO Bh3MOXKHOCT Jla MCKa OTMSIHA Ha aKIleCOpHaTa
KJlay3a OT BB3ME3JHHsS JIOTOBOp, a MPHU MPUKPUTUTE JApEHUs € MPHUeTO, Ye HsAMa Mpedyka Ja ce
MIPHUJIOKAT pa3nopeaduTe OTHOCHO OTMSHATA HA APEHUATa, IpeaBUIeHH B 4. 227, an. 1 ot 3akoHa
3a 3abJDKEHUSTA U JIOTOBOPHTE, aKO Ca HAIUIIE TPEIITOCTABKUATE 32 TOBA.

[IpenmersT Ha M3CIIEBAHE HA IJ1aBa TPETa € OOXBaHAJI U HHTEPECHHS BBIIPOC 32 OTMSHA Ha
JapeHueTo Tmopaau paxnaaHe Ha jaere. OObpHAaTO € TOAPOOHO BHUMaHWE Ha (PPEHCKOTO
3aKOHOJIATEJICTBO, KBJIETO BCE OIIE CHINECTBYBa crenuduuHa HOpMa, ypexaalia OTMsSHaTa Ha



JApEeHUEeTO MpH paxkaaHe Ha JeTe Ha fgaputens. M3crneaBaH e mpousxoAabT HA TO3M CIOCO0, KaTo €
MIOCOYEHO, Y€ TOM € JaBajl MpaBO Ha MAaTpOHa Ja OTMEHM HANpaBeHO OT HEro JapeHue Ha
ocBoOONIeHUSI. Bbhpeku KpUTHUKUTE TMpe3 TOAMHUTE IOCOYEHUST CHocod 3a OTMsHa €
periaMeHuTapas u aHec BB ®@pannus. HampaBeHa e orjeHka Ha HEOOXOIMMOCTTA OT BBBEXKIAHETO
Ha eJHa TaKaBa pas3nopenda W B HAIIETO MPaBO M € MOTHPCEH OTrOBOP Ha BBIIPOCA JIOKOJKO €
He00X0AMMa MPEIBU]] PA3BUTHETO HA OOIIECTBEHUTE OTHOLICHHUS.

He na nocnegHo msicto B TpeTa TJjlaBa € OOBbpHATO BHUMAHHWE W HA HUIIOXKHUTE U
YHHILO)KaeMUTE JapEHUs U Bb3MOKHOCTHUTE 3a TAXHATa OTMsIHA 10 peAa Ha wi. 227, an. 1 ot 3akoHa
3a 3a/IbJDKEHUATA U IOTOBOPUTE.

UYerBbpTa r11aBa OT MOHOrpadusTa o0xBalla JapeHHUEeTo ¢ JOTOBOPHU KJIay3W 0] YCIOBHE
u texect. [Ipu nu3rorBsine Ha MoHOTpadusTa Oerie KOHCTATUPAHO, Y€ BHIIPOCHUTE JOTOBOPHH KJIay3H
ca ce W3ION3BaJM, a M B HACTOALIMS MOMEHT C€ HM3IOJ3BAT NMPH CKIIOYBAHETO HA JOTOBOPH 3a
napeHue. B chIoTo Bpeme Te3M Kilay3u MMaT CPaBHHUTENHO ciaba ypenda B HACTOSAMIMS 3aKOH 3a
3aBJDKEHUATA U JOroBOpUTe. Helo moseue - TUICBAT CIENUANIHN PAa3ope0u OTHOCHO YCIIOBHETO
U TeXKECTTa IPU JapeHusTa. BCHUKO TOBa NpY M3BBPIIBAHE HA U3CIICIBAHETO MOBIUTHA MHOKECTBO
BBIIPOCH M HAJOXH OT/AEISHETO Ha OTMSHATa Ha JapeHHsTa ¢ TOTOBOPHU Kjay3u moj ¢opmara Ha
TEXECT U yCIOBHUE B OT/ENIHA TJIaBa.

I'maBa 4eTBBpTa € pazaencHa Ha 4yetupu maparpada. B mbpBus naparpad ca pasrienanu
HaKpaTKO 3a0paHEeHHUTEe TOTOBOPHU KJay3W Ha OTMsIHA, KaTO TOBA ca JAapEeHUSTa MOJ] MOTeCTaTUBHU
YCIJIOBUS U IapEHUSATA 1101 YCIOBUE J1a € U3IUIAIAT ObACIIUTE IBITOBE HA JApUTEIIS.

BwvB BTOpHS maparpad Ha TriaBaTa ca W3CIEABAHM JapeHHsTa IOJ OTJaraTelHU |
MIPEKPATUTEIHN YCIIOBHS U TAXHATA OTMsIHA. 3aIllMTeHA € Te3aTa, Ye € HEJOMYCTHMO CKIIIOYBAHETO Ha
JIOTOBOD 3a JIApEHUE MO/ OTJIaraTeIHO YCIOBHE, Thil KaTo B paznopendaTa Ha wi. 225 ot 331 ce ka3Ba,
4ye ce OTCThIIBA ,,B€HAra’ HeHo Ha HaJapeHoTo Juie. [Ipu gapeHue noa oTiIaratesiHo yCJIOBHE HE
MOJKE Jla C€ U3IBJIHU TOBa YCJIOBHE M COOCTBEHOCTTAa Ja ObJe MmpexBbpiieHa BeaHara. IIpu Hero
JapuUTensaT Ou 3aabprKa BCUYKO U OU 3ama3ni Bb3MOXKHOCTTA J1a Ce pa3lopesk/a ¢ BellTa U 110 TO3U
HA4WH JOTOBOPBHT OM ce JOOIMKMII 10 3aBEHIaTeHUTe pasnopexaanus. Cien Kato eIHO TakoBa
JapeHue € HeJJOMyCTUMO, TO He OMXMe MOTJIH Jla TOBOPUM U 32 HEroBaTa OTMSIHA.

B mMoHorpagwusiTa e qomycHaTa Bb3MOXXHOCTTA 32 CKIIFOUYBAaHE Ha JApEHUE TI0]] TPEKPATHTEITHO
yCIIOBUE TpU YCIOBUATA Ha wWi. 25 OoT 3aKoHa 3a 3aAbJDKEHUsITa U Joroopute. M3noxkeHo e, ye
JIOTOBApsSIHETO Ha €HAa IMoA00Ha Kiay3a HsMa Jla IpoTHUBOpedur Ha wi. 227, an. 1 or 3akoHa 3a
3aIbJDKEHUSATA U JIOTOBOPUTE. ApryMeHTHUpaHo e, 4e pasmnopendara Ha wi. 227, an.l ot 33]] He
OrpaHUYaBa MPUIOKEHUETO Ha Wwi. 25 oT 33/] OTHOCHO BB3MOXKHOCTTA 32 CKJIIOYBAHE Ha JI0TOBOP 32
JapeHHe Mo MPEKPATUTEIHO YCIOBHE M HETOBOTO MpPEKpaTsBaHE MPU HACTHIIBAHE HA YCIOBHETO.
Pasnmopenbata Ha un. 227, an. 1 ot 33]] caHKIMOHUpPA MO-CKOPO MOPAJIHHU HPUHIUIH, KOUTO
3aKOHOJATENAT € MpHUe, Y€ MOopaJd €CTeCTBOTO MM Clie[iBa M3PUYHO Jla perjaMeHTupa U Ja TU
BB3JIUTHE B OCHOBAHUS 32 OTMsHA. JloKaTo mpekpaTsiBaHEeTO Ha eIMH JOTOBOP IOpaji HACTHITBAHE HA
MIPEKPATUTETHO YCIOBHE € Hello pa3iauyHo. [IpexkparutrenHoTo ycioBHe € JOroBOpHa kiaysa. Ts
3aBHCH OT BOJISITAa Ha CTpaHUTE. TsI HE € CBBhp3aHa ¢ HApyIIaBaHETO Ha HIKAKBU MOPAJTHH MTPHHITUTIH.
Crpanurte camu u30HMpaT KakBo Ja ObJe YCIOBHETO U BHOOIIE Jallu J1a vMa TakoBa ycioBue. He Ha



MOCIIEAHOTO MSICTO ChIVIACHO pasnopendara Ha wi. 25 ot 33/ mpu HacThIIBaHE HAa MPEKPATUTETHOTO
YCJIOBHUE JOTOBOPBT CE€ MPEKpaTsABa MO MpaBo, T. €. 3a paziauka oT ui. 227, an. lot 33 Hamame
OTMsHA, a mnpekparsBaHe. OObpHATO € BHMMAHHME HA PA3IUYHU XUIOTE3M Ha JapeHust Moj
MIPEKPATUTETHO YCIIOBUE M TPOOIEMHUTE, KOUTO OMXa BBH3HUKHAIM NPU HAIWYHUETO HA MOJOO0HU
KJIay3H MPHU BIIUCBAHETO HA TAKHB THIT JOTOBOPH.

[Taparpad TpeTn Ha riIaBa YETBHPTA € TMOCBETCH HAa BBH3MOXKHOCTTA 3a CKIIOYBAaHE Ha
IIOCJIeBAIll HOTapHaJIeH aKT 3a IPEKpaTsBaHE Ha HOTAPUAJIEH akT 3a JapeHue. 3allluTeHa € Te3aTa,
4ye KOraTo CTPaHMTE JKenasT Aa ObJe OTMEHEH €IUH JJOTOBOP 3a IapeHue M0 B3aUMHO ChIJlacHe, HsMa
MPEUKH Jla CKIIIoYaT IMOCJE/ABall JOTOBOp 3a OTMSHA Ha JapeHueTro. B ciyuail ye mapeHuero e
CBBP3aHO C HEABMW)KMM HMMOT, IOTOBOPHT 3a OTMsIHA HA JapeHHUETo TpsOBa Aa ObAe B HOTapHaliHa
¢dopma u na O6pae Bnucan B Ciyxbara mo BOUCBaHUATA. 103U MOCIEBAI IOTOBOP 3a OTMSHA Ha
JApEHUETO CJIeJIBA JIa OTrOBaps Ha BCHYKHM W3MCKBAHUS, IPEIBUCHN B 3aKOHA 32 3a/IbJDKCHUATA U
JOTOBOPUTE OTHOCHO JE€HCTBHTEIHOCTTa Ha JoroBopute. CKIIOYBAHETO HA TaKbB JOTOBOp €
BB3MOKHO KaKTO MPEJIH JIa € 3aIl09HAI0 U3ITBJIHEHUETO MY, TaKa U cJieJl HETOBOTO 3all0YBaHe.

[TocneaausaT maparpad OT riaBa 4eTBHPTA € MMOCBETEH HA OTMsHATA Ha JIAPESHUETO C TEKECT.
Pasrnenanara oTMsiHa Ha JapeHUETO HE MPECTABIIsABA KIACUYECKU crocob 3a oTMsiHa. HesaBucumo
OT U3MOJI3BaHOTO MOHSATHE ,,0TMSHA® B pa3paboTKaTa cTaBa BBIIPOC MO-CKOPO 3a €IHO pa3BajsHE Ha
JIOTOBOpA 32 JapeHue Mopaayd HEeU3NMbIHEHHE Ha TEXKeCTTa, a He 3a oTMsHa. C 1en oOxBallaHe Ha
1sgaTa npobieMaTHKa MIbPBOHAYAIIHO € HAIpaBeHA MOJPOOHA XapaKTEPUCTUKA HA TEXKECTTa KaTo
MOJAIUTET Ha crenkara. OObpHATO € BHUMAHKE HA MOCIEIUIIUTE OT HEM3ITbIHEHNE HA TEXKECTTa U
OTrOBOPHOCTTa HA HACJIECTHHUIMTE TPU HEU3IIbIIHEHHE Ha TexecTTa. IlocoueHo e, e B cera
necTBamus 3aKOH 3a 3aIbJDKECHUSATA W JOTOBOPHTE JIMIICBAT NMPABHH HOPMH, KOWTO Ja JaBatr
periiaMeHTaIus Ha JapEHHUETO ¢ TeXECT (M3KITI0YeHNe € HopMarta Ha uil. 226, ain. 3 ot 33]/1), mopaau
KOETO He Ou clieJ1Bajio Jja I0NyCHEM pa3BajisiHE Ha JOTOBOpA 3a JapeHue Mopaanu HEU3MbJIHEHHE Ha
TexectTa Ha ocHoBaHue wi. 87 ot 33 /1. Ho e u3ka3ano MHeHHETO, 4e He Ou TpsAOBaIo 1a uMa MPeuKu
Jla ce M3BBPIIN pa3BaIsIHE Ha JOTOBOpa 3a JapeHHe C TekecT Ha ocHoBaHue 4i. 87 oT 33/, ako
CTpaHUTE U3PUYHO Ca MPEABUINIIN TaKOBa pa3BajlsiHe IPU HEM3MbIHEHUE Ha TexkecTTa. HampaBeHo
€ MpeaiokeHue 1a ObJaT BbBEICHU 3aKOHOITAIEHU IIPOMEHH U J1a ObJie MOAPOOHO perJaMeHTUPaHO
JApPEHUETO C TEKECT.

[Tera rmaBa or MoHOTpadusTa oOBaIa pa3TuYHU XUIIOTE3U HAa OTMSHA HA IAPEHUETO U3BBH
pasmopendara Ha wi. 227, an.l or 3akoHa 3a 3aAbKEHUsTa W JoroBopute. Pasriemanu ca
BB3MOXKHOCTUTE 3a OTMsiHA 1o 4wi. 135 oT 3akoHa 3a 3aabJDKEHUSITA M JIOTOBOpUTE, Wi. 647 OT
Tobproeekus 3akoH, wi. 216 oT JJaHbYHO-OCUTYPUTENTHUS KOJEKC.

Oco0eHo BHUMaHHUE € 00BPHATO HA OTMSHATA HA JAPCHUATA BB Bpb3Ka ¢ Opaka. [locoueHo
e, ue ypenbaTa € JocTa CTECHEeHa clie]] mprueMaHneTo Ha ceramHus CemeeH konekc. Ho u3xoxmaiiku
OT OOCTOSITENICTBOTO, Y€ Y HAC TE€3H JApPEHHS Ca CBBP3aHU C TPAAUIMUTE M OOMYanUTEe TIPEIu U 10
BpeMe Ha CKJIIOYBaHE Ha Opaka, € HalpaBeHO 3aKIIOUEHUETO, Y€ € yaadyHo B wi. 55 Ha CeMelHMs
KOJICKC J1a ObJ1aT TOOABEHH U JAPYTH OCHOBAHUS 32 OTMSHA HA JAPCHUSTA 0 TTOBOJT WIIH 10 BpeMe Ha
Opaka. HanpaBeHo e mpemoxenne a1a ObJie BbBEACHA OTACTHA pPEerIaMeHTalrs Ha MpeaopadyHuTe,
TOJIC)KHH JJAPEHUS, YHSATO OTMSHA JIa € CBhp3aHa C HeCKIIFOUBAHETO Ha ObJIeIusl Opak, KaKTo | Ja ce



MOMHCIM M 3a perjamMeHTalus Ha JapeHusTa, KOUTO Cc€ W3BBPIIBAT IO BpeMe Ha €IHO
MPOIBIKUTETHO ChBMECTHO CHKHUTEJICTBO HA J[BE JIMLIA, IOPU U Ja HAMAT I'PakJIaHCKU Opak.

OtnenHo € akIEeHTHpaHO Ha 3aKoHa 3a HACJIEICTBOTO M BB3MOXKHOCTTA 3a OTMSHA Ha
JapeHHUEeTo MPH T. HAp. 3ama3eHa yacT OT HACJIEICTBOTO. 3a IbPBH IIBT B OBbJIrapcKaTa JUTEpaTypa e
pasrienaH T. Hap HaCJIEACTBEH/CEMEEH JOroBOp, BBBEIEH Ipe3 IMOCICIAHUTE TOJUHH B
3aKOHOJATEJICTBAaTa HAa HSAKOM JIbpXaBW OT 3amagHa EBpoma kato crmoco0 3a nubepanu3anus Ha
MHCTUTYTa Ha OTKa3 OT 3alla3eHa 4acT OT HacyeACTBOTO. [loguepTaHo €, ye upe3 Hero ce orpaHu4aBa
MIPEXBBPIIIHETO HA IPYKECTBEHHU JSIIOBE U3BBH ceMeicTBOTO. Ch3/1aBa ce Bb3MOXKHOCT 3a 3ara3BaHe
Ha KOMIIaHUATa TaKaBa, KaKBaToO € Ch3/aJieHa OT HacienoaTensd. B moBeueTo ciyyau JOroBOPHT ce
CKJII0YBa BbB (hopMa Ha JAPCTBEHO PA3MOpEXJaHE B IOJ3a Ha €AMH OT HaciueAHuuuTe. B Hsikou
IIpaBHU CUCTEMHU C€ JIONycKa ChC CKIIIOUBAaHE Ha CEMENHUS/HACIEICTBEH TOTOBOP J1a ObJie U3BbPIICH
1 OTKa3 OT T. Hap. 3ara3eHa 4yacT oT HacieacTBOTO. C TO3U 0TKa3 Ce MpaBH U OTKa3 OT Bb3MOXKHOCTTA
na ObJIaT HaMaJSIBAHYU WJIM OTMEHSIHU TAPCTBCHHUTE M 3aBEIIATCITHUTE PA3MOPEKIaHMsI, HAITPABSHH OT
Hacienonatenss npuwkuBe. HampaBeHO € MNpeayiokeHHWe 3a perylaMeHTalusi Ha JoroBopa U B
OBATapCKOTO 3aKOHOAATEIICTBO.

B rnaBata e pasrnegana u aendara-JapeHue Kato Croco0 3a mojsuidaTa Ha HACIEICTBOTO
MIPHKKUBE HA HAClIEZ0aTells U KaTo CIIOco0 /1a ce 3ama3sarT JUYHUTE OTHOLIEHUS MEXK]Iy XOpaTa.

B nocnennus maparpad, HO He W TMOCHEACH MO 3HAUEHHUE, ca pas3riieflaHu JapeHusiTa 3a
0J1IarOTBOPUTEITHOCT OT HEOTpaHUYEH Opoii XOpa 1 Bb3MOKHOCTTA 3a TAXHATa OTMsiHA. KoHcTaTupaHo
€, 4€ MOCJIEIHUTE HE ca perjaMeHTHpaHu B OBJIrapCKOTO 3aKOHOJATEICTBO, HO IPE3 IMOCIIECTHUTE
TOJIMHU Ca MPUIO0OUIIN M3KIIOYUTENIHA MOMYJISIPHOCT. Y CTAHOBEHO €, Y€ MO0 OTHOIICHUE Ha TAX HE
MOTaT Jla HaMepsT MPWIOKEHUE pasropenowte Ha wi. 225-227 or 3akoHa 3a 3aIbJDKCHUATA U
noropopute. ToBa mpousTHUa OT OOCTOSITENICTBOTO, Y€ B IMOBEYETO Clydyad TE3M JapeHus ca
aHOHUMHU. [lopu U @ HE ca aHOHUMHH, T€ C€ OCHIIECTBIBAT OT MHOXKECTBO XOpa MO €HO U CHIIO0
BpeMe. Hemo moBeue - oChIIECTBSIBAT CE€ B MOBEYETO CIydad MO AUTUTAIEH HauuH. ToBa ch3naBa
JOMBJIHUTEITHU TPYIHOCTH BbB Bpb3Ka C MOMEHTA Ha CKJIIOUBAHE, OTYUTAHE U KOHTPOI BBPXY TO3HU
BUJ napeHud. HampaBeHo e mpeasiokeHUe Mpu eIHa IMOcjeABalla perjaMeHTalus Ha TO3U BUJ
JApEeHUs] U3PUYHO J1a C€ TIOCOYM TSAXHaTa HEOTMEHMMOCT MPH yciaoBusATa Ha wi. 227, an. 1 ot 3akoHa
3a 3aJBJDKEHUATAa U JOTOBOPHUTE, KaKTO M Jla C€ IMOMMCIM 3a BbBEXKJAHETO HAa HM3UCKBAHE 3a
JeKJIapyupaHe Ha ONpeesIeHN 00CTOATENCTBA IPE/ JaAC€HH AP KaBHU OpraHU IIPEIU 3all0YBAaHETO HA
naneHa OJaroTBOPUTENIHA KaMIaHUS C IIeJ1 Ch3/laBaHE Ha MO-rojiiMa cUrypHocT. M3kazaHo e
CTAaHOBUIIETO, Y€ OTMSHATA HA TO3W THUIM JapeHUs OM MorJja Jia ce JOMyCHE caMO B XUIIOTe3aTa Ha
HepeaTu3upaHe Ha MpeBUICHAaTa Kay3a, KaTo 0b/ie periaMeHTHPAHO KaKBO CE CIIYYBa C MOJapEeHOTO
B €/lHa TaKaBa XMUIOTe3a.

MoHorpadusra 3aBbpIIBa ChC 3aKIIOYCHHE, B KOETO Ca CHCTEMATHU3WPAHH HAIPAaBEHUTE
W3BOJM U MPEIIOKEHUS B U3JI0KEHUETO.

JloroBOpBT 3a AapeHHEe € ChITBTCTBAJ )KUBOTA HU OT Hal-IBJIO0KA IpeBHOCT. Tol € u3pa3 Ha
YOBEILIKOTO B HAC, M3pa3 Ha Hy)KJaTa Ha XxopaTa Jia CH [omMaraT B3auMHO Iipu HeooxoaumocT. OT Tazu
rJieJ{Ha TOYKa, JIOKAaTO ChIIECTBYBaMe KaTo XOpa, IIe JapsiBaMe B 3HaK Ha 00MY U IpU3HATEHOCT. B
TO3HW CMHUCHJI IOTOBOPHT 3a JAPEHHE I1I€ ChITHTCTBA JKUBOTA HHU M HAIIIETO Pa3BUTHE KAaTO XOpa, KaTo



o0lIecTBO Hajlara M3MEHEHHs] B HEro, KOUTO Ja OTrOBOPSAT Ha CHBPEMEHHHUTE HU HYXKIU.
[Ipennoxxenoro u3cnensane mnoj Qgopmara Ha MoHorpadus HsMa 3a LT J1a ThbPCH MpPOMsHA B
CBIIIHOCTTA Ha JIOTOBOpa 3a JapeHue. HanpoTus - mapeHueTo € U cu ocTaBa €uH 0e3Bb3ME3JICH U
€HOCTPAaHEH aKT, XapaKTEpPU3UPALl CE€ ChC CBOSTA HEOTMEHUMOCT. M310KeHHeTO MMa 3a Len Ja
HaMCpHU paspCUICHUC HA HpOGJIeMI/ITe, BB3HUKBAIIU TP OTMAHA HA JAPpCHUATA B CbBPCMCHHUA CBAT.
To uma cpmIo Taka 3a Hen Ja chpe 3a00MKaIsSHEeTO Ha 3aKOHA MPU CKIIOYBAHETO M OTMSHATa Ha
JAPEHUETO, KAKTO U Bb3MOKHOCTHUTE 3a U3II0JI3BaHE Ha JTaPEHUETO 3a HEIPAaBOMEPHHU 1IEJIH.

Momnorpagusita He NpeTEeHANPA 32 MIbJAHA U3YEPHATEJTHOCT U a0COJI0THA NMPABIANUBOCT.
CbC CUI'YPHOCT HIKOM OT HANPABEHUTE B Hesl H3BOAU U NMPEIOKEHUATA ThPHAT KPUTHKA U
pa3HonocoyHn MHeHus. LleiTa Ha HANPaBeHOTO OT MeH U3JI0’KEHHE € [1a NMOBJAWTHe TeMH 3a
Pa3MHUCHJ OTHOCHO HHCTUTYTA HA OTMSIHA HA 1IapeHHEeTO U He0OXO0IMMOCTTA OT HACTHIIBAHETO
Ha npoMenu B Hero. HagsiBam ce 1a ¢bM NMOCTHUTHAJIA Te3M 3a/1a4H.

2. KHHUI'U U YYHEBHHU IIOMAT'AJIA

2.1 IYBJIMKYBAHA I'VIABA OT KHUT'A

/Jlpazanoe, K, I'opanoea, Un, Pace¢ Cm. Bnaoumuposa K. ,,Cmecenume ghaxmuuecku
cbemaeu npu KOHUecuu, 00ujecmeenu nopvuUKu u Opyzu opmu 3a ynpagienue u paznopercoane
¢ nyonuuHu cpeocmea u coocmeenocm (esponeiicku u HAYUOHATHU UMeEPeHUs) “2naea oeeema
Koceen cvoeben konmpon, ocvujecmeen om 2paxcOaHCKus Cb0 Npu cmeceHume (akmuuecKu
cvcmaeu (c. 283-301). Cogpusa: Ciela. ISBN 978-954-28-4847-9

https://www.ciela.com/smesenite-fakticheski-systavi-pri-koncesii.html

Pestome:

IIpe3s 2024 roauna, cien moBedye OT TPU TOJUHU CHBMECTHA JEHHOCT C KOJIETUTE OT
[Iyonnunonpasnara katenpa Ha HOpuauueckust ¢akynrer Ha YHCC 3aBbpuinxme MoHorpadusTa
,»CMeceHuTe (akTHUECKU CHhCTaBU NpPU KOHIIECHM, OOIIECTBEHHM MOPBUKM U Jpyru (opMu 3a
YIpaBlI€HUE U Pa3NOpekIaHe ¢ MYOJIMYHU CPEeACTBA U COOCTBEHOCT (€BPOIEHCKH M HAallMOHAHU
U3MepeHus) .

Monorpadusra 3a mbpBH MbT H3CJEBA LSAJIOCTHO U KOMIUIEKCHO CMECEHHUTE (PAKTUUYECKH
CbCTaBH OT MO3MIMATA HA aIMUHHCTPATUBHOTO M YacTHOTO npaBo. Kuurara e ¢ o6ur o6em ot 316
cTpaHuLU. Pa3ieneHa e Ha JeBeT IVIaBU, KaTo ca pas3riie/laHd ChIIHOCTTA HA CMECEHNUTE (PaKTHUECKU
ChCTaBH M OTAEITHHU TEXHHU MPOSBJICHUS IPU OTJABAHETO MO HaeM Ha OOIIMHCKU AbP)KaBHU UMOTH,
npyu  KOHUECMM W oOmecTBeHM  mopbukd.  OTHENHO €  aKIEHTHPAaHO  BBbPXY
aJIMMHHUCTpaTBMHOHAKA3aTeJHaTa OTIOBOPHOCT M CHAEOHHMS KOHTPOJ, OCBIIECTBSIBAaH OT
IpaXIaHCKUTE ChAMINIIA.

Yact or nmocoyeHata MoHorpadus e riasara ,,KocBeH cbaeO€H KOHTpPOJI, OCBIIECTBEH OT
IpaXJaHCKHs ChJI IPU CMeceHuTe (hakTUUecKu cheTaB . I'maBarta e ¢ mpubnusuteneH odbem ot 20
CTpaHIIM, KaTo U3J0KEHUETO € pa3JesieHO Ha JIBE MOJYACTH: OOLIM TEPMHHOJIOTUYHU OCNIeKKH U


https://www.ciela.com/smesenite-fakticheski-systavi-pri-koncesii.html

IPAaKTHYECKH acleKTH. B mppBaTa wacT e pasrienaHa ChIIHOCTTAa HAa KOCBEHUS ChICOCH KOHTPOI,
OCBIIECTBSIBAH OT IPAXJAHCKUTE ChIMIINIIA, KAKTO U HETOBUTE OCOOEHOCTH KaTo 4acT OT CMECEHUTE
¢daxTHYeckn ChCTaBU. BBB BTOpaTa mogyact Ha riaBaTa BHHMaHHE € OOBPHATO HAa PAa3IUYHH
npoOJeMH, Bb3HUKBAILM B TIPAKTUKATa BbB BPB3Ka C OCHIIECTBIBAHE HA KOCBEH ChACOCH KOHTPOI.
[To-kKOHKpETHO ca pa3riieJany po0IeMy KaTO HUIIOKHOCT M YHUII0KAEMOCT Ha JOTOBOPUTE, KOUTO
ca 4acT OT CMEeCeHUTe (HPaKTUUECKU ChCTaBH, MPOOIEeMHU, BE3HUKBAIIH C MPEIBAPUTEIHU JIOTOBOPH,
9acT OT CMECeHUTE (PaKTUUECKU ChCTaBH, MPOOIeMU BbB BPb3Ka C MPOLECyaTHaTa JETHTUMAIIHS Ha
CTPaHUTE MPU OCHIIECTBSIBAHE Ha KOCBEHUS ChACOCH KOHTPOJI OT TPAXKIAHCKUTE CHAWIMIIA U JIp.
oX00HHU.

Pa3paboTenata neBera TiaBa ce SBsiBA 3aBBPIIEK Ha MOHOTPaQHUYHOTO H3CIEIBAHE U
IpeAcTaBsl Bpb3KaTa MEXKIy pa3IMYHUTE OTpacid Ha IMPAaBOTO IPH HMHCTHTYyTa HAa CMECEHUTE
(haKTHYECKU ChCTaBH.

2.2 ITYBJIMKYBAHO YYEBHO IIOMATI'AJIO

BaapumupoBa, K. Yueben npakmuxym no oonuzayuonno npaeo; Oobnuzayuonnume
npemenyuu no 33/] u yacmuuno — omoennu npemenyuu no 13, I'llK, 3311, 30/10B, 3C u opyzu
3akonu, nvpeo uzoanue. Cogusn, uzo. na "Hoea 36e30a'’, 296 cmp. ISBN 978-619-198-102-1

https://www.ciela.com/ucheben-praktikum-po-obligatsionno-pravo.html

Peszrome:

VYyebHoro nmomaraiio € pazpadboreno npe3 2019 roguHa B moMoll Ha CTYJACHTUTE OT TPETH
Kypc, cneruaiHoct ,,IIpaBo®, mo yueOHaTa nucruiuimaa ,,O0HUraoHHo mpaBo®‘. OCHOBHO MSICTO B
MTOMAarajaoTo 3aeMaT U3yYaBaHHUTE B JUCIMILIAHA OOJIMTAIIMOHHU OTHOIICHUS, TSXHOTO ChIbpiKaHUE,
yIpaXHsIBaHE W Bb3HUKBAIIUTE MapalieIHO C TSIX OOJIUTallMOHHU 33 IBIKEHUS.

[TomaranoTo uma 3a 3aja4a J1a najie 3HaHUS Ha CTYJEHTHUTE 3a MPABHUTE CPEJICTBA, C KOUTO
ce peanu3upar CyOeKTUBHUTE OOIUTAIIMOHHU TPaBa, U MO-KOHKPETHO 3HAHUS OTHOCHO PA3JIMYHHUTE
BUJIOBE OOJIUTAIIIOHHU TPETEHITNH.

[Tomaranioro € ¢ obem 296 crpaHuiy, Kato pazpabOTEHUTE B HETO TEMH CIeABaT yuyeOHaTa
mporpama 1o oOJMralMoOHHO MPaBo. B Ta3u mopenHocT ca U3JI0KEHN OOJUTallMOHHUTE MTPETEHITHH.
Bcesika efHa peTeHINS € W3JI0KEeHA 10 aHAJIOTHUYeH HaYMH, KaTo € ClIeJIBaHa MOPEAHOCTTa - BH]I HA
MIPETEHLIUATA, MaTEepUAIHO-IIPaBHO OCHOBaHUE, NTpaBHa KBaIU(pUKaLKs U BUJ HA UCKa 10 4. 124 oT
I'paxxmaHcKOpoIIeCyaTHUs KOJACKC M MOCIISAHIIHN ITPU YBAXKABAHETO HA CHOTBETHATA IMPETCHIIHSL.

YactuyHoO ca pa3riieJaHu U OTJEIHU IPEeTEeHIIUH 10 ThproBCKuUs 3aK0H, 3aKOHA 3a 3aIluTa Ha
noTpeduTenuTe, 3aKOHa 3a OTTOBOPHOCT Ha JbpKaBaTa W OOIIMHUTE 3a BpeAM U 3aKkoHa 3a
COOCTBEHOCTTA, KaTO I[eJITa Ha pa3rIekIaHe Ha Te3U MPETEeHIMU € Onila 1a ce 00XBaHe IsITI0OCTHATA
MaTepus Ha JUCIHHILTHHATA ,,O0IUTralliOHHO IPaBoO™ U /1a C€ WIIOCTPUPA MPE CTYICHTUTE Bpb3KaTa
MEX/Ty OTJCITHATE TIPABHU TUCIUILTAHY.

[Tpu pasriiexaaHeTo Ha BesIKa €THa TPETEHITUS ChIlaTa € ChIIPTCTBAHA OT MIPUMEPHU Ka3yCH
oT mpaktukara. [Io TO3W HAYWH MOMArajoTo JaBa BH3MOXKHOCT Ha CTYACHTHUTE Ja OOBBpPKAT
TEOPETUIHHUTE CH 3HAHUS C IMPAKTHUKATA.
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CJ'IC,I[ BCiKa €Ha MPETCHIHA € IIOCOYCHA obuHa JOI'BJIHUTCIIHA JIMTEpATypa U C’b,I[e6Ha
IIpaKTHUKa.

3. HAYYHU CTATUU U JOKJIAJIA:

3.1 BaapumupoBa, K. Ommnocno nonamuemo ,,Cucmema 3a u3KycmeeHn
unmenexkm* ¢ npagomo. Studia luris, (2), 2025, cmp. 58-70.

https://studiaiuris.uni-plovdiv.bg/2025/09/09/%d0%ba%d0%b0%d 1%82%d 1 %81-
%d0%b2%d0%bb%d0%b0%d0%b4%d0%b8%d0%bc%d0%b8%d 1%80%d0%be%d0%b2%d0%b0
-2/

Pestome:

AKO 110 IpeZii CTO TOAMHU MEYTHUTE Ha YOBEKa 3a pOOOTH, KOUTO Ja IO 3aMEHAT B HEropara
JEWHOCT, ca OMJIM HEeIo HEJOCTHKUMO U JI0 TOJIsIMa CTETeH B cepaTa HAa HaydyHaTa (paHTacTHKa, TO
JHEC T€ ca 4acT OT Hamug XKuBOT. Hemio moBeue - Osixa Cb3/1aJ€HU MHTEIUIEHTHU COPTYEPHU
CHCTEMH H aJIrOPUTMH, KOHTO HMMAaT BB3MOXKHOCT 3a 3aAbi1004eHO OOydeHHE W HampeaBaHe
OnarosapeHue Ha COOCTBEHHUS CH ONUT. Ta3W MHAYCTpHAIHA PEBOJIOLUS HAJIOKU IPOMEHU B
00I11eCTBOTO, MPOMEHHU B HayKaTa M IOCTaBU HAyYHUTE CPEAU INpe] HOBU IpEeIU3BUKATENCTBa. B
OIIUTHUTE 2 OTTOBOPSAT HA TE3H IPOMEHH YUEHHUTE BbB BCUUKHU c(hepH Ha HayKaTa ce 3aexa Ja ThpCAT
OTrOBOP Ha BBIIPOCA KAKBO MPE/CTABISIBA U3KYCTBEHUAT HHTENEKT.

CraTusta HsIMa 3a 1eJ 1a 00XBaHEe BCUUKH KOHLEIIINN U 1e()UHHUINN 32 U3KYCTBEH HHTEJICKT
B pa3JIMYHUTE Hay4HU cpepu. M3n0keHneTo B Hest 3a110uBa ¢ pa3riex1aHe Iponu3xXo0/1a v pa3BUTUTETO
Ha U3KycTBeHUs HHTenekT. Cien ToBa BHHUMAHHUETO € CbhCPEIOTOYEHO BBPIXY IIpaBHaTa
periiaMeHTanys Ha ,,CHCTeMa 3a M3KYyCTBEH WHTEJIEKT M3BBH IPAaBOTO Ha EBpomeickus Chbro3.
Haxkpas nopoOHo e pa3rieaHo NOHATHETO ,,CHCTeMa 32 U3KYCTBEH MHTENEKT  ChIrilacHO Persiiament
(EC) 2024/1689 na EBponeiickus napiaMeHT 3a yCTaHOBSIBAaHE Ha XapMOHHU3UPAHH IIPaBUIa OTHOCHO
U3KYCTBEHUS UHTEIIEKT.

3.2 Baapmmmposa, K. Ilpunoscenuemo na un. 33, an. 2 3C npu coenxu, paznuunu om
002060pa 3a nOKynko-npooaxycoa. ,,Coocmeenocm u npaeo“ (3), 2025, cmp. 30-40.

Pestome:

Coriacuo 4i. 33, an. 1 oT 3akoHa 3a COOCTBEHOCTTA BCEKU €IUH OT ChCOOCTBEHHIIUTE NMa
MIPaBOTO Jla CE€ paslopeXkia ChC CBOATA HEaHA YacT OT olmiara Bel] KakTo HaMepH 3a J100pe,
BKJIFOUMTENHO U J1a sl TPOJaJie Ha TPETO JHIIE. 3a Jja MOXKE ChbCOOCTBEHHK J1a MPOJIajie CBOSITa YacT OT
HE/IBYKUM MMOT Ha TPETO JIMLE, TO TOH TpsiOBa Mpean TOBA Jja € MPEJIOKUII CBOMTE UI€ATHU YaCTH
Ha OCTaHAJINTE CbCOOCTBEHMIIU MPU CHUIUTE YCIOBUS, IPH KOUTO OU 5 IPEATIOKHII Ha TPETO JIHUILIE, U
HUKOH OT OCTaHAJINTE ChCOOCTBEHUIIM J]a HE € MOKeNal J1a s KyIH.

W3x0oxaaliky OT TOpHOTO, B CTAaTHATA € pas3riedaH BBIPOCHT AOKOJIKO € JOIYCTHMO
MpUJIaraHeTo Ha MpaBuiiaTa Ha wi. 33, at. 2 ot 3akoHa 3a COOCTBEHOCTTA MO OTHOLIEHHE Ha JOTOBOP

! MpepcraBeHnTe pestomeTa Ha CTaTUM M AOKNAAM Ca NOAPEAEHUN B XPOHONOMMYEH pes, No roanHu, Kato nogpeabata e
OT HaW-HOBa KbM Hai-cTapa nybanKauus.


https://studiaiuris.uni-plovdiv.bg/2025/09/09/катя-владимирова-2/
https://studiaiuris.uni-plovdiv.bg/2025/09/09/катя-владимирова-2/
https://studiaiuris.uni-plovdiv.bg/2025/09/09/катя-владимирова-2/

3a npojax0a Ha HACIEACTBO, IPU JOTOBOP 3a MPoAaxda Ha OTJIEIHH CIpau B OO M03eMJICH UMOT,
[P JIOTOBOP 3a Mpojak0a Ha eTakHa COOCTBEHOCT, MPHU JIOTOBOP 3a 3aMsHa, JOTOBOP 3a JapeHue,
JIOTOBOP 3a MOKYIKO-Tpojaax0a cpemly 3alb/KeHUE 3a TIeAaHe U H3APHXKKA, JaBaHe BMECTO
U3IIbJIHEHHUE, IIPEABApUTENIEH JIOTOBOp IpU IpeasBeH McK no wi. 19, an. 3 or 3akona 3a
3a]IbJKeHusATa 1 qorosopute (33/1) u unorexka BbpXy HEABUKUM UMOT.

Pasrnenana e cpaeOHara mpaktuka. JlocTUrHATO € A0 3aKIIOYEHHETO, Y€ IMPaBOTO Ha
M3KyIyBaHe 1o wi. 33, ai. 2 oT 3aKoHa 32 COOCTBEHOCTTA € HEMPUIIOKUMO H B CITYYaWTE HA TIPOIaKOa
Ha HACJIEJICTBO, JapeHUe, eTakHa COOCTBEHOCT, MOKYIKO-MPOo1ax0da cpelly 3aIbJKEeHUE 3a TIeaHe
U U3PBKKA, MpeABapUTEIHHS AOroBop mo 4wi. 19 oT 3akoHa 3a 3aIbJKEHUSITA U JOTOBOPUTE,
JIOTOBOpA 3a UMOTEKA, MOKYIKO-IIPo1axk0a, KOsATO € 00siBeHa 32 HUIIOKHA, KAKTO U U B CIIy4auTe Ha
pa3BajieH JI0TOBOP 3a MOKYNKO-MPpoaaxo0a.

3.3  Baapmmuposa, K. Bucoxopuckosu Al cucmemu - cougnocm u usuckeanus. Studia
Turis, (1), 2025, cmp.75-85.

https://www.ceeol.com/search/article-detail 7id=1340912

Peszrome:

IIpe3 mecen tonu 2024 roauna CwvBerhT Ha EBpona npue Permament (EC) 2024/1689 3a
yCTaHOBSIBAHE Ha XapMOHHU3WPaHU IIPABHJIa OTHOCHO U3KYCTBEHUS MHTENEKT. Tol mocTaBst HA4aIo0To
Ha MbpBaTa MpaBHa periaMmeHTtanus oTHocHo MW u mMa 3a men ga mpeojosiee MPUTECHEHUsTa U
3ariaxuTe BbB B3aUMOOTHOIIIEHUsATAa Mk Ay xopata u M. B Hero 3a mbpBuU BT ca periiaMeHTUPaHU
yetupu cucremu 3a MU, kaTo B 3aBUCUMOCT OT TEXHUS BUJ Ca BHBEJICHU PA3JIMUYHU U3UCKBAHUS 32
Tsax. CamoTo 000c00sIBaHe HA pa3IMUHUTE BHIOBE cucTteMu 3a M e u3BbpiieHO Ha 0a3ara Ha pHCKa,
KOWTO HOCH ChOTBETHATa cucTeMa 3a obmiecTBoro. Taka cucremute Ha U ce pa3aensar Ha cHCTeMu
¢ VU, npexacrasmnsiBaiy siBHA 3ariaxa 3a xopara; cuctemu ¢ MU, mpencrapnsBaim BUCOK PHUCK;
cucremu ¢ U1 ¢ orpanndeH puck; u cuctemu ¢ M1 ¢ MunnmaneH puck.

Pa3paboTkara pasriexaa BUCOKOpUCKOBUTE Al cucTeMu U TAXHaTa MpaBHA perjiaMeHTallus.
[TocnenoBarenno ca pasrinenanu asata Buaa BUCOKOPUCKOBU Al cuctemu, a MMEHHO: CUCTEMU
¢ N, xouTo ce cuutaT 3a BUCOKOPUCKOBH ChITIACHO 3aKOHOAATEIICTBOTO

Ha EC 3a xapMoHu3auus; 1 BUCOKOPHUCKOBU CUCTEMHU, KOUTO OTTOBApST Ha ONMHCAHUETO Ha
HSKOSI OT CUCTEMHUTE C U3KYCTBEH MHTEJEKT, n30poeHu B npuioxkenue Il kpM 3akoHa 3a M3KyCTBEH
unTenekT Ha EC. 3a Bcska eHa OT MOCOYEHHMTE CHCTEMHU Ca Pas3rjielaHd TEXHUTE OCOOEHOCTH U
cnenuduku. Ha cneasamio MscTo ca pasrieiaHd BbBEJACHUTE C PETJIAMEHTa U3UCKBAHUS, HA KOUTO
TpsIOBa J1a OTrOBapsAT BUCOKOpUCKOBUTE cuctemure ¢ M.

[TocoyeHo e, ye mpenBUICHUTE U3NCKBAHMSI KbM BUCOKOpUCKOBUTE cucTemu 3a MM oOxBarat
KaTo ISUI0 BCUYKU MPOOJIEeMHHU 00JacTH MpH pa3paOOTBaHETO W BHEIPSBAHETO HAa BUCOKOPUCKOBU
cucremu ¢ UW. Ho HescHO ocTaBa KbM TO3M MOMEHT JJOKOJIKO T€3W M3MCKBAHMS IIIe MOTaT a ObJIaT
MPUJIOKEHHU B MPAKTUKATA.

3.4 Baagumuposa, K. (2025).Ilecusita 1 3aMeCTBAaHETO B ABJI NPH NPeABAPUTEICH
JAOr0BOP 32 MOKYNKO-NPoAax6a Ha HeABH:KUM MMOT. CoOcTBeHOCT U paso, (10), 30-39. ISSN:
1312-9473


https://www.ceeol.com/search/article-detail?id=1340912

Pesrome :

IIpenBapuTeHUAT JOrOBOP Hall-uecTo ce CKI0YBa MpH Npoax0a Ha HEABUKUMU UMOTH.

C mpenBapuTeJIHUS AOTOBOP HE C€ MPEXBBPIIAT BeUIHU npaBa. [Ipu Hero Hsima pa3zMecTBaHe
Ha uMyIiecTBeHu 6mara. C Hero ce moeMaT eIUHCTBEHO OOJUTallMOHHH MIPAaBa U 33IbJDKEHHS.

B cpaebHara mpakTHKa ce € HaloXKUII0 pa30upaHeTo, ye IpaBaTa v 3ab/DKEHUITa 1Mo 9i.19
331 HsIMaT CTPOro JIMUEH XapakTep U MO CBOSATA CHIHOCT He ca Intuitu personae. B pezynrar Ha ToBa
€ BB3MIpHUETa Te3aTa, ue HsAMa MPEeyky Ja ObAaT IpeXBbpIICHH MpaBa WK 3aab/bKeHus 1o wi.19 331
Yype3 LeCHs WIK Ype3 3aMECTBAHE B JIBJIT.

Cratusrta pasriex/ja BbIpoca JOKOJIKO € JOMyCTUMO Ja Ce U3BbPIIBA IIPEXBBPIISIHE HE HA
CBbBKYITHOCT OT IIpaBa M 3aJbJDKEHUS 110 IIPEIBApUTENIEH JOrOBOP 3a IOKYNKO-Ipojax0a Ha
HE/IBUYKUM MMOT, a CaMO Ha IIpaBa WM CaMO Ha 3aJIbJDKEHUs 10 HEro.

ApPrymMeHTHpaHO € CTAHOBUIIIETO, Y€ € HEJOIYCTUMO MPEXBBPIISTHETO CaMO Ha IpaBa Uik caMo
Ha 3aJbJDKEHMS [IPOU3TUYAILM OT IPEIBAPUTENIEH JIOTOBOP 3a MOKYIKO-MpoJax0a Ha HEIBUKUM
uMoT. JlomyckaHeTo Ha BCsKa 1l€HAa Ha M3BBPIIBAHETO HAa IECHUsI WM 3aMECTBAHE B JIBJIT MpU
IIpEIBAPUTENIHUS IOTOBOP 3a MOKYIKO-IpoAak0a Ha HEABM)KUM MMOT, KpUE PUCKOBE U U3KYCTBEHO
Ch3/1aBaHE Ha IPaBHU CIOpoBE. B To3M pex Ha MuUCIIU NPEXBBPISHETO HA MPaBa U 33bJDKCHUS 110
IIpeBapuTeIIeH JOroBOp OU CiIeBaNIO J]a € JIOIYCTUMO CaMO KOI'aTo C€ OCBIIECTBSIBA €JHOBPEMEHHO
Y TIPH Cria3BaHe Ha pasnopeadure Ha wi.99 u uwin.102 33/1.

3.5 Baagumuposa, K. Ilpunyunvsm na npo3paunocm cveiacho akma 3a U3KyCmeeHus
unmenexm. FOpuouuecxo cnucanue na HbY, 20(2),2024 42-51.

https://www.ceeol.com/search/article-detail?id=1372427

Pesrome :

[Ipo3padHocTTa € OCHOBEH NPUHIMII HA ITPaBOTO Ha EBponeickus cpro3. To3u npuHIMN nMa
3a IleN Jla MpenocTaBs MHGpOpMalus Ha XopaTa, KaTo Taka UM JlaBa Bb3MOXHOCT Jia ydacTBaT B
IIPOLIECUTE HAa B3€MaHE Ha PELIEHUS, /1a U3pa3siBaT CBOUTE MHEHUS U UJEH, J]a CE UyBCTBAT CUTYPHU
U CIIOKOMHH. B cBII0TO BpeMe IpOo3payHOCTTa Ch3JaBa JETUTUMHOCT B €EBPOIIEHCKUTE OPTaHu, KaKTO
U IIPEJIIOCTAaBKa 3@ HOCEHE HAa OTTOBOPHOCT OT MHCTUTYIMUTE. [ [pHHIMITBT HAa IPO3pavyHOCT 3aJIerHa
u B Permament (EC) 2024/1689 na EBpomneiickus mapiiaMeHT 3a YCTAaHOBSIBAHE Ha XapMOHU3UPAHU
[IpaBWJIa OTHOCHO M3KYCTBEHHS MHTENEKT. Upe3 Hero ce 1enu Aa ce Ch3aJe MpOo3padyeH pexuM Ha
TEXHOJIOTUUTE 32 U3KYCTBEH UHTENEKT, KOMTO J1a MO3BOJIM HA IOPUANYECKUTE JIUIA J1a pa3paboTBaT U
BHEJpSIBAT OTTOBOPHO M3KYCTBEH WMHTENEKT, a Ha (pU3MueckuTre — Ja pa3dupaT nu3aiiHa U J1a To
U3I0JI3BaT 6€30MacHo.

CratusTa pasriexaa ChbIIHOCTTAa HA MPUHIUIA HAa PO3PavyHOCT U HETOBOTO MSCTO U 3a/Jaya
B AKTa 33 U3KYCTBEH UHTEJIEKT.

[To-KOHKpeTHO ca pa3riefaHu OOLIUTE MpaBHia 3a MPO3PAYHOCT, MPHUIOKUMH 32 BCHYKH
cuctemu 3a MM ceriacHo un. 50 ot PernmamenTa, M3nCKBaHUA 3a MPO3pAavYHOCT HA BUCOKOPHUCKOBH
cucremu ¢ M (HRAIS) u uznckBanus 3a nmpo3payHoCT Ha JgocTaBunnuTe Ha mozenu ¢ MU ¢ oOmio

npeanazHauenue (GPAI). HampaBen e cpaBHUTENEH aHaNW3 MEXAYy TMPUHIHIA Ha
MPO3pavyHOCT B 3aKOoHa 3a M3KycTBeHus uarenekt u GDPR.


https://www.ceeol.com/search/article-detail?id=1372427

3.6 Baagummuposa, K. Kpamwvk komenmap na Pecnamenm (EC) 2024/1689 na
Eeponeiickusa napnamenm u na Cveema om 13.6.2024 200una 3a ycmanosaeane Ha
XAPMOHU3UPAHU  NPABUNA OMHOCHO U3Kycmeenus unmenekm. ,lIlpaeo, nonumuka,
aomunucmpawua®, 11(2), 2024, cmp. 22-32.

https://www.ceeol.com/search/article-detail?id=1300213

Pesiome :

Ha 13 ronu 2024 roguna ot CrBera Ha EBpona Oerre npuer u Ha 12 ronmu 2024 r. o6HapoBaH
Pernament (EC) 2024/1689 na EBpomelickusi mapjaMeHT 3a YCTAaHOBSIBAHE HAa XapMOHHM3WPaHHU
IpaBWJIa OTHOCHO M3KYCTBEHUS MHTENEKT. Toi Oenexxu Kpas Ha €UH IbIbI MEPUOJ Ha MPEroBOpHU
MEXK]1y CTPAHUTE YIEHKH, 3ano4Ha omie rpe3 2021 roguna. [Ipuetudar persamMeHT € mbpBaTa o pojia
cu pernamenTtanus Ha UM u e opueHTHpaH M3ISUI0 KbM 3allldTaTa Ha 4YoBeka. Toil ch3/l1aBa HOBU
MpaBujia 3a JAbPXKABUTE WICHKH, KOUTO TapaHTUpaT IpaBaTa W CBOOOJUTE Ha TPaKIaHUTE U
peryimpar oOIeCTBEHUTE OTHOIIIECHUS, KOUTO BB3HUKBAT 110 TIOBOJ] Ch3/IaBAHETO U M3IOJI3BAHETO HA
CHUCTEMHU 32 U3KYCTBEH MHTEIEKT.

Cratusita pas3riex/a OCHOBHUTE CyOSKTH, IIpaBaTa U 3aIbJDKCHUATA, CPOKOBE M TIOCIICIULIN,
KOUTO ca mpeaBujieHu B Periamenta, kato € oObpHATO CHEUAIHO BHUMAHUE HA CAaHKUUUTE IMPH
HECIa3BaHe Ha perjamMeHTa. B 3akitoueHue ca aHAIM3UPAHU MOJIOKUTEITHUTE M OTPHUIIATECITHHUTE
CTpaHU OT BbBEXeAHEeTo Ha PeriamenTa.

3.7 Baapumuposa, K. I1o nakou évnpocu na 0ooposoinama oenva u npedeapumennus
002060p no un. 19 om 3akona 3a 3a0vaxcenuama u 0ozogopume. ,,Coocmeenocm u npago* (10),
2024, 37-42.

Pesrome:

Haii-yecTo chcoOCTBEHOCTTA BH3HUKBA B PE3YJITAT HA HACTEASIBaHE, HO TSI MOXKE J1a Bh3HUKHE
M B pe3ylTarT Ha TMpaBHA CJeNKa, JaBHOCTHO BIIaJieHHE, CEMEHHU B3aUMOOTHOIICHHUS,
aJIMMHHUCTPATUBHH aKTOBE U IPYTH MOJO0HHU.

Enun ot ciocobute 3a mpekpaTsiBaHe Ha ChCOOCTBEHOCTTA € enbara. [{enbarta nma 3a 1ien aa
MPEeKpaTh ChCOOCTBEHOCTTA, J1a MPEKpPaTH ChCTOSHUETO HAa MMYIECTBeHa oOmHOCT. Upe3 nenbaTa
BCEKH €/IMH ChCOOCTBEHUK IMOJyYaBa peajieH, MHIWBHUIYAJICH [ OT Hes, CTUTa, pa3dupa ce, ToBa Ja
€ Bb3MOXKHO.

Crarusita pa3riexaa BbIIpoca Bb3MOXKHO JIH € J1a ObJe CKII0UYEH IPeBApUTEIICH JOTOBOD 32
n00poBOJIHA J1eNi0a U aKo € JIOMYCTUMO, MOKE JIM 110 OTHOIICHHE Ha €IUH MPEIBapUTEIICH JI0TOBOP
3a 10O0poBoIHA nenba na Obae mpunoskeH wi. 19, an. 3 ot 33/1. Cnex ananus Ha pa3nopenoure Ha 331
u ['TIK (oTHOCHO MPOM3BOACTBOTO MO OOSBSIBAHE Ha MPEIBAPUTENICH JOTOBOP 32 OKOHYATEIIEH) ce
JOCTUTA J0 M3BOJA, Y€ HIMa MPEUYKH Ja ObJe CKIIOUYEH IMPEeIBAPUTENICH JIOTOBOP 3a T0OpOBOIHA
nenba. TakbB J0oroBOp OM OMI MOAXONAI 3a ypekIaHEe HA B3aUMOOTHOIICHHUSTA MEXKIY
HaCJEAHUITUTE, KOTAaTO C€ OYaKBa Jla Bh3HUKHE ObJella Bell B CbCOOCTBEHOCT. APryMEHTHPAHO CE
YCTaHOBSIBA, Y€ HMA MPEUKH U 3a NpeAsBsBaHe Ha UCK no wi.19, an. 3 ot 33/, kato € BB3NpHETa
Te3aTa, Y€ MOCIEIHUAT € 3HAUYUTEITHO TMO-TIOIXOIAIL 32 YPEKIaHe Ha B3aUMOOTHOIIEHUS OT €/IHa
cpae0Ha neida.


https://www.ceeol.com/search/article-detail?id=1300213

3.8 Bragumuposa, K. /Jlonycmumo 1u e cknousane na nociedsaus 002060p 3a ommaHama
Ha 002060p 3a oapenue?. ,,Coocmeenocm u npaeo* (4), 2024, cmp. 21-26.

Pestome:

Pasnopenbara na 4. 87 ot 33/ pernmamenTupa pa3BaITHETO HAa IBYCTPAHHUTE TOTOBOPH. T
HE pasriiexkia pa3BaJsHETO Ha JBYCTPAHHU JIOTOBOPU IO B3aUMHO chIvlacue. Bbhpekn ToBa
cbaeOHaTa MPaKTHUKa JIOIyCKa OCBEeH 1o peaa Ha wi. 87 ot 331 AByCTpaHHUTE IOTOBOPH Aa ObAaT
pa3BajsiHU W MO B3aMMHO cChbIvlacue. ToBa ce OCBILECTBABA upe3 IOCIEeABall JIOrOBOp, KOHTO
IIpeJICTaBiIsIBa CIOro0a MeXAy CTpaHuTe.

Cratusita pasriexaa BbIpoca JONyCTUMO JiM € Aa ObJe pa3BajeH JIOTOBOp 3a JapeHHe 0
B3aMMHO ChIJIacHe Ha cTpaHuTe. B Ta3u Bpb3ka ce aHanm3upa 3abpaHaTa 3a npujiaraie Ha 4i. 87 ot
33/] o OTHOLIEHHE HA €THOCTPAHHUTE JOTOBOPHU U MO-KOHKPETHO JOr0BOpaA 3a JapeHue U HEHHOTO
OTHOIIIEHHE KbM pa3nopenodara Ha ui. 227, an. 1 or 33/ 0oTHOCHO OTMsHATa HA JOTOBOpA 3a AapEHUE.
OObpHATO € BHUMaHUE U Ha pa3mnopeaouTe, peraameHTupaiiu crnorogoara B 331, U mo-KOHKpEeTHO
Ha wi1. 365, an. 1 u . 366 ot 33/1.

OO0bpHaATO € BHUMAaHUE U Ha ChJieOHATa MPAKTHKA B CTpaHaTa, KOSTO Ha IMPaKTUKa HE JAOIycKa
TakaBa OTMsHa. HampaBeH e aHanus u cpaBHeHHe ¢ (ppeHCKaTa MpaBHa CUCTEMA U ChJcOHA PAKTHUKA.

B 3akmioueHwe € JOCTUTHATO A0 H3BOJA, Y€ BBIPEKH JIMIICaTa HAa W3pUYHA IpaBHA
pernamMeHTanus HiMa Mpedyku jaa ObJe JoMmycHaTo Ja ObJe pa3BajieH €IuH JIOTOBOp 3a JIapeHHE IO
B3alMHO ChIJIaCH€ Ha CTpaHUTE. B ciyyail ue gapeHueTo € CBbp3aHo ¢ HEABMXKUM UMOT, IOTOBOPBT
3a OTMSIHA Ha JapeHHETO IIe CiIeBa Ja ObJe CKII0YEH B HOoTapuanHa (popMa U ChbOTBETHO aa Obje
BITHCaH.

3.9. Baragumuposa, K. Ilo nakou évnpocu npu cmecenume ¢hakmuuecku cvocmagu Ha
KoHuecuonnume 0ozoeopu. B , Ilpeduzsuxamencmea npeo npaenomo pecyaupane ¢ bvnzapusa:
Coopruk c 0oknaou om nayuna Kongepenyus, nposeoena na 31 oxkmomepu 2023 2. ¢ I'onamama
u Mankama xongpepenmna 3ana*, YHCC, Cogusa (c. 389-399). Coghus, Hz0amencku komnaexc —
YHCC, 2024 2.

https://www.ceeol.com/search/chapter-detail?id=1268154

Pestome:

KoHllecnoHHNTE OTHOIIEHUS! BH3HUKBAT U CE Pa3BUBAT B PE3YNITAT Ha CIOKEH (aKTUUECKU
ChCTaB, KOWTO CE€ ChCTOM OT MYyOJMYHONpPABHU W YACTHONPABHU eleMEHTH. Bb3HUMKBaHETO Ha
KOHIIECHOHHHUTE OTHOILIEHUS Ce€ [MOJYMHSABA Ha MyONMYHOTO TmpaBo. M3nbiaHeHuero,
HEU3IBbJIHEHUETO, TOCIEIUIUTE OT TOBAa HEU3IIbJIHEHHE, HEYCTOHKH, BpeAM U Jp. MOJ0OHU ce
IIOAYMHSBAT HA YACTHOTO IIPABO.

Oco0OeHuAT XxapakTep Ha KOHIIECHOHHUS JOTOBOP M MO-KOHKPETHO IYyOJIMYHOIPABHUAT MY
aCIIeKT ca HAJIOKWIIM CIICHU(HUKH TIPU YpeKaHe Ha Bb3HUKHAINUTE CIIOPOBE MO IMOBOJI U3IIBJIHEHUETO,
W3MEHEHUETO W MPEKPaTSIBAaHETO HA TE3W JOTOBOPU M Pa3INyus OT KIACUYECKUTE TPaKITAHCKU U
THPrOBCKHU JOTOBOPH.

B crarusra e akiieHTUpaHO Ha CheOHUS KOHTPOJI IPU ONpPEIENIsIHE BUAA HA OTTOBOPHOCT MPHU
HEU3IbJIHEHHE Ha KOHIIECMOHHO 3aJbJDKEHHE, Ha ChIEOEH KOHTPOJ IO MOBOJ 3aJBbIDKCHHETO 32


https://www.ceeol.com/search/chapter-detail?id=1268154

3arialade Ha Bb3HAIrpaXJ€HUC U3BbH KOHIICCHUOHHOTO Bb3HArpaXXaA€Hrue, Ha KOHICCHOHHO IIallaHe
IIpUu CIIMPAHC ﬂCﬁCTBHeTO Ha KOHIECHUsTa, KAaKTO 1 Ha 0663H16T6HI/I${ n HCYCTOﬁKH IIPpU KOHOECCHUUTE.

3.10. Baagummuposa, K. Omuocno xawecmeomo ,,nompedoumen‘ cvenacno 3axona 3a
3auguma Ha nompedumenume u esponeickomo npaeo. ,, Twvpzoecko u ooauzayuonno npaso“ (7),
2023, cmp. 16-19.

Pestome:

3ammrara Ha morpebutenute B EBpoma Oenexku cBoero Haudaino mpe3 1973 romuna c
MpueMaHeTo Ha XapTaTa 3a 3alMTa Ha notpedutenure ot EBponeiickara odutHoct. Ciie HEHHOTO
IpHeMaHe clieABaT MOpPEeAMIla OT KOHBEHLUU U TUPEKTUBHU, C KOUTO CE€ MPaBH OMUT 32 MIBPBUYHO
peryiaupaHe Ha moTpeOuTelcKkuTe mpaBa. B pesynrat Ha ToBa B mepuoaa 1978-1979 ronuna BB
Opannus, ['epmanus, ABCTpUsS W Jp. CTpaHU OWBAT MPHUCSTH IBPBHUTE 3aKOHU 3a 3allUTa Ha
norpebuTenuTe. B TO31 mbpBOHAYAIEH MEPUOJ OT BpeMe 3aloyBa HAJAraHETO Ha IOJIMTHKATA 3a
HEpaBHOIIPABHHUTE KJIay3H B MOoTpeOuTenckute goroBopu. C TeyeHne Ha BPeMETO MOTpeOuTenIcKara
3aiuTa ce pasimupssa. Hemo noseue - pa3BUTHETO HA €AMHHUS €BPOIIEHCKHY Ta3ap Mpe3 MOCIETHUTE
TOJUHM Hajllara BCE€ MO-TOsIMA M MHTEH3MBHA TMOJWTHKA 3a 3allUTa Ha MOTPEOUTENIUTE.
[ToTpebutenuTe OMBAT 3aIIUTEHU HE CAMO CPEILY HEJIOSUTHH ThPTrOBCKU MPAKTUKHU U HEPABHOIIPABHU
KJIay3W B JIOTOBOPUTE, HO T€ MMAT MpaBO Ja MOJydaBaT sCHA, TOYHA, pazOupaeMa uHboOpMaius
OTHOCHO CKJIIOUBAHUTE JOTOBOPH. BBIpeku dve mpaBaTa Ha MOTPEOUTENUTE ca TOYHO M SICHO
Ne(UHUPAHN B MHOXECTBOTO EBPOICHCKH, a B TOCICAHUTE TOAWHH W OBJITApCKH HOPMATHBHU
aKTOBE, INpWJIAraHETO MM B MpaKTUKaTa ce€ OKa3Ba 3aTpyAHeHo. B cratusta € pasrienaHa
eBporeiickata U Objirapckara cbJeOHa MpPaKTHKa OTHOCHO BBIIpOCAa KOE JIMIE MOXeE aa Obie
OTpeOuTe.

B 3akitoyeHue e JoCTUrHATO 10 U3BOJIA, Y€ c€ HaOIro1aBa TEHACHIUS KbM pa3lIUpsiBaHEe Ha
JUIaTa, MOnaaally B KaTeropusTa ,,IOTPEOUTENH , KaTO TOBA JOTIPHUHACS 0CE3aeMO 3a MI0-KaueCcTBEHa
Y TIO-CUTYpHA MOTpeOUTeNICKa 3aIIuTa. B ChIIOTO BpeMe € MocoueHo, ue He TpsiOBa Ja ce mpeKaisBa
U C pPa3MIHUPUTEIHOTO THIKYBaHE HA TMOHSTHETO ,,MIOTPEOUTEN", 3al0TO €IHO MPEKOMEPHO
pasiumpsBaHe Ou TOBEJO 0 HEIPaBOMEPHO U3IMOJI3BaHe Ha MOTPeOUTENICKA 3alUTa, KOETO He € 1IeNTa
Ha €BPOMNENCKOTO 3aKoHOoaTeNncTBO. [locoueHo e, ue mpu crop Aajiu AaJeHO JHIE € moTpeduren,
ClIe[IBa /1a c€ MOJIX0XAa KbM BCEKH €IUH JI0rOBOP MHIAUBUAYAIIHO.

3.11. BaapumupoBa, K. Hakoako 6enexcku ebpxy Hacieocmeenus/cemeiinus 002060p u
6B3MONCHOCHIMA 34 OMKA3 OM 3anazeHama 4acm Ha Hacieocmeomo. ,,Coocmeenocm u npaso*
(12), 2023, 62-69.

Pestome:

brarapckoTo mpaBo He MO3HABa MHCTUTYTA Ha HACTIEICTBEHUS/ceMelHus 10roBop. ChriaacHO
JIEHCTBAIIOTO B CTpaHaTa HU 3aKOHOATEJICTBO 3aBEIIAHUETO € eIMHCTBEHATA C/IelIka mortus causa.
Hemo moBede, ako HEC HAKOM CKITIOYM TaKbB JIOTOBOP, TO TOM OM OWJI HUIIIO)KEH HAa OCHOBAHUE UJl.
26, ai. 1 or 3akoHa 3a 3aJbBDKEHUATA U JOTOBOPUTE, ThH KAaTO IPEJCTAaBISABA JIOTOBOP BBPXY
HEOTKPHUTO HACIIEJICTBO.



B pa3zpaboTkaTa e pasriiegaHo 3aKOHOJATEJICTBOTO HA HSKOJIKO €BPONEHCKM CTpaHH Karo
@panuus u benrust. HanpaseH e U3BobT, 4e OBIrapcKOTO 3aKOHOAATEICTBO U30CTaBA B Ta3u cepa
U HEe OTroBapsl Ha HOBUTE OOIIECTBEHH OTHOLIEHUs. HanpaBeHo e npeanokeHue 3a 3aKOHOIaTeTHU
MIPOMEHH, KOUTO J]a pETIIaMEHTHPAT 3a B ObJIeIe HACIECICTBEHUS/CEMEHHNUS JOTOBOP.

3.12 Buaagumuposa, K. Omnaoane na nakazyemocmma na oeaHuemo u 61uAHuUemo
6bpXy ommAHama Ha oapenuemo 6 cayuaume na ua. 227,an. 1, 6. "a" u 6" 33/1. ,,Coocmeenocm
u npaso“ (8), 2023, cmp. 5-13.

Pestome:

B pasnmopenbara Ha 4. 227, an. 1 oT 3akoHa 3a 3aIbDKCHUATA U JJOTOBOPUTE Ca TIOCOYCHHU
M3uepraTesHo OCHOBAHHUATA 32 OTMsHA Ha JapeHueTo. B mbpBuTe 1Be OyKBU Ha pasmopendara ca
periJaMeHTHpaHu JBa Cilydasl Ha OTMsIHA Ha JapEHHUETO, KOUTO ca MPSIKO CBbP3aHU C U3BBPIIBAHETO
Ha MpecTbhIUIeHUs, BUu3upanu B HakazarenHus kojekc U Hakazyemu 1o HakaszarenHonpouecyaiHus
kozekc. ToBa ca ciiyyaute Ha yOuicTBO M HabOensBaHe. Te3u JBe XUIIOTE3U C€ cpeliar psiKo B
MIPAKTUKATA, HO TIOBIUTAT MHTEPECHU BBIIPOCH, BH3HUKBAIIU OT HAKA3ATEITHHS €JIEMEHT B THX.

[ToTbpceH e OTroBOp Ha BBIIPOCUTE KaK OM ce OTPa3HIIO Ha MPUIOKEHHETO Ha ui. 227, an. 1
0T 3aKkoHa 3a 33AbJDKCHHUATA U IOTOBOPUTE €THO MpEeKpaTsiBaHe WM HeoOpa3yBaHe HAa HAKa3aTEIHO
MIPOU3BOJICTBO, €HA AMHUCTHUS, €IHA IMOTacuTeNHa JaBHOCT Mo HakazaTenHus KOAEKC M €IIHO
pPa3CTPOMCTBO HA CH3HAHUETO CIIE] M3BBPIIBAHE HA MPECTHIUICHHE. AHAIM3UPAHU Cca TEOPUSTA U
chJie0HaTa MpaKTHKa, JT0KOJIKOTO ca Hanule. HanpaBeHu ca npeayiokeHus 3a yChbBbPILIEHCTBAHE HA
ypenodara.

3.13 BaagummupoBa, K. Cnopoee u npooriemu npu omoaganemo noo Haem Ha ObPIHCAGHU
u obuwpuncku umomu. B ,IOpuouuecku, uxonomuuecku u uUCmMOPUYECKU GCNEKMU HA
0vporcagHomo pezynupamne 6vpxy cmonanckama oeiunocm: COOpHUK ¢ 00K1a0u om HayyHa
KoHepenyusn, nposedena na 23 wnu 2022 2. (c. 134-140). Cogpua: Hzoamencku Komniekc —
YHCC, 2023 2.

https://www.ceeol.com/search/chapter-detail?id=1180957

Pesiome :

OTtnaBaHeTo 1MOJ HA€M Ha OOIIMHCKH U IbPKABHU UMOTH € CBbP3aHO C pealu3upaHeTo

Ha NMyOJUYHU MHTEPECH, a B HIKOM CIy4yau U ChC CUJICH COLIMAJIEH €JIeMEHT. ToBa € JI0BEJO
70 Ch3JaBaHETO Ha OT/EJIHA IpaBHA perjaMeHTalls Ha JOTOBOPHUTE 3a HAaeM Ha JAbP)KABHU U
OOIIMHCKM UMOTH. Ta3u periiaMeHTalusi ce XapakTepu3upa CbC 3aCHJIEHOTO INPHCHCTBUE Ha
nyOJIMYHONpaBHUSL eneMeHT. EJHOBpeMeHHO ¢ ToBa ce 3ama3Ba JEHCTBHETO Ha OOIIUTe
YacCTHOIIPAaBHM HOPMM Ha J0OroBopa 3a HaeM, cpabpxkamu ce B 33[. B pesynrar Ha TOBa ce
HabmoAaBaT cnenu(UKY OTHOCHO M3ITBJIHEHHETO M HEU3ITBJIHEHHETO Ha JOTOBOPUTE 3a OTJaBaHe
MO/l HA€M Ha JIBPXKABHU M OOIIMHCKU MMOTH, KOUTO CHEIU(PUKUA T'M OTIMYaBaT OT KIACHYECKUS
JIOTOBOP 32 HAEM.


https://www.ceeol.com/search/chapter-detail?id=1180957

N3noxxeHneTo pas3riiex/ia HIKOM 0COOCHOCTH, KOUTO ca HAJIMIIE IIPY OTJAABAHETO IO HaeM Ha
JTbpKABHU U OOIIMHCKM MMOTH, BH3HUKBAILK B PE3yJTaT Ha MPEIUIMTAHETO HA YACTHONPABHUTE U
MyOJIMYHONPABHUTE €JIEMEHTH IIPH TO3U BU TOTOBOPH. [10-KOHKPETHO € 00bpHATO BHUMAHUE

Ha MpoOJIeMUTE OTHOCHO MPHIIOKUMOCTTA Ha pasnopendara Ha wi. 236, an. 1 ot 3akoHa 3a
3aIbJDKCHUATA U JIOTOBOPHUTE IPU JOTOBOPHUTE TOJ HAEM HA OONIMHCKH W JbP)KaBHH WMOTH, Ha
BBH3MOKHOCTTA OOIIMHCKUTE WK AbP/KAaBHUTE OPTraHu Ja 3aIuialiar 00e3meTeHUE MPH OTJaBaHe MO/
HAaeM Ha ChCOOCTBEH C TPETH JMIla MMOT O€3 TAXHO ChIJacHe W Ha JIOMYCTUMOCTTa Ja Oble
MPUCHKIAAHO O0E3IIEeTCHHE MO 3aKOHA 3a 3aJIbJDKCHUATA W JIOTOBOPHUTE NpPH IPEKpaTsBaHEe Ha
JIOTOBOP 332 HaeM Ha OONIMHCKH WJIM JbP)KaBHH MMOTH IPU HAIMYUE HA YCIOBUATA Ha 4wi. 39 or
3akoHa 3a oOmuHCcKaTa COOCTBEHOCT.

3.14. Baagummuposa, K. /lenba na oapenue. ,,Coocmeenocm u npaeo“ (10), 2022, cmp.
41-50.

Peszrome:

Hacrosimara cratus usnese B cnucanue ,,CooctBeHocT u mpaBo (10), 2022 ¢ gomycHaTa
TEXHHYECKa Tpellka B 3arjaBHeTo. BmecTo Ha3BaHueTO Aesda-napeHue, B u3e3nus Opoi Oerre
nyOJIMKyBaHa CTaTUATA O]l HAMMEHOBAHHETO ,,Jlesi0a Ha napeHue. Bhrpeku HEBb3MOKHOCTTA Ja
ObJie U3MPaBeHA Ta3U IPElIKa CTaTUATA 3aMa3y CBOS IPUHOC M 3HAYCHUE YPE3 U3II0KEHUETO CH.

BHumaHueTo B Hes € HAacOYeHO KbM Jendara-gapeHue Karo WHCTPYMEHT 3a CeMEHO
CIIOKOWCTBHE, KaTO MHCTHUTYT, KOHTO MO3BOJISIBA YPE3 PABHONOCTABEHOCT Ja CE 3alasiT JIMYHUTE
OTHOIICHUS MEXK]Ty XOpara.

Jenbara-napenue e crerpduyeH GopMaieH paslopeIuTeieH akT, ¢ KOWTO HACIeI0JaTeNsT
LIEJIN J]a OIIPEJENI KOHKPETHO MPaBOTO Ha COOCTBEHOCT, KOETO HACIEIHUIIUTE MY 1€ IPUIOOUST, 1O
TaKbB Ha4MH, Y€ Ja Objae n30ernara HyXKjaaTa OT MOCJeaBaIia noasuioa Ha HacieacTBoro. [Ipu to3u
BUJ] JapeHHE TapCTBEHOTO HaMEpPEHUE € M3BEACHO Ha 3aJIeH IUIaH, Thid Karo TO € CaMO CPEICTBO 3a
MOCTUTaHe Ha IeNTa - Mmojasioara Ha chcobcTBeHoCTTa. [lopaayu Ta3u mpuunHa aendara-gapeHue e
periaMeHTHpaHa OT/IEIHO B pa3nopeouTe Ha 3aKoHa 3a HaclIeICTBOTO /4i.77-79/.

3anbin0oueHo € 0ObpHATO BHUMAHKME Ha CHIIHOCTTA HA JOTOBOPA U HETOBUTE OCOOCHOCTH.
[ToTbpceH e 0TTOBOp Ha BBIIPOCA M KbM TO3W BUJI JOTOBOP C€ MpHJIAraT MpaBuiiaTa 3a OTMsIHA Ha
JapeHHNEeTo, IPEABHUICHH B 3aKOHA 3a 33AbJDKEHHTA U toroBopuTte. [locoueHo e, ye HiAMa mpeukn

10 OTHOIIEHWE Ha Jendara-napeHue na ObJaT NMPHIOKEHH OOIINTE MpaBHjia HAa OTMsHA,
3aJieTHAIM B pasnopeadara Ha wi. 227, an. 1 ot 3akoHa 3a 3aAbJDKEHUATA U JoroBopute. B chioro
BpEME € YCTaHOBEHO, Y€ BH3HUKBA BHIIPOC JOKOIKO pasnopeadata Ha ui. 227, an. 1 ot 33]] cnensa
Jla ce Tpuiara 3a BCUYKM YYaCTHHIIM B Jen0aTa-lIapeHre WU caMO 3a TO3H YYacTHHUK, KOUTO €
HapYIIWI pa3nopendarta.

Crnen aHanu3 Ha BH3MOXKHOCTHUTE € 3aCThIIEHA T€3aTa, Ye € MO-JOTHYHO J1a OB/Ie BB3IPHETO
pereHueTo npu npuiarane Ha wi. 227, an. 1 33]] na 6b1€ OTMEHEHO JAapEHHETO CIPSIMO BCHUKH
ydacTBaJM B jenbara-gapeHue. B ciydaii ye oTMsiHaTa ce ucKa OT HIKOM OT HACJIETHUIUTE, TO CIE]
OTMSTHATA MO0 OTHOIIIEHHE HA BCHYKH T€ IIe UMaT Bh3MOXKHOCT JIa TTOMCKAT Jie0a Ha HACIIeJICTBOTO H



CBEHTYaJTHO Jla NPEIABAT IPETCHIMM 3a YCTAHOBSBAaHE HA HEJOCTOMHCTBOTO 3a HSIKOH OT
CBIACITUTEIUTE.

B crarusra e 00bpHATO BHUMAHUE U HA PA3JIMYHU BBIIPOCH, BH3HUKBAIIU OT MMPUIIAraHETO U
Ha 3aKoHa 3a HACJIEJICTBOTO KbM J0roBopa aenda-napenue. [10-KOHKpEeTHO € MOThPCEeH OTrOBOp Ha
BBIIpOCa KAaKBO € MpujokeHuero Ha wi. 30 oT 3akoHa 3a HACJIEACTBOTO OTHOCHO OTMSHATa Ha
nenbaTa-TapeHue Mpy 3ara3eHa yacT OT HACIEICTBOTO U KAKBH €A IMMOCJICTUITUTE 33 TO3U BU/I JJOTOBOP.

3.15 Baagmmuposa, K. Bwvnpocu, 3acazawu cpoxa 3a ommana na oapeHuemo no 4.
227, an. 3 om 3akona 3a 3a0vaxcenuama u 0ozosopume. ,,Coocmeenocm u npago“ (7), 2022, cmp.
6-12.

Peszome:

JlapenneTo He TOAJIeKH Ha pa3BaisiHe. To Moxke camo jJa ObJe caMO OTMEHSHO B
MpeABUACHUTE B Wi. 227 0T 3aK0oHa 32 3aAbJDKEHUATA U JJOTOBOpHUTE ciiydan. OTMsIHAaTa HA JAPEHUETO
€ TMOJYMHEHA Ha pas3jiMyeH OT OOIIus TMOTAaCUTENeH CPOK, npeaBuaeH B wi. 110 or 3akona 3a
3aIbIDKeHUsATa U goropopute. ChriiacHo wi. 227, an. 3 oT 3akoHa 3a 3aABDKEHUSATA U JOTOBOPUTE
JApUTENST OU MOT'BJI 1Ja OTMEHU IAPEHHUETO B CPOK OT €/[HA FOIMHA, OTKAKTO Cca My CTaHaJU U3BECTHH
OCHOBaHUSTA 32 OTMsIHA Ha TapeHueTo. [locoueHnaT eHOrOUIIIEeH CPOK MOBAUTa H3BECTHU BBIIPOCH
OTHOCHO HEroBara ChIIHOCT, MOMEHTA, OT KOIMTO 3arouBa Jia Te4e, a ChII0 TaKa U BHIIPOCH BbB BPB3Ka
C KOHKYPEHIIUATA MY C IPYTH CPOKOBE.

B crarusra e pasrienaH BbIPOCHT 3a NPOABIKUTEIHOCT U BUJa Ha CpoKa 1o wi. 227, ain. 3
0T 3aKoHa 3a 3a/IbJKEHUATa U JoroBopure. M3kazaHo € cTaHOBHUIIIE, Y€ O ClIeBAJIO J]a Ce IpUEME,
Ye MOCOUYCHHUSAT €THOTOIUIIIEH CPOK € TIPEKITY3UBEH MPOLIECYAIeH CPOK, KOWTO HE e MPEeKHhCBA U HE
criupa Jia Teye.

HampaBeHn e cpaBHMTENHO-IIpaBEH aHaIM3 MEXIy cpoka mo wi. 227, an. 3 oT 3akoHa 3a
3aJIBJKEHUSATA U TOTOBOPUTE U OJIM3KU HA HErO CPOKOBE, a HMEHHO CPOKOBETE, MIPEIMBEICHH B Y.
80 or HakazatenHus kojekc M oOIIaTta mMoracUTeNHa JaBHOCT, MpelIBHJeHA B 3aKOoHa 3a
3a1bJDKEHUSATA U JIOTOBOPUTE.

3.16 BaagumupoBa, K. Ommanama na e3aumnume, Henpexkume, aKyecopHume u
npukpumume oapenus. ,,Coocmeenocm u npaso“ (6), 2022 2., cmp. 5-12.

Pestome:

HcTopusita Ha TapeHHeTo KaTo MHCTUTYT Ha MPABOTO MOXKeE Jia C€ Hapeue UCTOPHs Ha OATCTBO
oT mapenueto. Omie B Hai-IBJIOOKA IPEBHOCT PUMIISHUTE ca MPAaBWJIA BCUYKO BB3MOXKHO, 32 J1a
n3zbernar napenuero. [lo-kbCcHO paboTara Ha PUMCKHUTE IOPHCTH OWBa Hacou€Ha KbM ThpPCEHE Ha
OTrOBOp Ha BBIIpOCA JIOKOJKO orpaHudenusara Ha Lex Cintia ce mpuiarar KbM BcUYkd Gopmu Ha
0e3BB3ME3/THO JIaBaHEe Ha HEIO, JOKOJIKO OTPaHMYSHUATA BaXar 3a CEMEHHUTE OTHOIIICHUS HJTH T10-
TOYHO Ka3aHO - OIIe TOTaBa ca ThPCEHU CPEJICTBA, Upe3 KOUTO Jia ObJie 3a00HKoJIcHa TeXKKaTa hopma
Ha JapeHueTo. Taka cTUTaMe JI0 JTHEITHUTE BEKOBE, KOTaTo Xopara MpOoIbJKaBar J1a ThPCIAT HAYHHH
Jla HampaBsAT JAPCTBEH aKT, KaTo W30ErHAT TeXKKHUTE (POPMH, pa3xoar W MOCISAHWIIA Ha TUITHIHOTO



napenue. B pesynrar mMorar ga ce BUAST pa3iuyHU (OpMU Ha JApEHUETO, KOUTO MOpaad CBOUTE
crnenu(puKyA IMOBAUraT YMECTHHUS BBIPOC MpWiarar Jd Ce€ IO OTHOIICHHE Ha Te3U JapeHus
pasnopenduTe Ha OTMsIHA, TPEABUACHH B Wwi. 227, an. 1 or 3akoHa 3a 3aIbJDKEHUATA U JOTOBOPHUTE,
WJIM JTO KaKBa CTETICH HaMUPAT MPUIIOKESHHUE TOCOYCHUTE PA3TOpeI0n.

N3noskeHneTo pas3riiexia Bb3MOKHOCTTA 32 OTMSIHA Ha B3aNMHHTE, HETIPEKUTE, AKIICCOPHHUTE
Y TIPUKPUTHUTE NapeHus. Be3mpuera e Tezara, ye HAMa MPEYKH 32 OTMSHA HA B3aUMHUTE JapCHUS,
KaTo OTMsHATa Ha €IHOTO B3aMMHO JapeHue He OW CIeIBalio Ja Biiedye cliea cede Cu OTMSHA U Ha
JIPYroTO B3aMHO JapeHue.

Pasrnenanu ca pa3nuyHu XMIIOTE3U Ha HETIPEKU/KOCBEHU lapeHus. B pazpaboTkara e npuerto,
4e Mpu JapeHusi, U3BbPIICHU Ype3 OMPOIIABAHETO, Ype3 OTKA3 OT MPaBo, AapEHUsl, U3BbPILICHU Ype3
MpUI00UBHA aBHOCT, HE MOTaT Jla HaMepAT MPUIIOKEHUE Pa3Nopea0UTe 3a OTMSHA, IPEJIBUICHU B
1. 227, an. 1 ot 3akoHa 3a 3aIbKEHUSATA U JIOTOBOPHUTE.

OOpaTHOTO, @ IMEHHO JOIYCTHMa OTMSIHA 10 wWi. 227, an. 1 oT 3akoHa 3a 3abJIKCHUATA U
JIOTOBOPHUTE HA JTAPCHUSTA, U3BBPIICHN Ype3 MPUIO0OMBAHETO HA UMOT ChC CPEICTBA Ha JApUTEIIS
Ype3 3aruianiane Ha 33 bJDKCHIS Ha HAJapeHOTO JIUIIC.

B craTtusTa e akiieHTHpaHO U Ha aKLIECOPHUTE U MpUKpUTUTe napenus. O60cHOBaHa € Te3ara,
4ye B 3aBHCHMOCT OT aKIleCOpHAaTa Kjay3a JapUTeNnsT OW MMall eBeHTYaTHO BBH3MOXKHOCT Ja HCKa
OTMSIHA Ha aKllecopHaTa KJiay3a OT Bb3ME3JIHUS IOTOBOP, a MPU MPUKPUTUTE JAPEHUS € IPUETO, ue
HsIMa TpeyKa /a ce MPUIIoXKAT pa3nopeaduTe OTHOCHO OTMsIHATA HA JapeHUsITa, MPEABUICHU B UJl.
227, an. 1 ot 3aKkoHa 3a 3aIbHKCHUSTA U JIOTOBOPUTEE, aKO Ca HAJIUIIE MPEAIOCTABKUTE 3a TOBA.

3.17 BaapumupoBa, K. Ommanama na oapenue nopaou pasxicoane Ha oOeme -
ucmopuuecko pazeumue u npunoxcumocm ounec. B ,,Cmo zoounu YHCC - 100 z00unu npaso 6
YHCC: Coopnuk c ooknaou om nayuna Kongepenuyus, opzanusupana no noeoo 100-zoouwinusn
wouneit na YHCC, nposeoena na 12 noemepu 2020 2. ¢ I'onamama u Mankama xkonghepenmna
3ana, YHCC, Cogpusa, bvnecapua. T. 1, Hcmopusa, meopusa u pazeumue na npagomo. Akmyannu
npoonemu Ha 4acmHomo u medxcoynapoonomo npaeo (c. 164-170). Cogua: H3zoamencku
komnaekc - YHCC. 2021z.

https://faculties.unwe.bg/Uploads/Law/law_6a700 %D0%A2%D0%A0%D0%90% D0
%94%D0%98%D0% A6%D0%98%D0%AF %20%D0%98%20%D0% A0%D0%90%D0%9
7%D0%92%D0%98%D0%A2%D0%98%D0%95%20%D0%9ID % D0%90%20%D0%97%
D0%90%D0%9A %D0%IE % D0%9ID%D0%IE % D0%94%D0%90%D0% A2%D0%95%D0
%9B%D0%A1%D0%A2%D0%92%D0%9IE % D0%A2%D0%9IE %20%D0%92%20%D0%
A1%D0%A4%D0%95%D0%A0%D0%90%D0%A2%D0%90%20%D0%9ID%D0%90%20
%D0%98%D0%9A % D0%IE%D0%ID%D0%IE%D0%IC%D0%98%D0%9A % D0%90%
D0%A2%D0%90.pdf

Pezrome:

BbB peHcKkoTO 3aKOHOAATEIICTBO BCE OIIIE ChUIECTBYBA €/IMH ClIeU(HUEH CIIoco0 3a OTMsAHA
Ha JapeHHeTo, a UMEHHO OTMsHA Ha JapeHue MpH pakIaHe Ha JeTe Ha mapurens. To3u crmocod
npousxoxa ot Code liv. VIII De revocandis donationibus, tit. 56, KOWTO € 1aBaj mpaBo Ha MaTpOHA


https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf
https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf
https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf
https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf
https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf
https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf
https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf
https://faculties.unwe.bg/Uploads/Law/law_6a700_ТРАДИЦИЯ%20И%20РАЗВИТИЕ%20НА%20ЗАКОНОДАТЕЛСТВОТО%20В%20СФЕРАТА%20НА%20ИКОНОМИКАТА.pdf

Jla OTMEHU HalpaBeHO OT HEro JapeHue Ha ocBoOoeHus. Penunupano ot (peHCKUTE IOPUCTH, TOBA
IIPaBO Ha OTMsHA € OWJIO MOAJIOKEHO MPe3 TOAMHUTE Ha FOJIEMU KPUTUKU. BbIIpeku ToBa MpaBUIOTO
3a OTMsIHA Ha JJApEHUETO MpH paxkJaHe Ha JieTe BCe Ollle ChIIECTBYBA B pasnopendoure Ha wi. 960 ot
@peHCcKus KOJEKC.

W3noxeHneTo pasriiex/ia OCHOBHUTE XapaKTEPUCTHKU Ha TOCOUEHHSI CIIOCO0 U aKLEHTHpa Ha
BBIIPOCAa JOKOJIKO € Bb3MOXHO IMPUJIAraHETO MY B HACTOAIIWA MOMCHT Ha PAa3BUTHUC HaA IMPAaBOTO B
CTpaHaTa HH.

3.18 BaagmmupoBa, K. Ommnocno oonycmumocmma na anamoyusma no 33/]. B
» Ipaouyua u pazeumue na 3aKoHooamencmeomo 6 chepama na uxonomuxama: COOpHUK ¢
00K1a0u om Hay4YHa KOH{hepenyus, op2aHu3upana no noeoo 50-coouwtnunama om npuemanemo
na Haxazamennus kooexc, npoeedena na 24.10. 2018 2.“ (c. 365-369). Coghun 2020: Hzo0amencku
komnaekc - YHCC. 2020 2.
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Pestome:

WHCTUTYTHT Ha KanmuTalu3alMs WM aHAaTOLM3bM € OWUJl ypelleH B HIKOJIKO IOJ3aKOHOBU
HopMmaTtuBHU akTa 10 2008 r. Ciex To3u nepuo JIMICBa 3aKOHOB WJIU MTOA3aKOHOB HOPMATHBEH aKT,
KOWTO /1a perjlaMeHTHpa KanuTaau3alusaTa Wil aHaTOlM3Ma ChIIACHO U3MCKBaHMATA Ha 4i. 10, an.
2 oT 3aKoHa 3a 3aJbJDKEHUATA U JOTOBOPUTE.

B craruara nHakpartko, moa ¢opmaTa Ha BbBEAECHHE € pasIiielaHO MOHATHUETO ,,JIUXBa“ U
paznuuHHATE BUIOBE NUXBHU. Clel TOBa M3JI0KEHHMETO CE€ HAacOouBa KbM THPCEHE Ha OTIOBOP Ha
BBIIPOCA BB3MOKHO JIM € Ja IOBOPUM  3a ,,JIOIyCTUMa KanuTalInW3alud WIH 3a ,,JOIyCTUM
aHaToUM3bM™. 3a Ta3W I1ieJ € aHAIM3MpaHa HAKpaTKO MpaBHATa ypeada Ha KanmuTaau3alusaTa Ciel
1999 roauna, KaTo ce ycTaHoBsBa, ue 10 2008 ronrHa B 3aKOHOAATEIICTBOTO HU KalUTAU3AIUATA €
Ousa 3a0paHeHa caMo 10 OTHOLIEHHE Ha IPOCPOYECHH JIMXBH.

N3ka3aHo e cTaHOBHILE, Y€ HSAMA J1a € HAJIMLE aHATOLM3bM B CIIETHUTE CIy4yau:

- aKO CTPaHUTE ca JIOTOBOPUIIM AOrOBOpHA JmxBa 1o wi. 240 ot 33/1, T. €. Bp3HArpaguTeIIHa
JIMXBa, U ChIIaTa HE € 3aIlIaTeHa.

- IIpH 3a1bJKEHUE 1o/ (hopmarta Ha T. Hap. ,,aHIOUTETHU BHOCKHU .

- IIpY NIPEIOTOBapsIHE Ha 3abJDKEHUATA MPEIU HACTHIIBAHE HA IAJEKa Ha 3aIbJDKEHUETO 3a
JIUXBA.

- Ipu ycioBusATa Ha Wi. 294 ot T3, T. €., aKO CTpaHUTE MO IOrOBOPa ca ThPrOBIY U U3PUUHO
ca MpeABUANIIN B IOTOBOPA Bb3MOKHOCTTA 32 KallUTaJIM3allls Ha JIUXBaTa.
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- IpU MOpeTeHAupaHa MOpaTOpHa JMXBa 3a 3a0aBa Ha IUIALIAHETO IO B3eMaHEe 10 U3/aJeH
MEHUTEJIHUYEH e(EeKT M0 Kay3alHa CAENKa, KOSTO BKJIIOYBA U JOTOBOPHA JINXBA.

B crarusrta e 3acThlieHa Te3aTa, Y€ € HajHIle aHATOIUM3bM BbB BCHUUKHU CIIy4au, KOraTo ce
HAYHCIISIBAa Bh3HATPAUTENIHA JIMXBA BHPXY BeUe MPOCPOUCHA Bh3HATPAAUTEIHA TIUXBA UM KOTaTo Ce
HAYHCIIsBA JINXBA 32 3a0aBa BPXY Beue MPOCPOUCHA JIMXBa 3a 3a0aBa.

AHaTOUM3BM I1I€ € HAJIMILIE U NPU YrOBapsiHEe Ha MOpaTOpHA HEYCTOWKA, pa3jIMYHA 110 pa3Mep
OT 3aKOHHATA JINXBA.

3.19 Buaagumuposa, K. B kakveé pasmep e oonycmumo 0ozosapsanemo Ha HeyCmMOUKda
npu npekpamseane Ha cPoYeH 002080p 3a Haem ¢ npeouszgecmue. ,,Coocmeenocm u npaso* (2),
2019, cmp. 14-19.

Pestome:

C noroBopa 3a HaeéM HaeMOZATENST Ce€ 3a/b/DKaBa Jla IPEIOCTaBU HAa HaeMaTens €Ha Belll 3a
BPEMEHHO IOJI3BaHE. 32 HAEMOJATENSI BB3HUKBA OCHOBHO 33/IbJDKEHHE 1A IIPEI0CTaBU HEOOE3MOKOSBAaHO
TIOJI3BAHETO HA BEILTA 33 JOTOBOPEHNS CPOK WJIM 3a HEOpeielieH nepuoy oT Bpeme. Karo anTumnos Ha ToBa
3abJKEHHE 32 HAeMaTells Bb3HUKBA 33, IbJDKEHHE /12 3aIUIallla Ha HAEMOAATENS OMPEIENIEHOTO B I0r0BOpa
BB3HArpaxeHue noj ¢popmara Ha HaeMHa BHOCka. HaeMHarta 11eHa e 1ieHaTa Ha MoJI3BaHe Ha HaeTaTa Bell|
U MOXKE Ja C€ IbJDKM MECEYHO HJIM OOILO 3a LENHs IepUoJl OT BpeMe, JOKaTo JOroBOPHT 32 HaeM HeE €
MIPEKpaTeH.

Hsma nmnpeuku, cboOpa3HO IpUHLMIIA Ha cBoOojgaTa IpU  JIOTOBapsiHETO U
PaBHOIOCTAaBEHOCTTA Ha CTpPaHMTE, TE€ Jla JOIOBOPST HEYCTOMKA B Ciy4yaill Ha IpeKpaTsBaHe upe3
IIpEeIU3BECTHE HA CPOYHUS J0roBOop 3a HaeM. CTpaHuTe MoraT Ja JIOTOBOPAT 3aIUIAILAHETO Ha
HEYyCTOIKa OT HaeMaTesisl, aKo TOW MPEeKpaTh eJHOCTPAHHO U MPEICPOYHO AoroBopa. Taka cTpaHute
rapaHTUpPAT U3IBJIHEHUETO Ha JOTOBOPA 32 HAEM, KaTo B ChIIIOTO BPEME IIPU €BEHTYAJIHO MTPEICPOYHO
MpeKpaTsBaHe CTpaHUTe OWBAT 00E3IIeTeHW 3a BpeAUTe OT MpeKpsTaBaHe Ha JoroBopa. Hsma
mpo0yieMu, aKo Ta3W HEYCTOIKa ce paBHsBAa Ha €/HA WJIM JBe HaeMHHU BHOCkH. [Ipobremu Ouxa
BB3HUKHAIIU, B CIy4ail ue HeycTolKa Ob/ie I0rOBOpeHa JI0 pa3Mepa Ha OCTABAIIMTE HAEMHHU BHOCKH JI0
Kpasl Ha JIOrOBOpa 3a HaeM.

Crarusita pasmiexaa 1 aHaJIM3upa KMEHHO BBIIPOCA JJOKOJIKO € JJOIMYCTUMO J1a ObJie JOroBOpeHa
HEyCTOMKa JI0 pa3Mepa Ha OCTaBalllMTe HAa€MHU BHOCKH JI0 Kpas Ha JoroBopa 3a HaeM. Hsma mu B enHa
TaKaBa XUIIOTe3a JIOrOBOPEHATa HEYCTOMKA Ja HaIXBbPJIU 3HAYUTEITHO €BEHTYAIHO PETHPIICHUTE BpeaAn
OT CTpaHUTE.

Jloctura ce 10 3aKI0YEHUETO, Y€ HE ChUIECTBYBAa OTPAaHUUYEHHUE 33 CTPAHUTE J1a JOTOBAPST
HEYCTOMKa NpHU MpEeKpaTsIBaHE HAa CPOYEH JIOTOBOpP 3a HAEM B pa3Mep Ha OCTaThUHUSA CPOK Ha
norosopa. B ciywail 4e pa3MepbT Ha Taka JOrOBOpEHAaTa HEYCTOMKA HAAXBBPIU 3HAYUTEIIHO
NPETHhPIICHUTE BPEIX U BOJM J0 HEOCHOBATEIHO oOoraTsiBaHe, 3acerHaraTa cTpaHa Ou Morjia jia ce
3alUTH Ype3 UCK 3a HaMaJIIBaHE Ha HEYCTOMKaTa MM MCK 3a HUIIOKHOCT Ha HEyCTOMKAaTa 1mopaau
MIPOTUBOpPEYHE C JOOPUTE HPaBH.



3.20 Baapmmuposa, K. Omnocno npeocpounama uzuckyemocm no 33/1. B ,Akmyannu
npoonemu nHa npagnomo pezynupane na ousneca: Hayuna konghepenyus, opzanuszupana no nooo
80-200uminunama om poswcoenuemo na npogh. 0-p Jlrooen Kapanuxonoe u npogh. 0-p Emun
3namapee u 70-200umnunama om poxcoenuemo na npogh. 0-p 3namka Cykapesa*, 30 noemepu
2017 (c. 149-155). Cogpusa: Hzoamencku komnaekc - YHCC. 2019 ..
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Pesrome:

[Ipe3 mocinegHWTE TOAWHU BCE IMO-YECTO CE€ TOBOPH 3a MPEICpPOYHA HM3UCKYEeMOCT Ha
3anbokeHusATa. OOMKHOBEHO TIOHATHETO CE pa3riiexk/Ia Mpe3 mpu3MaTa Ha ThPrOBCKOTO MPaBO U I10-

KOHKPETHO TMPU JOTOBOPHUTE 3a 3a€M MEXy OaHKOBUTE MHCTHUTYIHMU M (pu3HuecKuTe iuua. V3BbH
TBPrOBCKOTO IPaBO MPEICPOUYHATa U3UCKYEMOCT HaMHUpa MPUIIOKEHUE U B OOJIMTALIMOHHOTO MPaBo.

B uznoxenuero e pasrieaHa CbIIHOCTTA HA MPEACPOYHATA U3UCKYEMOCT, KaTO € IIOCOYEHO,
4ye TS Mpe/CTaBlsABa €IHO CyOEKTUBHO, MOTECTaTUBHO IpaBO Ha Kpeautopa. ChLIo Taka TO €
aKIECOpHO Mo cBos xapakrep. Ilo cBog XapakTep 3aBUCH OT XapakTepa Ha 3aJb/DKEHHETO Ha
JUTbKHUKA. AKO 3a/IbJDKEHUETO Ha JJIBKHHUKA € CBBP3aHO C HEroBaTa JMYHOCT, TO U MPABOTO Ha
IpeACpPOYHa M3UCKYEMOCT C€ XapaKTepHu3Hupa ¢ JMYHOCTHHU €JIeMEHTH M oOpaTHOoTO. IlpaBoTo Ha
IIPEJCPOYHA M3UCKYEMOCT € €JHO OOE3IEUUTENIHO IIPABO, KOETO LENU Ja 3alllUTH KPEeIuTopa OT
HEBB3MOKHOCTTA JUTHKHUKBT J1a U3ITBIHU 3aIbJKEHUATA CH.

OObpHATO € BHUMAaHHE Ha MPEINOCTaBKUTE Ha MpEeACpOYHaTa M3UCKYeMOCT mo uwi. 71 or
3aKkoHa 3a 33bJDKEHUSATa U JOTOBOPUTE. AHAIM3UPAHO € MOHATHUETO ,,HeIJIaTeKOCIOCOOHOCT™ 1O
3aKoHa 3a 3albJDKEHUATA U IOTOBOPUTE U THProBCKUs 3aKOH.

B mocnenHata 4acT OT M3JI0KEHUETO ca pasliieaHu IOCIEIULUTE OT IpeACpOYHAaTa
U3HUCKYEMOCT.

3.21 Baapumuposa, K. Omnocno npunoxcumama oagnocm 3a 63emanus 3a 3a0amuvK u
ommemHuuna. ,, Tvpzoecko u ooauzayuonno npaso*, (3), 2019, cmp. 41-46.

Peziome:

3a1aThKBT € peraaMeHTHpaH B wi. 93 oT 3akoHa 3a 3aAbIKEHUSITa U JOTOBOPHUTE, KaTO TOM
MMa TIOTBBPAMTENHA, TapaHIMOHHA W OO0e3IleTUTeNHO-Haka3aTenHa ¢yHkus. Herosata
MOTBBbPAUTENHA (DYHKIMS Ce M3pa3siBa B TOBA, Y€ TOW CIYKU 3a JOKA3aTEJCTBO 3a CKIIFOUEHUs
JIOTOBOp MEXIy cTpaHuTe. [apaHiimoHHata W oOe3mieTuTeNHaTa (YHKIUS TPOSBABAT CBOETO
JCHCTBHE BBB BH3MOXKHOCTTA M3IIPABHATA CTPAHA IO JIOTOBOPA JIa MCKa B IBOCH pa3Mep AaJICHUS OT
Hes 337]aThK WM B TIPABOTO H Ja 3aIbPKU TIOJTyYSHUS 3a1aThK.

bmuspk o ¢urypara Ha 3amarThka ce SIBSIBa MHCTHTYTHT Ha OTMETHHHATA, WM T. Hap.
nmumMarIbK. TS ce gaBa win o0enraBa OT elHaTa CTpaHa IMPHU CKIIF0YBAHE Ha JOTOBOPA U JaBa IMPaBo
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Ha CTpaHaTa Jla ce OTKaXe OT J0roBOpa, NPEAU J1a € 3all0YHANI0 U3NbIHEHUETO My. OTMETHHHATA €
pernamenTupana B wi. 308 or TeproBckusa 3aKOH, HO BBIIPEKH TOBA TS € JONMYCTHMA U MEXKIY
HETBHPrOBLM — B IPaKJaHCKATE B3aMMOOTHOIIEHUS. 3a pa3jMKa OT 3aJaTbka OTMETHHHATA MOXKeE Ja
Obae obemaBana MexXAy cTpaHuTe. He e 3aabKUTeNIHO HEHHOTO M3HAYAIHO JIaBaHE KaKTO € MpHU
3amaTbKa. Td BIu3a B cuila, IPEIy /1a € 3all0YHaN0 U3ITBIHEHUETO Ha JOroBOpa.

B crarusrta e pasrienaH BbIPOCHT C KaKBa JJABHOCT CE IOracsiBa B3€MAaHETO 3a 33JaThK U
OTMETHHHA U Jajly IO OTHOLIEHHWE Ha TE3W JBa MHCTUTYyTa C€ Ipujara odliara NETroAMIIHA
roracuTesiHa JaBHOCT 1o 4i. 110 or 3akoHa 3a 3aAb/DKEHMATa U JOTOBOPUTE, WM CE€ IpUiIara
CIellMajHaTa IOracUTENIHA JABHOCT OT TpU rogvHu B wi. 111 or 3akoHa 3a 3axbibKeHUsATa H
JOTOBOPUTE, KOATO HAMHPA IPUIIOKEHHUE IIPU HEYCTOMKATA U JINXBATa.

3amuTeHa e Te3aTa, ye KakTo IpU HEyCTOMKaTa, Taka W NpH 3aJaTbka U OTMETHUHATA OU
CJIEJIBAJIO J]a C€ IpuJjiara rno-KparkaTra MoracUTejaHa JaBHOCT OT TpH roauHu. I[Ipuemanero Ha mo-
KpaTKaTa oracuTelIHa JaBHOCT OM yeTHAKBUJIO MPABOIPUIIATaHETO MPU TPUTE CXOHU UHCTUTYTA -
HEYCTOWKA, 3a7]aThK U OTMETHIHA, HO M O JJOBEJIO /10 TI0-ObP30TO YypexkaaHe Ha B3aMMOOTHOIIICHUSTA
MEXJ1y CTpaHUTE.

3.22 BaagummpoBa, K. (2017 ).OTHOCHO YyAOCTOBepsiBAHETO Ha MOANHMCH Ha
IbJIHOMOIIHY, ¢ KOUTO Ce CKJIIOYBAT J0roBOPU B HoTapuaaHa ¢popma, B CéopHuk ¢ qokaaam:
»IIpaBo M Oe3Hec-yChHBBPUICHCTBAHE HA HOpMaTHBHaTa ypenda®“, or HOOmieiiHa Hay4Ha
KOH(epeHus1, opranuzupana no nosoja 25 rogunu FO® na YHCC, 2017 r.ISBN 978-954-644-
991-7

Pestome:

NHCTUTYTHT HA YITBIIHOMOIIIABAHETO, MaKap M Ha MPBB MOTJIE] J1a MPEJCTaBIIsIBa CPABHUTEIIHO
MaJiKa 4acT OT IPa)IaHCKOTO MpaBo, TOM U3UTIpaBa OrpOMHA POJIsl B Mpolieca Ha riiodanu3anus, Tbil
KaTo JaBa Bb3MOXKHOCT Ha XOpaTta Jia pa3MeHsT Oara, a CKIIYBAT CAETKU, 0e3 Jaca OrpaHuueHU
OT rPaHUIM, OT IPaBHU HOPMH WJIK OT HKOHOMHYECKOTO CH TOJIOKEHHE.

CratusiTta pasriex/aa Bb3MOKHOCTTA 3a CKIIFOUBAaHE Ha JIOTOBOPU B HOTapuaiHa Gopma, upe3
II'BJIHOMOIIIHO 3aBEpEeHO OT HOTapuyc B uykOmHa. OObpHATO € BHUMaHHE Ha HOPMATHBHHUTE
n3uckBanus kpM 2016 roamHa 3a yaocTOBEpsiIBaHE Ha JaTa, ChIbP)KaHUWE U MOJIINKNC HA YacTEH
JOKYMEHT, KaKTO U Ha MEeXJyHapoJHaTa perinameHtanus. [logpobHo e pasrienaHa v aHaau3upaHa
JeiicTBaliaTa B cTpaHara cbjieOHa npakTuka. HanpaseHo e npeioxkeHne npu ciieBalii H3MEHEHUs
Ha 3aKOHOJATEJICTBOTO U3PUYHO /14 CE€ pa3rpaHHyaT Cay4yauTe Ha yITbJIHOMOIIaBaHe 3a CKJII0UYBAHE Ha
JIOTOBOPH B HOTapuaiHa (opma, 3BbpIieHo B bbiarapusu u B 4yxOnHa, 32 IMOTH, HaXOIAIIH ce Ha
TEPUTOPHUATA HA CTpaHaTa HHU.
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1. HABILITATION MONOGRAPH

Vladimirova, K. ,,CANCELLATION OF THE DONATION". SOFIA, Ciela Publishing

House. 2024, ISBN: 978-954-28-4824-0, 408 pages.
https://www.ciela.com/otmiana-na-darenieto.html

Summary:

Today and in the past, the contract of donation connects people on various occasions. We
donate at the birth of a child for the sake of his health and well-being. Parents donate their children
as an expression of love. We give gifts for birthdays, anniversaries, and other special occasions. We
donate to people in need to help them survive.

In all these cases, the donation is an expression of feelings of love, gratitude, respect, etc. The
donation is actually an expression of the kindness of a person. The donation has also been and remains
a means of distributing human goods after the death of a person. As a person ages, the likelihood of
leaving this world increases. This gives rise to thoughts in him about what will happen to all his goods.
A person is not always satisfied with who will receive his property. He wants to decide his fate for
himself. Usually, this is achieved through a donation or a will.

The donation is also used to achieve other goals, for the realization of economic interests. In
the past, rulers have imposed their power and dominance over others by making donations. Emperors


https://www.ciela.com/otmiana-na-darenieto.html
https://law.unwe.bg/

have distributed noble titles, lands and positions in their territories. Thus, they have created obligated
persons; they have created debts. In the modern world, this trend is preserved, as donations are used
as a means to perform services, to provide services and other privileges in order to achieve profit.
Promotional vouchers, coupons, gifts for opening sites and the like are distributed, through which
sales in trade are encouraged.

But in some cases, regardless of the reasons for making a donation, people regret the donation
they made. Thus, since ancient times, the question of the possibility of a donation being cancelled has
been raised.

The monograph is dedicated precisely to the topic of “Cancellation of a donation”. The topic
is classic, both for our legal system and for legal systems around the world in general. However, the
topic has been little developed and studied in its entirety.

At the same time, the topic developed is of important practical importance and aims to regulate
a certain group of relationships between individuals, relationships that, despite their property nature,
contain a personal and emotional element. In this sense, the topic of cancellation of a donation brings
to the fore many universal human values, such as justice, good faith and moral commitment, which
in recent years in our hectic everyday life have been left in the background, but which, in addition to
being universal, are fundamental for any legal system.

In developing the monographic work, various scientific methods were used, mainly a legal-
dogmatic approach, expressed in a logical, systematic and teleological interpretation of the legal
provisions. At the same time, legal-historical and comparative-legal methods were used, through
which various theses and opinions were argued.

The entire monographic work is accompanied by a critical analysis of the case law and
individual legal opinions in the Bulgarian doctrine, as well as proposals for improving the legislation.

The monographic work has a total volume of 408 pages and consists of an introduction, five
chapters and a conclusion.

The introduction introduces the reader to the issues under consideration, briefly outlining the
main reasons that led to the development of the monograph within five pages. The emphasis is on the
relevance of the problem in the past and today.

The first chapter of the work has a purely historical aspect. The historical development of the
donation contract from the time of Roman law, through the Modern Age and to the present day is
traced. Simultaneously with the examination of the historical development of the donation contract,
the emergence and development of the institute of revocation of the donation are examined. Particular
attention is paid to the first, more detailed regulations of revocation, which took place in the Modern
Age. The Prussian Land Law of 1794, the Ordinance-Law of Francois I ("Ordonnance générale sur le
fait de la justice"), the Ordinance-Law on Donations of Louis XV (L’ordonnance Donnée a Versailles
au mois de Fevrier 1731), the Napoleonic Code of 1803 and the first Italian Code of 1861-1865 have
been studied.

Following the chronology of the development of the problem after examining the main
legislative acts of the Modern Age, in the First Chapter of the presentation, an extensive and in-depth
analysis of the prevailing European legislation concerning the topic of revocation of donation has



been made. In order to carry out a subsequent comparative legal analysis of the Bulgarian legal system
with the Western European one, the regulations on the revocation of donation in Russia, France,
Switzerland, Italy, Spain, Austria, Germany, Poland and the Czech Republic have been examined in
detail.

At the end of this part of the presentation, attention is also paid to the development of the legal
regulation of the cancellation of the donation in Bulgaria, as the presentation traces the historical
development of the problem from the First Bulgarian State to the present day.

The second chapter of the presentation provides a characteristic of the concept of irrevocability
and examines the general hypotheses of revocation, namely revocation in the event of murder,
revocation in the event of perjury and revocation in the event of failure to provide maintenance. Each
of the hypotheses is examined in detail. The main problems and disputes are presented for each one.
For the first time, questions regarding incitement and aiding and abetting in murder, attempt, etc., are
raised. The emphasis is on the possibility of revocation of the donation when the act is no longer
punishable under the Criminal Code, in case of unavoidable defence, or extreme necessity.

The hypothesis of perjury is examined separately, as a prerequisite for revocation of the
donation. The regulation is compared with other legal provisions. It is concluded that outside the cases
regulated by the law, there are other hypotheses of committing a crime against the donor, which are
sufficiently reprehensible to allow the donation to be revoked. For example, in the event of inflicting
a serious or moderate bodily injury that did not result in the murder of the donor, we could assume
that there is ingratitude on the part of the gifted person. A proposal has been made to rethink the
wording of Art. 227, para. 1, b. "a" and b. "b" of the Obligations and Contracts Act, supplementing it
with other categories of crimes that are serious in nature, as well as to provide an opportunity for the
cancellation of the donation in the event of an expression of ingratitude not only within the framework
of a crime under the Criminal Code, but also outside it.

Attention has also been paid to the third hypothesis of Art. 227, para. 1 of the Obligations and
Contracts Act, namely the hypothesis of failure to provide maintenance. The vast case law on the
issue has been analyzed. A comparison has been made with European legislation. The conclusion has
been reached that our legal framework is closest to the French regulation. It is stated that the current
regulation corresponds to the greatest extent to the essence of the right of the donee to seek
maintenance from the donor, and it may only be necessary to consider the possibility of specifying
that the non-payment of maintenance depends on the capabilities of the donee. This would avoid the
need for an expansive interpretation of the law. It is also proposed that in subsequent amendments to
the law, the order of performance of the obligation in competition with the obligation to provide
maintenance under the Family Code be specified.

After examining the individual components of non-recognition as a ground for annulment of
the donation, Chapter Two examines common issues for all three components, such as subjects,
inheritance of the right of annulment, and the essence of the term under Art. 227, para. 3 of the
Obligations and Contracts Act. Attention is also paid to the issues of admissible waiver of a claim for
annulment of the donation, the possibility of partial annulment of the donation, the possibility of
assignment of the right to an action for annulment, etc.



The last part of the exposition of chapter two examines the consequences of annulment of the
donation. The two main theories in literature and practice are presented, regarding the question of
whether the annulment of the donation leads to a retroactive effect or not. The thesis is adopted that
the annulment of the donation in most cases has a retroactive effect.

Chapter three is devoted to a certain group of specific types of donations, examining the
possibility of applying to these donations the provisions on annulment in Art. 227, para. 1 of the
Obligations and Contracts Act. The presentation has consistently covered the possibility of cancelling
a donation in which a right of use is established, a donation in favour of a third party, and the
cancellation of mutual, indirect, accessory and disguised donations.

The following main conclusions have been reached:

- The establishment of a right of use with the making of the donation does not affect the
irrevocability of the donation. This means that if the prerequisites for cancellation of the donation
under Art. 227, para. 1 of the Obligations and Contracts Act is present, the donation will be subject
to cancellation regardless of the clause for the right of use.

- In the case of a donation in favour of a third party, if a third party accepts the gift and the
prerequisites of Art. 227 of the Obligations and Contracts Act is present, there are no obstacles to
canceling the donation, regardless of the fact that the same was made through a contract in the position
of the third party.

- It is accepted that, in the case of donations made through forgiveness, through waiver of
rights, donations made through acquisitive prescription, the provisions on cancellation provided for
in Art. 227, para. 1 of the Obligations and Contracts Act cannot be applied.

- In the case of donations made through the acquisition of property with the donor's funds,
through payment of obligations of the donee, the thesis is accepted that there are no obstacles to the
cancellation of the donation.

- In the case of accessory and disguised donations, the thesis is justified that, depending on the
accessory clause, the donor would possibly have the opportunity to request cancellation of the
accessory clause from the contract for consideration, and in the case of disguised donations, it is
accepted that there is no obstacle to applying the provisions on the cancellation of donations provided
for in Art. 227, para. 1 of the Obligations and Contracts Act, if the prerequisites for this are present.

The subject of the study of chapter three also covered the interesting issue of the cancellation
of the donation due to the birth of a child. Detailed attention was paid to French legislation, where
there is still a specific norm governing the cancellation of the donation upon the birth of a child of the
donor. The origin of this method was studied, and it was indicated that it gave the patron the right to
cancel a donation made by him to the freedman. Despite criticism over the years, the indicated method
of cancellation is still regulated today in France. An assessment was made of the need to introduce
such a provision in our law, and an answer was sought to the question of how necessary it is, given
the development of social relations.

Last but not least, in chapter three, attention was paid to null and void donations and the
possibilities for their cancellation under the procedure of art. 227, para. 1 of the Obligations and
Contracts Act. Chapter four is divided into four paragraphs. The first paragraph briefly examines the



prohibited contractual clauses of revocation, such as donations under potestative conditions and
donations under the condition of paying the donor's future debts.

The second paragraph of the chapter examines donations under deferred and terminated
conditions and their revocation. The thesis is defended that it is inadmissible to conclude a donation
contract under a deferred condition, since the provision of Article 225 of the ZZD states that
something is transferred "immediately" to the donee. In the case of a donation under a deferred
condition, this condition cannot be fulfilled, and the ownership cannot be transferred immediately. In
this case, the donor would retain everything and would retain the ability to dispose of the thing, and
in this way, the contract would come close to testamentary dispositions. Since such a donation is
inadmissible, we could not talk about its revocation either.

The monograph admits the possibility of concluding a donation under a termination condition,
under the conditions of Art. 25 of the Obligations and Contracts Act. It is stated that the negotiation
of such a clause will not contradict Art. 227, para. 1 of the Obligations and Contracts Act. It is argued
that the provision of Art. 227 para. 1of the Obligations and Contracts Act does not limit the application
of Art. 25 of the Obligations and Contracts Act regarding the possibility of concluding a donation
contract under a termination condition and its termination upon the occurrence of the condition. The
provision of Art. 227 para. 1 of the Obligations and Contracts Act, rather than sanctioning moral
principles that the legislator has accepted that due to their nature it should explicitly regulate and
elevate them to grounds for cancellation. The termination of a contract due to the occurrence of a
termination condition is something different. The termination condition is a contractual clause. It
depends on the will of the parties. It is not related to the violation of any moral principles. The parties
themselves choose what the condition should be and whether there should be such a condition at all.
Not least, according to the provision of Art. 25 of the Obligations and Contracts Act, upon the
occurrence of the termination condition, the contract is terminated by law, i.e., unlike Art. 227 para.
lof the Obligations and Contracts Act, we do not have cancellation, but termination. Attention is paid
to various hypotheses of donations under a termination condition and the problems that would arise
in the presence of such clauses when registering such types of contracts.

Paragraph three of Chapter Four is devoted to the possibility of concluding a subsequent
notarial deed to terminate a notarial deed of donation. The thesis is defended that when the parties
wish to cancel a donation contract by mutual consent, there are no obstacles to concluding a
subsequent contract to cancel the donation. In the event that the donation is related to real estate, the
contract to cancel the donation must be in notarial form and be registered with the Registry Office.
This subsequent contract to cancel the donation must meet all the requirements provided for in the
Obligations and Contracts Act regarding the validity of contracts. The conclusion of such a contract
is possible both before its execution has begun and after its commencement.

The last paragraph of Chapter Four is devoted to the cancellation of the donation with a
burden. The considered cancellation of the donation does not constitute a classic method of
cancellation. Regardless of the term cancellation used in the development, it is more a question of a
termination of the donation contract due to non-fulfillment of the burden, rather than cancellation. In
order to cover the entire issue, a detailed characterization of the burden was initially made, as a



modality of the transaction. Attention was paid to the consequences of non-fulfillment of the burden
and the liability of the heirs in the event of non-fulfillment of the burden. It was pointed out that the
currently effective Obligations and Contracts Act lacks legal norms that would regulate the donation
with burden (an exception is the norm of Art. 226, para. 3 of the ZZD), therefore, we should not allow
the termination of the donation contract due to non-fulfillment of the burden on the basis of Art. 87
of the ZZD. However, the opinion was expressed that there should be no obstacles to the termination
of the donation contract with a burden on the basis of Art. 87 of the ZZD, if the parties have expressly
provided for such termination in the event of non-fulfillment of the burden. A proposal has been made
to make legislative changes and to regulate the burdensome donation in detail.

The fifth chapter of the monograph covers various hypotheses of cancellation of the donation
outside the provisions of Art. 227, para. 1 of the Obligations and Contracts Act. The possibilities for
cancellation under Art. 135 of the Obligations and Contracts Act, Art. 647 of the Commercial Act,
Art. 216 of the Tax and Insurance Code are examined.

Particular attention is paid to the cancellation of donations in connection with marriage. It is
indicated that the regulation is quite narrow after the adoption of the current Family Code. However,
based on the fact that in our country these donations are related to traditions and customs before and
during the marriage, the conclusion is made that it is appropriate to add other grounds for cancellation
of donations on the occasion of or during the marriage in Art. 55 of the Family Code. A proposal has
been made to introduce separate regulations for pre-marital, engagement gifts, the cancellation of
which would be related to the non-conclusion of the future marriage, as well as to consider regulating
gifts that are made during a long-term cohabitation of two people, even if they are not civilly married.

Separate emphasis is placed on the Inheritance Act and the possibility of cancelling the
donation, in the case of the so-called reserved part of the inheritance. For the first time in Bulgarian
literature, the so-called inheritance/family contract, introduced in recent years in the legislation of
some Western European countries, is examined as a means of liberalizing the institute of renunciation
of a reserved part of the inheritance. It is emphasized that it limits the transfer of company shares
outside the family. It creates an opportunity to preserve the company as it was created by the testator.
In most cases, the contract is concluded in the form of a donation order in favour of one of the heirs.
In some legal systems, it is allowed to waive the so-called reserved part of the inheritance with the
conclusion of the family/inheritance contract. This waiver also waives the possibility of reducing or
cancelling the donation and testamentary dispositions made by the testator during his lifetime. A
proposal is made for regulating the contract in Bulgarian legislation as well.

The chapter also examines the division-donation as a method of dividing the inheritance
during the testator's lifetime and as a way to preserve personal relationships between people.

The last paragraph, but not the last in importance, examines donations to charity from an
unlimited number of people and the possibility of their cancellation. It has been established that the
latter are not regulated in Bulgarian legislation, but in recent years, they have gained exceptional
popularity. It has been established that the provisions of Art. 225-227 of the Obligations and Contracts
Act cannot be applied to them. This stems from the fact that in most cases, these donations are
anonymous. Even if they are not anonymous, they are made by multiple people at the same time.



Moreover, they are made in most cases digitally. This creates additional difficulties in connection
with the moment of conclusion, reporting and control over this type of donations. A proposal has been
made to explicitly state their irrevocability under the terms of Article 227 of the Obligations and
Contracts Act in the subsequent regulation of this type of donation, as well as to consider introducing
a requirement to declare certain circumstances to certain state authorities before the start of a given
charity campaign, in order to create greater certainty. The opinion has been expressed that the
cancellation of this type of donation could be allowed only in the event of the intended cause not
being realized, by regulating what happens to the donated item in such an event. The monograph ends
with a conclusion, which systematizes the conclusions and proposals made in the presentation.

The donation contract has accompanied our lives since ancient times. It is an expression of the
human in us, an expression of the need for people to help each other in times of need. From this point
of view, as long as we exist as people, we will donate as a sign of love and gratitude. In this sense,
the donation contract will accompany our lives and our development as people, as society imposes
changes in it to meet our modern needs. The proposed study in the form of a monograph does not aim
to seek a change in the essence of the donation contract. On the contrary, the donation is and remains
a gratuitous and unilateral act, characterized by its irrevocability. The presentation aims to find a
solution to the problems arising when cancelling donations in the modern world. It also aims to stop
circumventing the law when concluding and cancelling the donation, as well as the possibilities for
using the donation for illegal purposes.

The monograph does not claim to be completely comprehensive and absolutely truthful.
Certainly, some of the conclusions and proposals made therein are open to criticism and diverse
opinions. The purpose of my presentation is to raise topics for reflection regarding the
institution of revocation of donation and the need for changes in it. I hope that I have achieved
these tasks.

2. BOOKS AND TEXTBOOK

2.1 PUBBLISHED BOOK CHAPTER

Vladimirova, K. Indirect judicial control carried out by the civil court in mixed factual
formations. Chapter from the book Mixed factual formations in concessions, public procurement
and other forms of management and disposal of public funds and property (European and national
dimensions) (pp. 283-301). Sofia: Ciela. ISBN 978-954-28-4847-9

https://www.ciela.com/smesenite-fakticheski-systavi-pri-koncesii.html

Summary:

In 2024, after more than three years of joint work with colleagues from the Public Law
Department of the Faculty of Law of the UNWE, we completed the monograph "Mixed factual
formations in concessions, public procurement and other forms of management and disposal of public
funds and property (European and national dimensions)".



https://www.ciela.com/smesenite-fakticheski-systavi-pri-koncesii.html

The monograph for the first time comprehensively and comprehensively examines mixed
factual formations from the perspective of administrative and private law. The book has a total volume
of 316 pages. It is divided into nine chapters, examining the essence of mixed factual formations and
their individual manifestations in the leasing of municipal state properties, in concessions, and in
public procurement. Separate emphasis is placed on administrative-punitive liability and judicial
control carried out by civil courts.

Part of the aforementioned monograph is the chapter "Indirect judicial control carried out by
the civil court in mixed factual formations". The chapter has an approximate volume of 20 pages, and
the presentation is divided into two sub-parts: general terminological notes and practical aspects. The
first part examines the essence of indirect judicial review carried out by civil courts, as well as its
features as part of mixed factual panels. In the second sub-part of the chapter, attention is paid to
various problems arising in practice in connection with the implementation of indirect judicial review.
Specifically, problems such as nullity and voidability of contracts that are part of mixed factual panels,
problems arising with preliminary contracts, part of mixed factual panels, problems in connection
with the procedural legitimacy of the parties when carrying out indirect judicial review by civil courts,
etc. similar are examined.

The developed ninth chapter is the conclusion of the monographic study and presents the
relationship between the various branches of law under the institute of mixed factual panels.

2.2 PUBLISHED TEXTBOOK

Vladimirova, K. Training course on the law of obligations, Obligatory claims under the
Obligations and Contracts Act and partly — individual claims under the Commercial Code, Civil
Procedure Code, Civil Procedure Code, Civil Procedure Code, Civil Procedure Code and other
laws. First edition. - Sofia: Publishing house "Nova zvezda', 296 pages. ISBN 978-619-198-102-1

https://www.ciela.com/ucheben-praktikum-po-obligatsionno-pravo.html

Summary:

The textbook was developed in 2019 to help third-year law students in the course Law of
Obligations. The main focus of the textbook is on the obligatory relations studied in the course, their
content, exercises, and the obligations arising in parallel with them.

The textbook aims to provide students with knowledge of the legal means by which subjective
obligatory rights are realized and, in particular, knowledge about the different types of obligatory
claims.

The textbook is 296 pages long, and the topics developed in it follow the curriculum in the
law of obligations. The obligatory claims are presented in this order. Each claim is presented in a
similar manner, following the order: type of claim, substantive legal basis, legal qualification, and


https://www.ciela.com/ucheben-praktikum-po-obligatsionno-pravo.html

type of claim under Art. 124 of the Code of Civil Procedure and the consequences of granting the
respective claim.

Individual claims under the Commercial Act, the Consumer Protection Act, the State and
Municipal Liability Act for Damages, and the Property Act have also been partially examined, with
the aim of examining these claims being to cover the entire subject matter of the law of obligations
discipline and to illustrate to students the relationship between the individual legal disciplines.

When examining each claim, it is accompanied by exemplary case studies from practice. In
this way, the textbook enables students to link their theoretical knowledge with practice.

After each claim, extensive additional literature and case law are listed.

3. SCIENTIFIC ARTICLES AND REPORTS?:

3.1 Vladimirova, K. Regarding concept of OF ,ARTIFICIAL INTELLIGENCE
SYSTEM* in law. Studia Iuris, (2), 2025, pp. 58-70.

https://studiaiuris.uni-plovdiv.bg/2025/09/09/%d0%ba%d0%b0%d 1%82%d 1 %8f-
%d0%b2%d0%bb%d0%b0%d0%b4%d0%b8%d0%bc%d0%b8%d 1%80%d0%be%d0%b2%d0%b0
-2/

Summary:

If a hundred years ago, man's dreams of robots that would replace him in his work were
something unattainable and largely in the realm of science fiction, today they are part of our lives.
Moreover, intelligent software systems and algorithms have been created that have the ability to
undergo in-depth training and progress thanks to their own experience. This industrial revolution has
imposed changes in society, changes in science, and has presented scientific communities with new
challenges. In attempts to respond to these changes, scientists in all fields of science have begun to
seek an answer to the question of what artificial intelligence is.

The article does not aim to cover all concepts and definitions of artificial intelligence in
different scientific fields. The presentation it begins with an examination of the origin and
development of artificial intelligence. Then, attention is focused on the legal regulation of an
"artificial intelligence system" outside the law of the European Union. Finally, the concept of
"artificial intelligence system" is examined in detail, according to Regulation (EU) 2024/1689 of the
European Parliament establishing harmonised rules on artificial intelligence.

3.2 Vladimirova, K. The application of Art. 33, para. 2 Property Act in transactions other
than the purchase and sale contract. Property and Law (3), 2025 pp. 30-40
Summary:

2 The presented abstracts of articles and reports are arranged in chronological order by year, from newest to oldest
publication.
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https://studiaiuris.uni-plovdiv.bg/2025/09/09/катя-владимирова-2/
https://studiaiuris.uni-plovdiv.bg/2025/09/09/катя-владимирова-2/

According to Art. 33, para. 1 of the Property Act, any co-owner has the right to dispose of his
ideal share of the common property as he sees fit, including selling it to a third party. In order for a
co-owner to sell his ideal share of real estate to a third party, he must have previously offered his ideal
share to the other co-owners under the same conditions under which he would offer it to a third party,
and none of the other co-owners has wished to buy it.

Based on the above, the article examines the question of the extent to which it is permissible
to apply the rules of Art. 33, para. 2 of the Property Act in relation to a contract for the sale of
inheritance, a contract for the sale of separate buildings in a common land property, a contract for the
sale of condominiums, a contract for exchange, a contract for donation, a contract for purchase and
sale against an obligation to care for and maintain, giving in lieu of performance, a preliminary
contract in the event of a claim under Art. 19, para. 3 of the Obligations and Contracts Act (OCC) and
mortgage on real estate.

The case law has been examined. It has been concluded that the right of redemption under Art.
33, Para. 2 of the Property Act is inapplicable in cases of sale of inheritance, donation, condominium,
purchase and sale against an obligation to care and support, the preliminary contract under Art. 19 of
the Obligations and Contracts Act, the mortgage contract, purchase and sale, which has been declared
null and void, as well as in cases of a terminated purchase and sale contract.

3.3 Vladimirova, K. High-risk AI Sysstems —essence and requirements. Studia luris, (1),
2025, pp. 75-85
https://www.ceeol.com/search/article-detail?1d=1340912

Summary:

In June 2024, the Council of Europe adopted Regulation (EU) 2024/1689 on harmonised rules
on artificial intelligence. It marks the beginning of the first legal regulation on Al and aims to address
concerns and threats in the relationship between humans and Al It regulates four Al systems for the
first time, and different requirements are introduced for them depending on their type. The very
distinction between the different types of Al systems is made on the basis of the risk that the respective
system poses to society. Thus, Al systems are divided into Al systems that pose a clear threat to
humans, Al systems that pose a high risk, Al systems with limited risk, and Al systems with minimal
risk.

The paper examines high-risk Al systems and their legal regulation. The two types of HIGH-
RISK Al systems are successively examined, namely: Al systems that are considered high-risk under
EU harmonisation legislation and high-risk systems that meet the description of one of the artificial
intelligence systems listed in Annex III to the EU Artificial Intelligence Act. For each of the systems
mentioned, their features and specificities are examined. Next, the requirements introduced by the
regulation that high-risk Al systems must meet are examined. It is stated that the envisaged
requirements for high-risk Al systems cover, in general, all problem areas in the development and
implementation of high-risk Al systems. However, it remains unclear at this point to what extent these
requirements will be able to be applied in practice


https://www.ceeol.com/search/article-detail?id=1340912

3.4 Vladimirova, K. (2025). Assignment and substitution in debt in a preliminary contract
for the purchase and sale of real estate. Ownership and Law, (10), 30-39. ISSN: 1312-9473

Summary:

The preliminary contract is most often concluded in the sale of real estate.

The preliminary contract does not transfer real rights. There is no displacement of property
goods in it. Only contractual rights and obligations are assumed in it.

In case law, the understanding has become established that the rights and obligations under
Art. 19 of the Civil Procedure Act are not strictly personal in nature and are not in their essence Intuitu
personae. As a result, the thesis has been adopted that there are no obstacles to transferring rights or
obligations under Art. 19 of the Obligations and Contracts Act through assignment or substitution in
debt.

The article examines the question of the extent to which it is permissible to transfer not a set
of rights and obligations under a preliminary contract for the purchase and sale of real estate, but only
rights or only obligations under it.

The opinion is argued that it is inadmissible to transfer only rights or only obligations arising
from a preliminary contract for the purchase and sale of real estate. Allowing at any cost the execution
of an assignment or substitution in debt under the preliminary contract for the purchase and sale of
real estate hides risks and artificially creating legal disputes. In this line of thought, the transfer of
rights and obligations under a preliminary contract should be permissible only when it is carried out
simultaneously and in compliance with the provisions of Art. 99 and Art. 102 of the Civil Procedure
Act.

3.5 Vladimirova, K. The Principle of Transparency Under The Artificial Intelligence Act.
LAW JOURNAL NEW BULGARIAN UNIVERSITY , 20(2),2024 42-51.

https://www.ceeol.com/search/article-detail?id=1372427

Summary:

Transparency is a fundamental principle of European Union law. This principle aims to

provide information to people, thus enabling them to participate in decision-making processes, to
express their opinions and ideas, to feel safe and secure. At the same time, transparency creates
legitimacy in European institutions, as well as a prerequisite for accountability of the institutions. The
principle of transparency is also enshrined in Regulation (EU) 2024/1689 of the European Parliament
establishing harmonised rules on artificial intelligence. It aims to create a transparent regime for
artificial intelligence technologies, which would allow legal entities to develop and deploy artificial
intelligence responsibly, and natural persons to understand the design and use it safely.

The article examines the essence of the principle of transparency and its place and task in the
Artificial Intelligence Act.

In particular, the general rules on transparency applicable to all Al systems under Art. 50 of
the Regulation, transparency requirements for high-risk Al systems (HRAIS) and transparency
requirements for providers of general-purpose Al models (GPAI). A comparative analysis has been
made between the principle of transparency in the Artificial Intelligence Act and the GDPR.


https://www.ceeol.com/search/article-detail?id=1372427

3.6 Vladimirova, K. Rief commentary on regulation (EU) 2024/1689 of the EUROPEAN
PARLIAMENT AND OF THE COUNCIL OF 13.06.2024 establishing harmonized. Law, Politics,
Administration. 11(2), 2024, pp. 22-32.

https://www.ceeol.com/search/article-detail?1d=1300213

Summary:

On 13 June 2024, the Council of Europe adopted Regulation (EU) 2024/1689 of the European
Parliament on harmonised rules on artificial intelligence and published it on 12 July 2024. It marks
the end of a long period of negotiations between the Member States, which began in 2021. The
adopted regulation is the first of its kind for Al regulation and is entirely focused on human protection.
It creates new rules for Member States that guarantee the rights and freedoms of citizens and regulate
public relations that arise in connection with the creation and use of artificial intelligence systems.

The article examines the main subjects, rights and obligations, deadlines and consequences
provided for in the Regulation, with special attention paid to the sanctions for non-compliance with
the Regulation. In conclusion, the positive and negative aspects of the introduction of the Regulation
are analyzed.

3.7 Vladimirova, K. On some issues of voluntary division and the preliminary
contract under Art. 19 of the Obligations and Contracts Act. Property and Law (10), 2024, 37-
42

Summary:

Most often, co-ownership arises as a result of inheritance, but it can also arise as a result of a
legal transaction, prescription possession, family relationships, administrative acts, and the like. One
of the ways to terminate co-ownership is partition. Partition aims to terminate co-ownership, to
terminate the state of community of property. Through partition, each co-owner receives a real,
individual share of it, provided, of course, that this is possible.

The article examines the question of whether it is possible to conclude a preliminary
agreement for voluntary division and, if so, whether Article 19, paragraph 3 of the Obligations and
Contracts Act can be applied to a preliminary agreement for voluntary division. After analyzing the
provisions of the Obligations and Contracts Act and the Civil Procedure Code (regarding the
procedure for declaring a preliminary agreement final), the conclusion is reached that there are no
obstacles to concluding a preliminary agreement for voluntary division. Such an agreement would be
suitable for settling the relations between heirs when a future property in common ownership is
expected to arise. It is argued that there are no obstacles to filing a claim under Article 19, paragraph
3 of the Obligations and Contracts Act, and the thesis is accepted that the latter is significantly more
suitable for settling relations than a judicial division

3.8 Vladimirova, K. Is it permissible to conclude a subsequent contract for the
cancellation of a donation contract?. Property and Law, (4), 2024, pp. 21-26
Summary:


https://www.ceeol.com/search/article-detail?id=1300213

The provision of Art. 87 of the Obligations and Contracts Act,regulates the termination of
bilateral contracts. It does not consider the termination of bilateral contracts by mutual consent.
However, case law allows, in addition to the procedure of Art. 87 of the Obligations and Contracts
Act, bilateral contracts are to be terminated by mutual consent. This is done through a subsequent
contract, which is an agreement between the parties.

The article examines the question of whether it is permissible to terminate a donation contract
by mutual consent of the parties. In this regard, the prohibition on the application of Art. 87 of the
Obligations and Contracts Act with respect to unilateral contracts and, in particular, the donation
contract and its relationship to the provision of Art. 227 para 1 of the Obligations and Contracts Act,
regarding the termination of the donation contract, is analyzed. Attention is also paid to the provisions
regulating the agreement in the Obligations and Contracts Act and, in particular, to Art. 365, para. 1
and Art. 366 of the Obligations and Contracts Act.

Attention is also paid to the case law in the country, which, in practice, does not allow such
termination. An analysis and comparison with the French legal system and case law has been made.

In conclusion, it has been concluded that despite the lack of explicit legal regulation, there are
no obstacles to allowing a donation contract to be terminated by mutual consent of the parties. In the
event that the donation is related to real estate, the donation cancellation contract will have to be
concluded in a notarial form and accordingly registered.

3.9 Vladimirova, K. On Certain Issues in Mixed Factual Compositions of Concession
Contracts In Challenges to Legal Regulation in Bulgaria: Collection of Reports from a Scientific
Conference Held on October 31, 2023 in the Large and Small Conference Halls, UNWE, Sofia (pp.
389-399). Sofia: Publishing Complex - UNWE. 2024

https://www.ceeol.com/search/chapter-detail?1d=1268154

Summary:

Concession relations arise and develop as a result of a complex factual composition, which
consists of public and private law elements. The emergence of concession relations is subject to public
law. Performance, non-performance, the consequences of this non-performance, penalties, damages,
etc. similar are subject to private law.

The special nature of the concession contract and, in particular, its public law aspect, have
imposed specifics in the settlement of disputes arising regarding the performance, amendment, and
termination of these contracts and differences from classic civil and commercial contracts.

The article emphasizes judicial control in determining the type of liability in the event of non-
performance of a concession obligation, judicial control in the event of the obligation to pay
remuneration other than the concession remuneration, concession payment in the event of the
suspension of the concession, as well as compensation and penalties in concessions.

3.10Vladimirova, K. Regarding the status of ""consumer" according to the Consumer
Protection Act and European law. Commercial and Obligations Law (7), 2023, pp. 16-19
Summary:


https://www.ceeol.com/search/chapter-detail?id=1268154

Consumer protection in Europe began in 1973 with the adoption of the Consumer Protection
Charter by the European Community. After its adoption, a series of Conventions and Directives
followed, which attempted to primarily regulate consumer rights. As a result, in the period 1978-1979,
the first consumer protection laws were adopted in France, Germany, Austria, and other countries. In
this initial period of time, the policy on unfair terms in consumer contracts began to be imposed. Over
time, consumer protection expanded. Moreover, the development of the single European market in
recent years has necessitated an increasingly large and intensive consumer protection policy.
Consumers are protected not only against unfair commercial practices and unfair terms in contracts,
but they also have the right to receive clear, accurate, understandable information about the contracts
they conclude. Although consumer rights are precisely and clearly defined in many European and, in
recent years, also Bulgarian regulatory acts, their implementation in practice has proven difficult. The
article examines the European and Bulgarian case law on the issue of which person can be a consumer.

In conclusion, it is concluded that there is a trend towards expanding the number of persons
falling into the category of "consumers", which significantly contributes to better and more secure
consumer protection. At the same time, it is stated that one should not overdo it with the expansive
interpretation of the concept of consumer, because an excessive expansion would lead to the unlawful
use of consumer protection, which is not the purpose of European legislation. It is stated that in the
event of a dispute as to whether a person is a consumer, each contract should be considered
individually.

3.11 Vladimirova, K. A few notes on the inheritance/family contract and the possibility of
renouncing the reserved part of the inheritance. Property and Law (12), 2023, pp. 62-69

Summary:

Bulgarian law does not recognize the institution of an inheritance/family agreement.
According to the legislation currently in force in our country, a will is the only mortis causa
transaction. Moreover, if someone were to enter into such an agreement today, it would be null and
void under Article 26, paragraph 1 of the Obligations and Contracts Act, as it constitutes an agreement
concerning undiscovered inheritance.

The study examines the legislation of several European countries, such as France and Belgium.
It concludes that Bulgarian legislation lags behind in this area and does not respond to new social
relations. A proposal has been made for legislative changes that would regulate inheritance/family
agreements in the future.

3.12 Vladimirova, K. Exclusion of the punishability of the act and the impact on the
cancellation of the donation in the cases of Art. 227, para. 1,b ""a'" and ""b" of the of the Obligations
and Contracts Act. Property and Law (8), 2023, pp. 5-13

Summary:

The provision of Art. 227, para. 1 of the Obligations and Contracts Act exhaustively lists the
grounds for cancellation of the donation. The first two letters of the provision regulate two cases of
cancellation of the donation, which are directly related to the commission of crimes referred to in the



Criminal Code and punishable under the Criminal Procedure Code. These are the cases of murder and
intimidation. These two hypotheses are rarely encountered in practice, but raise interesting questions
arising from the criminal element in them.

An answer has been sought to the question of how the application of Art. 227, para. 1 of the
Obligations and Contracts Act would be affected by a termination or non-initiation of criminal
proceedings, an amnesty, a statute of limitations under the Criminal Code and a disorder of
consciousness after the commission of a crime. The theory and case law have been analysed to the
extent available. Proposals have been made to improve the regulation.

3.13 Vladimirova, K. Disputes and problems in renting out state and municipal property
In Legal, Economic and Historical Aspects of State Regulation of Economic Activity: Collection
of Reports from a Scientific Conference Held on June 23, 2022 (pp. 134-140). Sofia: Publishing
Complex - UNWE. 2023

https://www.ceeol.com/search/chapter-detail?id=1180957

Summary:

The lease of municipal and state properties is related to the realization of public interests, and
in some cases with a strong social element. This has led to the creation of a separate legal regulation
of lease contracts for state and municipal properties. This regulation is characterized by the increased
presence of the public law element. At the same time, the effect of the general, private law norms of
the lease contract, contained in the Obligations and Contracts Act, is preserved. As a result, specifics
are observed regarding the performance and non-performance of lease contracts for state and
municipal properties, which specifics distinguish them from the classic lease contract.

The presentation examines some features that are present in the lease of state and municipal
properties, arising as a result of the intertwining of private law and public law elements in this type
of contract. In particular, attention is paid to the problems regarding the applicability of the provision
of Art. 236, para. 1 of the Act on Obligations and Contracts in Lease Agreements for Municipal and
State Properties, the possibility for municipal or state authorities to pay compensation when leasing
property jointly owned with third parties without their consent and the admissibility of awarding
compensation under the Act on Obligations and Contracts upon termination of a lease agreement for
municipal or state properties in the presence of the conditions of Art. 39 of the Municipal Property
Act.

3.14 Vladimirova, K. Division of a donation. Property and Law (10), 2022, pp. 41-50

Summary:

This article was published in the journal Property and Law (10), 2022, with a technical error
in the title. Instead of the title division-donation, the article was published in the issue under the title
"Division of a Donation". Despite the impossibility of correcting this error, the article retained its
contribution and significance through its presentation.

The attention in it is focused on the division-donation, as an instrument for family peace, as
an institution that allows, through equality, to preserve personal relationships between people.


https://www.ceeol.com/search/chapter-detail?id=1180957

The division-donation is a specific formal, dispositive act by which the testator aims to
specifically determine the right to property that his heirs will acquire, in such a way as to avoid the
need for a subsequent division of the inheritance. In this type of donation, the intention of the donation
is relegated to the background, since it is only a means to achieve the goal - the division of co-
ownership. For this reason, the division-donation is regulated separately in the provisions of the
Inheritance Act /Art. 77-79/.

Attention is paid to the essence of the contract and its features. An answer is sought to the
question of whether the rules for cancellation of the donation provided for in the Obligations and
Contracts Act apply to this type of contract. It is indicated that there are no obstacle to the division-
donation to apply the general rules of cancellation, laid down in the provision of Art. 227 para 1 of
the Obligations and Contracts Act. At the same time, it is established that the question arises as to the
extent to which the provision of Art. 227 para. 1 of the Obligations and Contracts Act should be
applied to all participants in the division-donation or only to the participant who has violated the
provision.

After analyzing the possibilities, the thesis is advocated that it is more logical to adopt the
decision when applying Art. 227 para. 1 of the Obligations and Contracts Act to cancel the donation
with respect to all participants in the division-donation. In case the cancellation is requested by some
of the heirs, then after the cancellation in relation to all of them, they will have the opportunity to
request a division of the inheritance and possibly to make claims for establishing the unworthiness of
some of the co-sharers.

The article also draws attention to various issues arising from the application of the Inheritance
Act to the division-donation contract. In particular, an answer is sought to the question of what the
application of Art. 30 of the Inheritance Act, regarding the cancellation of the division-donation in
the case of a reserved part of the inheritance, and what are the consequences for this type of contract.

3.15 Vladimirova, K. Issues concerning the deadline for cancellation of the donation
under Art. 227, para. 3 of the Obligations and Contracts Act . Property and Law (7), 2022, pp. 6-
12

Summary:

The donation is not subject to cancellation. It can only be cancelled in the cases provided for
in Art. 227 of the Obligations and Contracts Act. The cancellation of the donation is subject to a
different repayment period from the general repayment period provided for in Art. 110 of the
Obligations and Contracts Act. According to Art. 227, para. 3 of the Obligations and Contracts Act,
the donor could cancel the donation within one year from the date on which he became aware of the
grounds for cancellation of the donation. The specified one-year period raises certain questions
regarding its nature, the moment from which it begins to run, and also questions regarding its
competition with other periods.

The article examines the issue of the duration and type of the period under Art. 227 para 3 of
the Obligations and Contracts Act. An opinion is expressed that it should be assumed that the specified
one-year period is a preclusive, procedural period that is not interrupted and does not stop running.



A comparative legal analysis has been made between the term under Article 227, para 3 of the
Obligations and Contracts Act and terms close to it, namely the terms provided for in Article 80 of
the Criminal Code and the general limitation period provided for in the Obligations and Contracts
Act.

3.16 Vladimirova, K. Cancellation of mutual, indirect, accessory and disguised
donations. Property and Law (6), 2022, pp. 5-13

Summary:

The history of donation, as an institution of law, can be called the history of escape from
donation. Even in the deepest antiquity, the Romans did everything possible to avoid donation. Later,
the work of Roman jurists was directed towards finding an answer to the question to which the
restrictions of the Lex Cintia apply to all forms of gratuitous giving of something, to what extent the
restrictions apply to family relationships, or, more precisely, even then, means were sought to
circumvent the onerous form of donation. Thus we come to the present centuries, when people
continue to look for ways to make a donation deed by avoiding the onerous forms, costs and
consequences of a typical donation. As a result, one can see different forms of donation, which, due
to their specificities, raise the relevant question of whether the provisions of revocation provided for
in Art. 227 para 1 of the Obligations and Contracts Act apply to these donations or to what extent the
said provisions apply.

The presentation examines the possibility of cancelling mutual, indirect, accessory and
disguised donations. The thesis is adopted that there are no obstacles to cancelling mutual donations,
as the cancellation of one mutual donation should not entail the cancellation of the other valid
donation.

Various hypotheses of indirect/indirect donations are examined. The paper assumes that in the
case of donations made through forgiveness, through waiver of rights, donations made through
acquisitive prescription, the provisions for cancellation provided for in Art. 227 para 1 of the
Obligations and Contracts Act cannot be applied.

The opposite, namely the permissible cancellation under Art. 227 para 1 of the Obligations
and Contracts Act, of donations made through the acquisition of property with the donor's funds,
through the payment of obligations of the donee.

The article also emphasises accessory and disguised donations. The thesis is justified that,
depending on the accessory clause, the donor would possibly have the opportunity to request
cancellation of the accessory clause from the pecuniary contract, and in the case of disguised
donations, it is accepted that there is no obstacle to applying the provisions regarding the cancellation
of donations, provided for in Article 227 para lof the Obligations and Contracts Act, if the
prerequisites for this are present.

3.17 Vladimirova, K. The cancellation of donation due to the birth of a child-historical
development and applicability today. In One Hundred Years of UNWE - 100 Years of Law at
UNWE: Collection of Reports from a Scientific Conference Organized on the Occasion of the 100th



Anniversary of UNWE, Held on November 12, 2020 in the Large and Small Conference Halls,
UNWE, Sofia, Bulgaria. Vol. 1, History, Theory and Development of Law. Current Problems of
Private and International Law (pp. 164-170). Sofia: Publishing Complex - UNWE. 2021

https://faculties.unwe.bg/Uploads/Law/law_6a700 %D0%A2%D0%A0%D0%90%D0
%94%D0%98%D0% A6%D0%98%D0%AF %20%D0%98%20%D0%A0%D0%90%D0%9
7%D0%92%D0%98%D0%A2%D0%98%D0%95%20%D0%9ID%D0%90%20%D0%97%
D0%90%D0%9A%D0%IE%D0%ID%D0%IE % D0%94%D0%90%D0%A2%D0%95%D0
%9B%D0% A1%D0%A2%D0%92%D0%9E%D0%A2%D0%9E%20%D0%92%20%D0%
A1%D0%A4%D0%95%D0%A0%D0%90%D0%A2%D0%90%20%D0%9ID%D0%90%20
%D0%98%D0%9A%D0%IE%D0%ID%D0%IE%D0%IC%D0%98% D0%9A % D0%90%
D0%A2%D0%90.pdf

Summary:

There is still a specific method in French law to cancel a donation, precisely to cancel a
donation at the birth of a child to the donor. The method originates from Code liv. VIII De revocandis
donationibus, tit.56, which has given the patron the right to cancel a donation made by him to a freed

man. Copied by French lawyers, this right of revocation has been widely criticized over the years.
However, the rule for cancellation of the donation at the birth of a child still exists in the provisions
of Article 960.of the French Code Civile.

The presentation examines the main characteristics of the mentioned method and emphasizes
the question of how possible its application is at the current stage of development of law in our
country.

3.18. Vladimirova, K. On the admissibility of anatocism under the Obligations and
Contracts Act In Tradition and Development of Legislation in the Sphere of Economics: Collection
of Reports from a Scientific Conference Organized on the Occasion of the 50th Anniversary of the
Adoption of the Criminal Code, Held on 24.10. 2018 (pp. 365-369). Sofia 2020: Publishing
Complex — UNWE, 2020

https://faculties.unwe.bg/Uploads/Law/law 6a700 %D0%A2%D0%A0%D0%90%D0%94
%D0%98%D0%A6%D0%98%D0%AF %20%D0%98%20%D0%A0%D0%90%D0%97%D0%92%
D0%98%D0%A2%D0%98%D0%95%20%D0%9D %D0%90%20%D0%97%D0%90%D0%9A %D
0%9E %D0%9D %D0%9IE %D0%94%D0%90%D0%A2%D0%95%D0%IB%D0%AI%D0%A2%D
0%92%D0%IE %D0%A2%D0%IE %20%D0%92%20%D0%A1%D0%A4%D0%95%D0%A0%D0
%90%D0%A2%D0%90%20%D0%9D %D0%90%20%D0%98%D0%9A4%D0%IE %D0%9ID % D0
%IE%D0%9C%D0%98%D0%9A4%D0%90%D0%A2%D0%90.pdf

Summary:

The institution of capitalization or anatotism was regulated in several by-laws until 2008. After
this period, there is no legal or by-law that would regulate capitalization or anatotism, in accordance
with the requirements of Art. 10, para. 2 of the Obligations and Contracts Act.

The article briefly, in the form of an introduction, examines the concept of interest and the
different types of interest. Then the presentation is directed towards searching for an answer to the
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question whether it is possible to speak of “allowable capitalization” or “allowable anatots”. For this
purpose, the legal framework of capitalization after 1999x has been briefly analyzed, establishing that
until 2008, capitalization was prohibited in our legislation only in relation to overdue interest.

The opinion is expressed that there will be no antotism in the following cases:

-if the parties have agreed on a contractual interest under Art. 240 of the Contractual Contracts
Act, i.e., interest on remuneration, and the same has not been paid.

-in the case of an obligation in the form of the so-called “annuity payments”.

-in the case of renegotiation of the obligations, before the maturity of the interest obligation.

- under the conditions of Art. 294 of the Commercial Code, i.e., if the parties to the contract
are traders and have explicitly provided in the contract the possibility of capitalization of interest.

- in the case of a claimed default interest for late payment on a claim under an issued bill of
exchange effect under a causal transaction, which also includes contractual interest.

The article advocates the thesis that there is anatocism in all cases when compensatory interest
is charged on already overdue compensatory interest or when interest for delay is charged on already
overdue interest for delay.

Anatocism will also be present when agreeing on a default penalty, different in amount from
the legal interest.

3.19 Vladimirova, K. In what amount is it permissible to negotiate a penalty upon
termination of a fixed-term lease agreement with notice. Property and Law (2), 2019, pp. 14-19

Summary:

By means of a lease agreement, the lessor undertakes to provide the lessee with an item for
temporary use. The lessor is under a primary obligation to provide the lessee with undisturbed use of
the item for the agreed term or for an indefinite period of time. As an antithesis to this obligation, the
lessee is under an obligation to pay the lessor the remuneration specified in the agreement in the form
of a rental payment. The rental price is the price of using the leased item and may be due monthly or
in total for the entire period of time until the lease agreement is terminated.

There are no obstacles, in accordance with the principle of freedom of negotiation and equality
of the parties, for them to agree on a penalty in the event of termination by notice of the fixed-term
lease agreement. The parties may agree on the payment of a penalty by the lessee if he unilaterally
and prematurely terminates the agreement. Thus, the parties guarantee the performance of the lease
agreement, while at the same time, in the event of early termination, the parties are compensated for
the damages caused by the termination of the contract. There are no problems if this penalty is equal
to one or two rental payments. Problems would arise if a penalty were agreed to be in the amount of
the remaining rental payments until the end of the lease agreement.

The article examines and analyzes the question of the extent to which it is permissible to agree
on a penalty for the amount of the remaining rental payments until the end of the lease agreement.
Would not, in such a hypothesis, the agreed penalty significantly exceed the damages possibly
suffered by the parties?



It is concluded that there is no restriction for the parties to agree on a penalty upon termination
of a fixed-term lease agreement in the amount of the remaining term of the contract. In the event that
the amount of the penalty thus agreed significantly exceeds the damages suffered and leads to unjust
enrichment, the affected party could defend itself by claiming a reduction of the penalty or claiming
the nullity of the penalty due to a conflict with good morals.

3.20 Vladimirova, K. Regarding the early repayment under the Obligations and
Contracts Act. In Current Problems of Legal Regulation of Business: Scientific Conference
Organized on the Occasion of the 80th Anniversary of the Birth of Prof. Dr. Lyuben Karanikolov
and Prof. Dr. Emil Zlatarev and the 70th Anniversary of the Birth of Prof. Dr. Zlatka Sukareva,
November 30, 2017 (pp. 149-155). Sofia: Publishing Complex — UNWE 2019
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%20%D0%91%D0%98%D0%97%D0%9ID % D0%95%D0%A1%D0%90.pdf

Summary:

In recent years, there has been an increasing discussion of early repayment of obligations.
Usually, the concept is considered through the prism of commercial law and, in particular, in loan
agreements between banking institutions and individuals. Outside of commercial law, early
repayment is also applied in the law of obligations.

The presentation examines the essence of early repayment, stating that it represents a
subjective, testable right of the creditor. It is also accessory in nature. By its nature, it depends on the

nature of the debtor's obligation. If the debtor's obligation is related to his personality, then the right
to early repayment is also characterized by personal elements and vice versa. The right to early
repayment is a security right that aims to protect the creditor from the debtor's inability to fulfill their
obligations.

Attention is paid to the prerequisites of early repayment under Art. 71 of the Obligations and
Contracts Act. The concept of insolvency under the Obligations and Contracts Act and the
Commercial Act is analyzed.

The last part of the presentation examines the consequences of early repayment.

3.21 Vladimirova, K. On the applicable statute of limitations for claims for a deposit
and a down payment. Commercial and Obligations Law, (3), 2019, pp. 41-46

Summary:

The deposit is regulated in Art. 93 of the Obligations and Contracts Act, and it has a
confirmatory, guarantee, and compensatory-punitive function. Its confirmatory function is expressed
in the fact that it serves as evidence of the contract concluded between the parties. The guarantee and
compensatory function manifest their effect in the possibility of the party in good standing under the
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contract to demand double the amount of the deposit given by it or, in law, to retain the deposit
received.

Close to the figure of the deposit is the institute of the counterclaim, or the so-called
pishmanlak. It is given or promised by one party upon conclusion of the contract and gives the party
the right to withdraw from the contract before its performance has begun. The counterclaim is
regulated in Art. 308 of the Commercial Act, but nevertheless, it is also admissible between non-
commercial parties in civil relations. Unlike the deposit, the counterclaim can be promised between
the parties. It is not mandatory to give it initially, as is the case with a deposit. It enters into force
before the performance of the contract has begun.

The article examines the question of what limitation period is used to extinguish a claim for a
deposit and a set-off, and whether the general five-year limitation period under Art. 110 of the
Obligations and Contracts Act applies to these two institutions, or whether the special limitation
period of three years in Art. 111 of the Obligations and Contracts Act applies, which applies to
penalties and interest.

The thesis is defended that both penalties and deposits and set-off should be subject to the
shorter limitation period of three years. Adopting the shorter limitation period would unify the
enforcement of the law in the three similar institutions - penalties, deposits, and set-off, but would
also lead to a faster settlement of the relations between the parties.

3.22 Vladimirova, K. (2017 ). On authentication of signatures of letters of attorney
which contracts are concluded in notary form. Collection of Reports from the Jubilee scientific
conference, organized on the occasion of 25 years of the Faculty of Law of the UNWE. "Law and
business - improvement of the regulatory framework", p.161-167, Sofia: Publishing Complex —
UNWE 2017. ISBN 978-954-644-991-7

Summary:

The institution of authorization, although at first glance it represents a relatively small part of
civil law, it plays a huge role in the process of globalization, as it enables people to exchange goods,
to conclude transactions, without being limited by borders, legal norms or their economic situation.

The article examines the possibility of concluding contracts in notarial form, through a power
of attorney certified by a notary abroad. Attention is paid to the regulatory requirements as of 2016
for certifying the date, content and signature of a private document, as well as to international
regulations. The current case law in the country is examined and analyzed in detail. A proposal is
made to explicitly distinguish, in subsequent amendments to the legislation, the cases of authorization
to conclude contracts in notarial form, carried out in Bulgaria and abroad, for properties located on
the territory of our country.



