CTAHOBWUUWUE

oT npod.a-p 3nartka CykapeBa, Hay4Ha cneuuanHocT ,,['paXxaaHcKo U ceMenHo
npaso”, OTHOCHO KOHKypca 3a ,/[AO0UueHT’ no Hay4yHata cneuuvasriHoCT
»I paxaaHcko n cemenHo npaso” B lOpuanyeckus cpakyntetr Ha YHCC cbrnacHo
PeweHne Ha AC Ne5/10.12.2025r., c¢ kaHgupatr Kata KPBCTAHOBA
BINAOMMUPOBA- BATYMEBA

1.YyacTBam B CbCTaBa Ha Hay4YHOTO XXypU Ha KOHKypCa KaTO BbLHLUEH 4YNEeH
cbrnacHo 3anoBeq Ne657 ot 06.03.2026r. Ha 3am. pektopa Ha YHCC no HW[.
KoHKypCbT € 0651BEH 3a HYXOuTe Ha kaTeapa ,YacTtHonpaBHu Haykn” Ha KO® B YHCC

2.3a yyacTme B KOHKypca kaHoupaTtctBa egHo nuue, Kata KpbcrtaHoBa
Bnagumuposa, o-p no npaeo, rn.ac. B kategpa”vactHonpasHu Hayku” B FO® Ha YHCC.

3. Kata BnagumupoBa e wu3nbnHUNaA WU3UCKBaHMATa 3a 3aeMaHe Ha
akageMun4yHaTa anbXxHocT ,,aoueHT”’ B YHCC cbrnacHo 3PACPB m NMMN3PACPB,
OTHacsALWM ce 3a KONMM4YecTBEHUTE U KayecTBeHUTe nokasatenu. OT kapTaTa 3a
KONMYECTBEHMUTE U3UCKBAHUSA Ce BMXAA, Ye T4 e 3alumTuna guceptaunoHeH Tpya Ha
Tema ,[MpngobreBaHe Ha OSNOBE U akLuMu B TbProBCKn apyxectea”’ npe3 2009r.me
npugobuna HayyHaTa cTeneH ,OOKTOpP MO MNpaBO” N0 HayyHaTa cneuuanHocT
.l paXgaHcko n cemenHo npaBo . [lpegcrtaBuna e xabunutaumoHeH Tpya —
MoHorpagua ,OTMsHa Ha gapeHuTo”, nybnvkyBaH oT uagartenctso ,Cuena” npes
2024r ¢ ISBN--978-95428-4824-0. NpencraBuna e n MoHorpauyHo mnscrnenBaHe B
camMoCTOdATENHa rnaea nog HaummeHoBaHueTto , KocBeH cbaebeH KOHTpon oT
rpaxgaHckus cbA’,NpeactaBnsaBallo  4acT OT  KOMEKTMBHOTO  MOHOrpaduMyHo
nacnegBaHe 3a ,CmeceHuTe (pakTMYeCKM CbCTaBWU MPU KOHLECUWN, OBLLECTBEHM
NOpbBYKM 1 Opyrn hopmMn Ha ynpaBreHne u pasnopexgaHe ¢ nyénuyHu cpeacTtea U
cobcTBeHoCT”, mspgageHo npes3 2024r. ot uapgarenctso Cuena. [lNpeacrtaBuna e
cTyaun, ctatmm u goknagm , nybnukyBaHu B pedepmpaHm HayyHU U3gaHusa mnuv B
TakMBa C Hay4Ha peLeH3ns u pegakuusa-22 6pos, nogpobHO onucaHn u pestomMmpaHn
B MPUMOXEHNTE AOKYMEHTWN MO KOHKypCa.

MpeacrtaBuna e HeobxoaMmust GpPo UUTUMPAHUA B OPYrM HayyYHU WU3OaHUS C
noco4YsaHe Ha MMETO Ha aBTopa U NybnukaumsaTa.

B nokasaTencTtBaTta 3a U3NbIHEHWE Ha KONMYECTBEHNTE U3NCKBAHUS 3a 3aeMaHe
Ha [ONbXHOCTTA € MOoCcoYMNa KayeCTBOTO CU HA HayyYeH HaCTaBHUK B MPOEKT
,CTYIEHTCKN NPaKTUKK” MO HAKOMKO HamnpasneHus., NocoYeHn B KapTaTa, KakTo WU
yyacTue B MeXayHapodeH NPOoekKT ,3a CnpaBsHEeTO C HAKOM ApeGHM HapywmTenu”, 3a
KOeTo e GUINo opraHN3npaHo MoCeLLEHNE B NMOCOYEHN MHCTUTYLUMKU. OcbluecTBABana
€ KOHCYINTaHTCKa AeNHOCT B TbProBCKW APYXKECTBA, OpraHusuparna e nyenmnyHa nekums
CbBMECTHO c EBponelickusi noTpeGuTenckM LEeHTbp 3a CBbp3BaHe Ha y4yebHaTa
[AeNHOCT C npakTukaTa. buna e nektop- obyunten no 3akoHa 3a 3aliMTa Ha NMYHNUTE
AaHHU.



Paspabotn n nsgage y4ebHo- npakTudecko nomarano ,YuyebeH npakTukym no
O6nuraumMoHHO NpPaBo” C Bb3MOXHUTE 0BMrauMoHHM NPpeTEHUMM No TekcToBe Ha 33[
N HSKOW OpYrn 3aKOHW U UckoBaTa 3awmTta. Llenta 6e aa ce 3acunm npakTM4eckoTo
oby4yeHne B ceMUHapPHUTE 3aHATUSA. PbkoBoau yvyeOHM MPaKTUKM Ha CTyaeHTuTe OT
4YeTBbLPTU KypC B CbaunMuiata no YacTHonpaBHM npobnemn , yyactBana € B
npoyyBaHe MO CTyAeHTCka nporpama KbM BubnmoteyHo-nHpOopMaunoOHEH W
n3cnenoBaTesfiCku naprameHTapeH UeHTbp Ha HapogHoTo cbbpaHve Ha Tema
»~3aKoHO4ATEeNMHM MEPKM 3a NOAKpena Ha XpaHu MEecTHO NPOM3BOACTBO B CTpaHUTE B
EC".

Mocouyuna e u npeactaBuna AokasaTericTBa 3a yyacTue C AOoKnaau B HayyHM
koHdpepeHumun- 9-10 6posi, opraHM3NpaHn OT PUANYECKN PaKynTeTM B CTpaHaTa.

N3BoaobT €, 4Ye TA MOKpUBaA M3UCKBAHWUSATA 3a CbOTBETCTBME HaA BUCOKUTE
CTaHOapTu Ha KOMNeTeHTHUTe obpasoBaTenHn MHCTUTYUMn n Ha YHCC 3a 3aemaHe
Ha akagemumyHaTa ANbXHOCT ,A0ueHT’. [okasaTencrBo 3a TO3M M3BOA € U
npunoxeHnat npotokon Ne11 Ha CbBeta no xabunutauma kem YHCC, B KOnTO C
rnacyBaHe Ha BCUYKM YNIEHOBE € Ja[AEHO MONOXUTENHO CTaHOBULLE 3a NOTEHLUNaNHNs
KaHguaat B KOHKypca - Kata BnagumupoBa, Ha KOeTo OoCHOBaHME € 006sBEH U
KOHKYpCHT B [1B.

4.0ueHKa Ha y4ebOHO- npenopaBaTenickata AeMHOCT Ha KaHamaarta: [loctbnun
Ha paboTa KaTo peJoBEH acUCTEHT B KategpaTa npe3 2012r. cnep npngobveaHe Ha
Hay4yHaTa cTeneH ,JOKTOp MO MpaBO” M 3anoyHa Aa BOAM CEMWHAPHU 3aHATUS MO
ancumnnuHata  O6nuraumMoHHO nNpaBo, YNMNTO TUTYNApP 6sx as. [oe 3aHATnATa u B
Aarta notoka o1 8-10 rpynu, kKaTo opraHmM3npalle N ocbLLecTBsBaLle KOHTPOS BbpXYy
pa3paboTBaHETO U OLEHABAHETO Ha 3adbl/DKUTENHUTE ToraBa KypcoBu paboTwu.
MpoBexgalwe u npenBuaeHUTE KONMOKBMYMU BbpXy obuwarta 4act Ha Oll, yuato
nonoxmtenHa oueHka 6e ycnoswe 3a gonyckaHe OO wm3nuT. Bbnpeku ronsimata
HaTOBAPEHOCT TS Cce crnpaBsslue. YyacTBalle akTMBHO U Nomarawe npu npoBexnaHe
Ha n3nuTuTe ot TUTyNnaApuTe. Cnea nannsaHeTo My OT hakynTeTa TS Noe 1 NPoabITKM
npenogaBaHeTO Ha u3bopHata gucumnnunHa ,lloTpebutencko npaBo”, OT MHTEpPeC
KaKTO 3a CTyOEHTUTE OPUCTM Taka W  3a WKOHOMUCTUTE U MNPOABITKM
CbTPYy4HMYECTBOTO C EBponenckmsi noTpedbuTenckn LeHTbP 3a CbBMECTHU MPOSBMU.
Cuntam, 4ye T wumMa HebxogmmaTta MOArOTOBKA 3a M3BbpLIBAHE Ha Yy4yebHO-
npenogasaTencka enHocT kaTo goueHT B YHCC.

5. OcCHOBHO HanpaBneHue B m3criegoBaTernckata AeMHOCT Ha KaHaupaTta |,
BUOHO OT NpeAacTaBeHuTe nybnukauum e obnactra Ha rpakaaHCKOTO M B YaCTHOCT
obnuraumoHHoTOo npaBo. [MpunoxeHnte nybnukauum nNo crnvcbka NOTBbLPXKAABAT
ToBa.PaspabotBa npobnemu no npunaraHeto Ha un.33 or 3C, uecusata u
3aMeCcTBaHETO B ObMr Npu npegBapuTeneH OOroBOp 3a MOKYnKo- npogaxba Ha
HeaBWXUM UMOT, AobGpoBonHaTa genda n npeaBapuUTENHUAT LOroBOp, AOMNYCTUM K €
nocreasall AOroBop 3a OTMSHA Ha fapeHue, genbata- gapeHue n oTmsHata. A m
XabunNUTauNOHHUAT TPyAd € MOCBETEH Ha WMHCTUTYT Ha rpaXxgaHCKOTO npaso. Hama



NOBTOPSEMOCT C JOKTOpPAHTCKaTa Tema, T.e. pa3BMBa U3cneaBaHuaTa Cy B NOCOKa Ha
rpaxkgaHckoto npaeso. B nocrnegHo Bpeme TA Ce 3aHMMaBa W C NpaBHaTa
npobnemaTtnMka Ha WU3KYCTBEHUS MHTenekT. MNybnukyBa no TasuM TemMa M B YyXau
cnncanuns ¢ ISSN naeHTndmkaunoHeH Ko, NoCoYeHN B JoKasaTesicTeaTa.

6. CUHTe3aupaHa oLueHKa Ha HayYHUTe U Hay4YHO-NMPUNOXHUTE NMPUHOCU Ha
KaHguAaara:

6.1. OueHka Ha ©0asata Ha xabunutaumoHHua Tpya ,OTMAHa Ha
AapeHueTo’:

* ToBa € NbpBOTO MOHOrpadu4HoO m3cnegsaHe Ha uHcTuTyTa ,,OTMSAHa Ha
AapeHvneTto. ” Bbnpocn BbB Bpb3ka C TO3M UHCTUTYT cCa pasrnexgaHn u B Apyru
nyénukauuu ot apyrn aBTopu, kato Tasu Ha [.ToHyeB oT 1927r. Bbpxy 3akoHa 3a
Hacneacteoto, Ha Kp.LoHyeB oT 1988r. Bbpxy [goroBopa 3a gapeHue, B KOATO uma
oThenHa rnasa 3a OTMAHa Ha AapeHueTto. M3cnefBankm [oroBopa 3a AdapeHue,
pasrnexgat U BbMPOCU 3a OTMSAHA Ha AapeHueTo B cBOM nybnukauuu npod.
BeHegukos, npod. XK.Ctanes, npog.ll.lNonos, a B nocnegHnte roanHn 1 no-mnaam
koneru npoc. N.Pycyes,Ct. CtaBpy 1 [.Heges. Ho usnoctHo nscneasaHe Ha TO3u
WHCTUTYT HE € MpaBeHO, KaKTO W OONUPHUTE MY TOYKM C OPYrM MHCTUTYTU W
oTpacnu.ToBa camo no cebe cu npeacTasnsisa NPUHOC, €4HO TakoBa No- mawabHo
n3crneaBaHe ,B KOETO Ce npocneasasa pasBMTUETO Ha ypeadaTta Ha TO3U UHCTUTYT OT
PUMCKOTO MpaBo A0 cera B pasfMyHUTE AbpxaBu. AKTyanHOTO nscnensaHe € BbpXxy
ypenbara Ha nHctuTyTa B 33[l, HO npunara n cpaBHUTeNHonpaeBHMs noaxod. Ha
NMbpBO MSACTO O6CTOMHO M3crenBa OCHOBAHUATA 3@ OTMSIHA Ha AapEeHNETO no 4n.227
33[,0ocobeHo Tean no 6ykea ,a” n bBykea ,0°, KaToO TyK mscregsa OOCTONHO W
Bpb3KkaTa C HakasaTeNIHOTO NPaBO M C Haka3aTeNnHoOTO MNpPOou3BOACTBO, CbOBpPa3HO
pesynTtaTuTe OT HErOBOTO Pa3BUTME B Pa3fIUYHN XMUMNOTE3N.

* OCHOBHa HacoKa B U3crneaBaHeTo € BUAaa Ha 3aAbJIKEeHMEeTO Ha HaJapeHus
3a NPUCTOMHO NoBeAeHMEe CNpSAMO AapuTerns T.e. 3a NPU3HATENHOCT- Janu e
nNpaBHO MM MOparHO 3agbiDKEeHWe, CYUTaWKWU, Ye OT ToBa 3aBUCKM U cbadaTta Ha
JoroBopa 3a [fapeHve, Janv e efgHocTpaHeH wunu geycTpaHeH.ChbliecTByBa
nonemMuka, nspaseHa u B ctatusita Ha npod. .MNonos ,EgHocTpaHeH gorosop niv e
papenneto?”’. Kp. LoHyeB e Ha nosuumaTta, yYe [[1 e eaHocTpaHeH, 3awoTo
3a0bIPKEHMETO 3a NPUCTOMHO NOBEAEHUE UMK NPW HY>XKAa 3a JaBaHe Ha U3APbXKa He
€ HacpellHa npecrauus, NopoaeHa OT JOroBopa 3a JapeHue, 3aToBa M OTMSHaTa Ha
AapeHneTo KaTo NpaBo Bb3HMKBA HE OT HEU3MbIIHEHWE HA AOrOBOPA, a OT 3aKoHa. Town
He Ka3Ba KakBO € 3a4bJ/PKEHMETO 3a NPUCTOMHO NoBeLeHME, MOParHO UMM NpaBHO,
OCBEH MpV AaBaHETO Ha U3JpbXKKa, U3PUYHO 3asaBsiBa Ha CcTp. 112 oT MoHorpadusTa
cn JoroBop 3a AapeHue” 4ye ToBa € MNpaBHO 3afbihKeHue 3a HajapeHusa npu
Bb3HUKHaNa Hy)ga oT U3gpbXKa U Bb3MOXHOCT [a ce Aaje TakaBa npu NouUCKBaHe.
[MocoyeHUAT aBTOpP CUUTA, Ye e HanvLe NpPaBHO 3a4bJDKEHNE U NPaBHOTO 3a4bIKeHne
ce nopaxga OT Bb3HMKBAHe Ha HOBW (paKkTW: Bb3HMKHaNa Hyxda, NouckBaHe Ha
N3gpbXKa N Bb3MOXHOCT HajapeHuAT Aa A fasa. bes npaBHO 3agbrmkeHue cynta,ve



HEe MOXe [a Ce HanoXu KaTo CaHKUMs Bb3MOXHOCT 3a OTMSHAa Ha [apeHueTo.
K.BrnagumunpoBa He cnofgens ToBa BWXOaHe, BbBL3MNPUETO M B YacT OT cbaebHaTa
npakTuka, Ye HOBOHaCTbNUIMTE pakTu TpaHcopMMpaT 3a4b/PKEHNETO 3a U3LpbXKKa
OT MOpanHo B MpaBHO. Hanun moxem ga 3aknioumm Ha 6asata Ha ToBa, 4ye
3abI/HKEHMETO Ha HaJapeHOTO Nuue He e HacpelwlHO 3agbibKkeHue 3a npecrauus,
Bb3HMKHANoO OT 4OroBOpa, a No NOBOA Ha HEro, Ye ToBa 3a4b/MKEHNE € CaMo MOparsHo,
He e NpaBHO UNKN He ce TpaHcopmmupa B NpaBHO ? B ocHoBaTa Ha peauua NpaBHU
3agbimkeHns cton mopanbT. Cuntam, Yye Tyk TpsabBa ga ce pasrpaHuMyaTt npaBHUTE
OTHOLLEHMS, HAa KOUTO e cybekT HagapeHuaT. OT KoHcTutyumaTa n oT HakasatenHus
KOOEeKC cnefpa,ye BCEKUM € HOCUTEN Ha 3adbliDKEeHWETO [a He ce nocsira Ha 4vyxng
XWMBOT, HEMPUKOCHOBEHOCT Ha YOBELLKMS XMBOT.TOBa 3aAbliKEHWE € 3aKOHOBO T.e.
NpaBHO, 3a4bJDKEHME HA BCUYKU N CNIPAMO BCUYKU NULa B T.4. U CNPAMO JapuTens.
HapylwaBaHeTo My BbB BCUYKM Crlyvau, KaTo U3KITHOYUM Hannyme Ha obcToaTencrea,
KOUTO W3KNIOYBAT BMHATa MNKM OTrOBOPHOCTTA, BOAM [0 HakasaTerHa OTrOBOPHOCT.
Korato obaye m3BbpLUMTEN Ha MPECTbNIIEHNETO € HadapeHoTo nuue, a obekT Ha
NPeCcTbN/IEHNETO € OapuTenAaT, TO Hanuue € NpaBHOPENEeBaHTEH €NIEMEHT, KOWTO
MOXe Aa 3adencTBa MexaHuM3Ma 3a OTMsiHa Ha [JapeHueTo, NnpeasuaeH OT 3akoHa
CrnpsAMO HagapeHUs NPECTBLMNHMK Hapea C HakasaTenHaTta OTroOBOPHOCT. HapylieHneTo
pednekTMpa u BbpXy ApPCTBEHUTE rpaX4aHCKM OTHOLLEHUS U 3aKOHBT CaHKLUMOHUpa
HagJapeHoTO nuue 4Ype3 Bb3MOXHOCT 3a OTMSAHa Ha AapeHuneTto. CbLIoTO € 1 npu
HabexxgaBaHeTO B U3BbpLUBAHE Ha NPEeCTbNEHME NPU 3HaHUe, Ye NULETO € HEBMHHO,
TOBa OENCTBME € CbCTaBOMepHO no 4n..286 HK. OT Tyk npousTnya m nNpaBHOTO
3agbimKeHne ga He ce u3BbpwBa HabexaaBaHe, 3aAblihKEHWE € Ha BCSKO fuvue.
HagapeHoTo nuue e HapyLwmno egHo NpaBHO 3adbiMKEeHNE 3a HENPUKOCHOBEHOCT Ha
YOBELUKNS >KMBOT WM 3a HeHabexgaBaHe npu nunca Ha  OCHOBaHME 3a
ToBa.CneundmryHaTa npaBHa Bpb3ka ,JapuTeni- HagapeH” He e npaBHO3HauYuma 3a
HakasaTenHata OTrOBOPHOCT, HO 3aKOHOAATEeNdaAT € cyerl, 4Ye noBedeHUeTO Ha
HagJapeHoTO nuue HaaxBbpfs HOPMUTE Ha Moparna, Ye npegnpuemMarniku OencTBus
cpeLly gaputens, KOMTO ca NpecTbhniieHus, Te He moraT aa 6bvaaT 6e3pasnuyHn 3a
npaBoTO W € npeaBuauMn Bb3MOXHOCT 3a OTMSHA Ha [dapeHuMeTo Kato Bug
rpaxxgaHckonpasHa caHkumsi. CnegoBaTenHo 3akoHO4ATeNAT cuMTa, Ye HagapeHuaT
nMa no-rofieMn MopanHu 3aabilKeHuss  cnpsiMo cBosA GnarogeTerni, KOUTo ca
HeoTAeNnMMM OT 3aab/PKEHMETO Aa He Ce Mocsira Ha 4YyXaus XXMBOT UMM [a He ce
HabexgaBa HsAKoro 6e3 ocHoBaHWe. 3agbiPKeHMETO 3a MPUCTOMHO MNoBedeHue U
NPU3HATENHOCT , Bb3HMKHANO KaTo MOPASiHO ,MMaLLO pasfnnyHn MPOsSIBNEHNS, KOrato
€ HapyLLeHO 4Ype3 CbCTaBOMEPHN AENCTBUSA, NpeasuaeHn B un.227 33/, bykea ,a” n
,0” € HepasrpaHMyumMo OT NPaBHOTO 3aAdbiKeHVWe Oa He Ce M3BbpLIBaAT TakvMBa
AENCTBNA T.€. TO € NpaBHO. [paHuuaTa Ha MOpanHOTO 3aabiMKEHNE € HaaXBbprieHa,
KOraTto € OTHET YOBELLKWN XMBOT UMM € U3BbpLUEHO HabexagaBaHe M ako ToBa € 3a
npecTbnfeHne, Hakasyemo ¢ nuwasaHe oT cBoboaa He no-manko oT 3 r. M3BogbT e,
4ye Makap 3a4bJDKEHMETO 3a MPUCTOMHO T.€. MOpPasiHO NOBEAEHNE Ha NpU3HATENHOCT
n 6narogapHOCT a He Bb3HUKBA OT 4OroBOpa 3a JapeHune KaTo HacpellyHa npectaums,
Korato TO € HapyLeHO 4Ype3 U3BbLbPLUBAHE Ha MOCOYEHW B 3aKOHA CbCTABOMEPHMU
AENCTBUA U 3aKOHOAATENAT € NpeABMAWns, Ye ToBa pedriekTnpa u Bbpxy 4apCTBEHOTO



OTHOLLEHMe, Makap 1 TO Ja e NWYHO B reHesuca Cu 1 e Jan npaBo Ha gapuTens ga
OTMEHW [OapeHuneTo,cuuTtam, 4e Mnpu Te3nm obCToATencrBa MOXeM [a roBOpuUM 3a
HapylleHO npaBHO 3adbiDkeHMe W 3a ToBa TOW LWe TbpPNu HeratuBHU
rpaxgaHckonpaBHuM nocneguvum . ToBa noeBegeHve e u3pa3 Ha ,rpyba
HebnarogapHoct” /npesog Ha T3, AK., 1974r / a B BGB, 2005 B §530 napu4yHo e
nocoyeHo ybuicteoto/. C npegsuaeHaTa Bb3MOXHOCT 3a OTMsiHA Ha JapeHueTo
3aKOHBLT AaBa CaHKUMS Ha MOparHoTO 3a4bIPKEHWE Ha HaJapeHUs CnpsiMo Japutens
n TO npugobuBa npaBeH XxapakTep. 3a MopanHo 3agbiKeHue, KOeTo He e
CaHKLUMOHMPAaHO OT 3aKOoHa , He MOXe [a Ce HanoXu CaHKLus, kakBaTo npeacTaBnsaBsa
Bb3MOXHOCTTa Aa Ce OTMEHM JapeHneTo. YacTHUAT cnyyaw e, Ye TO € U3BBPLUEHO
CNpsIMO [JapuTens u 3a Hero Bb3HWKBa NpaBoOTO Ha oTmsAHa.. OT Tyk crnefga, ye ca
HapyLleHn MpaBHU 3a4biKeHUs, NpeaBuaeHn OT 3aKOoHa 3a BCSKO eOHO nuvue, HO
TEXHUAT MbIHEX NPU XUnoTesaTa ,JapuTen- HagapeH” e 1 HeMopanHoTO NoBeAeHue
Nno OTHOWeHMe Ha pJdaputens- 6Gnarogeten v 3atoBa  pedriekTMpa M BbpXy
onpeaeneHnTe rpaXxaaHCKn OTHOLLEHUS.

3a 3aabmMKEHMEeTO 3a JaBaHe Ha U3ApbXKa Npu Hyxaa u ako 6bae nouckaHa,
MOXe [a Ce Kaxe, Ye e MoparnHo, Kacae caMO IMYHUTE OTHOLLUEHUS, HO Npwu
Bb3HWKBAHE Ha TakMBa OOCTOATENCTBA, KOHCTATUpaHM OT CbAa, a WMEHHO
Bb3HMKHAamNa Hy»aa oT CPeACcTBa M 0Tkas, Npu YCrnoBue, Ye Hy)XaaelumsaT ce gapuTen
e obnarogeTerncTBan HagapeHoTO nuue, 3aKoHbT [aBa NpaBo Ha gaputens ada
oTMeHu gapeHueTo. OTKasbT [a ce [afe U3ApbKKa Ha JapuTens, Korato Tol uma
HyX[Oa U HaJapeHuAT MOXe [a A JaBa, 3Hae 3a Hy)kaaTa U OTKasBa ToBa, HEroBoTo
noBefleHNe HaaXBbPIs HOPMUTE Ha Mopana u Tean obecToaTencTea TpaHcopmupaT
3a0bIMKEHNETO Ha HagapeHust OT MoparHoO B MPaBHO M TOBa € OCHOBaHWETO Aa
Bb3HMKHE MPaBOTO Ha 0TMaAHA.C ToBa ce CaHKUMOHMpa HadapeHoTo Nuue, Kato ce
npeaocTaBs Ha AapuTens npaso Ha oTMsAHAa.[lpy Te3n obcToaTencTsa 3aakoHoaaTenaT
€ CYyern, 4Ye MOopanHoTO 3adbilKeHMe € W3YeprnaHo M MNpeMuMHaBa B MNpPaBHO.
MoBeneHVeTo Ha HaJapeHus HaaxXBbpns HOpMUTE Ha Mopana, Ha emnatuaTa . 33
He M3UCKBA HedaBaHETO Ha M3ApbXKKa [a 3acTpallaBa XUBOTa UMW 34paBeTo Ha
AapuTens U HadapeHoTo nuue [a 3Hae ToBa T.e.Ja € Hamnuue CbCTaBOMEPHOTO
AesiHe ,3renocTaBsHe”, HO cYMTa, Ye OTKa3bT Ha HaZapeHoTO nuvue, NP ycroBue,
Yye MOXe [a [JaBa U3apbXKKa Ha To3u, KOMTO ro e obnarogetencrean v oboraTun, e
NnoBefleHNe,KOeTO HaAXBbPMA rpaHULMTE Ha Moparna MMEHHO 3alloTo ToBa Nule e
6uno HagapeHo OT MOMUTENA M 3aToBa o CaHKUMOHMpAa, KaTo npeaocTaBs Ha
AapuTens Bb3MOXHOCT [a MUCKa OTMsHa Ha JapeHueTo, 3a Aa ce caobue cbe
cpencTBa. ABTopkata € Ha Mo3uuuaTa, Ye 3aabiMKEeHMEeTO Ha HagapeHoTo Nnule cu
ocTaBa MoparnHo, He ce TpaHcdopmupa B MPaBHO,KAKTO Ce npuvemMa B 4yacT OT
cbaebHaTa npakTuka 1 OT HAKOM aBTOPM, KOUTO COYM B U3CNEeOBaHETO, T.€. MMa CBoe
BXXOaHe 1 ToBa NpeacTaBnsiBa MHTEPEC 3a No-HaTaTbLUHU apryMeHTW B Ta3u Hacoka,
a 1 roBopwu, Ye T MOXe aa OTKpMBa npobnemute u aa Boau NornemMmnka, KoeTo € BaXKHO
3a pa3BUTMETO Ha HaykaTa M NpakTukaTa.



MpaBunHO aBTOpKaTa ce conuaapusmpa c npod. Pycyes, 4e C npaBoTO 3a
OTMSHa Ha JapeHMeTOo npu nocodeHuTe oberoarenctaa no un.227 33/, ce nsbqarea
HeocHoBaTenHOTo oboraTaABaHe , Tb KaTO C BfiM3aHe B CUa Ha pelleHneTo 3a
OTMsiHa, NOJAPEHOTO Cce Bpblua B NaTpUMOHWMYMa Ha JapuTens nm Moxe ga o6bae
N3NbIHEHO nNpuHyauTenHo, 6e3 Oa e HeobxoaMmo npeasdBsBaHe Ha MCK  3a
HeocHoBaTenHo oboratsiBaHe, a crefBa fa Ce MNPUCTbNU KbM M3MbJSIHEHUE Ha
peweHuneTo. OT TyK cneasa, 4Ye C orne Ha kaysaTa Ha gapeHueTo, causa donandi, go
HeocHoBaTenHo oboraTtsiBaHe MOXe [da Cce CTUrHe npu HeaencTBUTENHOCT Ha
AAPEHNETO, HULLIOXKXHOCT UM YHULLIOXXaeMOCT U 3agbpkaHe Ha gapeHoTo. [lpaBoTo
Ha OTMsHa NpeacTaBrisiBa M CaHKUMA 3a HagapeHuda. Taka ce npuvema v oT gpyrute
aBTOpW, Ye NPaBOTO HA OTMSIHA € CaHKUMS 3a HagapeHoTo nuue. nv ussoasbT, KOUTO
npuemam e, Yye 3aAbIHKEHUETO HA HafapeHOoTo NnuLe 3a yBaXUTENTHO noBeaeHue
M GnarogapHOCT KaToO MOparHo 3aagbiKeHue No CBOA Npou3xoa U C pasfuyeH
NbJIHEX U NPOsIBNIEHUE, € U NPaBHO 3aAbIKeHUe, KoraTto ce Kacae 3a yoMmcTeo
unum HabexxaaBaHe, a NpU HeAaBaHe Ha M3ApPbXKKaA T.e. OTKa3 U CbluecTByBalla
HyXAa, ce NpeBpbLla B NPaBHO C HACTbNBaHe Ha HOBUTE PaKTU, MOCOYEHU U OT
K.LloHuyeB 1 ot CtaBpy. CaMmoO c npaBHMA UM XapaKTep MOXeM Aa onpaBpaem u
NpaBoOTO Ha OTMsIHA, KOETO 3aKOHbLT NpeAocTaBsa Ha AapuTens.Ho ToBa cunTam,
Yye He Moxe ga obocHoBe M3BOA, Ye OO0roBOPbLT 3a JapeHue e OBYCTPaHeH wunu
YCrOBEH 40roBop, 4oroBop noa npekpatutenHo ycnosue. N B TP Ne1/2013r. Ha OCI'K
Ha BKC ce npuema, 4ye npu HacTtbnBaHe Ha HOBW QaKkTW, 3agbIDKEHWETO Ce
TpaHccopMMpa B NPaBHO M Ye OTMSHATa Ha AapeHMeTOo € BUA, rpakaaHCKa CaHKLMS.

BTopoTo HanpaBneHue , B KOETO BbPBU U3cre4BaHeTO € KOW nuua morart
Aa ucKaT OTMsiHa U MO OTHOLUeHWe Ha KoM nuua MoXe Aa ce UCKa OTMsHaTa,
caMo Mo OTHOLIEHMEe Ha HadapeHUsl UNU U CNpPsIMO HeroBuTe HacnegHuum: T.e.
Kou ca cybekTMTe Ha OoTMsIHaTa.koUTO NpuaobmBaT ToBa NPaBoO PECH., KOUTO TbPNAT
nocrneguuuTe oT ynpaxHsiBaHeTo My. LLlo ce kacae oo nuvuarta, kouto npuaoGusaT
npaBoO Ha OTMsiHA TOBa € [JapuTenaT, a cnej cMbpTTa My, HacnegHuuuTe,
YHUBEpCanHuTe HacrneaHuum, kato duKcupa 1 Ha4anoTo Ha 1r. Cpok 3a npeasiBsiBaHe
Ha ncka 3a oTMsHa.CuMTa Yye NPaBoOTO Ha OTMSHA Ha HAcneaHMUUTE Ha JapuTens e
Aenumo. Kou nuua ce 3acarat oT oTMsiHaTa, Mo TO3M BbMNPOC UMa pasnuyuns npu CMbpT
Ha HapapeHoTo nuue. CbaebHaTa NpakTUKa npyemMa 3a pellaBall, KpUTepuin Kora e
npeasiBeH UCKbT OT JapuTens, Npeau Unv cneg cMbpTTa Ha HagapeHoTo nuue. AKo e
npeaM CcMbpTTa, HacneaHuMUMTEe Ha HagapeHusl HOCAT OTroBOPHOCT, 3alloTo
3a0b/MKEHNETO ce e TpaHcdhopmMpano B MpaBHO UM € MNPEMUHANo BbPXy TAX.
K.BnagumupoBa npvema ToBa CTaHOBULLE OTYACTU, HO U3PUYHO 3asBsiBa, Ye He
npuemMa TpaHcopMaumaTa Ha 3agbI/DKEHMETO B MpaBHO, HO Kak Torasa
HEMU3MbIHEHMETO Ha eQHO MOoparnHO 3aAdbIDKEeHWEe e OoBeAe OO0 NpaBHa CaHKLUMS.
CuuTta, Ye He MOXe [a Ce McKa OTMsIHAa CpeLly HacneaHuuuTe, Thi KaTo ce kacae 3a
NUYHW OEeNCTBUS HA HAJapeHoTOo NULE U U3KIMoYBa Ta3n Bb3MOXXHOCT, ako JapuTensT
He e npeasiBMI MCKa Npeay CMbpTTa Ha HagapeHus, 3alloTo HacnegHuuuTe Hamat
3agb/pkeHne 3a npusHatenHocT.OcHoBaTenHa € no3uumMsaTa M CcbBNaga  CbC
cbaebHaTa npakTuka, kKaTto TS BHAcs AOMbIHUTENEH apryMeHT 3a ToBa. Kp. LloH4yeB



o6ob6wasa /cTp.137 uut. nybnukaums/, 4e ako HagapPEHNAT € NOYNHan, HacnegHuuuTe
My BCTbMBAT B MpaBaTa M 3aAbIDKEHUATA M BUHArM OTroBapsAT MO MCKa 3a OTMsHa.
KanampaTtkata 3a QOUEHT, B3EMarkn OTHOLLEHME MO Te3n BbMNPOCK 3a CcybekTute Ha
OTMsIHaTa, AONpUHAcA 3a ye[HaKBsIBaHe Ha TEOpPUATa, a M Ha NpakTUKaTa no Tesn
BBbNPOCH, 32 pa3BMTUETO HA NPaBOTO.

* Ocob6eHO BaXXHa HacoKa B u3criegBaHeTO 3a OTMSAAHA Ha AapeHueTo e
hDapeHueTo ¢ TexecT.Bmxaam npuUHOCEH MOMEHT NpuM TONKOBa pasfiuvyHuU
CTaHOBMLA,CBbP3aHM C TexecTra: B npaBHaTta nutepatypa uma crnop OTHOCHO
CbLLHOCTTa Ha TexecTta npu 6e3Bb3mMe3qHMTE COENKW, Oanu e 3agbihKeHue Ha
obnarogeTencrtBaHOTO fnvue, Aanu € ChnyyYaeH enemMeHT Ha caenkata, ganu mma
pasnuka Mexay TexecCT 1 ycnosue, Aanu e JONbIHUTENHO BosiensssneHne. lNpnema,
ye TexecTTa € MopganuTeT Ha caenkata,Me € edHo  3adb/hKeHue Ha
obnarogeTtencreaHaTa CTpaHa fa faje HeLWOo Uy HanpaBu HELo UK Aa He BbpLUn
Hewo, 4Ye TexecTTa He € HacpelwHO 3aab/DKeHWe, He € OOMbfHUTENHO
BOJIEM3SABIIEHME, A € YaCT OT JAapPCTBEHOTO BOSIEM3SBIIEHNE, Ye TEXECTTa U YCNOBUETO
ca pasfn4yHM NOHATUS, Y€ He NpeBpblla OOroBopa 3a AapeHue BbB Bb3Me3neH
A0roBop, HO My NpuaaBa CMeceH Xxapaktep. TyK uma BuKaaHe, Yye 3aB1MCU B YNH nonsa
€ TeXecTTa M ako TS € B NMon3a Ha gapuTens, LWe nMa Henpsiko JapeHue, a ako € B
nomnsa Ha TpPeTo nuue, AapeHneTo HaMa a Mma u3uano 6e3Bb3mMesneH xXapakTtep.
Pasrnexga nocneguumnTe OT HEM3MbIIHEHME Ha TEXeCTTa, CYUTa, Ye JapuTensaT Moxe
Aa 1UCKa M3Mb/IHEHNE Ha TeXecTTa T.e. Aa ce npunoxu 4n.79 33/, Tbin KaTo uma n
ApYyrn enemMeHTn B OroBopa, KOMTO ro NpeBpbLUAaT B HECbBBPLUEH ABYCTPAHEH,cUnTa
4Yye e HEBB3MOXHO [a Ce MCKa pasBalisiHe Ha OOroBop 3a [JapeHne C TeXecT npwu
HEen3nbSIHEHME Ha TEXECTTa, a CaMO M3MbIIHEHME, NPaBM aHanNor CbC 3aBeLLaHNETO C
TEXECT, crMpa Ce Ha OTIOBOPHOCTTA Ha HacnegHuumMTe Npu HEU3MbIHEHWE Ha
TexecTTa. [paBu npeanoxeHne MNpu CKOYBaHE HaA OOroBOp 3a JapeHue C TexecT
Aa ce BKIYBa Kray3a 3a Bb3MOXHOCT 3a pa3BasisitHe Ha OoroBopa npu HemsnbiHEHNe
Ha TexecTta.bu morna pga nomucnn ganu TakaBa kKnaysa He 6u npomeHuna
XapakTepuctMkata Ha [oroBopa KaTto ABYyCTpaHeH W Bb3mesfgeH. Cuutam, 4e
B3eMalikn OeTannHO OTHOLLEHME NO TE3N BLNPOCK, CBbP3aHn C AAaPEHNETO C TEXECT,a
TOBa € BbB BPpb3Ka U C OTMSAHATa Ha JapeHneTo, B pabotatan mnma NpUHOCEH MOMEHT
N Npu un3crneaBaHe Ha To3n nNpobnem.

N3cneaBaHeTo Ha MHCTUTYTa 3a OTMSIHA Ha JAPEHNEeTO OCBEH, Ye caMo Mo
cebe cv npeacTaBnsisa NPMHOC B pa3BUTMETO HA TEOPUSTA 3a OTMSIHA Ha apEHUETO
KaTO eHO MHOrOCTPaHHO U3creaBaHe BbB Bpb3kaTa My C APYrM MHCTUTYTU U OTpachu,
cnoMara v 3a 3agbnbovyaBaHe Ha MpakTMkaTa Mo CKIYBAHETO Ha AOroBopu 3a
AapeHue 1 3a cnpaBeasvBO pellaBaHe Ha cnopHuTe npobrnemu. C ToBa uckam ga
N3TbKHa NONE3HOCTTa Ha TOBa M3crneaBaHe.

N3cnegBaHeTo e aKTyaJlIHO M1 CbC ceraliHata MnpakTtuka Ha pas3findyHu
BnaoBe AapeHud C Kay3a U Bb3MOXHOCTUTE 3a TAXHATa OTMAHa Npwu onpenernieHun
yCrnoBud, HanpuMmep ako OapeHUTO He € U3NOoN3BaHO MU3uArso. I'IpanmHo npepnara



camocToATenHa ypeaba Ha To3n BUA AapeHus, 3a Aa ce msberHat 3noynotpedw,
KakBMTO MMa B HEMAsKo Cly4au.

KaTo npMHOCeH MOMEHT GUX M3TbKHaNa NPeanoXeHnsTa, KOUTO Npasu 3a
YyCbBbPLUEHCTBaHe 1 AOMbIBaHe Ha NpaBunaTa 3a OTMsiHa Ha apeHMeTo 1 Npy Texka
TenecHa noBpeaa Ha JAapuUTens UMM HErosu Brn3KkM Nnua UM CUCTEMHO YHU3UTETHO
noBefeHue CrpsMO Hero, NpaBu U NPaKTUYECKN NPEAoXeHN OTHOCHO BKIOYBaHE Ha
onpeaeneHun Knayau npu CKIoYBaHe Ha AOroBopa 3a JapeHue, KOUTO ca B norasa 3a
CTpaHuTe.

7. MNpenopbyYBam Aa obMuUcnv  NpeasioXeHMeTo, KoeTo npasu ,Npy GbAELO
n3meHeHve Ha 33[] oa ce OoNycHe CKMOYBAHETO Ha [IOrOBOP 3a AapeHne Ha 4yxaa
Bell, Npu onpeaeneHn ycrnosus- ga ce npuaobue Bellta B onpeneneH cpok. Toea
o3HayaBa Oa ce [OOMycHe [OOroBop 3a [JapeHue Ha Obaella Bell, ToBa € B
npoTMBopeyre ¢ AednHULMATa Ha JoroBopa B 3akoHa.He e B nonsa Ha cUrypHocTTa,
a uma apyru cpeactea 3a obnaroaeTerncTeaHe Ha egHo nuue ¢ 6baella Bell, KOATo
OlLle He e YacT OT aKTMBUTE Ha JapuTens.

8. B 3aknro4yeHme cumMTam, Ye KaHguAaTKaTa 3a 3aeMaHe Ha akageMu4yHaTta
anbxHoct ,aoueHT”’, KATA KPbCTAHOBA BJIAOMUMUPOBA , oTtroBapsa Ha
MUHUManNHUTe HauuoHanHu usnckeaHua Ha 3PACPB u MMN3PACPbB 3a 3aemaHe
Ha Ta3u ANBXHOCT U npeanaraMm Ha Hay4YHOTO Xypu Aa rrnacyBa pelueHuve, ye
KaHauaaTtkata OTroBaps Ha M3UCKBaHMATa Ha 3aKOHa ,3a KOeTO Lie rnacyBam
NONOXWUTENTHO, KaKTO U Aa npeanoxu Ha dakynteTHUA cbBeT Ha K0puaunyveckns
c¢dakynter Ha YHCC ga BHece 3a rnmacyBaHe u36opa u 3a OUEHT No Hay4yHaTa
cneuunanHocTt ,,[paxaaHCKo n ceMerMHOo npaBo”’ B npocgecnoHanHo HanpaBneHue
»IpaBo”.

20.04. 2026r. N3rorBmn ctaHOBULLETO:



OPINION ON THE COMPETITION FOR AN ACADEMIC POSITION

by Professor Zlatka Sukareva, PhD, scientific specialty "Civil and Family Law*,
regarding the competition for "associate professor” in the scientific specialty
"Civil and Family Law" at the Faculty of Law of the UNWE, according to
Decision of the Academic Council No. 5/10.12.2025, with candidate Katya
KRASTANOVA VLADIMIROVA- BATTCHIEVA

1. | participate in the scientific jury of the competition as an external member in
accordance with Order No. 657 of 06.03.2026 of the Vice-Rector of the UNWE for
Research and Development. The competition is announced for the needs of the
department “Private Law Sciences” of the Faculty of Law at the UNWE

2. One person, Katya Krastanova Vladimirova, PhD in Law, Chief assistant
professor at the department “Private Law Sciences” at the Faculty of Law of the
University of National and World Economy, is applying for participation in the
competition.

3. Katya Vladimirova has fulfilled the requirements for holding the
academic position of "associate professor" at the UNWE according to the LAW
ON THE DEVELOPMENT OF THE ACADEMIC STAFF IN THE REPUBLIC OF
BULGARIA and REGULATIONS FOR THE IMPLEMENTATION OF THE LAW ON
THE DEVELOPMENT OF THE ACADEMIC STAFF IN THE REPUBLIC OF
BULGARIA, relating to quantitative and qualitative indicators. The quantitative
requirements card shows that she defended a dissertation on the ,Acquisition of shares
and shares in commercial companies® in 2009 and has acquired the scientific degree
"Doctor of Law" in the scientific specialty "Civil and Family Law". She presented a
habilitation thesis - monograph "Cancellation of the Donations", published by the
"Ciela" publishing house in 2024 with ISBN -- 978-954 28-4824-0. She also presented
a monographic study in a separate chapter under the title ,Indirect judicial control
carried out by the civil court in mixed factual formations. Chapter from the book Mixed
factual formations in concessions, public procurement and other forms of management
and disposal of public funds and property (European and national dimensions) (pp.
283-301). Sofia: Ciela. ISBN 978-954-28-4847-9. She presented studies, articles, and
reports published in refereed scientific publications or in those with scientific review
and editing - 22 issues, described in detail and summarized in the attached documents
for the competition.

It has provided the required number of citations in other scientific publications,
indicating the name of the author and the publication.

In the evidence of fulfilment of the quantitative requirements for holding the
position, she indicated her capacity as a scientific mentor in the project "Student
Practices" in several areas, indicated in the map, as well as participation in an
international project "On dealing with some minor offenders”, for which a visit to
specified institutions was organized. She carried out consulting activities in commercial
companies, organized a public lecture jointly with the European Consumer Center,
connecting educational activities with practice. She was a lecturer-trainer under the
Personal Data Protection Act.
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She developed and published a teaching and practical manual, ,, Training course
on the law of obligations, Obligatory claims under the Obligations and Contracts Act,
and partly individual claims under the Commercial Code, Civil Procedure Code, and
other laws. First edition. - Sofia: Publishing house "Nova zvezda" and other laws. First
edition. - Sofia: Publishing house "Nova zvezda" with possible obligation claims under
the texts of the Contractual Liability Act and some other laws, and the claim defense.
The goal was to strengthen practical training in seminar classes. She leads teaching
practices for fourth-year students in the courts on private law issues, and participated
in a study under a student program at the Library, Information and Research
Parliamentary Center of the National Assembly on the topic "Legislative measures to
support locally produced food in EU countries".

She indicated and presented evidence of participation with reports in scientific
conferences, 9-10, organized by law faculties in the country.

The conclusion is that she meets the requirements for compliance with the high
standards of the competent educational institutions and the UNWE for occupying the
academic position of "associate professor”. Proof of this conclusion is the attached
protocol No. 11 of the Habilitation Council at the UNWE, in which, by a vote of all
members, a positive opinion was given for the potential candidate in the competition -
Katya Vladimirova, on which basis the competition was announced in the State
Gazette.

4. Assessment of the candidate's teaching and learning activities: She
started working as a full-time assistant in the department in 2012 after obtaining the
scientific degree "Doctor of Law" and began to lead seminar classes in the discipline
of Law of Obligations, of which | was the holder. She took over the classes in both
streams of 8-10 groups, organizing and exercising control over the development and
evaluation of the then-mandatory coursework. She also conducted the scheduled
colloguia on the general part of the OP, the positive assessment of which was a
condition for admission to the exam. Despite the heavy workload, she coped. She
actively participated and helped in conducting the exams by the holders. After | left the
faculty, she took over and continued teaching the elective discipline "Consumer Law",
of interest to both law students and economists, and continued the cooperation with
the European Consumer Center for Joint Events. | believe that she has the necessary
preparation to carry out teaching activities as an associate professor at the UNWE.

5. The main direction of the candidate's research activity , as evident from
the presented publications, is the field of civil and, in particular, the law of obligations.
The attached publications on the list confirm this. She develops problems with the
application of Art. 33 of the Property Act, the assignment and substitution in debt in a
preliminary contract for the purchase and sale of real estate, the voluntary division, and
the preliminary contract, is a subsequent contract for the cancellation of a donation
admissible, the division-donation, and the cancellation. And the habilitation work is
dedicated to the Institute of Civil Law. There is no repetition with the doctoral topic, i.e.,
she develops her research in the direction of civil law. Recently, she has also been
dealing with the legal issues of artificial intelligence. She publishes on this topic in
foreign journals with an ISSN identification code, indicated in the evidence.

6. Synthesized assessment of the candidate's scientific and applied
scientific contributions:

6.1 . Evaluation based on the habilitation thesis "Cancellation of the
donation":
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This is the first monographic study of the institute "Cancellation of the donation.”
Questions related to this institute have also been considered in other publications by
other authors, such as that of D. Tonchev from 1927 on the Law of Inheritance, of Kr.
Tonchev from 1988 on the donation contract, in which there is a separate chapter on
the cancellation of the donation. While studying the donation contract, questions of the
cancellation of the donation have also been considered in their publications by Prof.
Venedikov, Prof. Zh. Stalev, Prof. P. Popov, and, in recent years, by younger
colleagues Prof. I. Ruschev, St. Stavru, and D. Nedev. But a comprehensive study of
this institute has not been done, as well as its points of contact with other institutes and
branches. This in itself represents a contribution, such as a larger study, which traces
the development of the regulation of this institute from Roman law to the present in
different countries. The current study is on the regulation of the institute in the Civil
Code, but it also applies the comparative law approach. First of all, it thoroughly
examines the grounds for cancellation of the donation under Art. 227 OF THE
OBLIGATIONS AND CONTRACTS ACT, especially those under letter "a" and letter
"b", and here it also thoroughly examines the relationship with criminal law and criminal
procedure, according to the results of its development in various hypotheses.

The main direction in the study is the type of obligation of the donee for
decent behavior towards the donor, i.e., for gratitude, whether itis a legal or moral
obligation, considering that the fate of the donation contract depends on this, whether
it is unilateral or bilateral. There is a controversy, also expressed in the article by Prof.
P. Popov, "Is the donation a unilateral contract?" Kr. Tsonchev is of the position that
the donation contract is unilateral, because the obligation for decent behavior or, if
necessary, to provide support is not a counter performance arising from the donation
contract; the cancellation of the donation as a right arises not from non-fulfillment of
the contract, but from the law. He does not say what the obligation of decent behavior
is, moral or legal, except in the provision of alimony, explicitly stating on page 112 of
his monograph “Donation Contract” that this is a legal obligation for the donee when
the need for alimony arises and the opportunity to provide it upon request. The
aforementioned author believes that there is a legal obligation, and the legal obligation
arises from the emergence of new facts: the need has arisen, the request for alimony,
and the opportunity for the donee to provide it. Without a legal obligation, he believes
that the possibility of canceling the donation cannot be imposed as a sanction. K.
Vladimirova does not share this view, also adopted in part of the case law, that newly
occurring facts transform the obligation for alimony from moral to legal. Can we
conclude on the basis that the obligation of the donee is not a reciprocal obligation for
performance arising from the contract, but on the occasion of it, that this obligation is
only moral, not legal, or does not transform into legal? Morality is the basis of a number
of legal obligations. | believe that here we must distinguish the legal relations to which
the donee is subject. It follows from the Constitution and the Criminal Code that
everyone is the bearer of the obligation not to encroach on another's life, the
inviolability of human life. This obligation is legal, i.e., an obligation of everyone and
towards all persons, including towards the donor. Its violation in all cases, excluding
the presence of circumstances that exclude guilt or responsibility, leads to criminal
liability. However, when the perpetrator of the crime is a gifted person, and the object
of the crime is the donor, there is a legally relevant element that can trigger the
mechanism for canceling the donation, provided by law for the gifted criminal along
with criminal liability. The violation also reflects on the civil relationship of donation, and
the law sanctions the donor through the possibility of canceling the donation. The same
is true for persuading someone to commit a crime while knowing that the person is
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innocent; this action is a component under Art. 286 of the Criminal Code. From here
arises the legal obligation not to commit winning. It is the duty of every person. The
donee has violated a legal obligation to protect human life or not to harm someone
without a reason. The specific legal relationship “donor-donee” is not legally significant
for criminal liability, but the legislator considered that the behavior of the donee
exceeds the norms of morality, that by taking actions against the donor, which are
crimes, they cannot be indifferent to the law, and has provided for the possibility of
canceling the donation as a type of civil law sanction. Therefore, the legislator
considers that the donee has greater moral obligations towards his benefactor, which
are inseparable from the obligation not to encroach on someone else’s life or not to
harm someone without a reason. The obligation of decent behavior and gratitude,
which arose as a moral one, having different manifestations, when violated through
constituent actions provided for in Art. 227 of the Obligations and Contracts Act, letters
"a" and "b", is indistinguishable from the legal obligation not to perform such actions,
i.e., itis legal. The limit of the moral obligation is exceeded when a human life is taken,
or a robbery is committed, and if this is a crime punishable by imprisonment for not
less than 3 years. The conclusion is that although the obligation of decent, i.e. moral
behavior of gratitude and gratitude does not arise from the donation contract as a
counter-performance, when it is violated through the performance of constituent
actions specified in the law and the legislator has provided that this also reflects on the
donation relationship, even though it is personal in its genesis and has given the donor
the right to cancel the donation , | believe that under these circumstances we can speak
of a breach of legal obligation and for this he will suffer negative civil law
consequences. This behavior is an expression of "gross ingratitude" /translation of the
GGZ, AK,, 1974/ and in the BGB, 2005, in §530, murder is explicitly mentioned/. With
the envisaged possibility of canceling the donation, the law sanctions the moral
obligation of the donee towards the donor, and it acquires a legal character. For a
moral obligation that is not sanctioned by law, no sanction can be imposed, such as
the possibility of canceling the donation. The particular case is that it was committed
towards the donor, and the right of cancellation arises for him. It follows from this that
legal obligations stipulated by the law for each person are violated, but their fulfillment
in the hypothesis of “donor-done” is also immoral behavior towards the donor-
benefactor and therefore also reflects on the specified civil relations.

The obligation to provide maintenance in case of need and if requested can be
said to be moral; it concerns only personal relationships, but in the event of such
circumstances, established by the court, namely the need for funds and refusal,
provided that the needy donor has benefited the gifted person, the law gives the donor
the right to cancel the donation. The refusal to provide maintenance to the donor when
he is in need and the gifted can provide it, knows about the need and refuses it, his
behavior exceeds the norms of morality, and these circumstances transform the
obligation of the gifted from moral to legal, and this is the basis for the right to cancel.
This sanctions the gifted person, granting the donor the right to cancel. Under these
circumstances, the legislator has considered that the moral obligation has been
exhausted and passes into legal. The behavior of the gifted exceeds the norms of
morality and empathy. The OBLIGATIONS AND CONTRACTS ACT does not require
that the failure to provide support endangers the life or health of the donor and the
gifted person to know this, i.e. that the constituent act of “maltreatment” is present, but
it considers that the refusal of the gifted person, provided that he can provide support
to the one who has benefited and enriched him, is behavior that exceeds the limits of
morality precisely because this person was gifted by the petitioner and therefore
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sanctions him by providing the donor with the opportunity to request the cancellation
of the donation in order to acquire funds. The author is of the position that the obligation
of the gifted person remains moral, does not transform into legal, as is accepted in part
of the case law and by some authors, whom she points out in the study, i.e. she has
her own view and this is of interest for further arguments in this direction, and also says
that she can identify problems and lead a debate, which is important for the
development of science and practice.

The author rightly agrees with Prof. Ruschev that with the right to cancel the donation
in the specified circumstances under Art. 227 of the Obligations and Contracts Act,
unjust enrichment is avoided, since with the entry into force of the cancellation
decision, the donated property returns to the donor's patrimony and can be enforced
without the need to file a claim for unjust enrichment, but the decision should be
enforced. From here it follows that, in view of the cause of the donation, causa donandi
, unjust enrichment can occur in the event of invalidity of the donation, nullity, or
destructibility and retention of the donated item. The right of revocation also constitutes
a sanction for the donee. This is also accepted by other authors that the right of
revocation is a sanction for the donee. Or the conclusion that | acceptis that the
obligation of the gifted person for respectful behavior and gratitude as a moral
obligation by its origin and with a different fulfillment and manifestation, is also
a legal obligation, when it comes to murder or rape, and in the case of non-
payment of maintenance, i.e. refusal and existing need, it becomes legal with the
occurrence of the new facts, indicated by K. Tsonchev and by Stavru. Only with
their legal nature can we justify the right of cancellation, which the law grants to
the donor. But | believe that this cannot justify a conclusion that the donation contract
is a bilateral or conditional contract, a contract under a termination condition. And in
Interpretative Decision No. 1 /2013 of the General Assembly of the Civil Chamber of
the Supreme Court of Cassation, it is assumed that when new facts occur, the
obligation is transformed into a legal one, and that the cancellation of the donation is a
type of civil sanction.

The second direction in which the research is going is which persons can
request cancellation, and in relation to which persons the cancellation can be
requested, only in relation to the donee or also in relation to his heirs: who are
the subjects of the cancellation. who acquire this right or who suffer the consequences
of exercising it. As for the persons who acquire the right to cancellation, this is the
donor, and after his death, the heirs, the universal heirs, and also fixes the beginning
of the 1-year period for filing the claim for cancellation. It is believed that the right to
cancellation of the heirs of the donor is divisible. Which persons are affected by the
cancellation, there are differences on this issue in the event of the death of the donee.
Case law accepts as a decisive criterion when the claim was filed by the donor, before
or after the death of the donee. If it is before death, the heirs of the donee are liable,
because the obligation has transformed into a legal one and has passed onto them. K.
Vladimirova accepts this position in part, but explicitly states that she does not accept
the transformation of the obligation into a legal one, but how then will the failure to fulfill
a moral obligation lead to a legal sanction. She believes that cancellation cannot be
claimed against the heirs, since it concerns personal actions of the donee and excludes
this possibility if the donor did not file the claim before the death of the donee, because
the heirs have no obligation of gratitude. The position is reasonable and coincides with
the case law, as it provides an additional argument for this. Kr. Tsonchev summarizes
/p. 137 cited publication/ that if the donee has died, his heirs assume the rights and
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obligations and are always liable for the claim for cancellation. The candidate for
associate professor, taking a position on these issues for the subjects of cancellation,
contributes to the unification of the theory, and also of the practice on these issues, for
the development of law.

* A particularly important direction in the study of the cancellation of the
donation is the donation with a burden. | see a contributing moment in so many
different opinions related to the burden: In the legal literature, there is a dispute
about the essence of the burden in gratuitous transactions, whether it is an obligation
of the beneficiary, whether it is an accidental element of the transaction, whether there
is a difference between a burden and a condition, and whether it is an additional
declaration of will. It assumes that the burden is a modality of the transaction, that it is
an obligation of the beneficiary to give something or do something or not to do
something, that the burden is not a counter-obligation, is not an additional declaration
of will, but is part of the donation declaration of will, that the burden and the condition
are different concepts, that it does not turn the donation contract into a gratuitous
contract, but gives it a mixed character. Here, there is a view that it depends on whose
benefit the burden is, and if it is in favor of the donor, there will be an indirect donation,
and if it is in favor of a third party, the donation will not have a completely gratuitous
character. It examines the consequences of non-fulfillment of the burden, it believes
that the donor may request fulfilment of the burden, i.e. to apply Article 79 of the
Obligations and Contracts Act, since there are other elements in the contract that make
it imperfect bilateral, it believes that it is impossible to request termination of a donation
contract with a burden in the event of non-fulfilment of the burden, but only execution,
it makes an analogy with the will with a burden, it focuses on the liability of the heirs in
the event of non-fulfillment of the burden. It proposes that when concluding a donation
contract with a burden, a clause be included for the possibility of terminating the
contract in the event of non-fulfilment of the burden. It could be considered whether
such a clause would not change the characteristics of the contract as bilateral and
pecuniary. | believe that taking a detailed approach to these issues related to the
donation with a burden, and this is also in connection with the cancellation of the
donation, in the work, and has a contributing moment in the study of this problem.

The study of the institute for the revocation of the donation, in addition to being
a contribution in itself to the development of the theory of the revocation of the donation
as a multifaceted study in its relationship with other institutes and branches, also helps
to deepen the practice of concluding donation contracts and to fairly resolve
controversial issues. With this, | want to emphasize the usefulness of this study.

The study is also relevant to the current practice of various types of donations
to a cause and the possibilities for their cancellation under certain conditions, for
example, if the donation has not been used in full. It correctly proposes a separate
regulation of this type of donation in order to avoid abuses, which occur in quite a few
cases.

As a contributing point, | would highlight the proposals he makes for improving
and supplementing the rules for canceling the donation and in the event of serious
bodily injury to the donor or his relatives or systematic humiliating behavior towards
him, he also makes practical suggestions regarding the inclusion of certain clauses
when concluding the donation contract, which are beneficial to the parties.

7. | recommend considering the proposal that, in a future amendment to the
OBLIGATIONS AND CONTRACTS ACT, the conclusion of a contract for the donation
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of another's property under certain conditions, to acquire the property within a certain
period of time, is allowed. This means allowing a contract for the donation of a future
property, which is in contradiction with the definition of a contract in the law. It is not in
the interest of security, and there are other means of benefiting a person with a future
property that is not yet part of the donor's assets.

8. In conclusion, | believe that the candidate for the academic position of
"associate professor’, KATYA KRASTANOVA VLADIMIROVA, meets the
minimum national requirements of the LAW ON THE DEVELOPMENT OF THE
ACADEMIC STAFF IN THE REPUBLIC OF BULGARIA and REGULATIONS FOR
THE IMPLEMENTATION OF THE LAW ON THE DEVELOPMENT OF THE
ACADEMIC STAFF IN THE REPUBLIC OF BULGARIA for holding this position
and | propose to the scientific jury to vote on a decision that the candidate meets
the requirements of the law, for which 1 will vote positively, as well as to propose
to the Faculty Council of the Faculty of Law of the UNWE to submit for a vote the
election for associate professor in the scientific specialty "Civil and Family Law"
in the professional field "Law".

Sofia, April 20, 2026. Prepared the OpinioN: ...eeieniisneneninscnnnns

(Professor Zlatka Sukareva, PhD))



