PELNEH3UA

ot pod. 1-p Cumeon Biaqumupos Taces
npodecop mo I'paxkgancko U cemeitHo mpaBo
YJIeH Ha HAYYHOTO YpH 0 KOHKYPC 3a 3a€MaHe Ha aKkaJeMHuYHa JIBKHOCT “Tipodecop® o
npodecrnonanno Hampasienue 3.6. [IpaBo, HaydHa CHEMATHOCT ,,[ paXTaHCKO U CEMEWHO

npaBo‘, 00siBeH B ,,/IbpikaBeH BecTHUK , Op. 75 ot 25.08.2020 r.

Cwc 3amoBen Ne 2539/23.10.2020 r. Ha 3amectHuK-pekTopa Ha YHCC cbM HazHaueH 3a
4JIeH Ha HAyYHOTO KypH O KOHKypca 3a ,,ipodecop® mo ['paxkgaHcko U ceMeWHO MpaBO KbM
KOpunnueckus paxynrer Ha YHCC, karenpa “YacTHONpaBHH HAYKH .

B o0sBeHus or YHuBepcuTeTa 10 HAlMOHAIHO M CBETOBHO CTONAHCTBO KOHKYpPC 3a
3aeMaHe Ha aKaJeMHUYHa JIIBKHOCT “mpodecop™ mo mpodecnoHanHo HampasiaeHue 3.6. IIpago,
Hay4Ha CIECIHAIHOCT ,,[ paXkJaHCKO U ceMeiHOo paBo‘‘, 00siBeH B ,,JIbpaBeH BECTHUK , Op. 75 oT
25.08.2020 r., Bb3 ocHOBa Ha pemieHne Ha AkagemuyHust cbBeT Ne 5/08.07.2020 r., yuacTBa enuH
kanaunar — gon. Tans Huxonosa Mocudopa, nokTop 1m0 mpaBo. B KauecTBOTO cu Ha uieH Ha
HAy4YHOTO JKypH CUUTaM, ye MpolelypaTa ce pa3BUBa U3IUIO B CbOTBETCTBUE C M3UCKBAHUATA HA
3akoHa 3a Pa3BUTHE Ha aKaJeMHU4yHUs CbCcTaB, lIpaBUiHMKAa 3a HEroBOTO NPUJIOKEHUE U Ha
Brorpemnure npasuna na YHCC.

1.Andopmanus 3a kKaHauIATA

Tans Huxonosa Mocudosa e pomena ma 8 mapr 1975 r. B rp. Byprac. Ta 3aBbpmBa
Coduiickata MmaTreMaTudyecka ruMHa3us U 1o cbiioTo Bpeme [IbpBa anrnuiicka rumHazus-Codus
npe3 1993 r., a FOpuanueckus ¢pakynrer Ha Coduiickus ynusepcurer ,,CB Knument Oxpuacku
3apppuBa npe3 1998 r. ¢ otnuuen ycnex. Ot 1999 no 2000 r. e chaedben kanauaar B Coguiicku
OKpBXeH cba, a oT 2000 r. mocTenBa Ha padota B FOpuanueckus daxynrer Ha YHCC, kbaero e
3aeMaja JUTbKHOCTUTE aCHCTEHT, CTApIIM aCUCTEHT, IJIaBEH aCHCTEHT, JOLIEHT. buna e HaydeH
CeKpeTap U PbKOBOAMUTEN Ha Karezapa ,,YactHonpaBHu Hayku kbM FO® na YHCC. Ilpe3 2005 r.
non. Mocuposa 3ammraBa ycIeIHO UCepTAlMs HAa TeMa ,,MHHMO MpeICTaBHTEICTBO (KOATO
BIIOCJIC/ICTBUE € W3/JaJIeHa W Tpeu3/ajZieHa OT W3JaTeicTBo ,,CuOHM) M mojydyaBa HaydyHaTa U
oOpasoBareinHa CTereH ,,J0KTop*, a oT 2008 r. moyry4aBa Hay9HOTO 3BaHUE ,,JOIIEHT* 0T Bucmiara
atectaunonHHa komucus (BAK) mo mpodecuonanno namnpasienue 3.6. IlpaBo (I'paxnancko u
ceMeiiHO mpaBo). Mma cnenmanuzanuu B 4yxOuHa, Oorara Ouorpadus KaTo apOUTBP KbM

Ap6I/ITpa)KHI/I${ ChbJ Ha B’LﬂrapCKaTa CTOIMAaHCKa KaMapa, pbKOBOJAUTCI U YUACTHUK B KPBIKOK I1O
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I'paxxmancko u cemeitHo mpaBo Ha cryneHtute oT KO® na YHCC, gwaroroauiieH cbaus B
HanmonanHoTto chCcTe3aHME 3a pellaBaHe Ha Ka3yCcH 110 TIPaXIAAaHCKO M THbPIOBCKO IPaBo,
opraam3upano ot Coduiickus yamBepcuteT ,,CB. KimmMeHnT OXxpuacku’, JEKTOp HAa HAyYHU
cemuHapu (LleHTbp 3a 00yuenue Ha aaBokatu ,,KpbcTho [loHuUeB, Anuc u ap.), pPpKOBOAUTEN U
YYaCTHUK B HAy4YHHM H3CJIEIOBATEICKA IIPOEKTHM Ha YHUBEpcUTEeTCKO HuBOo. Crnenasa na ce
oTGe/ex)y aKTHBHOTO YJacTHe Ha JO0L. MochudoBa mpy M3rOTBSHETO HA CTAHOBUINA HA KaTeapa
,HacTHOMpaBHU HAyKH* 1O 00pa3yBaHM THJIKYBATEIIHU Jiena npel BbpXOBHUS KacallMOHEH ChI.
[IpaBu BreyaTiieHWE BHCOKOTO OOIIECTBEHO JIOBEpHUE€ M NPHU3HAHME 32 BUCOKUTE U
IpodeCHOHATHN KauecTBa, KOeTo noll. Mocuposa e 3acimyxkuia ¢ H3OMpaHeTo il 3a 3aMECTHHK-
npencenaren Ha LlenTpanHaTa u3dbupaTesiHa KOMUCHS.

2.M3ib/iHeHMe Ha KOJIMYECTBEHHWTEe M KayeCTBEHHWTe H3HMCKBAHUSI 32 3aeMaHe Ha
aKaIeMHYHATA JJTBKHOCT

[lo oTHomieHME HAa U3NBIHEHUETO HA KOJUYECTBEHUTE M3UCKBAaHUSA, BHIHO OT
npejcraBeHaTa ,,Kapra 3a u3IbiIHEHHE HA KOJMYECTBEHUTE M3MCKBAHMS® KaHAMIATBHT MOKPHBA
HAITbJIHO MUHUMAITHUTE KPUTEPUU B KOHKYypca 3a ,,lpodecop’, KaTo M3IIBIHABA HAIIMOHATHHUTE
MUHUMAJTHA U3UCKBAaHUA Ha 4i. 20 oT 3aKoHa 3a pa3BUTHE HA aKaJIEeMUYHUS ChCTAB B PEILyOJInKa
boearapus, un. la, an. 1 or [lpaBuiHMKa 3a NPUIOKEHUETO MY, KaKTO WU JIOI'BIHUTEIIHUTE
W3MCKBaHUS, BbBEICHU OT Y HUBEPCUTETA 32 HAIIMOHAIHO M CBETOBHO cTONAHCTBO. [1o nmokaszarenu
ot ['pyna A uma 50 T., no nokaszarenu ot I'pyna B — 100 T., no nokaszarenu ot rpyna I' — 175 1.,
1o TMoKasarenu ot rpyna J[ — 225 1., mo nokaszarenu ot rpyna E — 270 T., win o6uro 820 1. oT
M3MCKYeMHUsl HallMOHaIeH MUHUMYM oT 450 1. Kanmuaarst nou. Taxs Mocupoa Hagxbpis u
nomeiHUTEIHUTE M3nckBaunsd Ha YHCC ceriacHo wr. 20, ain.5 or 3PACPB u . 1a, an. 2-3 ot
[IpaBunHrka 3a TNPUIIOKEHHUETO My, Karo obOmara cyma Ha mnokazatenute 1o 3PACPB,
[IpaBuiiHKKa 3a IpUIIAraHETO My U AONBIHATENHUTE n3uckBanus Ha YHCC e 1377 T.

Ilo oTHOIIEHNE HAa U3NBIHEHUETO HA KaUECTBEHUTE U3UCKBAHUA € IpesacTaBeHa ,,Kapra 3a
U3MBJIHEHHE Ha KAuyeCTBEHUTE W3UCKBAHUSA‘, B KOSTO € OTpa3eH MNPOPECHOHAIHUST OINUT U
aKaJeMUYHATA AHTAKHPAHOCT Ha 1oL, Mocuposa B YHHMBepcHTETa M M3BBH HEro. KbM
JOKYMEHTHUTE 3a KOHKYpca € IPUJI0KEHO U MOJIOKUTENIHO cTaHOBHUIIlEe OT ChBeTa MO XaOuIuTaIus
xpM YHCC.

KanaunaTeT € mpeicTaBuil CHUCHK Ha MyONMKAallMUTE 3a y4yacTHe B KOHKypca, KOUTO
oOxBamat eaHa MoHorpadus, €UH YIYEOHUK U JICBET CTaTHH, OTIIEUYaTaHU B OBJITAPCKHUS IeUar.
[IpencraBeHuTe B HACTOALIMS KOHKYpC HE TIOBTapSAT NPEACTaBEHUTE 3a MNpUAOOMBaHE Ha

oOpa3oBaTenHaTa U Hay4Ha CTEMEeH ,,JIOKTOP* M HAy4HOTO 3BaHME ,,JJOLEHT . TpaliHuTe UHTEpecH



Ha aBTOpa ca B oOjacTTa Ha OOJMIallMOHHOTO, THPTOBCKOTO IMPaBO, KAaKTO U CIIELHATHO B
MaTepUATa Ha CKIFOYBAHETO HA JOTOBOPH 10 EJIEKTPOHEH ITBT.

[IpencraBeHuTe 3a yyacTHe B KOHKypca HayyHHU TPYAOBE HE NOBTAPAT NPEACTABEHUTE B
KOHKYpca 3a XaOHJIMTalus 3a JOLIEHT, HUTO Te3H 3a MpHUA00MBaHe HA HayyHaTa U 0O0pa3oBaTeilHa
CTEIIEH ,,JJOKTOP .

Ipenonasarenckara pa6ora Ha jo1. Mocugopa e BreyaT/sIBama U Ha BHCOKO aKaJEMUUYHO
HUBO — MPENO0/JIaBa pa3JInYHU YaCTHOIPABHU JUCLMIUIMHY, BKJIIOUYHUTEIHO U HA YyXKJ €3UK, KaKTO
Ha CTYICHTH OT 0Opa3oBaTelIHO-KBaTU(UKALMOHHATA CTENeH OakajlaBbp, Taka M Ha MarucTpu.
Tyk ce BimouBar OOnuraunoHHo npaBo, Hortapuanno npaBo, CpaBHUTENHO Tpa)xJAaHCKO H
TBPrOBCKO IIpaBO Ipe] cTyaeHTu-topuctd, OCHOBM Ha IpaBoTO, ['paxkIaHCKO Ipaso,
MEXIYHapOAHO TBPIOBCKO IPaBO, THPrOBCKO U OOJMIallMOHHO NIPaBO Mpej CTYIEHTHU-
MKOHOMHUCTHU. buiia € HayyeH pbKOBOAMUTEN HA TPUMA YCHEIIHO 3aIlUTHIA JOKTOPAHTU. ¥Y4acTBa
aKTUBHO B IHHOCTTA Ha aKaJieMUYHATa OOIIIHOCT.

Mowute nHuHM BHeuatTIeHus oT jou. a-p Taus Mocudosa ca, ye T4 € 106pOCHBECTHA TIPHU
U3MBbJIHEHUE Ha MPENOoJaBaTeNICKUTE CU 3aJIbJDKEHUS, 3aUuTa 4YY)KJIO0TO MHEHHUE, MOJX0XKJAa C
pazbupaHe U OTTOBOPHOCT KbM MOCTaBeHUTE W 3amaun. OTHacs ce BEXKIUMBO B OTHOUICHHSTA C
KOJIETUTE CH, OT30BaBa CE€ MPU PEIIABAHETO KAKTO Ha (PAKyATETHH U YHHUBEPCUTETCKU BBIIPOCH,
Taka ¥ Ha MHIMBUAYATHU POOIIEMHU.

3.HayuyHu npuHocH

[TpencraBenuTe B KOHKYpca 3a Mpodecop HaydHU TPYAOBE ChIbpKAT pelulia OPUTHHATHU
Hay4YHHM IMPUHOCH B OOJIACTTa Ha IPa)<1aHCKOTO U THPrOBCKOTO MpaBo. ABTOPBHT M3MOJI3Ba Oorat
HayyeH arnapaT, BKIIYUTEIHO U 4y)K/IeCTpaHHa JIUTepaTypa, KOUTO LIUTUPA KOPEKTHO.

Mouorpadusta Ha gon. a-p Tans Hocudosa ,,JelicTBHE HA 10roBOPA 110 OTHOIIEHHE HA
JuuarTa®, u3nssna ot nedar B uzd. ,,Cubu®, 2019 r., 199 crpanunm, umMa He caMo TEOPETUYHO, HO
U B@XKHO MPAKTUYECKO 3HaueHHe B 00JacTTa Ha YaCTHOTO MpaBo. MoHorpadusTa Ha J0L. A-p
Tans Mocugposa e pe3yaraT Ha ABITOrOMIIHYS i HAYYeH HHTEpeC B 00/1aCTTa HA IPaXkIaHCKOTO
mpaBo (KakbBTO € MpodUIBT HA KOHKypca) U o0OorarsBa Haliata mpaBHa JuTeparypa. B Tpyna
OOCTOIHO ca M3CIeIBAHM MHOKECTBO BBIIPOCH, CBBP3aHM C IPaBHATa CHIIHOCT Ha JOrOBOpA
(rmaBa mbpBa), BBTPEUIHOTO JACHCTBUE Ha CHIIUS 110 OTHOIIEHHE Ha CTpaHuTe (TJ1aBa BTOpa) U
BBHIIHOTO MY JEWCTBHE — TPOTHBOIOCTABUMOCTTA MYy HA TpPETH JIMLA, OTHOCHUTEJIHATa
HeZlecTBUTETHOCTTa UM OTroBopHocTTa mo uin.21, am.2 33/ (rnmaBa tpera). TpyabT chabpxka

3aKJIIOYEHHE, CIIUCHK Ha U3I0I3BaHaTa JIMTEPaTypa U PE3FOME Ha aHTJIMHCKU U PYCKH €3HK.



Karo Hayden npuHoc cienBa fa ce U3TbKHE HalpaBeHUs MoApoOeH aHaJIU3 Ha TEOPUUTE 3a
3aIbJDKUTEIIHATA CHUJIa Ha JIOTOBOPA, B TOBA YUCIIO M HA MPHUHIMIIUTE 32 aBTOHOMUS HA BOJISITA U
Ha CIPaBeUIMBOCTTA, KAKTO U THJIKYBAaHETO Ha JOTOBOpA.

Ha ocnoBara Ha AeiicTBaiiaTta y Hac npaBHa ypea0a u u3cjaeIBaHUsITa B [IpaBHATa TEOPUS €
HampaBeH 3a7bJI00YEH Hay4YeH aHalli3 Ha OTHOCUTEIIHOTO JIEHCTBUE Ha JOrOBOpa, M OT HEro ca
W3BEJCHU TMOHATUATA 3a ,,CTpaHa MO JoroBopa“ u ,,rpero nune®. Crnopen aBTopa ,,CTpaHH ca
JUIaTa, KOUTO Ca Ce ChITIACWIIH J1a OBAAT, Ja OCTaHAT WM Jla CTAaHAT KPEAUTOPH U JIIBKHHIIU 110
cujlaTa Ha JOroBopa WiM Ha 3akoHa.” Ilpu ToBa HsMa 3HAUeHHE MOMEHTHT Ha BCTHIIBAaHE B
JOTOBOpHAaTa Bpb3Ka. Bcuuku Apyru cyOekTH ca TpeTu juna. Pasrieganu ca W HSIKOU
W3KJTFOYCHHUS OT MPUHIUIA Ha OTHOCHUTEIHOTO JEHCTBHE HA JIOTOBOPA, C KOETO OIe TNOBeue €
MOTYEPTAaHO 3HAYCHUETO HA TO3H MPUHIIHUI B OOJIMTAIIHOHHOTO MPAaBO.

[IpuHoceH XxapakTep MMa HampaBeHaTa ChIIOCTaBKa Ha pasmopeadarta Ha wi.20a 33]] c
w1134 Ha ¢penckus I'paxxgancku kozekc. HampaBeHu ca BakKHU TEOPETUYHH H3BOAU BHB
BpB3Ka ¢ pazimyHaTa GOpMyITHpPOBKA HA JIBETE Pa3nopeaou.

B § 1 Ha rmaBa Tpera Ha Tpyna € pasrienaHa IPOTHBOIIOCTABUMOCTTA Ha JIOTOBOPHUTE,
KOUTO HMMAaT 3a IpeaMeT OOJMIallMOHHU IpaBa U MO-KOHKPETHO: MPOTHBOIOCTAaBUMOCTTa Ha
JIOTOBOpa 3a HaeM [0 OTHOIICHHWE Ha HOBUS MpuoOperaten Ha umota (wi.237 33/]); 6) Ta3u mo
wi1.17, an.2 ot 3akoHa 3a apeHjara B 3eMeJICINETO; B) MPOTUBOMIOCTABUMOCTTA IO OTHOIIICHUE Ha
KpeIUTOpHUTE Ha JoBepeHuka no 4wi.292 33/1; r) npu aBoitHaTta necus (wi.99, an.4 33]1), kakto u
HapyllaBaHe Kjay3a 3a HEMpPeXBbPIMMOCT Ha B3eMaHEe U MOCIEIUIUTE MPU KOHKYPEHIIHSITA
Mexay Opaentu npuobperarenu mo wi.l9, an.3 33][. M3cnensanu ca u caenkute ¢ pedaeKcHO
nevictue (wi.119, 120).

[Tpu pasriiexxaane Ha MPOOJIEMUTE, CBBP3aHU C OTHOCHUTEIIHOTO JCHCTBHE Ha JIOTOBOPA, €
HampaBeHa ChIOCTABKa MEXAY KOHCTHUTYTHBHHUS HOTapHalieH akT MU KOHCTaTHBHHS HOTapuajeH
aKT ¥ TEXHUTE MPABHU MOCIEAUIIA. ABTOPHT € CIIPSUT BHUMAHUETO U Ha yKa3aHUsATa, najaeHu B TP-
3-12 OCT'K na BKC — 3a ormstHa Ha aktoBetre 1Mo wi.537, an.2 I'TIK u na B TP-11-12 OCI'K Ha
BKC B®B Bpb3ka ¢ un.587 I'TIK.

Karo Ge3cropeH HaydyeH MPUHOC Cle/Ba J1a C€ M3THKHE H3CJIEBAHETO OTHOCHTEIHATa
HeAecTBUTeTHOCT Ha goroBopa mo wi.135 33/[. M3rhkHaTo €, 4Ye ChABPKAHMETO Ha
cyOexktuBHOTO TmpaBo mo wi.135 33] ce chcTOM BBB BB3MOXKHOCTTA KPEAUTOPHT Ja Ce
VJIOBJICTBOPH OT CyMara, IOJIy4eHa Ha MyOJIMYHa MPOJIaH MPH MPUHYAUTEITHO H3BbIIHEHUE BEPXY

BCIIITA, 00CKT Ha J0roBopa MEXAy MJIBXKXKHUKA U HETOBUSA KOHTPArcHT.



BbB Bpb3ka ¢ mpaBHHTE mocheaui B xumore3ara Ha wi.76 3H (TP-1-2004-OCI'K nHa
BKC) aBTOpBT OCHOBaTeNnHO NpUEMa, Y€ MPU yBa)KaBaHETO HAa KOHCTUTYTUBHHUS HCK CIElKaTa
MEXIY paslopeluIus C€ CBhHACIEOHUK U TPETOTO JIMIIE € HEINpPOTUBOIOCTaBUMAa Ha
ChbHACTIEIHUKA, TIPEJIIBUII HCKa U CHPSAMO OCTaHaJIWTe chHacienuuuu. OT ToBa clie[iBa, Y€ Makap
CIeTIKaTa MeXAY pa3lopeIuins ce ChHACIEAHUK U TPETOTO JIMIIE /1a OCTaBa JCHCTBUTENHA, TS HE
MO’KE J1a My NPEXBBPIIM BEILIHHU IIpaBa, ako UCKBT Obje yBaxkeH. Belra, npeamer Ha crienkara, ce
BpbILIa B JenOenarta mMaca. (c.148, 149). Tosa Oe u eHa OT OTIAMKUTE IpU McKa 1o wi. 135 33 1.

B § 3 na rnaBa Tpeta Ha Tpyna ca pasriiefjaHu U mpoOJIeMH, CBbP3aHU C OTTOBOPHOCTTA 10
.21, an.2 33][. U3cinenBaneTo Ha mpaBHATa CBHITHOCT HAa Ta3W OTTOBOPHOCT 0€3 ChbMHEHHE
pa3KkpuBa peaMlia IPUHOCH B IIpaBHaTa HU Teopus. Tasu Marepus He € M3yyaBaHa B HallaTta
ChbBpEMEHHA MNpaBHAa AOKTpuHA. Ha Hes mMma nocBereH HaydeH Tpyd oT Kpberio LloHueB
,,OTTOBOPHOCT Ha TPETO JIUIIE 32 HapyIIeHUEe 4yXa10 obnurannonHo npaso®, C., [levatnuna ,, I1.
K. Osuapos®, 1940 r. B Tpyna na gom. n-p ﬁocnq)OBa € JaJeH 3aIbiI004YeH OTrOBOp Ha
npoOyieMuTe, CBbp3aHu ¢ OTroBopHOCTTa 1o Wwi.21, an.2 33][. Cren obmiara XxapakTepucTHKa Ha
ChIIaTa € U3THKHATO, Y€ (PaKTUUYECKUAT chCTaB 1o wi.21, an.2 33/] BKIItOUBa CIEIHUTE EIEMEHTH:
a) TPETOTO JiMle TPsAOBa J1a € 3Haelo 3a ChIIECTBYBAHETO HA JIOrOBOPA U 3a 3aIbJDKEHUETO Ha
JUTBXKHUKA; 0) TpeToTo juile TpsiOBa Aa € BB3MPEMATCTBAIO M3IBIHEHUETO Ha JOTOBOPA; B) TO
TpsiOBa J1a € MPUYMHWIO YBPEXKJIaHE Ha KPEAWTOpA M HAa JUTHKHHKA; T) HEOOXOIMMO € TO Ja €
neiicrBano ymunuieHo (c.152). OrrosopHoctra no wi.21, an.2 331 Bb3HUKBA MIPU: a) U3BBPIICHO
JIesTHHEe Ha TPETOTO JinIe; O) MPOTUBONPABHOCT Ha JAECSIHUETO; B) MPUUYMHHA BPB3Ka; I') BUHA, KOSTO
3a pa3jiuKa OT JEIMKTHATa OTTOBOPHOCT 1o wi.45-54 33]1 TpsiOBa f1a ObJe yMHIIUIEHA; 1) Bpeaa.

Pasrnenano € 1 ChbOTHOIIEHHETO MEXKYy OTTOBOPHOCTTA Ha JAJI'BKHUKA U OTTOBOPHOCTTA Ha
TPETOTO JIMIE, BKIIOYMTETHO W YrOBOPKUTE 32 M3MEHEHHME Ha OTTrOBOpPHOCTTA. M3sicHeH e u
BBIIPOCHT 32 PA3JEIHUS U COJIUAAPEH XapaKTep Ha OTTOBOPHOCTTA HA JUIBXHHUKA U TPETOTO JIULE.
Cnen moapoOHMsS aHaIM3 Ha Te3M MPEANOCTaBKM OTroBopHocrra no wi2l, am2 33 ca
pasriiejaHu U IpaBHUTE MOCIEAMIIM Ha ChlUaTa U TPaHUIIMTE HA OTTOBOPHOCTTA. B Ta3m vact Ha

U3CIIEABAHETO € oTaeiieHo msacto 1 Ha TP-4-12-OCI'TK na BKC.

4. KpuTH4YHH Oe/1e’KKH U NPenopbKu

Karto xputnuna Oenexka ciesiBa Jla c€ MOCOYM 3aCTBIIBAHOTO OT aBTOpa CTAHOBHUIIE, Ye
npu yBaxaBaHeTo Ha I[laBnoBust uHCK, pasnopenuTenHaTa clelka He IpecTaBa Ja ObJe
MPOTUBOINOCTaBUMAa Ha KPEIUTOpa, Thil KATO TS € MOPOJMIa BEIIHONPAaBHOTO CH AEHCTBHE, T.€.

MMpEXBbPJINJIA € COOCTBEHOCTTa BBpPXY BCUITA HA TPECTOTO JII/ILIC-HpI/IO6peTaTeJ'I 1O HEs, KOCTO HE CC



otMmeHs (c.146). CnenBa fa ce MPEOCMUCIIH Tl MPU YBa)KaBaHEe HA OTMEHUTETHUS MCK CeNIKaTa
HE CTaBa HENPOTHUBOIIOCTaBHMA CaMO Ha KPEIUTOpa, a € JIEHCTBUTENIHA U MPOTHBOIIOCTABUMA
CIpsIMO TpeTu Juna, Kakro npuema npod. An. Koxyxapor (Koxyxapos, An. OOmuraumoHHO
npaBo. OO110 ydyeHue 3a o0MMramoHHOTO oTHomeHue. Hosa penakuus u nomnbiaHenue mpod. I1.
[Tonos, u3a. ,,lOpuc-npec* — yauBepcuTeTcKo u3narenctso ,,Cs. Knument Oxpuncku®, C., 2002,
c.572).
5. Apyru ny0JMKanum, NpeCTaBeH! 32 y4acTue B KOHKypca
3a yyacTtue B HACTOSUIMS KOHKypC 3a mpodecop no ['paxkiaHCcKko U ceMelHO MpaBo JOLI.
Tans Mocudosa e mpejacTaBuia M ClEIHUTE HAydHH TPYyIOBE — jBe CTyaun — ,IIpaBHO
nojokeHue Ha kpeauropure mo IlaBinoBuss mck cnopen ¢peHckara u ObJarapckara
HMBHJIHONPABHA NOKTPUHA®, cr. HOpuandecku cBaT, kH.1 ot 2013 1., cn. FOpunuyecku cBsT,
2013 r., 6p. 2, »,32 NPOTHBONMOCTABUMOCTTA HA JOTOBOPA M OTTOBOPHOCTTA MO 4. 21, aj1. 2 oT
3akoHa 3a 3a1bJKeHHsATa U JoroBopure®, ci. IOpuaudecku cpat, 2014 r., 6p.1, neBeT cratuu
»3a4 BbTPEIIHOTO JAelicTBHe Ha Jorosopa* - cn. Opuanmuecku cesr, 2012 r. Op. 1,
»OTrOBOPHOCT HAa AKIIMOHEPHO JAPYKeCTBO 32 HETOYHOCT HA HH(popManus, ChABbPKALLA ce B
NMpocneKTa 3a 3anucBaHe HA akKIUU, ci. ThproBcko M oOauranuoHHo mpaso kH.3 ot 2015 r.,
»OTroBopHocT nmo 4wi.21, ajn.2 or 3akoHa 3a 3aqbJKEHUATA U J0roBopuTe®, CIl. THpProBCcKo U
oOnurannoHHo npaso, kH.7 ot 2014 ., ,,IlonsiTueTo ,,TouHa HHGOpMANKUA* PH THProBUATA €
BbTpemHa nHpopmauusa®, cn. Teproecko u obmmranuonHo npaso kH.6 ot 2013 r., ,,Tbprosus
¢ BbTpemiHa HH@opmManus“, cn. THProBcko M KOHKYpeHTHO mpaBo, kH.12 ot 2012 r.,
»1IPOTHBONOCTABHUMOCT HA JOrOBOPUTE ¢ mMpeaAMeT BemHu npasa* — ci. “IIpaso, [lonuTuka,
Anvunuctpanusa, Tom 6, bpoit 4/2019 r., ,Hsakoum ocob0eHOCTH NpH omnpeaesiHe Ha
NMOHATHETO ,,I0T0BOP* — cII. ,,I3BecTusa’ Ha IkoHomuvecku yHuBepcuTeT — Bapna, 6p.4 ot 2019
I., »IIpOTHBONOCTABMMOCT HA I0r0OBOPA 32 HAeM 0 OTHOLICHHE HA HOBHS NpHodpeTaTes Ha
umota“, cr. busnec u npaso, 6p.3 ot 2019 r., ,IIpoTHBONOCTABUMOCT HA 10rOBOPAa 32 HaeM
10 OTHOLIIeHHe Ha HOBHUS Npuodperares Ha uMMoTa*, cn. busnec u npaso, 6p.3 ot 2019 r.,
»lIpakTukata Ha Cpbaa Ha EC mno HsiIkoM BBIPOCH HAa NOTPeOUTEICKHTE [0rOBOPH,
CKJIIOYBAHH OT PpPa3CTOSAHHE @0 €JeKTPOHeH nbT, cl. [IKOHOMHUYECKM M COLHAIHU
antepHaTuBH, Op.1 ot 2020 r., 1Ba AOKJIaga B HAy4YHU KOH(pepeHuuu, opranuzupanu ot IOD Ha
YHCC (noknan cwec 3arnaBue ,JIpMHIMI HA JOTOBOpPHATA CHPABEIJIUBOCT, MyOJMKYBaH B
coopuuka ['ogummua HayuHa koHgepeHuus: Ilpobmemu Ha  3aKOHOJIATENICTBOTO U
MPaBONPHIIATAHETO, CBBP3aHU C pPa3BUTHETO Ha OumsHeca B PemyOmmka bowarapus u EBpoma.

Co6opuuk ¢ noknaau. Tom 1. ITocBeren Ha 100-rogumHNHATA OT pOXKAeHHETO Ha Tpod. Becenun
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XpuctodopoB, AOKIAI ChC 3ariaBue ,,IIpOTHBOMOCTABMMOCT HA JA0roBopa‘“, myOlMKyBaH B
coopuuka boOueBu yerenus: IlpaBHata Hayka B uect Ha topucta mnpodecop Credan
Bo6ues : KOOuneiina HayuHa KoH(pepeHIus, Opranu3upa 1o moBo 160 roanHu OT pOKICHUETO HA
npod. Credpan bobues). [TocoueHnuTe HaydHH MyOJUKAIIMK Ca HAIMMCAHH HA BHCOK aKaJeMHYCH
CTHJI, 00XBaIIAT ChIIECTBEHU HEMPEXOJHU MpoOJiieMU Ha OOJUTallMOHHOTO MPABO U JONPHUHACAT
3a Pa3BUTUETO Ha IpaKAaHCKOIIpaBHATa HayKa y Hac. Te chabpkaT pelulia OpUrMHAIHU HAyYHU
IIPUHOCH, KOUTO CIIOJEIISAM KaTo LIsUI0.

Jlon. MlocudoBa e npeacTaBuia B HACTOAIINSA KOHKYPC U €/IUH YHHBEPCUTETCKH yUEOHHK,
03aryiaBeH ,, KpaTbKk Kypce 1o BellHO, 00JTUralliOHHO U ceMeiiHo nmpaBo®, Codus, Hora 3Be3na,
2020, xakTO M €AMH Y4eOHHMK B ChAaBTOPCTBO MO OCHOBM Ha mpaBoro ( baaadanoBa, Xp.,
Cykapesa, 3.1., bosinos, I'., Bacunes, At., Kopue3os, JI., Paaes, /I., Taces, C., Henenuena,
B., Jlangxkes, B., Mocugopa, T.OcHosu Ha npasoro. Copus, Cromancrso, 2009). Tesu
y4eOHUIIM OTroBapsAT HAM'BJIHO Ha W3MCKBaHMATa, ycTaHoBeHU B 3PACPH u BB BhTpemnute
npaBwia Ha YHCC wm mpencraBisBar O€3CHOpPeH HaydeH NPHHOC 3a Objirapckara IpaBHA
kHWKHEHA, Te NOKa3BaT BeIMHATA, C KosATo joi. MocudoBa ce crpaBs KaKTO ¢ HAydHO-
u3cneaoBarerncka paboTa, Taka U ¢ mpernojaBarencka padora.

6.3aki0ueHue

HayuHo-u3cieioBaTeNckara i Iperoaparenckara aeiHoct Ha aon. Tans Mocugoa orropaps
HAITBJIHO HA KPUTEPUHTE M M3UCKBAHUSTA, TIPSABU/ICHN B 3aKOHA 32 Pa3BUTHE HA aKaIEMUYHUS ChCTAB U
[paBunHKKa 32 HETOBOTO MpUIIOXKeHHe U BbB Burpernure npasuia Ha YHCC. C omien Ha mpuHOCHTE
B pELICH3UPaHUTE TPYIOBE, ISTIOCTHOTO HAYYHO TBOPYECTBO M Oorarara MpernofaBareiicka ISHHOCT Ha
KaHJyara npeiaraM Ha Hay4qHOTO JKYpH Jla B3€ME pellieHre, C KOETO J1a MPEAIoKKU Ha (aKyaTeTHUS
cwBer goi. Tans Mocuposa ma 6b1e n30pana Ha akaJeMHIHATa JUTHKHOCT ,,podecop™ mo [paIaHcko

Y CEMENHO IpaBo B Karenpa ,JactHonpaBuu Hayku' Ha YHCC.

Codws,
9.12.2020 1. npod. 1-p Cumeon TaceB



REVIEW

by Prof. Dr. Simeon Vladimirov Tasev

Professor of Civil and Family Law
member of the scientific jury for the competition for the academic position "professor" in the
professional field 3.6. Law, scientific specialty "Civil and Family Law", published in the State
Gazette, issue 75 of 25.08.2020

By Order Ne 2539 / 23.10.2020 of the Vice-Rector of UNWE | was appointed a member of the
scientific jury in the competition for "professor" in Civil and Family Law at the Faculty of Law of
UNWE, Department of Private Law.

In the competition announced by the University of National and World Economy for the
academic position of "professor" in the professional field 3.6. Law, scientific specialty "Civil and
Family Law", published in the State Gazette, issue 75 of 25.08.2020, based on a decision of the

Academic Council N2 5 / 08.07.2020, one candidate participates - Assoc. Prof. Tania Nikolova
lossifova, Doctor of Law.

As a member of the scientific jury, | believe that the procedure is fully developed in accordance
with the requirements of the Academic Staff Development Act, the Regulations for its
implementation and the Internal Rules of UNWE.
1. Information about the candidate
Tania Nikolova lossifova was born on March 8, 1975 in the city of Burgas. She graduated from the
Sofia Mathematical High School and at the same time the First English High School-Sofia in 1993,
and graduated from the Faculty of Law of the Sofia University "St. Kliment Ohridski" in 1998 with
excellent results. From 1999 to 2000 she was a judicial candidate in the Sofia District Court, and
from 2000 she started working at the Faculty of Law of the University of National and World
Economy, where she held the positions of assistant, senior assistant, chief assistant, associate
professor. She was scientific secretary and head of the Department of Private Law at the Law
Faculty of the University of National and World Economy. In 2005 Assoc. Prof. lossifova
successfully defended a dissertation on "False Representation” (which was subsequently
published and republished by Sibi Publishing House) and received the scientific and educational
degree "Doctor", and since 2008 received the scientific title "Associate Professor". by the Higher
Attestation Commission in professional field 3.6. Law (Civil and Family Law). She has
specializations abroad, rich biography as an arbitrator at the Arbitration Court of the Bulgarian
Chamber of Commerce, leader and participant in a circle in Civil and Family Law of students at
the University of National and World Economy, longtime judge in the National competition for
civil and commercial law cases, organized from Sofia University "St. Kliment Ohridski ”, lecturer
at scientific seminars (Krastyo Tsonchev Lawyer Training Center, Apis, etc.), leader and
participant in research projects at the university level. It should be noted the active participation
of Assoc. Prof. lossifova in the preparation of opinions of the Department of Private Law on
interpretative cases before the Supreme Court of Cassation. Impressive is the high public trust
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and recognition for her high professional qualities, which Assoc. Prof. lossifova has earned with
her election as Deputy Chairperson of the Central Election Commission.
2. Fulfillment of the quantitative and qualitative requirements for holding the academic
position
With regard to the fulfillment of the quantitative requirements, evident from the presented
"Card for fulfillment of the quantitative requirements" the candidate fully meets the minimum
criteria in the competition for "professor”, fulfilling the national minimum requirements of art.
2b of the Law for development of the academic staff in the Republic of Bulgaria, art. 1a, para. 1
of the Regulations for its application, as well as the additional requirements introduced by the
University of National and World Economy. According to indicators from Group A there are 50
points, according to indicators from Group B - 100 points, according to indicators from group D -
175 points, according to indicators from group D - 225 points, according to indicators from group
E - 270 points, or a total of 820 points from the required national minimum of 450 points. The
candidate Assoc. Prof. Tania lossifova exceeds the additional requirements of UNWE according to
Art. 2b, para 5 of ZRASRB and art. 1a, para. 2-3 of the Regulations for its application, as the total
amount of the indicators under ZRASRB, the Regulations for its application and the additional
requirements of UNWE is 1377 points.
Regarding the fulfillment of the quality requirements, a “Card for fulfillment of the quality
requirements” was presented, which reflects the professional experience and the academic
commitment of Assoc. Prof. lossifova inside and outside the University. A positive opinion from
the Habilitation Council at the University of National and World Economy is attached to the
documents for the competition.
The candidate has submitted a list of publications for participation in the competition, which
include a monograph, a textbook and nine articles published in the Bulgarian press. The ones
presented in this competition do not repeat the ones presented for acquiring the educational
and scientific degree "Doctor" and the scientific title "Associate Professor". The author's lasting
interests are in the field of contract law, commercial law, as well as especially in the matter of
concluding contracts electronically.
The scientific papers submitted for participation in the competition do not repeat the ones
submitted in the competition for habilitation for associate professor, nor those for obtaining the
scientific and educational degree "doctor".
The teaching work of Assoc. Prof. lossifova is impressive at a high academic level - she teaches
various private law disciplines, including in a foreign language, both to students with a bachelor's
and master's degree. These include contract law, notary law, comparative civil and commercial
law for law students, Fundamentals of Law, civil law, international commercial law, commercial
and contract law for economics students. She was the research supervisor of three successfully
defended doctoral students. Actively participates in the activities of the academic community.
My personal impressions of Assoc. Prof. Dr. Tania lossifova are that she is conscientious in the
performance of her teaching duties, respects other people's opinions, approaches her tasks with
understanding and responsibility. She is polite in her relations with her colleagues, she responds
when solving both faculty and university issues, as well as individual problems.
3. Scientific contributions
The scientific papers presented in the competition for professor contain a number of original
scientific contributions in the field of civil and commercial law. The author uses a rich scientific
apparatus, including foreign literature, which she cites correctly.
The monograph of Assoc. Prof. Dr. Tania lossifova "Effect of the contract in relation to persons”,
published in ed. Sibi, 2019, 199 pages, has not only theoretical but also important practical
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significance in the field of private law. The monograph of Assoc. Prof. Dr. Tania lossifova is the
result of her long-term scientific interest in the field of civil law (as is the profile of the
competition) and enriches our legal literature. The paper examines in detail many issues related
to the legal nature of the contract (Chapter One), its internal effect in relation to the parties
(Chapter Two) and its external effect - its opposition to third parties, the relative invalidity and
liability under Article 21., para 2 of the OCA (Chapter Three). The paper contains a conclusion, a
list of references and a summary in English and Russian.
A detailed analysis of the theories of the binding force of the contract, including the principles of
autonomy of will and justice, as well as the interpretation of the contract, should be pointed out
as a scientific contribution.
On the basis of the current legal framework and research in legal theory, an in-depth scientific
analysis of the relative effect of the contract has been made, and the concepts of "party to the
contract" and "third party" have been derived from it. According to the author, "the parties are
the persons who have agreed to be, remain or become creditors and debtors under the contract
or the law." The moment of entering into the contractual relationship does not matter. All other
entities are third parties. Some exceptions to the principle of the relative effect of the contract
are also considered, which further emphasizes the importance of this principle in the law of
obligations.
The comparison of the provision of Article 20a of the OCA with Article 1134 of the French Civil
Code is of a contributory nature. Important theoretical conclusions have been drawn in
connection with the different wording of the two provisions.
§ 1 of Chapter Three of the work deals with the opposition of the contracts, which have as their
subject obligatory rights and in particular: a) the opposition of the lease contract with respect to
the new acquirer of the property (art. 237 OCA); b) the one under art. 17, para 2 of the Law for
the lease in agriculture; c) the opposition with respect to the creditors of the trustee under
Article 292 of the OCA; d) in case of double cession (art. 99, para 4 of the OCA), as well as
violation of a clause for non-transferability of a receivable and the consequences of the
competition between future acquirers under art. 19, para 3 of the OCA. The transactions with
reflex action are also studied (art. 119, 120).
When considering the problems related to the relative effect of the contract, a comparison was
made between the constitutive notarial deed and the ascertaining notarial deed and their legal
consequences. The author has also drawn attention to the instructions given in TR-3-12 OSGK of
the Supreme cassation court - for annulment of the acts under Article 537, paragraph 2 Civil
Procedure code and in TR-11-12 OSGK of the Supreme cassation court in connection with Article
587 Civil Procedure code .
The study of the relative invalidity of the contract under Article 135 of the OCA should be
pointed out as an indisputable scientific contribution. It was pointed out that the content of the
subjective right under Art. 135 OCA. It was pointed out that the content of the subjective right
under Article 135 of the OCA consists in the possibility for the creditor to be satisfied with the
amount received at public sale in case of compulsory execution on the property, object of the
contract between the debtor and his counterparty.
In connection with the legal consequences in the hypothesis of Art. 76 of the Inheritance Act (TR-
1-2004-0SGK of the Supreme Court of Cassation) the author correctly accepts that in respect of
the constitutive claim the transaction between the co-heir who disposed and the third party is
inopposable to the co-heir who filed the claim against the other co-heirs. It follows that,
although the transaction between the disposed co-heir and the third party remains valid, it
cannot transfer real rights to him if the claim is upheld. The item subject to the transaction is
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returned to the division table. (pp.148, 149). This was one of the differences in the claim under
Article 135 of the OCA.
In § 3 of Chapter Three of the work are also considered problems related to the liability under
Article 21, paragraph 2 of the OCA. The study of the legal nature of this responsibility
undoubtedly reveals a number of contributions to our legal theory. This matter has not been
studied in our modern legal doctrine. There is a dedicated scientific work by Krastyu Tsonchev
"Liability of a third party for violation of foreign contract law", Sofia, PK Ovcharov Printing House,
1940. In the work of Assoc. Prof. Dr. lossifova is given an in-depth answer to the problems
related to liability under Article 21, paragraph 2 of the OCA. After the general characteristics of
the same, it is pointed out that the factual composition under Article 21, paragraph 2 of the OCA
includes the following elements: a) the third party must have known about the existence of the
contract and the obligation of the debtor; (b) the third party must have obstructed the
performance of the contract; (c) it must have caused damage to the creditor and the debtor; d) it
must have acted intentionally (p. 152). The liability under Art. 21, para 2 of the OCA arises in case
of: a) committed act of the third party; b) illegality of the act; c) causal link; d) guilt, which, unlike
the tortious liability under Articles 45-54 of the OCA, must be intentional; e) damage.
The relationship between the debtor's liability and the liability of the third party is also
considered, including the arrangements for changing the liability. The issue of the separate and
joint nature of the liability of the debtor and the third party has also been clarified. After a
detailed analysis of these prerequisites, the liability under Article 21, paragraph 2 of the OCA are
considered and the legal consequences of the same and the limits of liability. In this part of the
study, a place is given to TR-4-12-OSGTK of the Supreme Court of Cassation.
4. Critical remarks and recommendations
As a critical note should be mentioned the opinion advocated by the author that in respect of
Paul's claim, the disposition transaction does not cease to be opposed to the creditor, as it gave
rise to its property action, i.e. has transferred the ownership over the property to the third
person-acquirer under it, which is not revoked (p.146). It should be reconsidered whether, in
respect of the revocation claim, the transaction does not become inopposable only to the
creditor, but is valid and opposed to third parties, as accepted by Prof. Al. Kozhuharov
(Kozhuharov, Al. Obligation Law. General Doctrine of the Obligation. New edition and addition
Prof. P. Popov, Juris-Press Publishing House - University Publishing House "St. Kliment Ohridski",
Sofia, 2002, p.572).
5. Other publications submitted for participation in the competition
For participation in the current competition for Professor of Civil and Family Law, Assoc. Prof.
Tania lossifova has presented the following scientific papers - two studies - "Legal status of
creditors on Paul's claim according to the French and Bulgarian civil law doctrine", Legal World
Magazine, Vol. from 2013, Legal World magazine, 2013, no. 2, “For the adversarial nature of the
contract and the liability under Art. 21, para. 2 of the Law on Obligations and Contracts ”, Legal
World Magazine, 2014, issue 1, nine articles -“ On the Internal Effect of the Contract ”- Legal
World Magazine, 2012, issue 1, “Liability of a joint-stock company for inaccuracy of information
contained in the prospectus for subscription of shares”, Commercial and Obligation Law
Magazine, Book 3 of 2015, “Liability under Art. 21, para 2 of the Obligations and Contracts Act ”,
Commercial and Obligation Law magazine, book 7 of 2014, "The concept of "accurate
information" in insider trading", Commercial and Obligation Law Book 6 of 2013, " Trade with
internal information ", Commercial and Competition Law Magazine, Book 12 of 2012, "
Opposition of Contracts with Subject of Real Rights ”- Law, Politics, Administration Magazine,
Volume 6, Issue 4/2019,“ Some Peculiarities in Defining the Term “Contract” - lzvestia Magazine
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of the University of Economics - Varna, issue 4 of 2019, “Opposition of the lease agreement with
respect to the new acquirer of the property”, Business and Law magazine, issue 3 of 2019, “The
case law of the Court of Justice of the EU on certain issues of consumer contracts concluded at a
distance electronically ", Economic and Social Alternatives Magazine, issue 1 of 2020 two reports
in scientific conferences organized by the Law Faculty of the University of National and World
Economy(Report entitled "Principle of Contractual Justice", published in the Proceedings of the
Annual Scientific Conference: Problems of Legislation and Law Enforcement Related to Business
Development in the Republic of Bulgaria and Europe. Proceedings. Volume 1. Dedicated to the
100th anniversary of the birth of Prof. Veselin Hristoforov, report entitled "Opposition of the
contract", published in the collection Bobchev's readings: Legal Science in honor of the lawyer
Professor Stefan Bobchev: Jubilee Scientific Conference, organized on the occasion of 160 years
since the birth of Prof. Stefan Bobchev).

These scientific publications are written in a high academic style, cover significant permanent
problems of contract law and contribute to the development of civil science in our country. They
contain a number of original scientific contributions, which | share in general.

Assoc. Prof. lossifova has presented in this competition a university textbook entitled "Short
course in property, contract and family law", Sofia, Nova Zvezda, 2020, as well as a textbook co-
authored on the basics of law (Balabanova, Hr., Sukareva, ZI., Boyanov, G., Vassilev, At.,
Kornezov, L., Radev, D., Tasev, S., Nedelcheva, B., Landzhev, B., Yosifova, T. Fundamentals of law.
, 2009). These textbooks fully meet the requirements established in the Law of the Republic of
Bulgaria and in the Internal Rules of the University of National and World Economy and
represent an indisputable scientific contribution to the Bulgarian legal literature. They show the
skill with which Assoc. Prof. lossifova deals with both research and teaching work.

6. Conclusion

The research and teaching activity of Assoc. Prof. Tania lossifova fully meet the criteria and
requirements set forth in the Academic Staff Development Act and the Regulations for its
implementation and in the Internal Rules of UNWE. In view of the contributions to the peer-
reviewed papers, the overall scientific creativity and the rich teaching activity of the candidate, |
propose to the scientific jury to make a decision to propose to the Faculty Council Assoc. Prof.
Tania lossifova to be elected to the academic position of "Professor" in Civil and Family Law. in
the Department of Private Law at the University of National and World Economy.

Sofia,
December 9, 2020 Prof. Dr. Simeon Tasev
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