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YIEHOBETE HA HAYYHOTO XVPH,

OITPEJIEJIEHO ChC 3ATIOBE/] Ne 2539/23.10.2020 T

HA 3AM. PEKTOPA TIO HUJ

HA YHUBEPCUTETA 3A HAIIMOHEJIHO ¥ CBETOBHO CTOITAHCTBO

PEHOEH3UA

Or: jou. a-p MupocnaB MutboB JIMMUTPOB — BBTPELIEH WIEH Ha HAay4YHO JXXYpH,
ompeneneno cbe 3amosen 2539/23.10.2020 r. na 3am. Pexropa mo HUJI na YHCC

OTtHoCcHO: Konkypc 3a 3aemane Ha akaneMuuHa JbxHOCT mpogecop B YHCC no
npodecuonanno  Hampaienue 3.6  ,IIpaBo”, HaydHa  CHEIUAIHOCT
,,] POKIaHCKO U ceMeiHo mpaBo”, o0sBeH B JIB Op. 75/25.08.2020 r. chriacHo
pemenue Ha AC Ha YHCC Ne 5/08.07.2020 r.

1. Uudopmanus 3a KOHKYpCa U 3asiBUJIMS y4acTHe KAHIUIAT

KoHkypchT 3a akajeMu4HaTa IBKHOCT Mpodecop MO HaydyHara CIEIHaTHOCT
,»| pAXKIIaHCKO M ceMelHO mpaBo” e 00siBeH 3a Hyxaute Ha Karteapa ,,YacTHomnpaBHu Hayku”
Ha FOpuanueckust ¢akynTer mpu YHUBEPCUTETA 32 HAIIMOHAIHO U CBETOBHO CTOIAHCTBO II0
perienue Ha Akamemudnaus cbBeT (mpotokoi Ne 5 or 08.07.2020 r.). KoHKypchT € 00SIBEH ¢
nyonukanuss B [IbpkaBeH BecTHHK Op. 75/25.08.2020 r. m e cbc Cpok JBa Mecena OT
oOHapoaBaHeTo My. HayuHoTo xypu e ompeneneHo cke 3anoBen 2539/23.10.2020 r. Ha 3am.
Pextopa nmo HUJI na YHCC.

3a yyacTMe B KOHKypca JOKYMEHTH € MOJal €IWH KaHAuAarT — jJou. JA-p Tand
Hukonosa Mocudosa. Ts e pomena mpes 1975 r. 3aBbpiiBa cpegHOTO CH 00pa3oBaHUe Mpe3
1993 r. B CoduiickaTa MaTemMaTuyecka TUMHA3Us M BUCIIE IOPUAMUECKO 0Opa3zoBaHUE Mpe3
1998 r. B IO® na CVY ,Kioumment Oxpujacku”, KaTo MpuaoOMBa oOpa3zoBaTeNHATa CTEICH
Maructwp no npaso. [Ipe3 2000 r. nocthnBa kato npenogaBaten — acucteHT B O na YHCC,
Karenpa ,,YactHonpaBuu Hayku”, 2003 T. € MOBHIIIEHA B CTApIIN aCUCTEHT, a ripe3 2005 r. - B
rnaBeH acucteHT. Crex credyeneH KOHKYPC M CTHNEHAMS OT MUHUCTEPCTBOTO Ha
oOpazoBanuero mnpe3 2003-2004 r. cneumanusupa B IOpugudeckus QaxynTer Ha
yHuBepcuteta B bperen, Hopserus, npe3 2005 r. ydactBa B JSTHOTO YUYWJIUIIE IO
CPaBHMTETHO NpaBO B YHUBepcuTeTa B 3amioOypr, ABctpus, a npe3 2007 r. — B busnec
yumnuiero B Opxyc, Jlanusg. VYcenmemnHo 3ammuraBa Aucepranuss Ha Tema ,,MHHMO
npeacraBuTenictBo” mipe3 2005 r. u mpuaoOruBa 0Opa3oBaTeIHATa U HAyYHA CTEMEH ,,JIOKTOP”
M0 HAay4HAaTa CIEeLHAIHOCT ,,[ pa’kJaHCKO U ceMeiTHO MpaBo”, 3a KOETO U € u3JaJieHa AUIIoMa
oT Bucmiara arecranmonna komucus npu Munucrepckusi cbBeT Ha Pb. IIpe3 2008 r. cnen
criedesieH KOHKYpC ce Xa0uiuTupa ¢ mpeactaBeHa MoHorpadus ,,KOMUCHOHHHT JOTOBOP” U
JIpYru MyONHMKaluM, ¥ OTTOTaBa 3aeMa akaJeMU4HaTa JUThKHOCT noreHT B FO® na YHCC,
KaTO BOJIY JICKIIMOHHU KypPCOBE 0 Pa3InYHU MMPABHU JAUCIUTUIHHH.

Hapen ¢ mpenogaBarenckara cu JI€WHOCT AOII. ﬁocmbmaa MPAaKTUKyBa aKTHBHO KaTO
1opuctT. Ts e apoutsp kbM ApOuTpaxHus Cha Ha bearapckarta cTomaHcka Kamapa U aJIBOKar,
Brcad B Codwuiickata anBokarcka kosierus. Ot M. mapt 2019 1. u 10 MOMEHTa € WieH Ha
[lentpanuara uzbuparensa komucus Ha Pb 1 Heun 3amecTHUK npezcenare.



2. U3nbjiHeHHWe HAa M3UCKBAHUATA 3a 3aeMaHe HA aKaJeMHYHATA JIJIbKHOCT

npogecop oT KaHAUAATAa B KOHKypca

Bupgno ot mpexncraBeHata crpaBka B Kaprara 3a M3NBJIIHEHHE HA KOJIMYECTBEHUTE
M3HUCKBaHUS U NPWIOKEHUsS] KbM Hes JO0Ka3aTEeJICTBEH MaTepuall KaHAWIAThT B KOHKypca -
mon. Tams Mocudosa He camo MOKpHBA, HO [OPHM 3HAYHTENIHO HAAXBBPISA  BCHUKH
HOPMAaTUBHO YCTAaHOBEHU HAIMOHAJHM HAyKOMETPUYHU I[IOKa3aTeld 3a 3aeMaHe Ha
aKkaJgeMu4yHata  JIBXKHOCT  mpodecop, a  Taka  CbIIO M JONBIHUTEIHUTE
BpTpemiHoyHuBepcurerckn (Ha YHCC) wusuckBanua. Ts e wu3NBJIHWMIA YCHENIHO U
ycranoBeHuTe B YHCC kadyecTBEHM W3MCKBAHMA 32 3a€MaHE HA aKaJCMUYHATA JUTBKHOCT
npodecop, BUAHO OT crpaBkara B Kaprara 3a M3MbJIHEHHE HA KaueCTBEHHTE W3MCKBAHUS.
M3nbIHEHUETO Ha KOJMYECTBEHUTE M KAa4eCTBEHWTE W3MCKBAaHUA, KAaKTO W JIMIICaTa Ha
(haKTHYECKO HEU3IIBIIHEHUE 110 HUTO €[MH OT I0Ka3aTeJInTe, € AajJ0 OCHOBaHHe Ha CbBeTa 10
xabmmuranust Ha YHCC na nase nojgoXHUTeIHO CTAHOBHUIIE 3a Hesl KaTo KaHAWIAT B KOHKYpca.

[IpencTaBeHUAT KOMIUIEKT MaTe€pHalld 3a YydacTUE€ B KOHKypca € IIbJIEGH U € B
cpoTBeTcTBUE ¢ [IpaBunHMKA 3a OpraHuM3anuaTa M INPOBEKIAHETO HA KOHKYPCH 3a
npuao0MBaHe Ha HaydyHa CTENEH W 3a 3aeMaHe Ha akajgeMuyHu urmkHocth B YHCC.
KauaunatsT - gou. MocudoBa IOKpHBa HAITBIHO U M3MCKBAHUATA 32 ITIPENOABATENCKH CTAXK
u ydyeOHa HaToBapeHocT karo mpernosaasaren B FO® na YHCC, BUIHO OT NpUIOKEHUTE
yJIOCTOBEpEHHE 3a CTaX U ciaykeOHa Oesiexka 3a yueOHa HaTOBAPEHOCT.

3. Onenka Ha y4eOHO-IIPeNoAaBaTeICKATa AeifHOCT

Karo xaGumuTupan npenonasare aoi. a-p Tans Hocudopa Boau NEKIMOHHE KypcoBe
no O6nuranuonHo npaBo U HortapuanHo mpaBo Ha cryzaeHTd no npaso B FO® na YHCC,
kakTo 1 OcHOBM Ha npaBoTO M ['pakmaHCKO MpaBO Ha aHIM. €3UK HAa CTYACHTH IIO
MKOHOMMYECKHU cneruaiHocTy. [1o Te3u ydeOHr JUCIUIUIMHU KaHIUAAThT € ChCTaBUII y4eOHU
IporpaMu M € pa3paboTuil OpUTMHAIHYU JIEKIIMOHHHU KypcoBe. M3mon3Ba cbBpeMEHHN METOH
Ha IIPENoaBaHe U MOCTUra MHOIO JOOpHU pe3yiaTaTd B OOY4YEHUETO Ha CTYJNEHTUTE, 32 KOETO
My romara M HaTpynaHHs Ipe3 TOAWHUTE OoraT NpernofaBaTelICKM M MPAaKTUYECKH OIUT,
JlaBalll Bb3MOXKHOCT 3a OHArJIe[sIBaHE Ha IPENOAAaBaHUs MaTepuall ¢ pa3HOOOpa3HU Ka3ycH,
BKITIOUHTETHO U OT cOOCTBEHATa i npakTuka. I[Ipe3 roaMHNTe KaHaMaaTsT - 1o, Mocudosa ce
€ YTBBbpAWJIA KAaTO yBa)kaBaH OT CTYJEHTUM M KOJIETH IpemnojaBaren. 15 ce BKIOYBA U B
pa3IMYHKU JOMBJIHUTENHH (OPMH 3a NMPaKTHUECKO OOyueHHe Ha CTYJEHTHUTE, KaTo Harp.
ydacTue B Kpbkoka o I'pakgaHcko U Thprocko npaso. [lox HeliHo ppkoBocTBO B FOD Ha
YHCC ca o0y4yeHu TpuMa JOKTOPAHTH, KOMTO YCHEIIHO Ca 3allUTHIIU CBOUTE JHCEPTALUU.
VY4yacTBa aKTUBHO M B IOArOTOBKAaTa HAa CTAHOBUINA IO THJIKYBATENIHU Jeja, 00pa3yBaHHU OT
BbpxoBHusA KkacanumoHeH cbA Ha Pb, kakTo M Ha Ka3zycu 3a [ObpXKaBEH M3IUT 110
['paxxnaHckonpaBHU HAyKu. MHOTOKpPATHO € M3HACsUIa U JIEKIUH 110 BBIIPOCH HA TEOpUsTa U
IIpaKTHKaTa Ha CEMMHAapH C MpaBHA TeMaruka, opranusupanu ot AIINC, ,,Tpyn n npaso”,
ITIOA ,,Kpsctio LloHueB” u ap.

Jlou. Mocudopa mpenoasa chiio pasiIndyHi YaCTHONPABHH IPABHH JUCIHUILIAHA U HA
cTtyneHTu-opuctd B IOrosanaaHusi yHuUBEpcUTET, bnaroeBrpaa, KakTo W Ha CTYIEHTH-
KypcanTu B Akanemusita Ha MBP, rp. Codus.

['opensnoxeHute JaHHU 3a ydeOHO-TIpernojaBaTelicKaTa JEHHOCT Ha KaHAuJaTa B
KOHKypca — jom. MocudoBa HamaraT 1o Moe MHEHHME H3BOJA, Ue ChHIIATa MMa OOraT
MHOTOTOJMIIEH MPEeoIaBaTeJICKH OMHUT, KOMTO JoKa3Ba HelfHaTa Oe3CIOopHa menaroruyecka
HNOJArOTBEHOCT 3a 3a€MaHe Ha aKaJeMH4YHaTa JIbXKHOCT Mpogecop Mo HaydyHaTa CHELUaTHOCT
»] paxnaHcko u ceMeliHo npaso” B FO® na YHCC.



4. OueHka Ha npeACcTABEHUTE MyOJIUMKAIUMN

4.1. 3a yuacTHe B KOHKypCa KaHIMIATHT — joi. a-p Taes Mocudosa e mpencrasmima
enHa MoHorpadus — ,,/lefictBue Ha goroBopa 1o otHomeHue Ha junara”’, C.: Cubu, 2019 r.,
JIBE CTyIUH, MyOJMKYBaHU B crncaHue ,,JOpuandecku CBAT’, I€BET CTATHH, MyOJIMKYyBaHH B
pa3IMyHU aBTOPUTETHU CHELMATU3UPAHH MIPaBHU CIIUCAHUS (YETHPU OT TAX ca MyOIHMKyBaHU
B HAyYHHU CIHCaHUs, pedepupaHd U MHICKCHPAHH B MEXIyHapojaHa 0a3za JaHHU C HaydHa
uH(popMalus), ABa JT0KIaaa, U3HECEH! Ha Hay4YHH KoH(pepeHIuH, opranuszupanu ot FOD Ha
YHCC wu nyOonukyBaHM B U3JaJIGHUTE COOPHHUIM C JOKJIAAH OT KOH(EpEHIHUHTE,
camocTosiTeNleH y4eOHUK, o3ariaBeH ,,KpaTbk Kypc MO BEIIHO, OOJIMTallMOHHO U CEeMEWHO
npaBo” W y4eOHHK B ChaBTOPCTBO C JPYyru mnpemnogaBatenu mo OCHOBU Ha mpaBoTo. [lodtm
BCUYKHU TMPEACTaBEHU OT Hesl MyOJMKaluu ca B 00JacTTa Ha MPaBHUS OTPACh] MATEPUATHO
['paxkiaHCKO MpaBo, KOETO € B IBJIHO ChOTBETCTBUE C HayyHaTa CHELMAJIHOCT, IO KOSATO €
00sIBeH KOHKypca 3a akajgemMuuHaTta JabxkHOCT mnpodecop B FOD na YHCC. Te 6e3cnopHO
yIOCTOBEpsIBAT W  TpallHWd HHTEpeC Ha KaHIuJara Karo  U3CJeloBaTesl  Ha
rpa)KAaHCKOIIpaBHATA U MO-KOHKPETHO OOIUTallMOHHONIpaBHATA Mpo0IemMaTHKa.

[IpencraBeHuTe 3a ydyacTME B KOHKypca MaTepuald HE MOBTapAT TEMUTE Ha
JMCEPTALMATA U Ha XaOWINTALMOHHMS TPy Ha o1 MocndoBa HUTO M3IAI0, HUTO OTYACTH U
ca MMyOJMMKYBaHHU CJIe]] KaTo ChIlaTa € 3aejia aKkaJieMUYHaTa JUThKHOCT ,,J0IeHT . [loBedeTo oT
TAX Ca CBbpP3aHM C TeMaTa Ha MOHOrpadusAra, KaTo pasriexiaaT 3aIbJI00YeHO OTAEITHH
cnenuuyHA TPOOIEMH, KOUTO B LSUIOCT Ca 00XBaHATH OT MOHOTPAQUIHOTO W M3CIICABAHE.

4.2. lleHTpamHO MSCTO Cpell MPEACTaBeHUTE OT KaHAKuAaTa B KOHKypca joil. A-p TaHs
ﬁOCH(l)OBa nyoauKanuu 3aema MoHorpadwusTa i ,,JleficTBue Ha JOroBopa MO OTHOIICHHE Ha
aunara”. Ts e mocBeTeHa Ha KJIAaCMYECKH M BEYHO aKTYaJHU YaCTHOIPABHU MPOOJIEMH U MOKeE
HEJIBYCMHUCJIEHO Ja ObJie ompesesieHa KaTo 3a1bJI004eH0 HayqHO U3CJe/IBaHe, PUTEKABAIO0
CBIIECTBEHN HAyYHU U MPAKTUKO-TIPHIIOKHU KayecTBa M MpHHOCH. M3cnensanero e B o0y
o0em ot 184 crpanuny, BKIIFOYMTETHO CIIUCHK Ha M3IOJI3BaHATa JuTeparypa, ¢ 208 Gemexku
nox nuHUA. [TocBeTeHO € Ha 3HaUYMMM KaKTO OT TEOPETUYHA, TaKa U OT MPAKTUKO-IIPHIIOKHA
rJieJHa TOYKa MpoOJieMH, CBBP3aHU C JIEHCTBUETO Ha JOrOBOpAa KaTO OCHOBEH M3TOYHHUK Ha
YACTHOIPAaBHHU OTHOILIEHUS W MO-KOHKPETHO Ha JEHCTBUETO MY IIO OTHOIIECHHE Ha JHUIaTa —
CTpaHU IO JI0TOBOpa U TpeTH jula. M3moxeHneTo e CTpyKTypupaHo JIOTUYHO, OPraHu3UpaHo
€ B TpM IJaBH, pa3fieJieHH Ha maparpadu, KaTo ca IMOCOYEHH U HU3IOJ3BaHUTE OT aBTOpa
U3TOYHULIM B Oubnumorpadus. M3cienBaHero e axkTyaiaHO, Thil KaTo € IIOCBETEHO Ha
HE/IOCTaThUHO MPOYUYEHH B MpaBHATA HU JINTEpaTypa MpoOJieMH, CBbP3aHM C JCHCTBUETO Ha
noroBopa. Makap Ja He € bpBO IO POJia CH NMPABHO MPOYYBAHE Ha JIEHCTBUETO HA JOrOBOpPA B
Obarapckara MnpaBHa KHIDKHHMHA, MOXKE C yOEIEHOCT Ja ce MOJIbp)Ka, Ye MpPEeICTaBEHOTO
MOHOTpaUUHO H3CIEIBaHE € Hal-LSJI0CTHOTO, HAM-MOJPOOHOTO M Hal-33abJI00YEHOTO OT
Jocera MOSBUINTE ce MyOJIMKallMK, CBbP3aHU C MpOoOJIeMUTE, HA KOUTO aBTOPBT € MOCBETHUI
cBodTa paboTa.

B mbpBaTa rinaBa Ha CBOETO M3CIIE/IBaHE aBTOPHT € pasriieial MHOKECTBO KIACHYECKU
BBIIPOCH, CBBP3aHU C IIPAaBHATA CHIIHOCT HA JOTOBOpA, KAKTO € M O3arjaBeHa camara IJaBa.
Tyk e npociieZileHo HaKpaTKO UCTOPHUYECKOTO MY pa3BUTHE, KAKTO U Pe/ia 3a CKIIIOUYBAHETO MY.
CrienuaqHO BHUMAaHHE € OTJEJIIEHO Ha OCOOCHOCTUTE MNpH CKIIOYBAaHE Ha JOroBOpa IO
enekTpoHeH mbT. OCBeH Karo opuanyecku (akT, MO OPUTHHAJIEH, MaKap U 3a MEH MaJIKO
CIIOpEH HA4MH, aBTOPBT € pasriie/lal JOrOBOpa M KaTo IPaBOOTHOLIEHHE, a CHIIO TaKa U KaTo
TOKyMeHT. UM3sdcHsABaliku TmpaBHATa CBHIIHOCT HAa JOrOBOpa ca HalpaBeHU MOJIE3HU
OTIpaHUYEHHUS] OT €IHOCTPAHHUTE CHAEIKH W OTHOIICHHUS, KOUTO HAmoJ00sBaT JAOrOBOPHHU.
AKIIeHTH B Ta3W IJIaBa ca IOCTaBEHHM U BBPXY TEOPUHUTE 3a 3aTBbJDKUTENHATA CHUJla Ha



JIOTOBOpPA, KOSITO HOPMAaTUBHO € 3aKpereHa B OBIArapcKoTo 3aKkoHomareiacTBo B wi. 20a 331,
KaKTO ¥ BBpPXY (YHIAMEHTATHUTE MPHUHIMINA, BBPXY KOUTO € H3TPAJCHO OBITacKOTO
JIOTOBOPHO MpPaBO — aBTOHOMHS Ha BOJIATA, cBOOO/JA Ha JOTOBapsHE U CIPaBEAJIMBOCTTA,
pazOupaHa KaTto JAOTOBOpPHA CIIPaBEIIMBOCT. Makap B Ta3u IJilaBa aBTOPHT Ja € HM3CIeABaIl
BBIIPOCH, KOUTO Ha MPBHB IOTJIe] HE ca CBbP3aHH MPSAKO ChC 3aJaJ€HUSl Upe3 3arjaBUETO Ha
paboTara mpeaMeT Ha M3CielBaHe, TS OE3CIOpPHO Tojiarara 3/paBa TEOPETUYHA OCHOBA U €
no0pa oTmpaBHA TOYKa 3a MOCHEABAIIOTO (OKycHpaHe BHPXY KOHKPETHHTE IpoOJieMd Ha
JNEMCTBUETO Ha JIOTOBOpa IO OTHOUIEHWE HA JMIATa, KOUTO OYEBHUJHO TIPECTaBISBAT
OCHOBHHUS U3CJIEI0OBATEIICKH UHTEPEC Ha aBTOpa.

Bropara rnaBa Ha paboTara € MocBeTeHa Ha BBTPEIIHOTO JACHCTBHE HAa JIOTOBOPA, T.C.
Ha JCWCTBUETO MY CIPSAMO JIUIaTa, KOUTO ca CTpaHU MO Hero. TyK aKLEHTUTE MPaBUIHO ca
MOCTaBEHU BBHPXY 3HAUMMHTE BBIIPOCH 32 33IbJDKUTEITHATA CUJIA HA JOTOBOPUTE 32 CTPAHUTE,
BHPXY OTHOCUTEITHOTO JCHCTBHE HAa IOTOBOPA, U3Pa3sBallo c€ B 0OBbP3BAaHE ChC 3aBIDKECHUS
U mpuaoOMBaHe Ha CYOCKTHBHHU IpaBa CcaMO 3a CTPAHHUTE IO HETO, KOETO € TPOCKIUS Ha
o0OcheHNUTE B TbPBA TJIaBa MIPUHIIMIIM HA aBTOHOMUS Ha BOJIATA U HA CBOOO/a Ha JOTOBapsHE.
He ca mpeneOpernatu, a HampoTMB — MOAPOOHO ca W3CIEABaHM B Ta3u BTOpa IJlaBa U
M3KJIIOUEHUATA OT MPHUHIMIIA 32 OTHOCHUTEIHOTO NEHCTBHE Ha JOTOBOpa KaTo JOroBOpa B
10J13a Ha TPETO JIUIIE U Jp.

Tperata rmaBa oT MOHOTPAQUUHOTO H3CIEABAHE IO MOE MHEHHE € Hali-3HaYMMa KaKTo
OT TEOPETHUYHA, TaKa W OT MPAKTUKO-TIPUJIOKHA TIEAHA TOYKa. Ts ChIbpKa M HaW-MHOTO
HAy4YHU IPUHOCH Ha aBTOPA, KOUTO I1le ObJIaT MOCOUYEHU KOHKPETHO MO-10y. B Ta3u riasa Ha
I'EPBO MSICTO € M3CJIE/IBAH IIEHTPAIHUS BBIIPOC, KOMTO CE MOCTaBs MPHU MOYTH BCEKU JOTOBOD,
a IMEHHO 3a HeroBaTa MpOTUBONOCTaBUMOCT. 1o opurrHaien HauuH ca U3sICHEHU MPOSIBHUTE
dbopMH Ha TPOTHBOMOCTABUMOCTTa Ha JIOTOBOPUTE — 0OIMara MPOTHBOMOCTABUMOCT,
u3pazsBalla ce B 3aYUTAHETO U CHOOPA3SIBAHETO C JEHCTBHETO Ha JOTOBOPa OT BCAKO TPETO
JUIe, TPOTUBOMOCTABUMOCT KaTO MPEIMMCTBO MPU KOHKYPEHIIMs Ha TpaBa, KakTO B
XUMOTE3UTE HAa YUCTO OOJIHMTallMOHHO JIEHCTBUE Ha JOTOBOPA, TaKa U MPHU JIOTOBOPHU C BEIIHO-
MPEXBBPIAUTENCH e(DEeKT, BKIIOYUTEIIHO CIydyauTe Ha 3ala3BaHe Ha MpaBa MPHU pa3BaISTHE Ha
JBYCTpaHHUTE JOTOBOPH MOpaay HEU3I'bIHEHHE W OTMsHA Ha JapeHus. M3ciensanu ca u
OT/IETHA KOHKPETHHM M BAXHHM 3a TPAKTUKATa XHUIIOTE3W Ha MPOTUBOIMOCTABUMOCT — Ha
JIOTOBOpa 3a HaeM, ypeneHa B wi. 237 331, Ha noroBopa 3a apenna no uwi. 17, an. 2 3A3, Ha
JIOTOBOpa 3a TMOpbYKa MO OTHOIICHHE Ha KpeauTopure mo wi. 292 33]], Ha morosop,
ChABpIKAI KJIay3a 3a HEMPEXBBPIUMOCT, Ha /1B MPEIBAPUTEIHU JOTOBOPA C MPEAMET €UH U
CBIII HEABWXKMM WM U Jp. VHTepeceH, 3aabJI00OUYEH W CHABPIKAI] KPUTHYHU MOMEHTH €
aHaJIM3bT HA OTHOCUTEIHATA HEIEUCTBUTEIHOCT Ha JIOTOBOPUTE IPH MPEASIBEH OTMEHUTEIEH
(ITaBnmoB) uck mo wi. 135 33]], B paMkuTe Ha KONTO MOAPOOHO ca 00CHACHU MTPOTUBOPEUNBUTE
BB3TJIEJI B ChJeOHATA MPAKTHUKA, KAKTO U OTHOCHUTEITHATA HEJCHCTBUTEIHOCT HA JIOTOBOP, C
KOWTO HACIEIHUK CE Pa3Mopex/ia ¢ OTAEIEH MpeaMeT OT HaciaeAcTBOTO no ui. 76 3H. B Ta3zu
TpeTa IJIaBa MoApoOHO € u3cienBaHa U ypeaeHata B wi. 21, an. 2 33]] oTTOBOPHOCT Ha TpeTH
JUIa, KOUTO HEAOOPOCHBECTHO TMOMpeyaT Ha U3IIBIHCHHETO Ha JI0oroBopa. M3sicHeH e
(aKTHYECKUSAT ChCTaB, KOUTO MOPaK1a OTTOBOPHOCTTA, HAIIPABEHA € CHIIOCTABKAa C MHCTUTYTA
Ha reHepayHus AenukT mo wi. 45 33]1, kaTo ca OTKPOEHHU CHIIECTBEHUTE PA3IUKUTE MEXIY
ChCTaBUTE, KAKTO KaTO EJIEMEHTH, Taka W Karo mocienunu. OuepTaHu ca TpaHUIUTE Ha
OTTOBOPHOCTTA Ha TPEeTOTO Juue mo ui. 21, an. 2 33/ u e chnocraBeHa OTTOBOPHOCTTA Ha
JUThKHUKA IO IOTOBOpA M Ha TPETOTO JIUIIE, KOETO HEJOOPOCHBECTHO MPEUN Ha U3MIBJIHEHUETO

My.



B 3axmouennero Ha MoHorpadusara ca U3BEIEHU U 000OIIEHH HAKPAaTKO OCHOBHUTE
pe3yaTaTH OT U3CIIEIBAHETO.

KaTo 1an0cTHO BlieyaTieHue MOXe J1a C€ U3ThKHE, Y€ MOHOTPaMUHOTO U3CIIE/IBAHE €
3a1bJIOOYEHO U CE OTJIMYaBa ¢ OOraTCTBO HA PA3IJIEJaHUTE OT aBTOPA XUIIOTE3H, PEXOIUTE OT
€/IMH pa3riekaaH MpodjeM KbM JIPYr ca JOIMYHM, KaTo € MOCTUrHaTa CMHCIOBA LAJIOCT Ha
U3JI0KEeHNeTo. E3UKBT € pa3dupaeM M YEeTHUBEH, KaTO CHIIEBPEMEHHO MOKa3Ba, Y€ aBTOPHT
BJIaJie€ HAa BUCOKO HMBO YacCTHONpaBHATa MaTepus, 0coOeHo B cpepara Ha OOIUTralluOHHOTO
npaso. [logbpkaHUTE OT aBTOpA TE3U ca JOTMYHO U MOAPOOHO aprymeHTHpanu. OOxBaHaTa U
KPUTUYHO € aHalu3upaHa Obiarapckara cbAeOHAa MpakTHKa IO BBIPOCHTE, CBbP3aHU C
JEICTBUETO HA JOTOBOpA IO OTHOILEHUE Ha juuara. M3non3BaHa € 3HaUUTENHA U JOCTaThb4yHA
1o o0eM 3a eJIuTe Ha U3CIeABAHETO peeBaHTHA Obyrapcka (77 3arjaBus) U UyXKAeCcTpaHHA
IIpaBHa JUTepaTypa Ha PPEHCKH, HEMCKU U aHTJIMicKu e3unu (23 3arnaBus), kakto u [Ipoekra
3a o01a pepepeHTHA paMKa Ha MPUHIMIINTE HA €BPONEHCKOTO JOTOBOPHO MPABO KAaTO BaKE€H
W3TOYHHK Ha T.H. “‘soft law”. BpB Bpb3Ka ¢ yMen0 M3MOJ3BaHMs OT aBTOpAa HAydYeH amapar ce
Hajlara yCeIlllaHeTO, Y€ 3a pa3jIMKa OT HAKOM aBTOPH, KOMTO IOHSKOra CaMOLIEJIHO LIUTHPAT
KAaKTO CTOMHOCTHM, TaKa W IOHSKOra HEJ0TaM CTOMHOCTHU CHUMHEHHS, a CBhIIO U TaKuBa,
KOMTO HsAMAT IpsKka Bpb3Ka C TeMaTa, IPOCTO 3a Ja yBeauuyaT Oposi Ha 3arjiaBusATa B
oubmuorpadusra cu, B Cirydasi aBTOPBT BEPOSATHO Ch3HATEIHO € UTUPAT CaMO Hall-Ba)KHUTE
U 3HaYMMU HM3TOYHHUIM, C KOMTO € OOpaBHJI NpPH CBOETO NPOYYBAHE Ha TeMmara. ABTOPBHT
OCTaBsl ¥ J100pO BIIEYATJICHUE y YUTATEN] C YMEHUETO CH J1a 3a4nTa 4y>KI0TO MHEHHE U Ja
BOJIM €THMYHA Hay4YHA JUCKYCHs C IPYTH aBTOPH, Makap HE BUHAru J1a CIIOJEII U3Pa3eHUTE U
HNOIbPKAHU OT TSIX TE3H.

4.3. HayyHu M HAY4YHO-IPMJIO’KHM NMPUHOCH HA NMPeJCTABEHOTO MOHOrpaguyHo
u3cjieaBaHe

Crnen BHUMATENHHUAT NPOYUT HA MOHOTPaUUYHOTO H3CIEABAHE Ha KaHAWJATa B
KOHKYpCa, MOTaT J1a C€ OTKPOSIT CAEAHUTE M0-BaXKHU KOHKPETHU HAyYHHU M HAYYHO MPHUIIOKHU
IIPUHOCH:

-  OpPUTMHAQJHUAT KPUTHUYEH aHalIW3 Ha MOHATUETO ,,JIOTOBOP” MO OBJIrapcKoTo
IpaXJIaHCKO TIpaBO, HANPaBeH Bb3 OCHOBA Ha JerajHaTa JAe(QUHUIUS, CTaHOBMILATA B
Obarapckara M 4yyKJecTpaHHa JOKTPUHA U Ha CPAaBHUTEITHO-TIPABHO IPOYUYBAHE;

- 3abJIOOYEHOTO M3ClIe[BaHe Ha (PyHJaMEHTATHUTE MPAaBHU MPUHIMIINA — aBTOHOMUS
Ha BOJIATa, CBOOOJA Ha JIOTOBapsiHE, JIOTOBOpPHA CIPABEIJIMBOCT U OIPENEISIHETO UM KaTo
OCHOBA 32 33IbJDKUTEIIHATA CUJIA Ha IOTOBOPUTE U OTHOCUTEIHOTO UM JIEUCTBHUE;

- chITOCTaBKaTa Ha pasnopendara Ha wi. 20a 331, ypexnamia 3a1bbKATEeIHATa CUjla Ha
JIOTOBOpa B OBJITApCKOTO MPaBo U HEWHUS MbpBO0Opa3 B aunero Ha wi. 1134 ®pl'K;

- QHAJTM3BT Ha O0IIaTa MPOTHUBOIIOCTABUMOCT Ha JOTOBOPUTE C YUCTO OOJIMIaTOPHO
NeICTBUE U T€3U, KOUTO UMAT U BEIIHOMPEXBbPIUTENEH €(eKT, KaKTO U MPaBUIHUS U3BOJ 3a
OTpPaKEHHETO 1 BbPXY KOHKYPEHLUATA Ha CYOEKTUBHHU TPaBa;

- TOApPOOHOTO H3CEeABaHE Ha KOHKPETHH XMIIOTE3W Ha MPOTHBOIOCTABUMOCT B
OOJIMTallMOHHOTO U BEIIHOTO MPaBO MPH pa3BajsiHE Ha IOTOBOP, IIPU OTMSHA Ha JIapeHUE, MpH
KOHKYpPEHILIMS Ha MpaBa Mo J1Ba IPeIBapUTENIHU J0r0OBOpPa C €IMH U ChII UMOT U JIp.;

- 33J7bJI00YEHOTO U KPUTUYHO M3CIIE/IBaHE Ha OTHOCUTENIHATA HEAEHCTBUTEIHOCT MPU
ITaBIOBHA HCK M CHIIOCTABKATa M C IPYTH XUITOTE3W HA OTHOCHUTEIHA HEJAEHCTBUTEIHOCT;

- M3SICHSBAHETO Ha (PAKTMUYECKHUS ChCTaB HAa OTTOBOPHOCTTA Ha TPETO JHUIIE, KOETO
HEI00pOCHBECTHO MPEUYM Ha U3M'BJIHEHUETO Ha JIOTOBOP U SICHOTO OYepTaBaHE HAa T'PaHMILIUTE
Ha HEroBaTa OTTOBOPHOCT;



- MOCOYBAaHE HAa BBH3MOXHUTE (POPMH Ha MpPaBOHAPYIIEHHUS OT CTpaHAa HAa TPETO Ha
JIOTOBOpA JIMLIe, MOPAXKIAIIN OTTOBOPHOCTTa My 1o wit. 21, ai. 2 33/1;

- CIIOJIy4JIMBaTa ChIIOCTaBKa Ha OTTOBOPHOCTTA 10 4i. 21, an. 2 33/ ¢ oTroBopHOCTTA
Ha jAenukBeHTa 1o wi. 45 33/ (reHepanHus AENUKT), OYEPTABaHE HA PA3NUKUTE MEXKAY
MPEINOCTABKUTE U TMOCIECIUIUTE MM, KAaKTO M MPAaBUIHUAT H3BOJ, Y€ OTTOBOPHOCTTa Ha
TPETOTO JIMLE, KOETO HETOOPOCHBECTHO MPEYM HA M3IMIBIHEHUETO Ha JOTOBOP, € CIIeLUaIHA
JEIUKTHA OTTOBOPHOCT;

- pa3yMHHUTE, IOJIE3HW U J00pe 0OOCHOBAHM NPEIJIOKEHHS 32 yCHBBIICHCTBAHE HA
3aKOHOJATEJICTBOTO, ChABPIKAIIUTE B U3JI0KEHHUETO.

4.4, KputuuHu Oesie’KKM M TPeNnoOpbKH KbM MPEACTABEHOTO MOHOrpaguvHO
u3cjieiBaHe

Hapen c¢ HeusuepnaTenHO IOCOYEHHUTE I[0-TOPE HAYYHU M HAYYHO-IIPUIIOKHU
MPUHOCH, MOTAT J]a C€ HANpPAaBIT U HAKOU HECHUIECTBEHH KPUTHUHU OCJIEKKHU M MPETOPHKU
KbM MOHOTPaUIHOTO M3CIIEIBaHE HA KaHAUaTa B KOHKYypCa:

- Ha cTp. 148 oT MoHorpadusita HENPaBUIHO CIOPEA MEH C€ MOJAbpXKa, 4e
OTHOCHUTEJIHATA HEIAEHCTBUTENHOCT MO wi. 76 OT 3akoHa 3a HACIEACTBOTO CE pejieBHUpa C
KOHCTUTYTHBEH UCK. KakTo ce mocouyBa u B IUTUPAHOTO B Oenexka 139 mox nuHUS Ha chlIaTa
crpannna TeiakyBarenno pemenne Ne 1/2004 r. ma OCI'K, BKC cpuenmurenure-
ChHACIEAHHUIIM MOTAT Ja UCKAT MPOIJlacsiBaHe HAa OTHOCUTETHATAa HEJICHCTBUTEITHOCT MO Wi. 76
3H ¢ ycTaHOBMUTENEH UCK WIH Bb3paXEHHE, a HE C KOHCTUTYTHBEH UCK. C JIpyru Aaymu,
ypeneHnara B uwi. 76 3H ocoOeHa oTHOCHUTEIHA HEACWCTBUTEIHOCT HACTHIIBA IO MPaBO, a HE C
KOHCTUTYTHBEH UCK, KaKkTo € 1o 4. 135 33]] u camo 1o OTHOILIEHUE Ha IPYTUTe HACIEAHUIIN,
MOpaJ i KOETO CaMO T€ MOraT Jia c€ M030BaBaT Ha HEsl M IMPHU CIOp /1a s YCTAaHOBAT KaKTO B
pPaMKUTE Ha CAMOCTOSITEIIHO UCKOBO NMPOU3BO/ICTBO, TaKa U C MHIIMIEHTEH YCTAHOBUTENIEH UCK
WIN BB3paXKeHHE B /1€710€HO IPOM3BOJICTBO WM TIPH MPEISIBEH UCK 3a COOCTBEHOCT;

- HE CcTaBa CbhBCEM SCHO (TIOHE 32 MEH) KaK OTHOCHUTEIHOTO JIEHCTBUE Ha JOroBOpa
HaAMUpa MPOSIBICHUE MPHU CHIIOCTABKaTa MEXJYy KOHCTUTYTHBEH M KOHCTaTHBEH HOTapHalieH
aKT, HampaBeHa Ha cTp. 67-70, mpu MmoyiokeHus, Y€ KOHCTATHBHHUAT HOTapUAJIEH aKT HE €
dbopma Ha 10rOoBOp BHOOIIE, a CHABPKA EAMHCTBEHO MPaBEH W3BOJ Ha HOTApUyca OTHOCHO
IPUTEKABAHETO Ha MPaBO Ha COOCTBEHOCT WJIM APYro BEIIHO MPaBO OT JIUILIETO, MOMCKAJIO
W3/1aBaHETO MY;

- pabortara Ou criedenuia U Ou ce oboraTuia 3HAYUTEIHO, aKO aBTOPHT O€ pasrienan
€BEHTYalTHOTO Mpuiarade Ha wi. 21, an. 2 33]] B XxumoTe3u Ha HETOOPOCHBECTHO MpEeUeHE Ha
U3MBJIHEHUETO Ha MHOTOCTPAHHU JOTOBOpPH (Hamp. 3a TPaxJaHCKO JPYXKECTBO WIIU
npyxkectBeH nporopop Ha OOJ[), KakTo W Ha ymopaXHsSBaHE Ha MpaBa, MOPOJEHH OT
€IHOCTPAaHHU CHAENKH (Hamp. YITbIHOMOIIABaHEe, 3alKC Ha 3amoBef). Taka Mo-mbJIHO O ce
OuepTajo NMPUIOKHOTO TOJIEe Ha CTIealHaTa JeIUKTHA OTTOBOPHOCT, ypeaeHa B wi. 21, an. 2
331;

- MPENOPBUNUTENIHO € ChIIO 3aKIIOYEHHUETO J1a ObJie JONBJIHEHO U Ja BKIOYH BCHUKH
CHIIIECTBEHU HAYYHU M HAYYHO-TIPUIIOKHU W3BOJU, KOMTO aBTOPHT € HAMpaBWJI B XOAa Ha
U3CJIEIBAHETO, a HE CaMO 4acT OT TAX.

HampaBenurte B Ta3u TO4YKa KPUTHYHU OCJEKKH 10 HUKAKHB HAUMH HE OMaJjOBa)KaBar,
a OIle MO-MaJKO OTpUYAT OPUTHMHAIHOCTTAa M HAayYHUTE NOCTOMHCTBA Ha MpeJCTaBeHaTa OT
KaHauaaTa MoHOrpadus, KosITo O0e3CMOpPHO ChIbpXkKa 3HAYMMH HAYYHH TMpPHHOCU. Te ca mo-
CKOpO MpENnopbKH 3a Mpelu3upaHe M JONBJIBAHE HAa TEKCTa IMpHU CIEIBALI0 HU3JAaHHE HA
MoHorpadusra.



4.5, [Ipyru my0JuKannu, NpeacTaBeHu 3a yyacTue B KOHKypca

4.5.1. OcBeH MoHOTpaUIHOTO H3CIIEeABAHE ,,JlefiCTBIE Ha TOTOBOPA MO OTHOIIEHUE HA
NMuaTa, KaHAuaaThT — join. Tams MocudoBa e mpeicTaBhia 3a ydacTHe B KOHKypca H
3HAYUTEJIeH OpoW APYrH CBOM MyOnMKanuu - 2 CTyOuH, 9 CTaTuu, Karo 4eTUPH OT TAX ca
nyOIMKYyBaHHU B HAYYHU CIIUCaHUS, pedeprpaHu U UHJIEKCUPAHU B MEXyHapoHa 0a3a TaHHU
¢ HayyHa nHMopManus U 2 T0KIaa Ha HAyYHH KOH(pepeHInu. Te3n myOonuKamuy clieiBaT 1o
BpEME U HE MOBTApsT U3CJIEIBAHU B JUCEpTAlUATa U U B XaOWJIMTAIIMOHHUS U TPy BBIPOCH.
Tyk wmorar nga ce mocoyar CJIeJIHHTE I0-3HAYMMHU MyOnIuKanud Ha aBTtopa: ,IlpaBHO
nojiokeHne Ha Kkpemurtopure no IlaBmoBust uck cmopen ¢peHckata U Objrapckara
IUBUJIHONIpaBHA JIOKTpuHA”, cn. FOpumuuecku cBsat, kH.1 or 2013 r., ,3a
MPOTUBOINOCTABUMOCTTAa Ha JIOTOBOpa M OTroBOpHOCTTa Mo wi. 21, am. 2 ot 3akoHa 3a
3aabioKeHusATa U goroopure”’, cn. KOpunumuecku csar, 2014 r., 6p.1, ,, 3a BBTPEIIHOTO
nercTBue Ha goroBopa’,- cn. MOpuawdecku cBsar, 2012 r. Op. 1,,,OTroBopHOCT Ha
aKIIMOHEPHO JAPYKECTBO 3a HETOYHOCT Ha WH(pOpMaIMs, ChAbpXkalla Ce B IMPOCIEKTa 3a
3amycBaHe Ha akuu’, CIl. THProBcko M oO0iaMranuoHHo mpaBo kH.3 ot 2015 r., , IlonsTuero
,TOUHA WH(pOpPMAIUA MPU THProBUATA C BHTpemHa WHOOpmanus”, ci. THProBCKO H
obmuranuonHo npaso kH.6 oT 2013 r., ,,Teproeus ¢ BpTpemHa napopmanus, ci. ThProBcKo U
KOHKYpeHTHO mpaBo”, kH.12 ot 2012 r., , IIpOTHBOIIOCTAaBUMOCT Ha JOTOBOPHUTE C MPEAMET
BemHu mnpaBa’ — cm. “IlpaBo, Ilonmutmka, AamuHucTpamus“, tom 6, bpon 4/2019 r.,
| [pOTHBOTIOCTAaBUMOCT Ha JIOTOBOpa 3a HAaeM IO OTHOIIEHHWE Ha HOBUS IpHOOpeTaTesl Ha
umota”, cn. busznec u mpaso, 6p.3 ot 2019 r., ,Ilpaktukata Ha Cpaa Ha EC mo Hsikou
BBIIPOCH Ha TTOTPEOUTEIICKUTE JOTOBOPHU, CKIIFOUBAHU OT PA3CTOSHUE 10 €JIEKTPOHEH BT, CII.
VM KOHOMHYECKHU M COLIMAIHM anTepHaThBH, Op.1 ot 2020 r.

Onucanute mMo-rope MyOJWKAIMKM CHIO pa3KpUBaT yMEHHUATA Ha JAol. A-p TaHs
MocudoBa 12 M3BBPIIBA 3aABIOOYCHM HAYYHHM W3CIICJBAHMA HA PAsIMUHM 3HAYMMH M
aKTyaJ HU TEOPETUYHU U MPAKTUUECKH YaCTHOIMPABHU MpobsieMu. Te moJacuiBaT yoek IeHHETO
MU, Y€ TA BJaJieeé Ha BHCOKO HHUBO YAaCTHOIIpPAaBHATa MaTepus, CIIOCOOHA € Ja aHaIu3upa
3a1bJIO0YEHO BAKHU 32 TEOPHUATAa W TMpPaKTHUKaTa TpaBHU TPOOJIEeMH U Ja TpaBH J100pe
apryMEHTHpaHU U3BOJIU U NIPEATIOKECHHUS.

4.5.2. Hapen ¢ MoHOTpadusITa U MOCOYCHUTE TIO-TOPE CTYAUU U CTATHH, KAHAUIATHT €
mpencTaBul M yuyeOHa JHTepaTypa, U3AaJeHa ciel xaOunuTamusTta wMy. ToBa ca
caMOCTOsITeNIeH y4eOHUK 1o BemiHo, oOMUTranmoHHO W CEMEWHO TpaBo, MpeAHa3HA4YeH 3a
KypcaHTu B Akagemusita Ha MBP, uznanen npe3 2020 r. u yue6HuK 1o OCHOBH Ha PaBoTO (B
ChaBTOPCTBO), u3mameH mnpe3 2009 r., mpemHa3HayeH 3a CTYACHTH 1O HKOHOMHYECKH
CIIELUATTHOCTH.

YyeOHata nuTepaTypa, MpeacTaBeHa OT KaHAWJaTa, pa3KpuBa YMEHUETO Ha Ol
Mocudopa fa w3mara mo CHCTEMATHYEH, TOCTBIICH H Pa30HpaeM 3a CTYACHTHTE HAYMH CIOKHH
YACTHOTPABHU SIBJICHUS M KOHCTPYKIIMHU. be3CcrmopHO € 3a MeH, 4e MpeJACTaBeHUTe y4eOHU
KYpPCOBE Ca TOJIE3HH 3a MOATOTOBKATa Ha KYPCAHTUTE U CTYACHTHUTE MO M3yYaBAHHUTE OT TAX
€JHOMMEHHU MIPaBHU JUCIUTUIMHHU.

5. 3akji04ueHue

KOMIUIEKCHUAT aHanW3 Ha TPEJCTaBEHUTE 3a PEICH3UpaHe MOHOTrpadudeH TPyA U
JpyruTe MyOIUKaIiK, BKIIOUYUTETHO yueOHa TUTepaTypa, Ha KaHAuaTa B KOHKypca JIoll. I-p
Tans ﬁocnq)OBa Hajiara 3a MeH Oe3CIIOpPHHS W3BOJ], Y€ T¢ Ca Ha BHCOKO TCOPCTHYHO HUBO,
C'bI[’bp)KaT 3HAYUMU Hay‘-IHI/I n Hay‘IHO-HpI/IJIO)KHI/I HpI/IHOCI/I, KaTo C'bH_[eBpeMeHHO numartr "



CHILIECTBEHO MPAKTH4YEeCKO 3HadeHue. KaHauaaThT MMa U HEOOXOAMMHUS MPENoAaBaTEICKU
OIIUT 32 3a€MaHe Ha aKaJeMHUYHA JTBbXKHOCT ,,ipodecop”.

B®3 ocHOBa Ha U310’KEHOTO MO-TOPE B PELICH3UTA CH YOEIeHO CUUTaM, Y€ KaHUIaThT B
KOHKypCa € VBIBJIHWI NPEABUICHUTE B 3aKOHA 32 Pa3BUTHETO HA aKAJIEMHUYHHS CHCTaB B
Penybnuka bbarapus u B IlpaBunHuka 3a HEroBOTO MPHJIOKEHHWE HW3UCKBAHUSA, KaKTO H
W3UCKBaHWATa Ha [IpaBWiiHMKAa 3a oOpraHmW3anusaTa W TPOBEKIAHETO HAa KOHKYpCH 3a
npuA0OMBaHE HA Hay4YHa CTENCH M 3a 3aeMaHe Ha akajeMuuHu JuTbxkHocTH B YHCC. 3a men
nort. Mocugosa Ge3criopHo mpuTekaBa HEOOXOUMUTE KA4eCTBA Ha 3aIbI00UYEH H3CIIeI0BATEN
B 00JIacTTa Ha YaCTHOTO MPaBO, KAKTO M KauecTBaTa Ha OMMTEH MPENOoIaBaTell 10 MHOXKECTBO
YaCTHOTIPABHU YUCOHH TUCIUTIIHHH.

C oruie1 HA HATIPABEHOTO 3aKJII0YEHHE IABAM T0JI0KUTETHA OlleHKA HA KAHAWIaTa B
KoHkypca aon. a-p Tans Hukonosa Hocmdosa m me riaacyBam B moakpena Ha
npemriokennero 10 PDakyjaTeTHHs CbBeT ChIaTa Ja ObJde u30paHa HW Ja 3aeMe
aKaJeMHMYHATA JJIbKHOCT ,,Mipodecop” mo Hay4yHo Hanpasienue 3.6. IIpaBo m HayyHa
crenuaaHocTt ,,I'paxnancko u cemeiino npaso” B FO® na YHCC.

[lpenoppuBaM M Ha YBa)KACMUTE KOJIETH — WICHOBE HAa HAYYHOTO XXYPH, CHIIO 1A
rJIacyBar B MOJIKpETa Ha TOBA MPEIIOKEHHUE.

09.12.2020 . UJNeH Ha HAYUHOTO JKYPH: c.vvvrverereerererieseseesessenenes
(mo1r. 1-p Mupocnas JIuMuTpoB)



TO

THE MEMBERS OF THE SCIENTIFIC JURY,

DETERMINED BY ORDER Ne 2539 /23.10.2020

ON THE DEPUTY. RECTOR OF NID

OF THE UNIVERSITY OF NATIONAL AND WORLD ECONOMY

REVIEW

From: Assoc. Prof. Dr. Miroslav Mityov Dimitrov - internal member of the scientific jury,
determined by Order 2539 / 23.10.2020 of Deputy. Rector for Research at the University of
National and World Economy

Subject: Competition for the academic position of professor at the University of National and
World Economy in professional field 3.6 "Law", scientific specialty "Civil and Family Law",
announced in SG no. 75/ 25.08.2020 according to the decision of the AC of UNWE Ne 5/
08.07.2020

1. Information about the competition and the applicant

The competition for the academic position of Professor of Civil and Family Law has been
announced for the needs of the Department of Private Law at the Faculty of Law at the
University of National and World Economy by decision of the Academic Council (Minutes No
5 of 08.07.2020). . The competition was announced with a publication in the State Gazette no.
75/ 25.08.2020 and has a term of two months from its promulgation. The scientific jury was
determined by Order 2539 / 23.10.2020 of Deputy. Rector for Research at the University of
National and World Economy.

One candidate has submitted documents for participation in the competition - Assoc. Prof. Dr.
Tania Nikolova lossifova. She was born in 1975. She completed her secondary education in
1993 at the Sofia Mathematical High School and higher legal education in 1998 at the Law
Faculty of Sofia University "Kliment Ohridski", obtaining a master's degree in law. In 2000
she entered as a lecturer - assistant at the Faculty of Law at the University of National and
World Economy, Department of Private Law, in 2003 she was promoted to senior assistant,
and in 2005 - to chief assistant. After winning a competition and a scholarship from the
Ministry of Education in 2003-2004 he specialized in the Faculty of Law of the University of
Bregen, Norway, in 2005 he participated in the summer school of comparative law at the
University of Salzburg, Austria, and in 2007 - at the Business School in Aarhus, Denmark.
She successfully defended her dissertation on "False Representation™ in 2005 and obtained the
educational and scientific degree "Doctor" in the scientific specialty "Civil and Family Law",
for which she was awarded a diploma by the High Attestation Commission of the Council of
Ministers. In 2008, after winning a competition, he habilitated with a monograph "The
Commission Agreement™ and other publications, and since then he has held the academic
position of associate professor at the Faculty of Law at UNWE, leading lectures on various
legal disciplines.

Along with her teaching activity, Assoc. Prof. lossifova actively practices as a lawyer. She is
an arbitrator at the Arbitration Court of the Bulgarian Chamber of Commerce and a lawyer



registered with the Sofia Bar Association. Since March 2019 he has been a member of the
Central Election Commission of the Republic of Bulgaria and its Deputy Chairman.

2. Fulfillment of the requirements for holding the academic position of professor by the
candidate in the competition

As can be seen from the reference presented in the Card for fulfillment of the quantitative
requirements and attached evidence, the candidate in the competition - Assoc. Prof. Tania
lossifova not only covers but significantly exceeds all statutory national scientometric
indicators for the academic position of professor and the additional internal university
(UNWE) requirements. She has successfully fulfilled the quality requirements established at
the University of National and World Economy for holding the academic position of
professor, as can be seen from the reference in the Card for the implementation of the quality
requirements. The fulfillment of the quantitative and qualitative requirements, as well as the
lack of actual non-fulfillment of any of the indicators, has given grounds for the Habilitation
Council of UNWE to give a positive opinion about it as a candidate in the competition.

The presented set of materials for participation in the competition is complete and is in
accordance with the Regulations for the organization and conduct of competitions for
obtaining a scientific degree and for holding academic positions at UNWE. The candidate -
Assoc. Prof. lossifova fully covers the requirements for teaching experience and study load as
a lecturer at the Faculty of Law at UNWE, as evidenced by the attached certificate of
experience and official note for study workload.

3. Evaluation of the teaching activity

As a habilitated lecturer, Assoc. Prof. Dr. Tania lossifova leads lecture courses on Law of
Obligations and Notary Law of law students at the Faculty of Law at the University of
National and World Economy, as well as Fundamentals of Law and Civil Law in English for
students of economic specialties. In these subjects the candidate has compiled curricula and
has developed original lecture courses. She uses modern teaching methods and achieves very
good results in the education of students, which is helped by the rich teaching and practical
experience gained over the years, allowing to illustrate the taught material with various cases,
including from her own practice. Over the years, the candidate - Assoc. Prof. lossifova has
established herself as a respected lecturer by students and colleagues. It is also included in
various additional forms of practical training of students, such as. participation in the circle on
Civil and Commercial Law. Under her guidance, three doctoral students were trained at the
University of National and World Economy, who successfully defended their dissertations. He
actively participates in the preparation of opinions on interpretative cases initiated by the
Supreme Court of Cassation of the Republic of Bulgaria, as well as on cases for a state exam
in Civil Law. She has repeatedly lectured on the theory and practice of seminars on legal
topics, organized by APIS, "Labor and Law", "Krastyu Tsonchev" and others.

Assoc. Prof. lossifova also teaches various private law disciplines to law students at the
Southwestern University, Blagoevgrad, as well as to cadet students at the Academy of the
Ministry of Interior, Sofia.

The above data on the teaching and teaching activities of the candidate in the competition -
Assoc. Prof. lossifova impose in my opinion the conclusion that she has many years of
teaching experience, which proves her undeniable pedagogical readiness to hold the academic
position of Professor of Civil and Family Law. in the Law Faculty of the University of
National and World Economy.
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4. Evaluation of the submitted publications

4.1. For participation in the competition, the candidate - Assoc. Prof. Dr. Tania lossifova has
presented a monograph - ""The effect of the contract on individuals™, Sofia: Sibi, 2019, two
studies published in the journal "Legal World", nine articles , published in various
authoritative specialized legal journals (four of them are published in scientific journals,
referenced and indexed in an international database of scientific information), two papers
presented at scientific conferences organized by the UNWE Law Firm and published in the
published collections of reports from the conferences, a separate textbook entitled "Short
course in property, contract and family law" and a textbook co-authored with other teachers of
Fundamentals of Law. Almost all the publications presented by her are in the field of the legal
branch of substantive Civil Law, which is in full compliance with the scientific specialty in
which the competition for the academic position of professor at the Faculty of Law at the
University of National and World Economy was announced. They undoubtedly certify the
lasting interest of the candidate as a researcher of civil law and in particular contract law
issues. The materials presented for participation in the competition do not repeat the topics of
the dissertation and the habilitation work of Assoc. Prof. lossifova, neither in full nor in part
and were published after she took the academic position of "Associate Professor”. Most of
them are related to the topic of the monograph, examining in depth some specific problems,
which are fully covered by its monographic study.

4.2. Central to the publications presented by the candidate in the competition, Assoc. Prof. Dr.
Tania lossifova, is her monograph "The effect of the contract on persons.” It is dedicated to
classical and eternally relevant private law issues and can be unequivocally defined as in-
depth scientific research with significant scientific and practical qualities and contributions.
The study has a total volume of 184 pages, including a list of references, with 208 footnotes. It
is dedicated to significant from both theoretical and practical point of view problems related to
the operation of the contract as a major source of private law relations and in particular its
effect on persons - parties to the contract and third parties. The exposition is structured
logically, organized in three chapters, divided into paragraphs, and the sources used by the
author in the bibliography are indicated. The study is relevant because it is devoted to
insufficiently studied in our legal literature issues related to the operation of the contract.
Although it is not the first of its kind legal study of the effect of the contract in the Bulgarian
legal literature, it can be confidently maintained that the presented monographic study is the
most comprehensive, most detailed and in-depth of the publications published so far related to
the problems to which the author has devoted his work.

In the first chapter of his research, the author has considered many classic issues related to the
legal nature of the contract, as well as the title of the chapter itself. Here is briefly traced its
historical development, as well as the order of its conclusion. Special attention is paid to the
peculiarities of concluding the contract electronically. Apart from being a legal fact, in an
original, albeit somewhat controversial way for me, the author has considered the contract
both as a legal relationship and also as a document. By clarifying the legal nature of the
contract, useful distinctions have been made from unilateral transactions and relations that
resemble contractual ones. Emphasis in this chapter is also placed on the theories of the
binding force of the contract, which is normatively enshrined in the Bulgarian legislation in
Art. 20a of the OCA, as well as on the fundamental principles on which the Bulgarian contract
law is built - autonomy of will, freedom of negotiation and justice, understood as contractual
justice. Although in this chapter the author has examined issues that at first glance are not
directly related to the subject of the study, it undoubtedly lays a solid theoretical basis and is a
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good starting point for subsequent focus on the specific problems of the contract. in relation to
the persons who obviously represent the main research interest of the author.

The second chapter of the work is devoted to the internal operation of the contract, i.e. of its
effect towards the persons who are parties to it. Here the emphasis is rightly placed on the
important issues of the binding force of the contracts for the parties, on the relative effect of
the contract, expressed in binding obligations and acquisition of subjective rights only for the
parties, which is a projection of the principles of autonomy discussed in Chapter One. of will
and freedom of negotiation. The exceptions to the principle of the relative effect of the
contract, such as the contract in favor of a third party, etc., have not been neglected, on the
contrary, they have been examined in detail in this second chapter.

The third chapter of the monographic study is, in my opinion, the most significant from both a
theoretical and a practical-applied point of view. It also contains the most scientific
contributions of the author, which will be listed specifically below. This chapter first examines
the central issue that arises in almost every contract, namely its opposition. The manifestations
of the opposition of the contracts are clarified in an original way - the general opposition,
expressed in the respect and compliance with the action of the contract by any third party,
opposition as an advantage in competition of rights, both in the hypotheses of pure contractual
effect and in case of contracts with real-transfer effect, including the cases of preservation of
rights in case of cancellation of the bilateral contracts due to non-performance and
cancellation of donations. Separate specific and important for the practice hypotheses of
opposition - of the lease contract, regulated in art. 237 of the OCA, of the lease agreement
under Art. 17, para. 2 ZAZ, of the procurement contract in respect of the creditors under Art.
292 of the OCA, of a contract containing a non-transferability clause, of two preliminary
contracts with a subject of the same real estate, etc. An interesting, in-depth and containing
critical moments is the analysis of the relative invalidity of the contracts in case of a
revocation (Pavlov) claim under Art. 135 of the OCA, within which the contradictory views in
the court practice are discussed in detail, as well as the relative invalidity of a contract by
which an heir disposes of a separate subject from the inheritance under Art. 76 Inheritance
Act. In this third chapter is examined in detail and regulated in Art. 21, para. 2 of the OCA
liability of third parties who in bad faith impede the performance of the contract. The factual
composition that gives rise to the liability has been clarified, a comparison has been made with
the institute of the general tort under Art. 45 of the OCA, highlighting the significant
differences between the compositions, both as elements and as consequences. The limits of the
liability of the third person under Art. 21, para. 2 of the OCA and the liability of the debtor
under the contract and of the third party, which in bad faith hinders its performance, has been
compared. property, on two preliminary contracts with the subject of the same real estate, etc.
The conclusion of the monograph summarizes the main results of the study.

As a whole impression it can be pointed out that the monographic research is in-depth and
differs in the richness of the hypotheses considered by the author, the transitions from one
problem to another are logical, as the semantic integrity of the exposition is achieved. The
language is understandable and legible, while showing that the author is at a high level of
private law, especially in the field of contract law. The ones supported by the author are
logically and in detail substantiated. The Bulgarian case law on the issues related to the effect
of the contract in relation to the persons is covered and critically analyzed. Relevant Bulgarian
(77 titles) and foreign legal literature in French, German and English (23 titles) were used for
the purposes of the study, as well as the Draft Common Frame of Reference of the Principles
of European Contract Law as an important source of research. so called “Soft law”. In
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connection with the scientific apparatus skillfully used by the author, there is a feeling that
unlike some authors, who sometimes intentionally quote both valuable and sometimes not
very valuable works, as well as those that have no direct connection with the topic, just to
increase the number of titles in his bibliography, in this case the author probably deliberately
quoted only the most important and significant sources that he dealt with in his study of the
topic. The author also leaves a good impression on the reader with his ability to respect other
people’s opinions and to conduct ethical scientific discussions with other authors, although he
does not always share the ones expressed and supported by them.

The conclusion of the monograph summarizes and summarizes the main results of the study.
4.3. Scientific and scientific-applied contributions of the presented monographic research
After a careful reading of the monographic study of the candidate in the competition, the
following more important specific scientific and scientifically applied contributions can be
highlighted:

- the original critical analysis of the concept of “contract” under Bulgarian civil law, made on
the basis of the legal definition, the opinions in the Bulgarian and foreign doctrine and of a
comparative legal study;

- the in-depth study of the fundamental legal principles - autonomy of will, freedom of
contract, contractual justice and their definition as a basis for the binding force of contracts
and their relative effect;

- the comparison of the provision of art. 20a of the OCA, regulating the binding force of the
contract in the Bulgarian law and its prototype in the person of art. 1134 French Civil code;

- the analysis of the general opposition of the contracts with purely obligatory effect and those
which also have a property transfer effect, as well as the correct conclusion for its impact on
the competition of subjective rights;

- the detailed study of specific hypotheses of opposition in the law of obligations and property
in case of cancellation of a contract, in case of cancellation of a donation, in case of
competition of rights under two preliminary contracts with the same property, etc .;

- the in-depth and critical study of the relative invalidity of Paul's claim and its comparison
with other hypotheses of relative invalidity;

- clarification of the factual composition of the liability of a third party which in bad faith
hinders the performance of a contract and the clear delineation of the limits of its liability;

- indication of the possible forms of offenses by a third party to the contract, giving rise to his
liability under Art. 21, para. 2 OCA,;

- the successful comparison of the responsibility under art. 21, para. 2 of the OCA with the
liability of the delinquent under Art. 45 of the OCA (general tort), outlining the differences
between the prerequisites and their consequences, as well as the correct conclusion that the
liability of the third party, which in bad faith interferes with the performance of a contract, is a
special tort liability;

- reasonable, useful and well-founded proposals for improving the legislation contained in the
statement.

4.4. Critical remarks and recommendations to the presented monographic study
Along with the non-exhaustively mentioned above scientific and scientific-applied
contributions, some insignificant critical remarks and recommendations can be made to the
monographic examination of the candidate in the competition:

- on page 148 of the monograph I incorrectly maintain that the relative invalidity under Art. 76
of the Inheritance Act is relevant with a constitutive claim. As stated in the Interpretative
Decision Ne 1/2004 of OSGK, cited in footnote 139 on the same page, the co-heirs of the
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Supreme Court of Cassation may request a declaration of relative invalidity under Art. 76 of
the Inheritance Law with a declaratory claim or objection, and not with a constitutive claim.

In other words, the provisions of Art. 76 of the Inheritance Law, a special relative invalidity
occurs by law and not by a constitutive claim, as under Art. 135 of the OCA and only in
respect of the other heirs, due to which only they can refer to it and in case of dispute to
establish it both within an independent claim proceeding and with an incidental declaratory
claim or objection in division proceedings or in a claim for property;

- it is not entirely clear (at least for me) how the relative effect of the contract is manifested in
the comparison between the constitutive and ascertaining notarial deed, made on pages 67-70,
given that the ascertaining notarial deed is not a form of contract at all, but contains only a
legal conclusion of the notary regarding the possession of a right of ownership or other real
right by the person who requested its issuance;

- the work would have won and would have been significantly enriched if the author had
considered the possible application of Art. 21, para. 2 of the OCA in hypotheses of
unscrupulous obstruction of the implementation of multilateral agreements (eg for a civil
company or a partnership agreement of a limited liability company), as well as of exercising
rights arising from unilateral transactions (eg authorization, promissory note). Thus, the scope
of application of the special tortious liability, regulated in Art. 21, para. 2 OCA;

- It is also recommended that the conclusion be supplemented and include all significant
scientific and scientific-applied conclusions that the author has made in the course of the
research, and not only some of them.

The critical remarks made at this point in no way belittle, much less deny, the originality and
scientific merits of the monograph submitted by the candidate, which undoubtedly contains
significant scientific contributions. Rather, they are recommendations for refining and
supplementing the text in the next edition of the monograph.

4.5. Other publications submitted for participation in the competition

4.5.1. In addition to the monographic study ""Effect of the contract in relation to
individuals”, the candidate - Assoc. Prof. Tania lossifova has submitted for participation in
the competition and a significant number of other publications - 2 studies, 9 articles, four of
which are published in scientific journals, refereed and indexed in an international database
with scientific information and 2 reports at scientific conferences. These publications follow in
time and do not repeat the issues studied in her dissertation and in her habilitation work. Here
are the following more significant publications of the author: "Legal status of creditors in
Paul's claim according to the French and Bulgarian civil law doctrine”, Legal World magazine,
book 1 of 2013, "On the adversarial nature of the contract and liability under Art. 21, para. 2
of the Obligations and Contracts Act , Legal World Magazine, 2014, issue 1,” On the Internal
Action of the Contract ”, - Legal World Magazine, 2012 issue 1, “Liability of a joint-stock
company for inaccuracy of information contained in the prospectus for subscription of shares”,
Commercial and Obligation Law Magazine, Book 3 of 2015, "The concept of" accurate
information "in insider trading"”, Trade and Obligation Law Book 6 of 2013, "Trade in Inside
Information, Commercial and Competition Law Magazine", Book 12 of 2012, " Opposition of
the contracts with subject of real rights - Law, Politics, Administration ”magazine, volume
6, Issue 4/2019, Opposition of the lease contract with respect to the new acquirer of the
property ”, Business and Law magazine, issue 3 of 2019, "The case law of the Court of Justice
of the EU on certain issues of consumer contracts concluded at a distance electronically”,
Economic and Social Alternatives magazine, issue 1 of 2020
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The publications described above also reveal the skills of Assoc. Prof. Dr. Tania lossifova to
conduct in-depth research on various significant and current theoretical and practical private
law issues. They strengthen my conviction that she has a high level of mastery of private law,
Is able to analyze in depth important for theory and practice legal issues and to make well-
reasoned conclusions and suggestions. 4.5.2. Along with the monograph and the above-
mentioned studies and articles, the candidate has also presented textbooks published after his
habilitation. These are a separate textbook on Property, Obligation and Family Law, intended
for cadets at the Academy of the Ministry of Interior, published in 2020 and a textbook on
Fundamentals of Law (co-authored), published in 2009, intended for students in economics.
The textbook presented by the candidate reveals the ability of Assoc. Prof. lossifova to present
in a systematic, accessible and understandable to students complex private law phenomena
and constructions. It is indisputable for me that the presented training courses are useful for
the preparation of cadets and students in the legal disciplines of the same name studied by
them.

5. Conclusion

The complex analysis of the submitted for review monographic work and other publications,
including textbooks, of the candidate in the competition Assoc. Prof. Dr. Tania lossifova
imposes for me the indisputable conclusion that they are at a high theoretical level, contain
significant scientific and applied contributions, while also having significant practical
significance. The candidate also has the necessary teaching experience to hold the academic
position of "professor".

Based on the above in my review | am convinced that the candidate in the competition has
fulfilled the requirements of the Law on the Development of Academic Staff in the Republic
of Bulgaria and the Regulations for its implementation, as well as the requirements of the
Regulations for organizing and conducting competitions for acquisition of a scientific degree
and for holding academic positions at the University of National and World Economy. For me,
Assoc. Prof. lossifova undoubtedly has the necessary qualities of an in-depth researcher in the
field of private law, as well as the qualities of an experienced lecturer in many private law
disciplines.

In view of the conclusion made, | give a positive assessment to the candidate in the
competition Assoc. Prof. Dr. Tania Nikolova lossifova and | will vote in support of the
proposal to the Faculty Council to be elected and to take the academic position of "professor”
in science 3.6. Law and scientific specialty "Civil and Family Law" at the Law Faculty of the
University of National and World Economy.

I also recommend that the distinguished colleagues, members of the scientific jury, also vote
in favour of this proposal.

09.12.2020 Member of the scientific jury: ........cccooeviiiieeiieinns
(Assoc. Prof. Dr. Miroslav Dimitrov)
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