Mo
YeHoBeTe HA HAYYHOTO KYPH B KOHKYpPCa 32 3aeMaHe Ha
aKaJeMHYHAaTAa JUIBKHOCT ,,ipodecop” no IIpaBo Ha EBponeiickus cb103

CTAHOBHIIE

ot ipod. 1-p 'abpuena benosa — ppKOBOIUTEN HA KaTeapa ,,MeKIyHAPOIHO MIPABO U
MeXayHapoaHu oTHomeHus” B FOro3zananen yausepcutet ,,Heodut Punicku”,

OTHOCHO: KOHKYpC 32 3a€MaHe Ha aKaJeMHYHaTa JUIHKHOCT ,,ipodecop’ o mpodhecuoHaTHO
Harnpasienue 3.6 [IpaBo (Hayuna cnermanHocT ,,IIpaBo Ha EBponelickus cbio3*), 00siBEH B
B, 6p. 99 or 17.12.2019 .

I. Tannu 3a KOHKypca

KonkypcesT 3a 3aemaHe Ha akaJeMH4Ha JUTbXKHOCT ,,ipodecop* mo 3.6. [Ipaso (IIpaso
Ha EBpornetickus cpio3) e 06saBen B [IB, 6p. 99 ot 17.12.2019 r 3a HyxauTe Ha Kareapara 1o
MesxayHnaponto npaso u npaso Ha EC” B FOpunuueckus ¢axynrer Ha YHCC. Coe 3anoBen
Ne 355/14.02.2020 r. na 3amectauk-pekropa mo HUJl va YHCC cbM omnpenerncHa 3a 9WieH Ha
Hay4yHOTO Xypu. Ha mbpBOTO 3acenanue Ha HAy4YHOTO KypH, IpoBesieHo Ha 26.02.2020 r., Mu
€ BB3JI0XKEHO Ja U3rOTBSI CTAHOBUIIIE 3a LIEJIUTE Ha HACTOSALIUS KOHKYPC.

I1. Jlannun 3a kaHauaaTa

EnuHcTBeH KaHAMIAT B HACTOSIIMS KOHKYpC € noll. A.H. JKuBko VBanoB J[paraHos.
AkaneMu4HaTa My Kapuepa clieJjBa CBOETO 3aKOHOMEpPHO pa3BuTHe, kaTo npe3 2006 r. Toi
YCIICNITHO 3allliTaBa JUCEPTAIIOHEH TPYA Ha Tema: ,,[IpaBeH pekuM Ha O3HA4YEeHHUATA  TI0
Hay4HaTa CHeIUaNHoCT ,,I300peTaTesicko, aBTOPCKO W TMaTeHTHO TpaBo”, mpe3 2009 r. ce
xabumutupa B YHCC u npe3 2016 npugoOuBa HayyHaTa CTEIEH ,,JOKTOpP HAa HAayKuTe B
npodecronanHo HampasineHue 3.6 IlpaBo ¢ mpencraBeH Tpya Ha Tema: ,,O0ekTu Ha
MHTEJIEKTYyaIHaTa COOCTBEHOCT. TeopeTuyH! OCHOBH .

III. CbhorBercTBMEe ¢ M3MCKBAaHMATA Ha wWi. 29 or 3akoHa 3a pa3BUTHETO Ha
akageMuynuss cbcraB B Penydoumka bBbouarapus (3PACPB), IlpaBuianuka 3a
npuiaaranero my u IIpaBuiiHMKa 3a OPraHU3anMATa U NPOBEKAAHETO HA KOHKYPCH 32
npuI00MBaHe HA HAYYHH CTeNeHHU U 3a 3aeMaHe HA akaJeMUYHH 1JIbxHocTH B YHCC

Unen 29 3PACPB B npuoxxumaTa My 3a HACTOSIIHS KOHKYPC pelakius u 4i. 34 ot
[IpaBuiaHMKa 3a OpraHM3aIUATa U MPOBEXKAAHETO Ha KOHKYPCH 3a MPUA00MBaHE HAa Hay4YHU
CTENEHHU U 3a 3a€MaHe Ha akaJAeMUyHu AnbxHocTH B YHCC npenBwkaar mect KyMyJaTUBHU
M3HMCKBaHUS, HA KOUTO CJIEJBA J]a OTTOBApAT JINLaTa, KOMTO 3a€MaT akaJeMHUYHaTa JJIbKHOCT
Lpodecop” — (1) mpumoduta OHC ,,mokTop®, (2) 3aemMaHe 3a CpPOK HE MO-MaIbK OT JIBE
TOJMHU Ha akaJeMHYHaTa JUIbXHOCT ,,JOLeHT , (3) mpexncraBsHe Ha MNyOJIUKyBaH
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MOHOrpaduyueH TpyJ WIM PaBHOCTOMHM MyONUKALMM B CIEHUATU3UPAHU HAYYHH W3JAHUSA,
KOUTO HE TMOBTApAT NMPEICTABCHHUTE 3a NMpHUI00MBaHEe HAa 0O0pa3oBaTEIHATA U HAy4HA CTENEH
,»JOKTOp”, (4) mpeacTtaBsHEe Ha APYrM OPUTHMHAIHM HAYYHOM3CJIEJOBATEICKH TPYAOBE U
MyOJIMKaIMu, KOUTO C€ OICHSABAT IO CBBKYMHOCT, (5) TOKpHBaHE HAa MUHUMATHHUTE
HarmoHaTHU n3uckBanus 1o wi.20 3PACPB u (6) nurica Ha g0Ka3aHO MO 3aKOHOYCTAHOBEHUS
pea MIaruaTcTBO B HAYYHUTE TPYIOBE.

JKueko Jlparanos ¢opmanaHo OTroBapsi Ha BCHUYKU MocoueHu u3nckBanus. [Ipe3 2006
r. npunoouBa OHC ,,moxTop”, 3aemMa akaJieMHYHATa IIBXKHOCT ,,011eHT B FO® na YHCC ot
2009 r., a ot 2016 r. e ,,nokTop Ha Haykute” B IIH 3.6 ,,IIpaBo”. B HacTosuss KOHKYpC €
MPEICTaBUII MOHOTPaQUIHO H3CIIeBaHe Ha TeMa: ,,IHTeleKkTyaiHa COOCTBEHOCT U OCHOBHU
npasa B npaBoTo Ha EC”, mybnukyBano npe3 2019 r. ot M3snarencku kommiexke Ha YHCC.
[IpencraBeHoTro MoOHOTrpaUYHO U3CIEABAHE HE TMOBTaps TUCEPTAMOHHHS TPYyHd Ha
KaHAuJaTa, TMOCBETEH Ha MpaBHUA pPEXUM Ha o3HaueHusTa. KaHauaaTbT W3IMBIHSIBA
MUHUMATHUTE HAIlMOHATHHU W3UCKBAHUS MO wWi. 20, an. 2 u 3, KaKTO U U3MCKBAHMATA IO 4.
206, am. 5 3PACPb, karo B JOKyMEHTalusTa ca MPUIOKEHH CHOTBETHUTE
nokaszatenctsa.CneBa aa ce otdenexu, 4e ao1. A.H. XKuBko [IparanoB 0e3crnopHo pa3moiara
C HEOOXOAMMHUS JBJITOTOJUINEH MPENoAaBaTeNICKU ONUT, HATpPyNaH, KakKTo MpU
MIPOBEXKIAHETO Ha JEKUUOHHU KypcoBe B pamkute Ha FOD na YHCC ot 2009 r. nocera, HO
cblo Taka U B Akanemusita Ha MBP u BeB BCVY ,,UepHopuzen Xpadbp”.

IV. Hay4ynu TpynoBe, NpeAcTaBeHHU 32 y4acTHe B KOHKYpca

Xusko JlparanoB ydacTBa B KOHKypca ¢ MOoHOrpaduyHO u3cneaBane “VHTenekTyanHa
COOCTBEHOCT U OCHOBHHM TpaBa B npaBoTo Ha EC”, M3narencku komiekc Ha YHCC, Codus,
2019 r., 238 c., ISBN 978-619-232-242-7, xakto u c¢ BTOpa MoHorpadus ,IIpaBo Ha
EBpomneiickus cpro3”, M3narencku komrieke Ha YHCC, 265 ctp., 2012, ISBN 978-954-644-
289-5. 3a ywyactue B KOHKypca Aom. A.H. JKuko JlparaHoB mpenctaBst ¥ ABe IMyOJUKyBaHU
TJIaBU B KOJIEKTHBHH MOHOTpaduu, KaKTO CJie/iBa:

o Mapkos, M., BacuneBa, E., Togopos, T., [paranos, XK. u ap. Banuaupane Ha
KOMIIETEHTHOCTH, TPHUIAOOUTH Ha paboTHOTO MsAcTO B bwarapus, W3marencku
komriuiekc — YHCC, C., 2013, ctp. 74 - 93, ISBN 978-954-644-423-3 u

o Cankosa, Ek., 3unoBueBa, /l., paranos, X., banos, Xp. 3akoHomarencTBoTo 3a
aKkaJeMHUYHOTO pa3Butue B PenyOnuka bearapus, MHCTUTYT 3a 1bpkaBara U MpaBOTO
npu BAH, C., 2018, ctp.51 — 67, ISBN 978-954-9583-35-9.

[IpencraBenn ca cCbIO Taka M TET CTaTUH, MYyOJWKYBaHM B HAyYHU CITUCAHUS,
pedepupaHu U UHACKCUPAHU B MEXAYHAapOIHU 0a3u JaHHU C HaydyHa MHQOpMAIMs, KaKTO U
JIBaHAJIECET CTAaTUM, NYOIMKyBaHM B HepedepupaHu CIHUCAHHS WM B PEIAKTUPAHU
KOJIEKTHBHU TOMOBE.

[IpencraBenuTe 3a ydacTHe B KOHKypCca HAy4YHM IIYOJHMKAllMd HE TOBTapsT
myOIMKaIuy, MpeJCTaBeH: 3a Mpuo0uBaHe Ha o0pa3oBaTeTHaTa U Hay4Ha CTEMeH ,,JOKTOp .
HampaBeHoTo OT aBTOpa MM MpeACTaBsSHE OT TJIe/IHa TOYKAa Ha TEXHHSI MPUHOC € KOPEKTHO.
Hayunute mybnukanuy He ca MPEeACTaBeHU 3a y4acTHe B APYTH KOHKYPCH, MOPAIH KOETO ce
MpueMar 3a peleH3upaHe.



V. Ouenlca Ha HAYYHOHU3CJIeA0BaATEJICKAaTa U HAYYHO IMPUJIOKHA CTOMHOCT Ha HAYYHUTE
nyﬁ.nmcauml, MNPpEeaACTAaBEHH 3a yJ4aCTHE€ B KOHKYPCa 0T KaHJAuJAaTa

Hayuno-uscnenoBarenckara W HAy4yHO-TIPWIOXKHA  CTOMHOCT HA  HAy4yHUTE
nyOnaukanuu Ha jou. A.H. JKuBko J[paraHoB € OT ChIIECTBEHO 3HAUCHHE, KaKTO 3a MpaBHATa
HayKa, Taka M 3a MpakTHUKyBalluTe ropucTd. [Ipeamer Ha HaydyeH MHTEpeC 3a KaHIuaTa €
o0jacT, KOSTO KMMa BaXHO 3HAYEHHE 3a PA3BUTHETO Ha EBPOINEUCKUTE WHTErpalOHHU
npouecu. MHTenekTyaiHata cOOCTBEHOCT € HEpa3puBHO CBBP3aHO CbhC CBOOOIHA CTOIMAHCKA
HHUIUATHBA, HWHOBAIIMUTC U KPCATUBHOCTTA, a CBIIO TaKa UM CbC CTPEMCIKA KbM
WKOHOMHYECKU TPOCTICpUTET U OiaroaeHcTBue. [IpaBHOTO Mo3HaHUE 3a Ta3u 3Haunma 3a EC
objacT y HaC € Ha BHUCOKO paBHHMIINE, OiarojgapeHue Ha MoOHorpaduara U Ha HaydHaATa
npoaykmus Ha no1. 1.H. XK. JIparanos. [Ipodecuonanen nHTEpeC 3a HETO MPEACTABIISABA CHIIIO
U peryiupaHeTo Ha BbTpenHus nazap Ha EC, mpobremuTe Ha Tpak1IaHCTBOTO, a CHILO U HA
Bpex3ut, koero noka3Ba IMUPOKUS AWANA30H HAa HAYyYHO-MU3CIIEOBATEIICKUTE MHTEpECH Ha
KaHJIUJaTa U yceTa My KbM OCTPO aKTYaIHU U AUCKYCUOHHH MPOOIEMH.

N300pbT Ha HenekaTa mpoblieMaTHKa Ha WHTENEKTyalHaTa COOCTBEHOCT JO0Ka3Ba, ue
noil. JlparaHoB He ce CTpaxyBa OT MPEIU3BHKATENCTBATa, a HAYUHBT 1O KOWTO MpaBU TOBA,
BKJI. HpCHaCﬂﬁKH 3HAHUCTO B CXKCAHCBHUCTO HA CTYACHTHUTC WU IMPAKTUKYBAIIUTC FOPUCTH,
MOKa3Ba Y€ TOCTUTHATUTE pe3yJATaTH HE OCTaBaT CcaMO €JHa KpachuBa TEOPETHUYHA
KOHCTPYKIIUSA, @ UMAT CBOE BAXXHO MPAKTUIECKO U3MEPEHUE.

Hou. p.H. JK. [lparanoB Biagee OTIMYHO NPABHO-JIOTMYECKUS AaHAIU3 H
CbOOpa3siBAaHETO Ha IMpaBHUTE M3BOAM C HMKOHOMHUYECKaTa JIOTHUKa Ha pasriekJaHuTe
apiieHus. E3ukbT My e Oorar u kpacHopeuuB. M3ka3bpT € TOueH u 100pe cTpykTypupas. Ot
TBOPUYECTBOTO MPO3Hpa JUYHOCT C BUCOKA KYITYpa U UHTEJIEKT, CIOCOOHA Ha CAMOCTOSTEITHO
Y KPUTUYHO MHCIICHE.

1. MoHnorpadus cbc 3arnasue ,,MHTeNeKTya/IHAa COOCTBEHOCT U OCHOBHU NMpPaBa B
npaBoto Ha EC” Uznarencku komruiekc Ha YHCC, Codwus, 2019 r., 238 ¢., ISBN 978-619-
232-242-7

OcHoBHaTa HaydHa MyOJIWKalMs, MPEACTaBeHA 3a y4acTHE B KOHKYpca, € HacKopo
nyOiauKyBaHaTa MoHorpadus Ha Tema ,,JIHTenekTyaaHa COOCTBEHOCT M OCHOBHHU TpaBa B
npaBoto Ha EC*“ — tpyn ¢ o6em ot 238 ctpanuiu, 420 Oenexku MOJ JUHHS, BHYIIUTEICH
opoii pemienns Ha ECITY u va Cpaa Ha EC u pecnektupara 6ubianorpadust Ha Obarapcku, U
AHTIMIACKK €3UK. MOHOTpaMYHOTO H3CIIeABAaHE € MpUMEp 3a Tpelr3Ha U J0OpOCHBECTHA
pabota ¢ orpoMeH Opoit 6ubmorpadcku, UHPOPMAITMOHHU U TOKYMEHTAIIMOHHU U3TOYHUIIH.
ABTOPBT BiaJiee OTIMYHO LEJIHsI MOHATHEH anapar Ha rnpaBoTo Ha EC, kaTo qopa3BuBa HIKOU
OT Te3W TMOHATHA. ToBa MM JaBa OCHOBaHHE Ja TBBPASA, Y€ JO HACTOANIMS MOMEHT B
Obirapckara JOKTpUHA HE € MPaBEHO MOJAO0OHO TEOPETHYHO HM3CIEIBaHE C TaKbB (DOKYC U
o0o01ieHue.

Monorpacdusara e ot odnacrra Ha nmpaBoTo Ha EC u 6e3crnopHO MMa OpUTHHANICH U
MPUHOCEH XapakTep 3a Oblrapckara MpaBHA Hayka. 1 € MbPBOTO € MBPBOTO ISLIOCTHO
W3Clie/IBaHEe Y HAC Ha MHTENEKTyallHaTa COOCTBEHOCT B KOHTEKCTa Ha OCHOBHHTE IpaBa B

3



npaBoto Ha EC. IlpaBHaTa Teopusi TyK JOTOHBA IpaKTUKaTa, KOATO BE€Y€ OT TOJIUHHU CE
COTBbCKBA C HIKOM HEXENAHHW AacleKTH, 3acsTalld aBTOPCKOTO MPaBO B JUTHTAIHUS CBST.
Bewnuky M3BOM ca 3alIMTEHH U Ca PE3YNITaT Ha CAaMOCTOsTENIHA H3CIIe0BaTeNICKa paboTa

B crpykrypHO OTHOLIEHME MOHOTpadusiTa C€ ChCTOM OT YBOJA, YETHPU IJIABU H
3aKJIIOYCHHE, KaKTO M HMHAEKC Ha ChAeOHaTa MpakTHka, Oubmuorpadus u NpUIIOKEHUE
(XOIIEC). IIppBaTa TnaBa € MOCBETEHA Ha HWHTEJICKTyaJlHaTa COOCTBEHOCT B IpaBHATa
cucteMa Ha EC, kaTo TA e pasrienaHa B KOHTEKCTa Ha BbTpemiHus na3ap Ha EC u 3amurara
Ha KOHKYypeHIMsATa. AHamu3upaHa € KommeTeHTHoctta Ha EC B oOnacrra Ha
MHTEJIEKTYyalHaTa COOCTBEHOCT, KAKTO U XapMOHHU3ALUATA Ha 3aKOHOIATEJICTBOTO B 00JacTTa
Ha aBTOPCKOTO IIPaBO, ITATEHTHOTO IIPaBO, MApKUTE, IPOMULUICHUS IW3aliH U 3alUTaTa Ha
ThProBcKaTa TaiHa. XapMOHHU3aLUATAa HA 3aKOHOJAATEICTBATa HA JIbP)KAaBUTE WIEHKU B
o0ylacTTa Ha MHTENIEKTyaJHaTa COOCTBEHOCT CE€ OKa3Ba HMHCTPYMEHT, KOHTO Jajied He €
JOCTaTh4€H 332 OCUTYPSIBAHETO Ha (DYHKIIMOHMPAHETO M PA3BUTHETO HA BHTPEILIHMA Ma3ap U
Ha KOHKYpEeHTHUTe oTHolIeHus. [Ipo6ieMbT ¢ TepUTOPHATHOTO AeWCTBUE HA 3aKpHIIaTa MOXKE
na ObJie MPEeoAOsH JI0 TrojisiMa CTEeNeH ChC Ch3/1aBaHETO HAa YHUTAapHU mpaBa (Mapka Ha EC,
MIPOMUIIUICH JTU3aiiH, reorpad)cku 03HAUYECHUS, HOBU COPTOBE PACTEHHUS) U €IMHHA MATEHTHA
3aKpuIia, Ype3 KOUTO J1a Cce MPEAOCTaBU €AMHHA IO CBOETO ChIbPKAHME 3aKpHJia 3a LsjaTa
teputopust Ha EC. CnpaBemyiuB € U3BOABT HA aBTOpa, Y€ YHHUTAPHUTE IpaBa HE M3HUCKBAT
[IPEMAXBAHETO Ha HAIMOHAJIHUTE CHUCTEMHU 3a 3aKpWila OCBEH B HIKOM H3KIIOYUTEIIHU
xunore3u (c.61). B nocnennus naparpad Ha mbpBa rjaBa MHTEJIEKTyalHAaTa COOCTBEHOCT €
pasriieaHa B KOHTEKCTa Ha ThPrOBCKUTE OTHOIIEHUS Ha Chio3a.

B rmaBa BTopa € 00bpHATO BHUMaHHE HA HHTEJEKTYaIHATa COOCTBEHOCT U OCHOBHHTE
IpaBa B MEKIYHApOJHOTO MPaBO, KATO MPEAN BCUUYKO € aHAIM3upaH MeXIyHapOAHUSAT MMaKT
32 MKOHOMUYECKH, COLMAIIHU U KYyATYpHH IpaBa oT 1966 r., B 4acTHOCT pa3mnopendaTa Ha 4Jl.
15, an. 1: ,,/[vporcasume — cmpanu no mosu nakm, NPu3HA8am nNPasomo Ha 8CAKO Juye: ....c)
0a ce no3y8a om 3awumama Ha MOpaIHume u MamepuaiHume uHmepecu, NPOUSMUYaAwu om
BCAKAKBO HAYYHO, TUMEPAMYPHO UNU XYOOHCECMEEHO NpouzeedeHue, Yuimo asmop e mo”.
HanpaBeHo e pasrpaHu4eHHETO, Y€ IO OTHOUIEHHE HAa MKOHOMHUYECKHUTE, COIMAIHUTE U
KYITYpHUTE IIpaBa B CpPaBHEHUE C TPaXJAHCKUTE M TOJIMTUYECKUTE OCHOBHH IpaBa,
IbpXKABUTE ca 3aJbJDKEHU B MO-MaJIKa CTENEH ,,0a npeonpuemam HeoOXooumume CmuvnKu 3d
nocmueane Ha peanuzayus Ha me3u npasa u 0a 2u npusnaam’ (¢.88). Mo-HaTaTHK IJ1aBa BTOpa
pasriexa MHTelIeKTyalHaTa coocTBeHocT B KoHBeHIMATa 3a 3aliuTa Ha MpaBaTa Ha YOBEKa
U OCHOBHUTE cB0OoaM 0T 1950 r., kakTo M B npakTukara Ha ECITY. IMeHHO nmpakTHkara Ha
ECITY ce sBsBa OCHOBHMAT (PakTop 3a ONpeAerstHETO Ha MACTOTO M poJisAiTa Ha
MHTEJEeKTyalHaTta cOOCTBEHOCT B CUCTEMAaTa Ha OCHOBHMTE INpaBa. KakTo mocouBa aBTOPBHT,
TBIKYBAaHETO M HMMa Ba)XKHO 3HAUYEHUE 3a IpaBaTa Ha MHTEJEKTyajHaTa COOCTBEHOCT B
HSKOJKO HAacCOKHM, IpPEId BCHYKO 3a M3ACHABAHETO HAa CBABP)KAHUETO HA MOHATHETO
,,COOCTBEHOCT* M B YaCTHOCT JIaJIM TO BKJIIOUBA M MHTEJIEKTYyaJHaTa cOOCTBEHOCT (¢.96).

['maBa Tpera mpociensBa o0XBaTa Ha 3allUTaTa Ha MHTEJIEKTyalHaTa COOCTBEHOCT B
Xaprata Ha OCHOBHHUTE IIpaBa, a ChIIO Taka npaktukara Ha Cpaa Ha EC mo mpunarane Ha
XOIIEC no nena B o0yiacTTa Ha WHTENEKTyallHaTa cOOCTBEHOCT. M3BesieHn ca 0coOeHOCTUTE
Ha npasonpuiaramara aeiiHoct Ha Cpaa Ha EC u Ha ECIIY BBB Bpb3Ka CbhC 3aliMTara Ha
WHTEJEKTyaTHaTa COOCTBEHOCT KaTo OCHOBHO TpaBo. Pa3rienano e mpuiaranero Ha wi. 17,
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nap. 2 ot XOIIEC BBB Bpb3Ka C MPU3HABAHETO M OMNPEACISHETO Ha ChABPKAHUETO Ha
npaBaTa Ha HWHTEJEKTyalHaTa coOcTBeHOCT. OOBpHATO € BHUMAaHHWE BBPXY PaA3IHMYHOTO
CMHCJIOBO 3BYYCHE HA €3UIMTE Ha bP)KABUTE WICHKU (,,UHmMeNIeKmyainama coocmeeHocm
we 6Ovoe 3awumasana™ — Ha aHIN. €3WK, 3a pa3iuka OT (QpeHCKaTa W HeMCKaTa
(bopMyIHpOBKa, KBIETO CMUCHIBT €, Y€ ,,UuHMENeKMYATHama coOCmeeHoCm e 3auumena’ —
c.135). OTkpoeH € OCHOBHHUAT IPOOJIEM 3a MOCTHUTAHETO Ha CIpaBeMJIUB OalaHC MEexay
3amuTaTa Ha MHTEJIEKTyallHaTa COOCTBEHOCT M Ha JPYTd OCHOBHU TpaBa (KaTo 3alluTa Ha
JUYHUTE TaHHU, CBOOOHATA CTOMAHCKAa MHUIMATHBA, CBOOOJAaTa Ha M3pa3sBaHE HAa MHEHHE,
cBoOosaTa Ha nH(popmarusaTa u Ap.) npu npunaradeto Ha XOIIEC, 3akperneH u B peleHueTo
Ha Cpaa Ha EC mo neno C-275/06 — Promusicae.

['maBa derBbpTa € (oOKycHpaHa BBpPXY Hocieaunure 3a mpaBoro Ha EC or
3aKpeNBaHETO Ha MHTENEKTyalHaTa COOCTBEHOCT KaTro OCHOBHO mpaBo. IIpocienen e
MPOLECHT HA T. HAP. KOHCMUMYYUOHATUZAYUA HA UHTEIIEKTyalHaTa COOCTBEHOCT B IPABOTO
Ha EC, Ko4TO mpezcTaBiisiBa BKIIOUBAHETO HAa MHTENEKTyallHaTa COOCTBEHOCT B KaTajora Ha
ocHoBHuUTe npaBa Ha EC (c.189). ABTOpPBT OTKpOsBA JIBE€T€ OCHOBHHM HACOKU Ha BB3JICHCTBUE,
a MMEHHO: M0 OTHOUICHHE Ha W3TPaKJAaHETO Ha MO-KOMILIEKCHA M MO-LSAJIOCTHO pa3BUTA
CHUCTeMa Ha 3aKpuja Ha IpaBa Ha HWHTEJIEKTyaJHaTa COOCTBEHOCT U IO OTHOUICHHE Ha
MPU3HABAHETO HA MO-IIUPOK KPbI CYOCKTUBHU IIpaBa HAa HHTEJIEKTyajlHa COOCTBEHOCT.
[Tonueprana e u 3acuienara pois Ha Cpaa Ha EC npu onpenenstHeTo Ha CTaHAapTUTE NPU
peryJiipaHeTo Ha OTHOLIEHUsATa B 00JlacTTa HAa HWHTENEKTyalHara COOCTBEHOCT Ha
teputopusTa Ha Cblo3a, MOHSIKOIa JOPH 3a CMETKA Ha 3aKOHOAATEJIS.

Ot MoHoOTpadusTa IU4M, Y€ aBTOPHT U € MOJNOKWI W3KIIOYUTEITHO CEPUO3eH TPYI,
KaTo € 00paboTMII OrpOMEH MacHB OT Hay4Ha JUTeparypa, chaeOHa mpakTtuka Ha ECITY u Ha
Cpaa Ha EC. VYCIOXHEHOTO M TMOCTOSHHO Pa3BUBAIIOTO C€ MPaBO HA HWHTENEKTyalHaTa
COOCTBEHOCT, € MPEACTaBeHO B HEroBaTa HOPMATHBHA IBIHOTA M OCHOBHM MEXaHH3MHU Ha
neiicreue. [ou. n.H. J[paraHoB Biajee HOPUINYECKUS aHAIW3 U HETOBUS MHCTPYMEHTapUyM
KaTo JEMOHCTpUpa MO3HaBaHe B AbJIOO4YMHA Ha mpaBoTo Ha EC. Ot moHorpadusara auuu
CEepHO3Ha €KCIEepPTH3a, 3abJI00OYEHOCT U OTIFOBOPHOCT KbM BHCOKHUTE CTaHAApTH 3a
aKaJIeMUYHO TBOPYECTBO.

Pa30upa ce, kKakTO KbM BCEKH MPOJYKT HA YOBEIIKa JIEHHOCT, U KbM MOHOTpadusTa
Morar Jia ObAaT oTIpaBeHu npenopbku. CunuTaMm, 4e ako TeMaTHKaTa Oellle mpedyrneHa u npes
npu3Mara Ha ObJIrapckaTa MpakTHKa U peaTHOCT, MOJIE3HUAT ePeKT Ha Tpyaa 6u Oui ole mno-
6e3criopeH. He3zaBucumo OoT ropHara mpenopbka, MOHorpagusta Ha Tema ,,VIHTelneKkTyaiHa
COOCTBEHOCT W OCHOBHM TIpaBa B MpaBoTo Ha EC* e BUCOKO CTOMHOCTHO NMpOU3BEJIEHHE Ha
MHTEJEKTYalHus TpyA Ha non. O.H. )KuBko JlparaHoB, KOoeTo mopaxjaa pecrnekT U 3ambiBa
rojsiMa rpasHUHa B ObJrapckara MpaBHa HayKa.

2. Ipyru Hay4YHH my0/JIMKaIuM, NPeJACTABEHH Hapel ¢ MOHOrpadusaTa
OcTrananuTe cTaTuu U MyOnMKauu Ha Jou. A.H. J)KuBko J{paranoB, npeAcTaBeHU 3a yuacTUe B
KOHKYpca, ca JI0OKa3aTeJCTBO 3a IOCJIEAOBATEIHOCTTa W AaHAJIMTHUYHOCTTA HAa HAYYHUTE
THPCEHHUs HA aBTOpa M Ca MOCBETEHH HAa aKTYaJIHHU NPOOJIEeMU C TEOPETHYHO U MPAKTUKO-
NpwIokHO 3HadeHuwe. [lou. J[IparaHoB neMOHCTpupa BHCOKa IOpHIMYECKA KYJITYpa,
WHTEPAUCIUIUIMHAPHA YMEHHS, OTJIMYHA CTWINCTUKA U €3uK. Toil ce € yTBbpAuiI Karo
epylupaH Kojera, Jokazal ce B obmactra Ha mnpaBoro Ha EC - mpaBo, xoeto € B
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HETIPEKbCHATO pa3BHUTHE, KakTO U mpakTukaTa Ha Chaa Ha EC, kosTo € MotieH ¢hakTop B TOBa
pasBurue. C oriesn Ha ropeusIoKEHOTO MOAIbpPKAM, Y€ MPUETUTE 32 PELICH3UPAHE HAYYHU
TPYAOBE CJE/BA J]a CE OLICHST MOJIOKHUTEIHO.

VI. Hayynu npuHocH Ha aou. 1.H. 7KuBko /I[paranos B TpyaoBere, IPeACTABEHU OT HEr0
3a y4acTHe B KOHKypca

[Ipuemam mocodeHuTe OT KaHAuaTa JOuUEHT M.H. JKuBko [lparaHoB Hay4yHU U
HAyYHO-TIPWJIOKHH MMPUHOCH, KaTO CHEIUAIHO OUX OTKPOUJIA CIICTHUTE:
OpurvHalieH Hay4yeH MPUHOC MPEJCTABIsABA U3CIEIBAHETO HA XapAaKTEPUCTUKUTE HA
3alUTaTa Ha WHTEJCKTyajlHaTa COOCTBEHOCT Karo OCHOBHO TMpaBO B XapTara Ha
ocHoBHute npaa Ha EC. Ilo oTHomieHHMe Ha BKJIIOYBAHETO HA MHTEJIEKTyajHaTa
COOCTBEHOCT B Karajora Ha OCHOBHUTe mpaBa Ha EC, He MU € H3BECTHO
MOHOTrpaUuHO U3CNeBaHE U B ChIIECTBYBAIIATa YyXKAeCTpaHHA TUTEpaTypa.
C HOB Hay4YHO-TIPWJIOKEH pE3ylTaT ce€ OTIMYaBa MOAPOOHHUAT aHaIM3 OTHOCHO
nocneAunuTe 3a mpaBHata cucreMa Ha EC 0T BKIIIOUBAaHETO Ha HMHTEJEKTyaTHaTa
COOCTBEHOCT B KaTajora Ha OCHOBHHUTE MpaBa U OYEPTAaBaHETO Ha OBJICHIOTO Pa3BUTHE
Ha 3akoHojaarencTBoTo Ha Cbhro3a B mocoueHaTa oOsacT. Bb3 ocHOBa Ha cepHo3eH
aHaJIN3 € HaIpPaBeH U3BOJBT, Y€ e(heKThT U HACOKUTE Ha ThIKyBaHeTo Ha Chaa Ha EC
B Clyyau Ha KOJHM3HUSl MEXay pasnopendara Ha wi. 17, map. 2 XOIIEC u apyru
MPU3HATH OT XapTaTa OCHOBHHU IIpaBa, ca C OrJieJ, HaMHUPAHETO Ha MOAXOMISIIHI
Oamanc Mexay TsaX. OTAelleH MPUHOCCH MOMEHT IPEJICTaBIsiBa M Pa3KpHUBAHETO HA
HEJOCTaThIMTE HA TO3M OallaHCHpalll OIXO/.
CernocraBkaTa MeXAy 3allUTaTa Ha WHTENEKTyalHaTa COOCTBEHOCT KaTO OCHOBHO
npaBo B XOIIEC u 3ammrara Ha coocTtBeHocTTa 1o pena Ha EK3ITYOC 6u moria ga
ObJe ompeseneHa KaTo 0000IIeHne ¢ METOJOIOTUYECKO M TEOPETHYHO 3HAYEHHUE 32
cnenuduunara HayyHa oOiact. Mmenno mpaktukara Ha ECIIY ce siBsBa TriaBHUST
(hakTOp 3a ONMpeNeNTHETO Ha MSCTOTO U POJISITA HA MHTEJIEKTyaJlHaTa COOCTBEHOCT B
cUCTeMaTa Ha OCHOBHHUTE TpaBa, BKJIIFOYUTEIIHO U B npaBHara cucrema Ha EC. ToBa ot
CBOSL CTpaHa JelicTBa KaTo KaTaau3arop Ha BBTPEIIHM 3a TMPABOTO Ha
WHTEJNEKTyalHaTa COOCTBEHOCT TPOIECH, CBBP3aHH C HACOKUTE 32 HETOBOTO
MpuJiarale v pa3BUTHE HA HAIMOHAJIHO HUBO U B MPABOTO Ha EBpomnelckus chro3.
[IpuHOCEH MOMEHT MpEACTABIABA U MPOCIEASIBAHETO HA pa30MpaHuaTa 32 MICTOTO HA
WHTEJEeKTyalHaTa COOCTBEHOCT B Karajora Ha OCHOBHUTE TpaBa B KOHTEKCTa Ha
MEXIyHapOAHOIPAaBHATA 3aKpHJla Ha MpaBaTa Ha YOBEKA.
C OpUTHHAJIHOCT C€ OTJIMYaBa W M3SACHABAHETO Ha Bpbh3KaTa W 3HAUYCHHETO Ha
WHTENEKTyaTHaTa COOCTBEHOCT 3a BBTPEIIHUA Ta3ap U KoHKypeHiusata B EC u np. He
cienBa aa 3abpaBsmMe, ye ocHoBHa 1en Ha EC e u3rpaxaanero U pyHKIMOHUPAHETO
Ha eJJMHEeH BBbTPELIeH na3ap, o0XxBaall no AeGUHULINS POCTPAHCTBO 0€3 BHTPEIIHH
TPaHUIM, B KOETO CBOOOAHOTO IBUKEHHE HA CTOKH, XOpa, YCIYTH M KamuTald €
OCHUTYPEHO B CHOTBETCTBHUE C pasnopenoute Ha JforoBopure. CBOOOAHOTO JBUKECHHE
Ha CTOKM HW3HMCKBAa NPEMaxBaHETO Ha BCHYKHM MPEYKU MpPel THPTrOBUATA MEXKITY
IbpKABUTE YICHKU. TaknBa HECbMHEHO ca Tapu(pHUTE MPEUKU, HETapU(DHUTE TPEUKH
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U TUCKPUMHUHAIMOHHOTO JaHBYHO oOnaraHe. Ho mopu mbiaHOTO mpemaxBaHe Ha TE3H

NPEYKH He OW MOTJIO Ja TapaHTUpa CBOOOJHOTO JBMKEHHE HAa CTOKU MPH HATUYHETO

Ha TEpUTOPUAIHM IIpaBa HA MHTEJIEKTyaJlHa COOCTBEHOCT, KOMTO Cb3/aBar

BB3MOXHOCT 3a TEXHUS HOCHUTEJ, Ja 3a0paHsBa BHOCA UM U3HOCA OT TEPUTOPUTA HA

€/1Ha bpKaBa YJICHKA.

VYueouuksT ,IlpaBo Ha EBpomeiickus Chbro3” CBHIIO C€ OTIMYaBa C OPUTHHAIHO

CTPYKTypUpaHE Ha MaTepuaia, KOeTO MO3BOJIABA M0-100p0 MO3HABaHE HA OCHOBHUTE

MEXaHU3MH, KOUTO OocuUrypsiaT pasButuero Ha EC karo umHTerpanuoHHa OOIIHOCT,

Chb3a/iecHa €IHOBPEMEHHO Ha HMKOHOMHYECKAa OCHOBAa, HO U HMHTEpEC Ha CBOHTE

rpaxnaany. lIpuHoc mpeacTaBisiBa pasriiekKIaHETO HAa CBOOOJHOTO JBMKEHHE Karo

€IMH OT IJaBHUTE BbIIpocu Ha npaBoTo Ha EC. B m3noxeHunero Ha maTtepuana ca

NPEJCTaBeHU M O00CHICHM OCHOBHM pelieHus oT npakrtukara Ha Cpaa Ha EC, xouto

YCTAaHOBABAT (PYHAaMEHTATHUTE MPUHIMIIA HAa CBOOOJHOTO IBIKEHUE. AHATH3HPAHH

ca U Hali-Ba)KHUTE aKTOBE Ha MPOU3BOJIHOTO MPABO.

C pemuna NPUHOCHM MOMEHTH C€ OTIMYaBaT M MPEACTaBEHUTE 3a pEICH3UpaHe
nyonukanuu. OpUruHaleH € aHajau3bT Ha U3MEHEHUsITa B MpaBHATa ypeada Ha MapkaTa Ha
EBporeiickusi cpi03 KaTo YHUTapHO MPaBO, KAKTO M HA MpaBHUTE CPEACTBA 3a 3allUTa Ha
mpaBa BbPXY MPOMHUIUICH Au3aiiH Ha EBporeickus cbro3, KOraTo TakaBa C€ ThPCHU Mpen
HAIlMOHAJIHUTE CHAWJIUINA Ha JbpKaBuTe WwieHKH. [IpuHOC npeacTaBisiBaT U pa3ChxKACHUSITA
Ha aBTOpa OTHOCHO M3UCKBaHUATA Ha JlMpekTHBara 3a 3alluTaTa Ha HEPa3KpUTU ThPrOBCKU
TallHU BBbB Bpb3Ka ChC CBHCTOSHMETO Ha 3allUTaTa Ha ThproBcKaTa TailHa y Hac. B
myOJMKanusaTa ce 00CHKIaT Bb3MOXKHHUTE MOIXOAN MPH TPAHCIIOHUPAHETO HA JUPEKTUBATA U
000CcHOBaBa HEOOXOIMMOCTTA OT MIPUEMAHETO Ha CIICIUAICH 3aKOH.

be3 moBede na mpepaska3BaMm U MOBTapsiM OTHOBO TSAXHOTO 3HAYEHHE, TYK CaMo IIIe
M3passi CBOETO ChIIacHe ¢ MOCOYCHUTE MPUHOCHU MOMEHTH Taka, KakTo ca (hopMyIupaHu.

VII. 3akiaouenue

Bb3 0ocHOBa Ha TOJIOKHTETHATA OIEHKA Ha MPEJICTABEHUTE OT KAaHIUJATa HAYIHH
nyOauKauu — TMpeAMET Ha pPELeH3UpaHe B HACTOALIUS KOHKYPC, KakKTO M C Orjie[ Ha
[AJI0CTHATA MY TMpernojaBaTelicka M H3cleAoBaTelcka JeHHOCT, MOXe Ja Cce€ HalpaBu
o0ocHOBaH u3BOJ, 4e gom. A.H. JKuBko lBaHoB J[IparaHoB HambJIHO OTroBaps Ha
M3HUCKBaHUATa Ha Wi. 29 oT 3akoHa 3a pa3BUTHE HAa aKaJeMU4YHHUS chcTaB B PemyOnmka
bearapus, kakTo W Ha OCTaHalata peJjeBaHTHa MpaBHa ypenda. Hambemno ybGeneno
MOJKPEISIM KaHAUIaTypara My 3a akaJeMHYHaTa JUIBKHOCT ,,ipodecop™ B MPOPECHOHATHO
Harnpasienue 3.6. [IpaBo (IlpaBo nHa EBpomeiickusi cbio3) 3a Hyxkaute Ha FOpuamdeckus
daxynrer Ha YHCC, mopanu KoeTo mpeajiaraM Ha WICHOBETE Ha MOYUTAEMOTO HAYYHO KYPH,
a BriocnieictBue u Ha MakynreTHus chBeT Ha FOD 1a riacyBat MOJI0KHUTEITHO.
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To
The members of the Scientific Jury
of the procedure for Professor of Law of the European Union

OPINION

by Prof. Gabriela Belova, PhD — Head of Department International Law and International
Relations at the South-West University “Neofit Rilski”

Regarding: procedure for appointment of the academic position of "professor”, professional
field 3.6 Law (scientific specialty "European Union law"), announced in
SG, issue 99 of 12/17/2019

I. Information about the competition procedure

The procedure for appointment on the academic position “professor” in European
Union Law is promulgated in SG issue 99 from 17.12.2019 for the needs of the Department
International Law and European Union Law at the Faculty of Law of the University of
National and World Economy. | have been appointed by Order 355/14.02.2020 of the Deputy-
Rector of UNWE for a member of the scientific jury. On the first meeting of the scientific
jury on 26.02.2020, | was assigned to prepare an opinion for the purposes of the current
procedure.

I1. Information for the applicant

The only applicant in the procedure is Assoc. Prof. Doctor of Science Jivko Ivanov
Draganov. His academic carrier follows its regular development. In 2006 he successfully
defends doctoral thesis on the topic “Legal Regime of the Designations” in the scientific
specialty "Inventive, copyright and patent law". In 2009 he is appointed as associate professor
at UNWE and in 2016 he is awarded the scientific degree “Doctor of science” in professional
field 3.6. Law for his research work “Objects of Intellectual Property. Theoretical

Foundations™.

I11. Compliance with the requirements of article 29 from the Law for the Development
of the Academic Staff in the Republic of Bulgaria (ZRASRB), its Rules for its



implementation and the Rules for the organization and for the conduct of competition
procedures for acquiring scientific degrees and academic appointments in UNWE

Article 29 from ZRASRB in its version applicable to this procedure and article 34 from Rules
for the organization and for the conduct of competition procedures for acquiring scientific
degrees and academic appointments in UNWE provide six cumulative requirements, which
should be fulfilled by the persons occupying the academic position of "professor": - (1)
acquired Doctor's degree, (2) occupation of not less than two years in the academic position of
Associate Professor, (3) submission of published monographs or equivalent publications in
specialized scientific publications, which do not repeat those submitted for acquisition of the
educational and scientific degree "doctor"”, (4) presentation of other original research works
and publications, which are evaluated in aggregate, (5) coverage of the minimum national
requirements under art.2b of the ZRASRB and (6) lack of proven by law plagiarism in
scientific works.

Jivko Draganov formally meets all the above requirements. In 2006, he acquired
educational and scientific degree "doctor”, has held the academic position of Associate
Professor at the University of National and World Economy since 2009, and since 2016 he
holds Doctor of Science degree in professional field 3.6. Law. In this competition he has
presented a monographic study on the topic: "Intellectual property and fundamental rights in
EU law", published in 2019 by UNWE Publishing. The monographic survey presented does
not repeat the dissertation of the applicant, studying the legal regime of the designations. The
applicant fulfills the minimum national requirements under Art. 2b, para. 2 and 3, as well as
the requirements of art. 2b, para. 5 of the ZRASRB, with supporting evidence attached to the
documentation. It should be noted that Assoc. Prof. Jivko Draganov undoubtedly has the
necessary teaching experience, accumulated, both in conducting lectures within the Law
Faculty of the UNWE since 2009, but also in the Academy of the Ministry of the Interior and

in Varna Free University “Chernorizets Hrabur”.

IV. Scientific papers submitted for participation in the competition

Jivko Draganov participates in the competition with the monographic research
“Intellectual property and fundamental rights in EU law”, UNWE Publishing Complex, Sofia,
2019, 238 pp., ISBN 978-619-232-242-7, as well as with a second European Union Law
monograph, UNWE Publishing Complex, 265 pages, 2012, ISBN 978-954-644-289-5. For
participation in the competition Assoc. Zhivko Draganov also presents two published chapters
in collective monographs as follows:



o Markov, M., Vasileva, E., Todorov, T., Draganov, J. and others. Validation of
Competences Acquired at the Workplace in Bulgaria, Publishing Complex - UNWE,
Sofia, 2013, pp. 74 - 93, ISBN 978-954-644-423-3 and

o Salkova, Ek., Zinovieva, D., Draganov, J., Banov, Hr. Legislation on Academic
Development in the Republic of Bulgaria, Institute of State and Law at the Bulgarian
Academy of Sciences, S., 2018, p.51 - 67, ISBN 978-954-9583-35-9.

Five articles published in scientific journals, abstracted and indexed in international
scientific information databases, as well as twelve articles published in non-refereed journals
or in editorial volumes are also presented.

The scientific publications submitted for participation in the competition do not repeat
the publications submitted for the doctorate degree. The author's presentation in terms of their
contribution is correct. Scientific publications have not been submitted for participation in
other competitions, which is why they are accepted for review.

V. Evaluation of the research and applied value of the scientific publications submitted
for the competition by the applicant

The scientific and research and the applied value of the scientific publications of
Assoc. Prof. Jivko Draganov is essential for both legal science and legal practitioners. The
subject of scientific interest to the applicant is an area of major importance for the
development of European integration processes. Intellectual property is inextricably linked to
free enterprise, innovation and creativity, as well as to the pursuit of economic welfare and
prosperity. Legal knowledge of this important EU area in our country is at a high level, thanks
to the monograph and scientific production of Assoc. Prof. D.Sc. J. Draganov. His
professional interest is also the regulation of the EU internal market, citizenship issues and
Brexit, which proves the broad range of research interests of the applicant and his sense of
acutely relevant and debatable issues.

The choice of the difficult problems of intellectual property proves that Assoc. Prof.
Draganov is not afraid of the challenges, and the way he does it, incl. imparting knowledge to
the daily lives of students and practitioners, it shows that the results achieved do not remain
just one beautiful theoretical construction, but have an important practical dimension.

Assoc. Prof. D.Sc. Draganov is fluent in the legal-logical analysis and the
reconciliation of the legal conclusions with the economic logic of the phenomena under
consideration. His language is rich and eloquent. The statement is accurate and well-
structured. Creativity emanates from a creature of high culture and intellect capable of
thinking independently and critically.

10



1. Monograph entitled *Intellectual Property and Fundamental Rights in EU
Law" UNWE Publishing Complex, Sofia, 2019, 238 p., ISBN 978-619-232-242-7

The main scientific publication submitted for participation in the competition is the
recently published monograph on Intellectual Property and Fundamental Rights in EU Law - a
volume of 238 pages, 420 footnotes, an impressive number of judgments of the ECtHR and
the Court of Justice and a respectable bibliography in Bulgarian and English. The
monographic research is an example of accurate and conscientious work with a huge number
of bibliographic, information and documentation sources. The author is fluent in the whole
conceptual framework of EU law, developing some of these concepts. This leads me to claim
that no such theoretical study has been done so far with such focus and generalization in the
Bulgarian doctrine.

The monograph is in the field of EU law and it is undoubtedly original and
contributory to the Bulgarian legal science. It is the first comprehensive intellectual property
survey in Bulgaria in the context of fundamental rights in EU law. Legal theory here is
catching up with a practice that has for years been confronted with some undesirable aspects
affecting copyright in the digital world. All conclusions are well-grounded and are resulting
of independent research.

Structurally, the monograph consists of an introduction, four chapters and a
conclusion, as well as a case law, bibliography and annex (Charter of Fundamental Rights of
the European Union). The first chapter deals with intellectual property in the EU legal system
and is considered in the context of the EU internal market and the protection of competition.
The EU's competence in the field of intellectual property is analyzed, as well as the
harmonization of legislation in the fields of copyright, patent law, trademarks, industrial
design and protection of trade secrets. The harmonization of Member States' intellectual
property laws is proving to be an instrument that is far from sufficient to ensure the
functioning and development of the internal market and undistorted competition. The problem
of territorial protection can be largely overcome by the creation of unitary rights (EU trade
mark, industrial design, geographical indications, new plant varieties) and unitary patent
protection, which would provide uniform protection for the entire territory of the EU. It is a
fair conclusion of the author that unitary rights do not require the abolition of national
protection systems, except in some exceptional cases (p.61). In the last paragraph of Chapter
One, intellectual property is considered in the context of EU trade relations.

Chapter two focuses on intellectual property and fundamental rights in international
law, analyzing above all the International Covenant on Economic, Social and Cultural Rights
of 1966, in particular the provision of Art. 15, para. 1: "The States Parties to the present
Covenant recognize the right of everyone: .... ¢) to benefit from the protection of the moral
and material interests resulting from any scientific, literary or artistic production of which he
is the author."” The distinction is made that, with regard to economic, social and cultural
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rights, as compared to civil and political fundamental rights, states are less obliged to “take
the necessary steps to achieve and recognize these rights” (with .88). Further, Chapter Two
looks at intellectual property in the 1950 Convention on Human Rights and Fundamental
Freedoms, as well as in the ECtHR's practice. It is the ECtHR's practice that is the key factor
in determining the place and role of intellectual property in the system of fundamental rights.
As the author points out, its interpretation is important for intellectual property rights in
several ways, above all for clarifying the content of the concept of "property" and in particular
whether it includes intellectual property (p.96).

Chapter three traces the scope of intellectual property protection in the Charter of
Fundamental Rights, as well as the case law of the Court of Justice of the EU on enforcement
of the Charter of Fundamental Rights of the European Union in IPR cases. The specific
features of the enforcement activities of the Court of Justice and the ECtHR in relation to the
protection of intellectual property as a fundamental right are outlined. The application of art.
17, para. 2 of the Charter of Fundamental Rights of the European Union in relation to the
recognition and determination of the content of intellectual property rights are discussed.
Attention is drawn to the different wording in the languages of the Member States
("intellectual property shall be protected” - in English, as opposed to the French and German
formulations, where the meaning is that "intellectual property is protected" - p.135). The
main problem has been highlighted in striking a fair balance between the protection of
intellectual property and other fundamental rights (such as personal data protection, free
business initiative, freedom of expression, freedom of information, etc.) in the implementation
of the Charter of Fundamental Rights of the European Union, enshrined and in the judgment
of the Court of Justice in Case C-275/06 — Promusicae.

Chapter four focuses on the implications for EU law of entrenching intellectual
property as a fundamental right. The process of the so-called constitutionalization of
intellectual property in EU law, which represents the inclusion of intellectual property in the
EU directory of fundamental rights, has been traced (p.189). The author outlines the two main
lines of influence, namely: with regard to the construction of a more complex and more fully
developed system of protection of intellectual property rights and with regard to the
recognition of a wider range of subjective intellectual property rights. The enhanced role of
the Court of Justice of the EU in setting standards for the regulation of intellectual property
relations across the Union, sometimes even at the expense of the legislator, is also underlined.

The monograph shows that the author has done a very serious job of processing a vast
array of scientific literature, case law of the ECtHR and the Court of Justice of the EU. The
complicated and constantly evolving protection of intellectual property rights is presented in
its normative completeness and basic mechanisms of action. Assoc. Prof. D.Sc. Draganov is
proficient in legal analysis and his tools, demonstrating a thorough knowledge of EU law. The
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monograph shows serious expertise, depth and responsibility for high standards of academic
creativity.

Of course, as with any product of human activity, the monograph may be addressed. |
think that if the topic were broken through the prism of Bulgarian practice and reality, the
useful effect of the work would be even more indisputable. Notwithstanding the above
recommendation, the monograph entitled "Intellectual Property and Fundamental Rights in
EU Law" is a highly valuable work of the intellectual work of Assoc. Zhivko Draganov,
which gives rise to respect and fills a big gap in Bulgarian legal science.

2. Other scientific publications, in addition to the monograph

The other articles and publications of Assoc. Prof. D.Sc. Jivko Draganov, presented
for participation in the competition, are proof of the consistency and analyticity of the author's
scientific searches and are devoted to current problems of theoretical and practical
importance. Assoc. Prof. Draganov demonstrates a high level of legal -culture,
interdisciplinary skills, excellent stylistics and language. He has established himself as an
erudite colleague who has proven himself in the field of EU law - a law that is in continuous
development, as well as the case law of the Court of Justice, which is a powerful factor in this
development. In view of the above, | maintain that the scientific papers accepted for review
should be evaluated positively.

VI. Scientific contributions of Assoc. Prof. D.Sc. Jivko Draganov in the works presented by
him for participation in the competition

I acknowledge the scientific and applied scientific contributions indicated by Assoc.
Prof. D.Sc. Jivko Draganov, and in particular I would highlight the following:

An original scientific contribution is the study of the characteristics of intellectual
property protection as a fundamental right in the Charter of Fundamental Rights of the
European Union. With regard to the inclusion of intellectual property in the EU
directory of fundamental rights, 1 am not aware of any monographic research in
existent foreign literature.

A new scientific and applied result distinguishes a detailed analysis of the implications
for the EU legal system of including intellectual property in the catalog of
fundamental rights and outlining the future development of Union law in the field. On
the basis of a serious analysis, it is concluded that the effect and trends of the
interpretation of the Court of Justice in cases of collision between the provision of Art.
17, para. 2 of the Charter of Fundamental Rights of the EU and other fundamental
rights recognized by the Charter are in order to strike the right balance between them.
Another contribution is the unveiling of the disadvantages of this balancing approach.
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The comparison between the protection of intellectual property as a fundamental right
in the Charter of Fundamental Rights of the EU and the protection of property in
accordance with the ECHR could be defined as a synthesis of methodological and
theoretical importance for the specific scientific field. It is the practice of the ECtHR
that is the main factor in determining the place and role of intellectual property in the
system of fundamental rights, including in the EU legal system. This, in turn, acts as a
catalyst for internal processes for IPR related to the trends for its implementation and
development at national level and in European Union law.

Another contribution is the analysis of the development of the concept of the place of
intellectual property in the catalog of fundamental rights in the context of international
human rights protection.

Another original feature is the clarification of the connection and the importance of
intellectual property for the internal market and competition in the EU. We should not
forget that a fundamental objective of the EU is the establishment and functioning of a
single internal market, which is by definition an area without internal frontiers in
which the free movement of goods, persons, services and capital is ensured in
accordance with the provisions of the Treaties. The free movement of goods requires
that all barriers to trade between Member States be removed. Such are undoubtedly
tariff barriers, non-tariff barriers and discriminatory taxation. However, even the
complete elimination of these obstacles could not guarantee the free movement of
goods in the presence of territorial intellectual property rights which enable their
carrier to prohibit imports or exports from the territory of a Member State.

The European Union law textbook is also distinguished by its original structuring of
the material, which enables a better understanding of the basic mechanisms that ensure
the development of the EU as an integration community, created both on economic
foundations and at the same time in interests of its citizens. A contribution is the
analysis of the free movement as one of the main issues of EU law. The material
outlines and discusses key judgments of the case law of the Court of Justice that set
out the fundamental principles of free movement. The most important acts of the
secondary law are also analyzed.

A number of contributing points also distinguish publications submitted for review.

The analysis of the developments in the legal framework of the European Union trade mark as
a unitary right, as well as of the remedies for protection of industrial design rights of the
European Union, where such is sought before the national courts of the Member States, is
original. Another contribution is the author's reflections on the requirements of the Directive
on the protection of undisclosed trade secrets in relation to the state of protection of trade

secrets in our country. The publication discusses possible approaches to transposing the
directive and justifies the need for a special law.
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Without further re-telling and reiterating their significance, here 1 will only confirm
the contributions as they are formulated.

VIII1. Conclusion

Based on the positive evaluation of the scientific publications submitted by the
applicant - subject to review in this competition, as well as with regard to his overall teaching
and research activities, it can be reasonably concluded that Assoc. Prof. D.Sc. Jivko Ivanov
Draganov fully meets the requirements of Art. 29 of the Law on the Development of the
Academic Staff in the Republic of Bulgaria, as well as of the other relevant legal framework. I
am fully convinced that | support his application for the academic position of "Professor" in
the professional field 3.6. Law (European Union Law) on the needs of the Faculty of Law of
UNWE, therefore | propose that the members of the Honorable Scientific Jury and
subsequently the Faculty Council of the Law Faculty vote positively

Prof. Gabriela Belova, PhD
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