o Hayunoto xypwu 1o
npolueaypata 3a nmpodecop mno
IIpaBo Ha EBpornieiickust Cbi03 B
KOpuanueckus gakynrer Ha
VYHuBepcurera 3a HalOHAIHO U
CBETOBHO CTOITAHCTBO

CTAHOBUIIE

ot nnpod. 1-p [lmamen Becenunos Kupos
npodecop no Korncturynuonno nparo B FOpunnueckus dakynaret Ha CY
,,CB.Kimument Oxpujcku’

Mo KOHKYypC 3a 3aeMaHe Ha akKaJeMH4YHa IITBXKHOCT ,.podecop®, oOsBeH 3a
Hyxaute Ha IOpugudeckus ¢akynreT Ha YHUBEpPCUTETa 33 HALMOHAIHO U
cBeToBHO cTonancTBo (IB Op. 99 ot 17.12.2019 r.) no HayyHaTta CHEUAITHOCT
IIpaBo Ha EBpomnelickus cpro3, obsacT Ha Bucle oOpa3oBanue CouuanHu,

CTOIAHCKH U TIpaBHU HaykH (3.), npodecuonaino Hanpasienue [Ipaso (3.6.)

C xangunar gou. 11 ’Kusko UBanos Iparanos



VYBaxkaemu uineHoBe Ha HayunoTo xypu,

Coc 3anoBen Ha Pektopa Ha YHHMBepcuTeTa 3a HAllMOHAJIHO U CBETOBHO
croranctBo (YHCC) ¢bM Ha3HaueH 3a wieH Ha HaydHOTO >XypW 1O KOHKypca
3a ,,ipodecop‘ mo [IpaBo Ha EBpomneiickus cbro3 3a HykauTe Ha FOpuamaeckus
dakynrer Ha YHCC. Ha mppBoTO 3acemanue Ha HayuHoTo Xypu Mu €
BBH3JI0KEHO J1a U3TOTBSI CTAHOBHIIIE.

EauncTBeH kanaumar B KOHKypca 3a npodecop e gou. nH Kuko MBaHOB
HparanoB. To# e gparoroauieH npenojasaren B FOpuandeckus dakynTeT Ha
YHCC.

ChriacHoO M3MCKBAaHMATA HAa 3aKOHA 3a PAa3BUTHE HA AKaJEMHUYHHS ChCTAB B
PenyOnuka bbirapus v npaBWIHHMKA 32 HErOBOTO MpHJIaraHe, KaHIUJATHT €
NPUIOKWI IThJIEH HA0Op OT JOKYMEHTH 3a ydacTue B KoOHKypca. Ilpu
00SIBSIBAHETO Ha CHINHUA Ca CIIa3eHU BCUUKM HOPMATUBHU U3UCKBAHUS.

Kusko J[lparanoB ce gumiomupa B IOpuauyeckuss dakynarer Ha
Orozananuus yausepcurter ,,Heoput Puicku®, rp.bmnaroesrpan npe3 1999 r.
KaTO MarucThp MO CHEHUATHOCT ,,mipaBo*. Ot 2006 r. € ,,IOKTOp MO NpaBo* B
Hay4yHa cheruaiHocT ,,1300peraresncko, aBTOPCKO M MATEHTHO MpaBo®, a OT
2016 r. e ,,nokTop Ha Haykute®, 3.6. ,IIpaBo“ B HayuyHa cneuuanHoct ,,IIpaBo
Ha WHTeNeKTyaliHaTa coocTBeHocT . JKuBko [[paranos e noueHt 1o ,IIpaBo Ha
EBpomnelickusa cbro3“, ,MexayHapogHO TBbProBcko mnpaBo™ u ,lIpaBo Ha
WHTEJICKTyallHaTa COOCTBEHOCT® BBHB BapHEHCKH CBOOOJIEH YHHBEPCHUTET
,LdepHopuszer Xpa0wsp*“. XoHOpyBaH npernoaaBaten € B Akagemusita Ha MBP u
roCT IMpenojaBaTesl B AMEPUKAHCKUS YHUBEpPCUTET — rp.bimaroeBrpam B
nepuoga 2013 - 2014 r. Ot 2015 go 2019 r. e Jlekan Ha HOpuauueckus
dakynrer Ha YHCC, a mnonHacrosiiieM € pBbKOBOAMTEN Ha Kareapa
,»MeXTyHapoIHO TpaBo 1 mpaBo Ha EC* B chimus ¢axynrer.

Hom. 1 XXusko J[paraHoB € Hay4YeH PHKOBOJUTEN Ha TpUMa JTOKTOPAHTH C

YCIEIIHO 3allUTEHU JOKTOPAHTYPH.



XKusko [lparaHoB € ceprno3eH U 33AbJI00YEH aBTOP C UHTEPECH B pa3IMuHU
Hay4yHU obnacTu karo: npaBo Ha EC, mpaBo Ha WHTENEKTyalHaTa COOCTBEHOCT,
TBPTOBCKO MPaBO, OOJUTAIIMOHHO TIPaBO, UHTEPHET MpaBo U Jp. Toil yyacTBa B
HACTOSIIIIMSL KOHKYPC CBC COJIMJHA IO KAad4ecTBO M KOJMYECTBO Hay4Ha
npoAaykuust ot 21 HayyHu myOJMKanuu: MoHOrpadus, y4eOHHK, HaydHHU
CTaTUU U JIOKJaaU, pa3pabOoTeHH U MyOIMKYBAaHHU CJIE]] 3a€MaHe Ha JUTbKHOCTTA
,»IOLEHT*. Bcuuku Te ca mMyOJIMKYBaHU B YTBBbPJACHHU IOPUANUECKU U3ATEIICTBA
U CHEIUAIN3UPAHU CIUCAHHUS C BUCOK UMMAKT (DAKTOp, BKIIOYMTEITHO U B
yyxOuHa. [IpeacraBenure Tpy1oBe HE MPENOBTAPAT TE€3M 3a MPUIOOMBAHE Ha
Hay4YHa CTENEH ,JJOKTOP®, KAKTO M 3a 3a€MaH€ Ha aKaJeMUYHATa JUIBKHOCT
,,JJOIIEHT".

OT npusoxeHara clipaBKka € BUJHO, Y€ MyOJIMKalMUTe Ha Aou. JAH JKuBKO
JlparaHoB ca HUTUPaHU OT MHOXECTBO aBTOPUTETHU M3CIIEIOBATENMN B 00JaCTTa
Ha IpaBoToO.

3a ydacThe B KOHKypca ca MpEICTaBEHH CIpPaBKH 3a HW3IBbJIHEHHE Ha
KOJIMYECTBEHUTE M KA4YE€CTBEHUTE M3UCKBAHMUS 3a 3a€MaHE Ha aKaJeMUYHaTa
TbXKHOCT ,,mipodecop” B YHCC. OT CHOTBETHUTE KapTH € BUIHO, Y€
KaHauaaTbT Jol. AH JKuBko JlparaHoB ymOBIETBOpSiIBa BCHUYKHM IOKAa3aTEIH
KaTo Jajed HaJIXBbpJII MUHUMAJIHUTE IparoBe, BHBEJCHM 3a 3a€MaHE Ha
aKaJeMU9IHaTa JUTHXKHOCT ,,lipodecop*.

[IpernensbT HA mpenojaBaresckara U Hay4yHO-U3CeAoBaTeNcKaTa 1eMHOCT
Ha JKuBko /[paraHoB mokaszpa, 4e ca HaJIMIIE BCUYKU 3aKOHOBHM M3UCKBAHUS 32
3aeMaHe Ha aKaJeMH4YHaTa JIBXKHOCT ,Jpodecop” B KOpunnueckus dakynrer
Ha VYHCC. IlpencraBeHata wmoHorpadusi W JpyruTe HAydYHU TPYIOBE
MpeCTaBIsIBaT 3HaYMM IPUHOC 32 Pa3BUTUETO Ha ObJIrapckara npaBHa Hayka U
3acily>KaBaT MOJIOKUTENIHA OIICHKA.

B koHkypca e mpencrtaBeH caMOCTOSITENIEH MOHOTpaduUeH Tpya Ha Tema:
,/HTeJIeKTyaJlHa COOCTBEHOCT U OCHOBHU IpaBa B mpaBoTo Ha EC. TpyasT e
I'BPBOTO MOHOT'PA(UYHO M3CIIeIBaHE B ObJrapckara rpaBHa JUTepaTypa Ha HOB

U Bce omie ciiabo m3cienBaH mpoOieMm Ha mpaBoto Ha EC — 3ammurara Ha



MHTEJIEKTyaJlHaTa COOCTBEHOCT KaTo OCHOBHO IpaBo. M3ciensaHeTo
IIPEACTABIISIBA HAyYHAa HOBOCT HE CaMO y Hac. 3aluTaTa Ha MHTEJEKTyaJlHaTa
COOCTBEHOCT € OOEKT Ha TIOCTOSHHO 3acujiBalla Ce€ JUCKYCHS Cpel
u3cnenoBarenure B EC. He3aBucumo ot HapacTBauust Opoi myOiauKanuu Ha
pa3IMYHU aBTOPU B 4YyXKIECTpaHHATa JHUTepaTypa JUICBa MOHOTpadUIHO
U3CIIE[BaHE, KOETO [a AHAIM3MpPAa XapaKTCPUCTUKUTE Ha HHTEICKTyaJHATa
COOCTBEHOCT KaTO OCHOBHO IIPaBO B KOHTEKCTa Ha BBTPELIHMS Ma3ap OT eJHa
CTpaHa, a OT pyra KaTo IpaBo C MEXAYHAPOIHOIIPABHATA 3aLUTA.

W3cnenBaHeTo ce OCHOBaBa Ha KOMIUIEKCEH aHalIM3, KOMTO oOxBala
nmpaBoto Ha EC, MeXayHapoaHOTO NpaBO, NPABOTO HA HMHTENEKTyajHATa
COOCTBEHOCT U KOHCTUTYIIMOHHOTO TpaBo. Upes mpocieasiBaHe Ha pa3BUTUETO
Ha npaBoTo Ha Cpro3a, OT €1HA CTpaHa, U Ha Pa3BUTHUETO HAa MEKIyHAPOIHO
IpaBHATa 3aKpWjla Ha OCHOBHHUTE IIpaBa, OT JApyra CTpaHa, C€ H3SACHsIBA
CBIIIHOCTTA Ha IIPEABUACHOTO B XapTaTa Ha OCHOBHMTE IPaBa IPaBO Ha 3alllUTa
Ha MHTEJIEKTyaIHaTa COOCTBEHOCT.

[IpuHOCEH MOMEHT B MOHOTpaUYHUS TPYJ MPEICTABIsABA U3SCHSIBAHETO
Ha Bpb3KaTa M 3HAUEHUETO HA MHTEJEKTyajHaTa COOCTBEHOCT 3a BBTPEIIHUS
nazap u 3a KoHkypeHtHata cpeaa B EC. be3 cbMHeHue CBOOOAHOTO ABUKECHHE
HA CTOKM M3MCKBA IPEMAXBAaHETO HA BCHUUYKH MPEUYKH INPEJ] THProBUATA MEXKIY
IbpKaBUTE WIEHKU. TakuBa HECbMHEHO ca TapU(pHUTE U HETapu(HUTE MPEUKH
Y TUCKPUMUHALIMOHHOTO JaHBYHO oOsarane. Ho 10pu mbJIHOTO MpeMaxBaHe HA
Te3u (HaKTOpH HE MOXKE Ja rapaHthpa CBOOOJHOTO ABM)KEHHE HA CTOKH IPH
HaJMYMETO HAa TEPUTOPUATHM IpaBa Ha MHTEJIEKTyaJHa COOCTBEHOCT, KOUTO
Ch371aBaT Bb3MOKHOCT 32 TEXHMsI HOCUTEN J1a 3a0paHsiBa BHOCA WJIM M3HOCA Ha
TEPUTOpPUATA HA €JHA JbpXKaBa wieHKa. Taka cmopex npou. AH JlparaHos
nocturaneTo Ha nenta Ha EC 3a ycTaHOBsAIBaHE Ha BBTPEILIEH Na3ap Ce€ MOCTaBs
IIOJ1 BBIIPOC OT YIPAKHSIBAHETO HA M3KIKOYUTEIHH ITpaBa, KOUTO CE€ IMPU3HABAT
Ha TEPUTOPUHUTE HA OTIEITHUTE IBbPKABH WICHKU. VBKITIOUUTETHUAT XapaKTep
HAa HWHTEJEKTyaJlHaTa COOCTBEHOCT II03BOJISIBA HOCUTENST Ha MPaBOTO Ja

OorpaHn4YaBa KOHKYPCHIUATA ITOCPCACTBOM CIIOPA3YMCHHUS 3a HU3KIIOYUTCIIHA



TUCTPUOYIMS, Ype3 3J0ymnmoTrpeda C TOCHOJCTBAINO TOJOXKEHHE, upe3
OTpaHMYaBaHE HA KOHTPOJA BBPXY JOCTHIA OO0 TEXHOJOTHHU WM 4Ype3 APYrd
AHTUKOHKYPEHTHU IIPAKTUKHU.

[IpuHOC TIpeACTaBisABa CHINO H3CIICABAHETO Ha CHENU(PUYHHUS BBIPOC 3a
komneTeHTHOCTTa Ha EC na mpueMa akToBe MO XapMOHU3AIMS Ha MPAaBOTO Ha
WHTEJIEKTyallHa COOCTBEHOCT 4Ype3 HaJHAIIMOHAJICH pPEXUM, KOUTO Ja HMa
JTUPEKTeH e(PEeKT Ha TEepUTOpHUATa Ha IbPKaBUTE WICHKU. TO3U BBIPOC HMa
BA)KHO 3HAYCHME 34 aHAJIM3a HA HACOKUTE HA PAa3BUTHE HA €BPONEHUCKOTO MPaBO
Y 332 HErOBUTE MPOEKIMH BHPXY HAIMOHAJHATA 3aKpWJIa HA HEMATCPUAITHUTE
0Jyiara B 1bpKaBUTE-UJICHKHU.

HNuTepec mpencrapiisiBa aHaiav3a Ha MEKIYHAPOJIHOIPABHUTE aKTOBE B
oblacTTa Ha OCHOBHHUTE IIpaBa Ha 4YOBEKa B KOHTEKCTa Ha IosBaTa M
Pa3BUTUETO HA pa30OUpaHUsATa 3a MIACTOTO HAa MHTEJICEKTyaJHaTa COOCTBEHOCT B
KaTajora Ha OCHOBHMUTE MpaBa. AHaJIu3UpaHa € MpakTukata Ha EBpomneiickus
ChJl 3a IIpaBaTa HAa YOBEKa IO JeJa, CBbP3aHM CbC 3alldTaTa Ha
HHTENIeKTyallHaTa coOcTtBeHOCT. Mmenno mnpaktukata Ha ECIIY, cnopen
’Kusko Jlparanos, ce siBsiBa ri1aBHHS (PaKTOp 3a ONpEeIsTHe MSICTOTO U POJIATa
Ha WHTEJEKTyaJHaTa COOCTBEHOCT B CHUCTeMaTa Ha OCHOBHUTE IIpaBa,
BKJIIOUMTETHO M B TmpaBHata cucteMa Ha EC. TpyabT BKIIOYBA ISUIOCTHO
M3CJIe/BaHE Ha ChllleCTBYBallaTa npaktuka Ha Cbaa Ha EC mo mpunarasero Ha
XapraTta Ha OCHOBHHTE IIpaBa B XMIOTE3UTE HA KOJW3UA MEXIY IpaBaTa Ha
WHTEJIEKTyaJlHaTa COOCTBEHOCT M JPYT'M OCHOBHM IipaBa. B pesynrar or
W3BBPIICHUS aHAIM3 C€ Mpeaiara 1 OTTOBOP HA BBIIPOCA KOM OT JBaTa MoaXoAa
— KOHCTUTYIIMOHEH WJIM pEeryJaTopeH, TpsOBa Ja HUMa NPEAUMCTBO MpPH
OTIpEeIEIITHETO Ha 3aKpUiIaTa Ha MHTEJeKTyaHaTta coocTBeHocT B EC.

YueOnuksT ,,IlpaBo Ha EBpomneiickust chbio3* moctaBs GyHIaMEHTAIHUTE
BBIIPOCH, KOUTO ca HCOOXOAMMH 3a M3TpakJaHe Ha OCHOBHUTE ITO3HAHHS 3a
npaBHara cucteMa Ha Chro3a.

[IpuHoc Ha Tpyna NpeacTaBisiBAa OPUTMHAIHOTO CTPYKTypUpaHE Ha

Marcpuala, KOCTO BKIIIOYBA IIPHHOMUIINTSC, H3TOYHHIOHUTC, KOMIICTCHTHOCTTA,



MHCTUTYLIMOHATHOTO npaBo Ha EC, BBIPOCUTE OTHOCHO TPakJIaHCTBOTO Ha
Cpl03a, BBTpEIIHMS Ma3ap M KOHKypeHLusATa. Taka MpencTaBeHH, TEMUTE
MO3BOJIABAT U3TPAXKAAHETO HA MO-A00pO MO3HABaHE HA OCHOBHUTE MEXaHU3MH,
KOUTO ocurypsiat pa3Butueto Ha EC kaTo MHTErpallMOHHAa OOILIHOCT, KOSITO
MOYMBa HA UIKOHOMUYECKaTa OCHOBA U KaTO ChI03, KOMUTO € Ch3/1aJIeH HE caMO B
MHTEpEC Ha IbPKABUTE, HO U B MIPSK UHTEPEC HA TEXHUTE IPaKIaHHU.

VY4eOHUKBT BKJIIOYBA OLIE BBIPOCUTE 3a B3AaUMOJEHCTBUETO MEXKIY
npaBoto Ha EC u BbTpemHonpaBHUTE CUCTEMH Ha AbP)KaBUTE — YJICHKH, KOETO
€ 0cO0EHO BaKHO 3a M3SICHSIBaHE NMPUHLMUIIUTE HAa MPUJIAraHe Ha OOIIHOCTHOTO
PaBo.

Benukn nyGnukanmuu Ha jgon. OH J[paraHoB mnpuTexaBaT HE CaMo
TEOPETUYHO, HO M CBHIIECTBEHO IMpakTH4eCKO 3HaueHue. Kanaunarst
JEMOHCTpUpa BHCOKa CIOCOOHOCT 3a (opmyiupaHe W apryMEHTHpPAaHE Ha
HayYHUTE CH Te3U. AHAIM3bT HAa HAyYHUTE MOCTHXKEHHS Ha nol. IH JKuBko
JlparaHoB KaTEropuyHO BOJM JI0 M3BOJA, Y€ YaCT OT TSAX Ca HOBOCT B MpaBHATA
Hayka W o0orarsBaT ChIIECTBYBalmuTe 3HaHWA. Karo 11710 HaydHHTE
pa3paboTKu ce OTIMYaBaT C MPEUU3HOCT M 3aabiaboueHocT. [IpencraBenara
MOHOTpadust U APYyruTe HAYYHU TPYAOBE MPEACTABISABAT 3HAYUM TMPUHOC 3a
pa3BUTHETO Ha ObjarapckaTa MpaBHA HayKa M 3acily’kaBaT IIOJOKUTEJIHA
OLICHKA.

[IpenBun HampaBeHUs aHAJIN3 U M3BOAWTE B HACTOSIIOTO CTAHOBHUIIE
OTHOCHO HAy4YyHUTE TPYJOBE, MPEACTaBEHU B KOHKYpCa KaT€rOpUYHO CTOSl Ha
MHEHHUETO, Y€ KaHAuAAThT Aol. AH JKuBko JlparaHoB OTroBaps Ha BCHYKH
M3MCKBaHMITA Ha 3aKOHA 3a pa3BUTHE HAa aKaJeMUYHUS ChcTaB B PemyOnmka
bearapus 3a 3aemMaHe Ha akaJeMUYHAaTa JIBXKHOCT ,,ipodecop”. Tlopanu ToBa
npernopbyBaM Ha yBaxkaBaHOTO HaydHo >Xypu 1a B3eMe pelieHHe U Ja
npenoxu u3dupanero Ha JKuBko J[lparaHoB Ha akaJeMHUYHATa JUTBAKHOCT
»podecop” no IlpaBo Ha EBponeiickus cbi03 — npoheCuOHATHO HAlpaBJICHHUE
3.6. IlpaBo, obnact Ha BuciHieTo oOpazoBanue 3. ColuanHu, CTOMAHCKU U

IIpaBHU HAYKHU.



3akiiroueHue

C oruie Ha IPUHOCUTE B MPEJACTABEHUTE TPYAOBE, LIIIOCTHOTO HAYYHO
TBOPUECTBO M JBJTOrOJIMINHATA MpenojaBaTelicka JEHHOCT Ha KaHIWJaTa,
MpenopbYBaM Ha YBAKAEMHUTE WICHOBE HA HAYYHOTO XypU Ja TIJacyBar
MOJIOKUTEITHO 32 B3EMAHETO Ha PEIICHKE, KOETO Jla MPeAsioku Ha DakynTeTHHS
ceBeT Ha IOpunuueckus daxynrer Ha YHCC, na uzdepe XuBko HBanoB
JlparaHoB Ha akajeMHYHaTa JUTBXKHOCT “Tipodecop” Mo HaydyHaTa CIEeHUATHOCT

[IpaBo Ha eBpONEUCKUS CHIO3.

rp. Codus N3roTBui CTAaHOBUILIETO:

23.04.2020 r. npod. a-p Ilnamen Kupos



To the Scientific Jury

of the procedure for Professor of
Law of the European Union

at the Faculty of Law,
University of National and
World Economy

OPINION

by Prof. Dr. Plamen Veselinov Kirov
Professor of Constitutional Law at the Law Faculty of Sofia University
"St. Kliment Ohridski*

on a competition for the occupation of the academic position of "Professor”,
announced for the needs of the Law Faculty of the University of National and
World Economy (SG No. 99 of 17.12.2019) in the scientific specialty Law of
the European Union, higher education field Social, business and legal sciences
(3.), professional field Law (3.6.)

With the candidate Assoc. Prof. DSc Jivko lvanov Draganov



Dear members of the Scientific Jury,

With the Order of the Rector of the University of National and World
Economy (UNWE) | was appointed a member of the Scientific Jury in the
competition for "Professor” in European Union Law for the needs of the Law
Faculty of the UNWE. At the first meeting of the Scientific Jury, | was
instructed to prepare an opinion.

The only candidate in the competition for the professor is Assoc. Prof.
Jivko Ivanov Draganov. He is a long-time lecturer at the Law Faculty of the
UNWE.

In accordance with the requirements of the Law for the Development of
the Academic Staff in the Republic of Bulgaria and the Rules for its
implementation, the applicant has enclosed a full set of documents for
participation in the competition. The competition is promulgated in compliance
with all regulatory requirements.

Jivko Draganov graduated from the Law Faculty of the South-Weste
University "Neofit Rilski" in Blagoevgrad in 1999 as a master's degree in law.
Since 2006 he is a Doctor of Laws in the specialty Inventive, Copyright and
Patent Law, and since 2016 he is a Doctor of Sciences, 3.6. "Law" in the
scientific specialty "Intellectual property law". Jivko Draganov is Associate
Professor in European Union Law, International Trade Law and Intellectual
Property Law at Varna Free University Chernorizets Hrabar. He is a part-time
lecturer at the Ministry of Interior Academy and a guest lecturer at the American
University - Blagoevgrad in the period 2013 - 2014. From 2015 to 2019, he is
the Dean of the Faculty of Law of the UNWE, and is currently the Head of the
Department of International Law and EU Law at the same Faculty.

Assoc. Prof. Jivko Draganov is a scientific supervisor of three PhD

students with successfully defended PhDs.



Jivko Draganov is a serious and thorough author with interests in various
scientific fields such as: EU law, intellectual property law, commercial law, law
on obligations, internet law, etc. He participates in this competition with a solid
quality and quantity of scientific output from 21 scientific publications:
monograph, textbook, scientific articles and reports, developed and published
after taking the position of associate professor. All of them have been published
in well-known legal publishers and specialized journals with high impact factor,
including abroad. The papers submitted do not repeat those for the acquisition of
a doctorate degree, as well as for the academic post of associate professor.

The attached information shows that the publications of Assoc. Prof.
Jivko Draganov have been cited by numerous authoritative researchers in the
field of law.

In order to participate in the competition, information about the
fulfillment of the quantitative and qualitative requirements for the occupation of
the academic position of "professor” at UNWE is presented. The attached
documents show that the candidate Assoc. Prof. Jivko Draganov fulfils all the
indicators by far exceeding the minimum thresholds introduced for the
occupation of the academic position of "professor”.

The review of Jivko Draganov's teaching and research activities shows
that all legal requirements for occupying the academic position of "Professor" at
the Law Faculty of the University of National and World Economy are met. The
presented monograph and other scientific works represent a significant
contribution to the development of the Bulgarian legal science and deserve a
positive assessment.

An independent monographic work on the topic: "Intellectual property
and fundamental rights in EU law" is presented in the competition. The work is
the first monographic survey in the Bulgarian legal literature of a new and still

poorly researched problem of EU law - the protection of intellectual property as



a fundamental right. The research is a scientific novelty not only in our country.
Intellectual property protection has been the subject of constantly growing
debate among EU researchers. Despite the increasing number of publications by
different authors in foreign literature, there is no monographic study to analyze
the characteristics of intellectual property as a fundamental right in the context
of the internal market on the one hand, and on the other as right protected by
international law.

The study is based on a comprehensive analysis covering EU law,
international law, intellectual property law and constitutional law. By tracing the
evolution of Union law, on the one hand, and the development of the
international legal protection of fundamental rights, on the other, the nature of
the intellectual property right enshrined in the Charter of Fundamental Rights is
clarified.

A contribution of the monograph is the clarification of the relationship
and importance of intellectual property for the internal market and for the
competitive environment in the EU. Undoubtedly, the free movement of goods
requires abolishment of all barriers to trade between Member States. Such are
undoubtedly tariff and non-tariff barriers and discriminatory taxation. However,
even the complete elimination of these factors cannot guarantee the free
movement of goods in the presence of territorial intellectual property rights
which make it possible for their owner to prohibit imports or exports within the
territory of a Member State. Thus, according to Assoc. Prof. Draganov, the
achievement of the EU objective of establishing an internal market is called into
question by the exercise of exclusive rights recognized within the territories of
the separate Member States. The exclusive nature of intellectual property allows
the right holder to restrict competition through exclusive distribution
agreements, by abusing a dominant position, by limiting control of access to

technology or by other anticompetitive practices.



Another contribution is the study of the specific issue of the EU's
competence to adopt acts on the harmonization of intellectual property rights
through a supranational regime, which will have a direct effect on the territory
of the Member States. This question is important for the analysis of the trends
for the development of European law and for its projections on the national
protection of intangibles in the Member States.

Of interest is the analysis of international legal instruments in the field of
fundamental human rights in the context of the emergence and development of
an understanding of the place of intellectual property in the catalog of
fundamental rights. The case law of the European Court of Human Rights in
cases relating to the protection of intellectual property is analyzed. It is the
practice of the ECtHR, according to Jivko Draganov, that is the main factor in
determining the place and role of intellectual property in the system of
fundamental rights, including in the EU legal system. The work involves a
thorough examination of the existing case law of the Court of Justice of the EU
on the application of the Charter of Fundamental Rights in the hypotheses of a
conflict between intellectual property rights and other fundamental rights. As a
result of the analysis, an answer is given to the question which of the two
approaches - constitutional or regulatory - should be given priority in
determining the protection of intellectual property in the EU.

The textbook Law of the European Union raises the fundamental
guestions that are necessary to build a basic knowledge of the legal system of
the Union.

A contribution of the work is the original structuring of the material,
which includes principles, sources, competence, EU institutional law, issues of
Union citizenship, the internal market and competition. Thus presented, the
themes allow for a better understanding of the main mechanisms that ensure the

development of the EU as an integration community, based on economic



grounds and as a community created not only in the interests of the states but
also in the direct interests of their citizens.

The textbook also covers issues on the interaction between EU law and
the internal systems of the Member States, which is particularly important for
clarifying the principles of application of Community law.

All the publications of Assoc. Prof. Draganov are not only of theoretical
but also of considerable practical importance. The applicant demonstrates a high
ability to formulate and substantiate his scientific theses. The analysis of the
scientific achievements of Assoc. Prof. Jivko Draganov clearly leads to the
conclusion that some of them are new in legal science and enrich the existing
knowledge. On the whole, the scientific works are characterized by precision
and thoroughness. The monograph and the other scientific works constitute a
significant contribution to the development of the Bulgarian legal science and
merit a positive assessment.

Taking into account the analysis made and the conclusions in this opinion
regarding the scientific papers presented in the competition, I strongly believe
that the candidate Assoc. Prof. Jivko Draganov meets all the requirements of the
Law for the Development of the Academic Staff in the Republic of Bulgaria for
occupying the academic position of "Professor”. Therefore, | recommend that
the distinguished Scientific Jury decide and propose the election of Jivko
Draganov to the academic position of "Professor” in European Union Law -
Professional Field 3.6. Law, higher education 3. Social, economic and legal

sciences.



Conclusion

In view of the contributions of the submitted works, the overall scientific
work and the long-standing teaching activity of the applicant, | recommend that
the honorable members of the scientific jury vote positively for the decision to
propose to the Faculty Council of the Law Faculty of the UNWE, to elect Jivko
Ivanov Draganov for the academic position of Professor in the field of the

European Union Law.

Sofia
23.04.2020 Prof. Dr. Plamen Kirov



