YHUBEPCHUTET 3A HAIIMOHAJIHO 1 CBETOBHO CTOITAHCTBO

PEIHEH3UA

oT:  Ooy. 0-p 3axapu Emunoe Topmanose om YHCC, HaydHa CHEUHATHOCT
] PAKIAHCKO U ceMEeHHO npaBo”’, mpodecuoHaHO Hanpasienue 3.6. ,,IIpaBo”

OTHOCHO: JMCEePTAllMOHEH TPYX 3a TPUCHKIAHEe Ha o0Opa3oBaTeliHA W HAy4YHA
CTEINEH ,,JIOKTOP* M0 Hay4Ha CrelHaIHOCT ,,I paxxaancko u cemeitno npaso” B YHCC.

OcHosanue 3a IPEICTaBSIHE HA PEIICH3MTA: YIaCTHE B ChCTaBa HA HAYYHOTO XKYPH 10
3alMTa Ha JUCEePTalMOHHUsA Tpy chriacHo 3amoseq Ne 98/20.01.2020 r. Ha 3am.-pekTopa 1mo
HUWJ] na YHCC.

ABTOp Ha AMCEPTALMOHHUA TPYA: Bacun Barenmunos Anexcanopos
Tema Ha AUCEPTAIIMOHHUA TPYA:  3a0amvKvm no 6v12apcKomo Yacmuo npaso

1. HNudopmanus 3a 1ucepTanTa

HuceprantsT ce e oOydaBan mo Joktopcka mporpama ['PAXIAHCKO U
CEMEMHO ITPABO Ha camocTosITeIHa OAroToBKa KbM Katenpa UacTHOMpaBHE HAyKH HA
IOpunnueckus daxynrer Ha YHCC. 3auncnen e cbe 3anoBen Ne 130 ot 28.01.2019 r. Ha
Pexropa Ha YHCC. O6y4eHueTo u AefHOCTUTE 110 MHIUBUYaIHHSI IIJIaH ca OCBIIECTBEHH 3a
nepuoga 28.01.2019 r. no 07.01.2020 r., xato ¢ pemenue Ha KareapeHus cbBeT M Ha
@®axynteTHus cbBeT Ha FOpuanueckus ¢akynrer Ha YHCC e otumciieH ¢ npaBo Ha 3alliuTa.

Huceprantst Bacun BaneHnTuHOB AnekcaHapoB ce € oOy4daBadl W € 3aBBPIIUI
cnernuantoct ,,Ilpaso” B CVY ,,CB. Kimument Oxpuacku npes nepuoaa 2008 — 2013 r. Ilpe3
2014 r. e mONOXKWJI YCTIEUIHO U3MUT 3a MiIaqmu afaBokatu. Ot ronu 2016 r. o anpui 2018 r.
e miaamu cbaust B Coduiicku rpaacku cpi. Ilpes 2018 r. e HasHaueH 3a cbaus B Coduiicku
palloHEH Ch/1, KAKBBTO € U IO HACTOSIIIMS MOMEHT.

ITpe3 nepuona 01.2014 r. no m. 10.2017 r. e 6un XOHOPYBAaH ACUCTEHT MO Pumcko
yactHO nipaBo B CVY ,,CB. Knument Oxpuacku. [IpemMuHan e ycnemHo Kype 3a npuaoOruBaHe
Ha MEIMaTOpCKa MPaBOCIOCOOHOCT U € Oui 3am.-mipeacenaren Ha LleHTwspa 3a croroadou u
meauanus npu CPC u CI'C.

JIOKTOpPaHTBT € W3MBIHWI 3aJ0KEHOTO B WHAMBUAYAJIHHS CU IUIAH, IOJIOKHI €

NpECABUACHUTC U3IUTHU U € OTUYUCJICH C IIPAaBO HA 3alllrTa.

BnB BPBb3Ka C U3TOTBAHCTO HA Ta3W PCLCH3UA OT JOKTOPpAaHTAa MU 0sxa MpeaoCTaBCHU:

aucepranus, aBTopeq)epaT, aBTO6I/IOFpa(I)I/I}I, HY6HI/IKaHI/IHTG o TEMaTa Ha AuccpTanudara.

1



OcBeH qucepranysara JOKTOPAHTHT UMa OIle YETUPH NMyOIMKalMK IO TeMara, OT KOUTO TPHU B
cnrcanue ThproBCcKo M 00IMrallMOHHO MPaBo U eiHa B caiita [ pamana.

Ot aHanm3a Ha MNpeaACTaBCHOTO AaBaM ClicaHaTa pCUCH3UA:

2. OO0ma xapaKTepuCcTHKA HA NMPeACTABeHHUs JUCEePTALHOHEH TPY/

HucepranusaTa pasriexjia npoOaeMaTUKaTa Ha 3aJaTbKa. 3alaTbKbT € KIACHYECKHU
IPaBEH MHCTUTYT, C KOPEHU B JIPEBHOCTTA. BbIpekn ToBa U 10 J€H JHEIlIeH TOW UMa CBOETO
IPaKTUYECKO INpuioxkeHue. M3sacHsaBaHETO Ha Heropara CHLIHOCT U OCOOEHOCTH, KaKTO U
AQHAIN3BT HA HIKOM HOBU HETOBU IIPOSIBJICHUS € MOJIE3HO U 32 ChbBPEMEHTAaTa IPaBHA TEOPHS U
IpaBoIlpwiaraie. B To3u CMUCHI LAJIOCTHOTO U CUCTEMATHUYHO M3CJIE€/IBAHE Ha MHCTUTYTA Ha
3aJ]aThKa € aKTyaJIHO U I0Je3HO. AKTYalIHOCTTa My C€ IPEJOIpeaelis U 0T 00CTOSITEICTBOTO,
Ye ISUIOCTHO M CUCTEMATHUYHO M3CJIe/IBaHe Ha 33JaThKa, C OIJIe]l JelicTRallara npaBHa ypeaoa

U aKTyajHaTa chAeOHa IPaKTHKa HE € IpaBeHo nocienHute 80 roauHu.

ITocTaBeHuTe OCHOBHHU 3a7a4u npea HAy4YHOTO HU3CIICABAHC (HeraBI/IJ'IHO IIOCOYCHHU B

yBOJIa KaTo MpeMET Ha U3CIIeBAHETO) ca:

- U3JCHABAHC Ha ChIIHOCTTA Ha 3aJaThbKa,

- aHAJIN3 Ha 0COOCHOCTHUTE HA 3aKOHHMUS 3a1aTbK;

- U3CJICABAHC Ha (l)yHKI_II/II/ITe Ha 3aJaTbKa,

- U34CHABAHC Ha HAKOU IPOLECYATITHUTE HpO6JIeMI/I, CBBbpP3aHHU CBC 3adaThbKa.

[locraBenure 3amaum ca ¢ OrjeA MOCTUTAaHE HA 3AJ0KEHUTE ILEJId, a HUMEHHO:
MpOCIIe/IiIBaHEe HAa UCTOPUUYECKOTO PAa3BUTHE HA MHCTUTYTA; M3SCHSIBAHETO Ha CHIIHOCTTA Ha
3a/1aTbKa KaTo C/eJIKa, KAKTO U ChIIOCTABSIHETO M OTTPAHUYABAHETO MY OT CXOJHHU NPaBHU
WHCTUTYTH; pa3kpuBaHe Ha (yHkuuuTe W e(peKTHTe Ha 3a/JaThKa; pasrIekKJaHeTo Ha
pa3IMYHU TIPOIECYaqHU MPOOJIEeMHU, KOUTO Ca OT 3HAYEHHE MPHU 3allUTa Ha CYOCKTUBHUTE
MaTepHaHH TMpaBa, KOUTO MPOU3THYAT OT 3aJaThbKa KaToO CHENKa WX B CIy4auTe, KOTaTo

ChbIIUAT € MPCABUJICH 110 CUJIATA Ha 3aKOHA.

[TocoyenuTe OT qricepTaHTa B yBoJa U B aBTOopedepara 1eiu 1 3a1a4nuTe ca MPaBUIIHO
NeGUHUpPAHW W OTrOBapsAT Ha HYKIWTE Ha IMpaBHATa Hayka M FOpUAMYECKATa MPAKTHKA.
W3cnenBaHero € HACOYEHO KbM JICHCTBAIIOTO 3aKOHOIATENICTBO, pa3lmpoCTpaHEeHATa

J0roBOpHa IMpakKTuKa u CT)}IG6HaTa IIPpaKTHUKa 110 BBIIPOCUTE HA 3aaTbKa.



B wu3cienBaHeTo ¢ aBTOPBT KOPEKTHO CE€ € M030BaBajl Ha HaJM4YHATA M JOCTHIIHA
Obarapcka U 4yXxjaecTpaHHa IpaBHa JuTepaTypa. LluTupanute 3ariaBus noka3paT MO3HABaHE
OT aBTOpa Ha JOCTIDKEHHUSATa Ha OBJrapckaTa MpaBHA HayKa IO M3CIEIBAHUTE BBIPOCH.

H3non3Banu ca u HU3TOYHHMIOHU Ha aHFHHﬁCKH, HEMCKH, (bpeHCKI/I, HUTAJIMAaHCKN U PYCKH €3HUIIU.

B H3CJICABAHCTO € aHAJIM3HUpPAaHa U IojigMa 110 obeMm CL,Z[G6Ha IIpaKTUKa Ha BKC, KaKTO
N Ha IIO-HHMCKO CTOAIIHU C"b,Z[C6HI/I HWHCTAaHIIUH. HSCJ’IGI{B&HGTO Ha C"b,[[e6HaTa IIpakTUuKa €

0COOEHO MOJIE3HO C OrJICA MPAaKTUYCCKAaTa NPUJIIOKMUMOCT Ha JUCCpTAllUATA.

Karo o0em u B CTPYKTYypHO OTHOIIECHUE JUCEPTALUATA OTTOBaps HA W3MCKBAHUATA B
3PAC, TITII3PAC u BB3IPUETOTO OTHOCHO TakbB BUJA HaydyHU paszpabotku. [IpencraBenara

nucepTarys € B ooem ot 387 CTpaHHUIM, BKIFYHTEIHO ChC ChAbpPXKaHUE U OnOnmrorpadus.

HampaBenn ca 441 Oenexxku moj JmHHS. bubmuorpadusta obxsama Ham 150

3arjiaBus Ha 6’[>J'II‘apCKI/I, aHrHHﬁCKH, HEMCKH, (1)pCHCKI/I, HTAJIMAHCKHU U PYCKHU C3UILIU.

B CTPYKTYPHO OTHOIICHUE JUCCPTALMOHHUAT TPYH CE CbCTOU OT. ChABPKAHUE,; YBO,

H3JIOKCHUEC B IIET IJ1aBU, 3aKJIOYCHUC U 6I/I6J'II/IOl"pa(1)I/I${.

I'maBa mbpBa € o3ariiaBeHa ,,MIcTOpUYECKU U CpaBHHUTEIHOINPAaBeH aHanu3”. B Hes ce
pas3riiejaHo HCTOPUYECKOTO pa3BUTHE Ha (urypata Ha 3aaarbka. OCHOBHO € OTAENEHO
BHUMaHWE Ha Pa3BUTHETO My B PHMCKOTO MPAaBO, KAaTO € IMOCOYCHO IMPOSBICHHETO MYy B
pasuuHuTe nepuoau. LluThpaHm ca MHOXKECTBO HMCTOYHMIM. Makap M aHamu3bT Ja €
npocTpaHeH — 01u30 20 cTpaHMIM, TO KaTo HENOCTAThK CIE/ABa Jla Ce OTOeNeXH, 4ye huMa
HEHY)KHU OTKJIOHEHUS, MPOCTPAHHO IIUTHPAHE HAa TEKCTOBE U MpEACTaBsIHE Ha OuorpapuyHu
OCJIe)KKHU 3a PUMCKH YYEHH, 32 CMETKAa Ha HEOCOOCHO 3aJIbJI00YEHHUS aHAIM3 M ChIIOCTaBKa

CbC CbBPCMCHHUTEC pa3pClICHUS.

B Ta3u rnaBa e HaIlpaBC€H W CPABHUTCIIHOIIPABCH aHAJIW3 Ha 3a/1aTbKa BbHB (prHCKOTO,
HEMCKOTO, HMTaJHMAHCKOTO, €CTOHCKOTO M PYCKOTO mpaBo. Ilo-moapoOHO ca pasriegaHu
CXOJIHUTE ChC 3aJaTbka (UI'YpH B HUTAIMAHCKOTO MpaBo. B TO3u acmekT e pasrienaH u
npoekta 3a llIBeiinapcku obGnuranuoneH kojaekc. CpaBHUTETHONPABHOTO U3CJEIBAHE €
NO3BOJMIIO Ja ce 3a0eyiexxar U Oo4epTasT ChbBPEMEHHHUTE TEHJEHIMHM B PAa3BUTHETO Ha
MHCTUTYTa, KaKTO M Jla C€ YepHAT CPaBHUTEIHONPABHU apryMEHTH IIPU THIKYBAHETO U

MMPUJIAraHeTO MY.

HaKpaTKO ca pasrjiicaaHu HUCTOPHUYCCKUTC OCHOBU Ha (I)I/IpraTa Ha 3aJaTbKa B

6’LJ1FapCKOT0 IpasBo. HpaBI/I BIICYATJICHUC 063.‘-16, ye B IIOCBETCHATa Ha ToBa T. 3 oT ['71aBa



IbpBa BMECTO H3BBHPIIBAHETO HA MO-MOAPOOEH M KauecTBEH aHalu3 Ha ypeadara B
oTMeHeHus1 33/] e oTAeNeHO MOBeYe BHHUMAaHUE HA JIOTOBOPHUTE, IPU KOUTO HE CE M3IO0JI3Ba
WIM C€ HW3MO0I3Ba 3aJaTbK. Makap MOSCHSBAHETO B OEJNEKKUTE KakBO € TI'bOTOpHIIA,
[JIaBsIBaHbE, CIPEKUBBIM, TIaKa U T.H Aa € 0e3CMOpHO J00OMUTHO, TO ce Tyou (okyca B
u3CcJe/IBaHeTo, 0e3 ToBa Ja BOAMU JO HSIKAaKBU IPaBHHU JOBOJIM, BbB Bpb3Ka ¢ OOEKTa Ha

H3CIICABAHCTO.

B I'maBa BTOpa oT nucepranusara € aHaIM3upaHa ChIIHOCTTA Ha 3a/1aTbKa. ABTOPBT CU
€ TIOCTaBWJI 3a IIeNl Ja M3SICHU Ta3W MpaBHa (GUTypa, 4Ype3 H3BE)KAHE HA MPABHUTE U
XapaKTepUCTUKU M Tocieaunu. HampaBeH ¢ omuT Ja ce Jaje ompejciieHue Ha 3ajJaThka —
., 3a0amvKvm e coenka, no CUIama Ha Kosmo eOHo iuye — Kkanapooamel, 0aéa Ha Opy2o auye
— Kanaponpuemamel, 6ewy UIU CyMa Napu, upe3 KOUmMo Cmpanume nomewpiucoasam, ue ca
CKIIOYUNIU COeNKA oM OnpedeiieH 8U0 UL Cad Noelu 3a0bicerHue 0a CKAYam maxkasd, Kamo
ca ce CvenacuIu eewyma uiU Cymama, Kosimo e noIyuull Kanaponpuemamensim, 0a obesneuu
3A0BANCEHUAMA HA KAnapooamess, Kamo OdO0eHusim 3a0amuvK wje obdesuwemu u epeoume,
npemvpneHu om Kanaponpuemamens npu e8eHmyaiHo HeusnvineHue Ha Kanapooamels, om
eOHa cmpaua, a om Opyea CMpAaHa — KAnaponpuemamensim e noel 3a0bliceHue npu
Heu3nwviHeHue 0d 8bpHe 0A0eHUsl 3a0ambK 8 0B0EH pPa3Mep HA Kanapooamess, 0C8eH AKO
opyeo He e yeosopeno...”. Pazdupaema e TpyAHOCTTa Ja ce Jaje OonpeesicHre, 00XBalalilo
BCHYKH XapaKTEPUCTUKU HA TIPABHOTO siBicHHe. ChC CUTYPHOCT U TOBA ONPEJICIICHUE CTpaIa
OT TaKbB HEJIOCTATHK. By/M HETOyMEHNE KaTeTOPHYHOCTTA Ha aBTOpa MPHU M3IMOJI3BAHETO HA
HAaUMEHOBAHUETO ,,Kamapo‘ KaTo CHHOHUM Ha 3aJaThK, KAKTO M HAa30BaBAaHETO HA CTPAHUTE
KarmapojaTell M KamapompuemaTen. JleramHusT TepMHH € 3aJaThK W TOW clieABa Ja ce
u3nomsBa. CaMusIT aBTOp TOCOYBA HA JIPYTHM MECTa, Y€ YTOBOPEHOTO MEXIy CTPAHHUTE
,,KaIrmapo‘ MOXe Jia ce OTKJIOHSIBA OT TTO3UTHBHOIIPABHOTO pa30mMpaHe 3a 3a7aThK M BOJIATA HA
CTpaHUTE Ja € BCHITHOCT 32 YroBapsHE Ha OTMETHHHA. Taka ChIIO CTPAHUTE TIO0 AKIIECOPHOTO
MPaBOOTHOIIEHHE MOTaT Ja C€ HapeKaT 3aJaThbKoJaTel M 3aJaThKOMOoJydaTel, Makap

6J'Ial"03By‘lI/IeTO Ja Oou om0 HAaKbpPHCHO 34 CMCTKA HAa FOpUANYCCKATA MMPECIU3HOCT.

BT 2ca pasricaann O6CKTI/ITC, KOHUTO Ca IroaHHu Ja 6’5,[[3.T JaJ€HHU KaTO 3aJdaTbK —
BCIIM, B3CMAaHUA W IMApH, KaTO IMOBCUC BHHUMAHUC € OTACJICHO HAa BHUJOBETC BCIIH, KOWUTO
Morar aga cC€ JaBaT B 3aJaTbK. B Tt 3 ¢ XapaKTepu3dpaH 3adaTbKBT KaTO CHCJIKA,
BKIIOUHUTCIIHO C OIJICH oOuyaiinara KJ'IaCI/I(I)I/IKaL[I/IH Ha caenkute. B camocrosTenHa T. 4 ¢
OTACJICHO U3JIOKCHUCTO BBB BPpb3Ka C aHaJIM3a Ha IPAaBOTO HA OTKA3 OT AOTOBOpPaA. Paszrienmana
€ CBIIHOCTTA, YHOPAXKHABAHCTO W IIPAaBHOTO JIeficTBHE Ha IMpaBOTO HA OTKa3 KaTo

IMMOTECTAaTUBHO IPaBO U € 3aCThIICHA T€3aTa, Y€ TOBA € IIpaBO, Pa3JINYHO OT Bb3MOKHOCTTA Aa
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ce pa3BajM JOroBOpbhT. B T. 5 € oTAeneHO BHMMaHME Ha 3aKOHHMS 33JaTbK U HAKOM OT
IpOsIBJIEHUATA My. AHaIM3bT HA 3aKOHHMS 3aJaTbK € I0JIE36H JOKOJIKOTO B IIpaBHaTa
JOKTPHUHA HE MY € OTAEISHO OCOOeHO BHMMaHue. B T. 6 ca pasrienanu (yHKIMHTE Ha

3aJaTbKa.

Cnenpamara ['maBa Tpera e o3aryaBeHa ,,OTrpaHWdeHHe Ha 3aJaThbka OT CXOIHU
npaBau  ¢urypu”“. CHOpHO € OT CHCTeMaTHYHa | ChAbp)KaTelHA TJeJHa TO4YKa
000c00sBaHEeTO i KaTo camMocTosTeNHa riaBa. OTrpaHUYaBaHETO Ha €/1Ha MpaBHA GUTypa OT
CXO/JHHU TpaBHH (GUTYpU € CIOCOO 3a M3SCHSIBAHE HA CHUIHOCTTa M M B TO3U CMHUCHI

n3JIokeHneTo B ['naBa TpETa CbBCEM OIIPpaBAaHO MOXKE a € 4aCT OT INpCAXoaHaTa rjiaBa.

CwIlocTaBKaTra Ha 3aJaTbKa C HeyCTOﬁKaTa, OTMCTHHHATa M 3ajora 6C3CHOpHO €
BAXKHO OT HAYUYCH W HNPAKTHKO-NIPUIIOKCH aCICKT, HO HIKOW JpYru CbBIIOCTABKU Ca

CaMOIIEJIHH, KaTO HAIPUMEP CHIIOCTABKATA C JIMYHUTE (IEPCOHAIIHU) 00€3ICUCHHSI.

B I'naBa YCTBBPTA, B ABC TOUYKH Ca pa3rjClaHu T. HApP. OT aBTOpa G(I)GKTI/I Ha 3aJaTbKa
— 06JII/IFaIII/IOHeH N BCIICH. I/IHTepec MNpeaAcCTaBIABAT PA3CHKACHHUATA U U3BOJUTC OTHOCHO:
BB3MOXHOCTTA 3a HaMaJIIBAaHC HaA 3aJJaTbKa Mmopaau MpPEeKOMCPHOCT,; Bb3MOKXHOCTTA 3a OTKa3
OT JOroBOpa InpHu HE3HAYUTCIHOCT Ha HCU3IIBJIHCHUCTO, IIpaBHATA XaPAKTCPUCTHKA HA CTOII-
KaliapoTo, 3adaTbKaT B HOTpe6I/ITeHCKI/IT€ JAOroBOpU M Ap. Ha6moz[aBaT ce obaue M HIKOHU
HEOoIMpaBAaHN OTKIIOHCHUA OT (’pOKyca Ha M3CJICABAHCTO KaTo HaAIpUMEpP: OTHOCHO
JO0IMYCTUMOCTTA HAa MPEABAPUTECIICH JOr0OBOP 3a 3aJI0T; JOIMMYCTHUMOCTTA Ha Bb3MEC3CH 3a€M 3a

MOCTYXKBaHe; OTHOCHO ThJIKYBaHeTo Ha ui. 241 33/] npu 3aema (TpH CTpaHULH).

B I'maBa mera ca aHanM3upaHW NPOLECYAIHH BBIPOCH, MUMAIIM OTHOUIEHHUE KbM
3amarhka. OTHENeHO € BHUMaHue Ha MPOoOJIeMUTE, CBBP3aHH C JI0Ka3aTelICcTBeHaTa (yHKIIUS
Ha 3a7arTbka. Pa3BuUTH ca BBIPOCH 3a JIaBaHETO Ha 3a/J1aThK KaTo NMpHU3HAHME, MPOOIEMUTE,
CBBP3aHM C OTPAHMYCHUETO Ha CBUJETEICKUTE MokazaHu 1o wi. 164 I'TIK u uskmoueHusta
OT XWIOTE3UTE, MPEABUACHN B 3aKOHA, YCTAHOBEHW B MpaKTHUKaTa W JOKTpUHaTa. B Tasm
IJlaBa € pasriiefjaH TOo-MOoAPOOHO M BBIPOCHT 3a 3aJaThka MpH MyONWYHATA MPOJAH Ha
HEJBUKMM MMOT, Makap 4e TOM € CIIOMEHAT M KaTo MPUMEp 3a 3aKOHEH 3aJaThK U B T. 5 OT
['maBa BTOpa. M3sicHEHO €, 4ue TO3M 3aJaThK € IMPEeANoCcTaBKa 3a Pa3BUTUE Ha MPOIECYATHOTO
MPaBOOTHOIIEHUE MEXIY HaJjaBada W ChIACOHUS W3MBIHUTET W CIY)KH KaTO CPEICTBO 3a
yIOBIIETBOpsiBaHE Ha kpeautopute. [locnennara T. 7 € mocBeTeHa Ha Bb3MOXKHUTE UCKOBE 3a

BPBIIAHC HA JaZIcHATA B 3a/1aTbK BCIII.

JlucepranusaTa 3aBBpIIBA ChC 3aKIIOYCHHE. 3aKIIOYECHHETO HE € KOHCTPYHPaHO

MOAXOMSAIIO U HE € C OYaKBAaHOTO ChIbpKaHue. BMecTo ¢ Hero ga ce maae OTroBop Jajid ca
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H3IIBJIHCHU ITOCTABCHUTEC 3aJa4M U MOCTUTHATH 3AJIOKCHUTE LECIH, Ja C€ IMMOoCoYaT U OTKPOAT
MOCTUTHATUTC C H3CJICABAHCTO HAYYHH W HAYYHO-NIPHUJIOKHU PE3YJITAaTU U HAIPABCHUTC

npeiokenus de lege ferenda, To npencrapiisiBa 0030p Ha ChABPKAHUETO HA JIUCEPTAIUSITA.

3. Ouenlca Ha l'[yﬁ.]'II/IKaIII/II/ITe o Juceprauusara

Ot nucepranta Mu 0sixa IPEICTABCHU CICTHUTE TyOTMKAIIH:

1. Aunekcanapos, B. [IpaBoTo Ha 0TKa3 OoT 1OroBOpa Mpu JajfcH 3adaThK — TBProBCKO U

obnurannoHHo npaso, 2019, Ne 6, 40-52.

2. Aunexcanapos, B. Moxe a1 na ce HamaisiBa 3agaThbka TOPaJH MPEKOMEPHOCT? —

Twproscko u obaurarmoHHo npaso, 2019, Ne 9, 18-34.

3. Aunekcanapos, B. Moxe nu ga ce ympakHu MpaBOTO Ha OTKa3 OT JIOrOBopa Mpu

HE3HAYNTEIHOCT Ha U3ITBJIHEHUETO. — ThProBCKO U 00IMTanmoHHO mmpaso, 2019, Ne 12,

35-44.

4. AnexcanapoB, B. Pasmumciu Bbpxy BemHus edexkT Ha 3amaTbka — gramada.org.
http://gramada.org/%d0%hb2%d0%hb5%d1%89%d0%hbd%d0%h8%d1%8f-
%d0%b5%d1%84%d0%b5%d0%ba%d1%82-%d0%bd%d0%b0-
%d0%b7%d0%b0%d0%b4%d0%b0%d1%82%d1%8a%d0%ba%d0%b0/ ISSN: 2682-

9703; kakto u B Chauticku BecTHUK, 2014, Ne 1 , 36-63.

[IspBUTE TpH OT NyONMKAIMUTE Cca B aBTOPUTETHO HepedepHpaHO HOPUTUIECKO
CIIMCaHWE C HAyYHO pEIICH3WpaHe. TemMaThKaTa UM € CBBbp3aHa ¢ TeMmara Ha JMcepTaIrusTa.
[TocpeacTBOM HaINpaBeHUTE MYOJMKAIIMHA YacT OT IMOCTUTHATUTE C M3CJICIBAHETO PE3yITaTH

Ca pa3npoOCTPaHCHU U HAITPABCHU JOCTOAHUC Ha HAyYHATa 06H_IHOCT.

C Te3u HY6J'II/IK3.I_II/II/I AUCCPTAHTHT IMOKPpHUBA HU3HUCKBAHUTC OT 3dKOHA MHWHHUMAIHU
HAYKOMCTPUYHH IIOKA34aTCIN 34 HpI/II[O6I/IBaHe Ha 06pa30BaTeJ1HaTa W HaydHaTa CTCIICH

,»JJOKTOp* B 06mact 3. ConnaiaHu, CTONAHCKU U IPaBHU HayKH, HarpasieHue 3.6 [Ipaso.

I[I/IcepTaHT’bT HMa U MHOKCCTBO ApPYTru HY6JII/IK3LII/II/I B 00JIacTTa HA YAaCTHOTO ImpaBo U

Ha rpaXXJaHCKus IMPoNeEC, OT KOETO € BUACH TpaﬁHHSIT MY UHTCPEC KbM HAYYHU HU3CIICABAHUA.

4. OneHKa HA OJIyYEeHUTEe HAYYHHM M HAYYHO-TIPUJIOKHH Pe3yJITATH U PUHOCH


http://gramada.org/%d0%b2%d0%b5%d1%89%d0%bd%d0%b8%d1%8f-%d0%b5%d1%84%d0%b5%d0%ba%d1%82-%d0%bd%d0%b0-%d0%b7%d0%b0%d0%b4%d0%b0%d1%82%d1%8a%d0%ba%d0%b0/
http://gramada.org/%d0%b2%d0%b5%d1%89%d0%bd%d0%b8%d1%8f-%d0%b5%d1%84%d0%b5%d0%ba%d1%82-%d0%bd%d0%b0-%d0%b7%d0%b0%d0%b4%d0%b0%d1%82%d1%8a%d0%ba%d0%b0/
http://gramada.org/%d0%b2%d0%b5%d1%89%d0%bd%d0%b8%d1%8f-%d0%b5%d1%84%d0%b5%d0%ba%d1%82-%d0%bd%d0%b0-%d0%b7%d0%b0%d0%b4%d0%b0%d1%82%d1%8a%d0%ba%d0%b0/

HO rojsiMa CTCIICH AUCCPTAHTHT € HM3NBJIHUII IMOCTABCHUTC 3aJadd W € IIOCTHUIHAI
3AJIOKCHUTE 1CIIN. I[HCCpTaHT’bT YMCIIO € TMPUITOXKWIT H3CICAOBATCICKUTEC MCTOAH, KaTO
MMPaBHO-AOIrMAaTUYHUSA, HUCTOPHUYCCKUA, CPABHUTCIIHOIIPABHUA, KAKTO U IpaBujIaTa 3a
TBJIKYBAHC — TCJIICOJIOTMYHO, JIOTHYECKO, CUCTEMATHYECKO U AP. KpI/ITI/I‘lHO € aHajlu3rupaHa

C"b,[[e6HaTa IIpaKTHUKa 110 MPHUJIOXKCHUCTO Ha U3CJIICABAHNA HHCTUTYT.

[[o6paTa TECOpPETUYHA IIOATOTOBKA, YMCJIOTO HM3IIOJ3BAHC HAa HAYYHUTE MCTOAU U
mpaBujia 3a TBJIKYBAHC, IMMO3HABAHCTO MW aHAJIM3a Ha C’bIIe6HaTa IIpakKTUKa ca OOBCIU 0
MMOCTUTI'aHCTO Ha PE3YyJITaTh, KOUTO MMAT MPUHOCCH XAPAKTCP 3a IMPpaBHATA HAyYKa U BaKHO

IMPAKTUYCCKO IIPUIIOKCHHUE. Morart Ja C€ OTKPOAT CICAHUTE MMO-BaAXXHU IIPUHOCHU MOMCHTHU:

1. ]_[HJ'IOCTHOTO CUCTECMATUYHO HU3CJICABAHC HaA MOHOl"pa(bI/I‘lHO HHWBO Ha 3aJaTbKa B

CHBPEMEHHOTO OBJIrapcKo MpaBo;

2. HaHpaBCHI/IH CPAaBHHUTCIIHOIIPABCH aHAJIM3 Ha 3aJlaThbKa BHB Q)pCHCKOTO, HEMCKOTO,

HTAIIMAHCKOTO, €CTOHCKOTO U PYCKOTO IIPaBO,

3. HOHYCKaHCTO, qc C’bO6p33HO YroBOpPEHOTO, 34 €AHATa CTpaHa YroBOpKaTa MOXKE

Ja uMa e(beKTa Ha 3a1aThK, a 3a Apyrara — Ha OTMCTHHHA,

4, Te3aTa, 4c IIPH BUCALIA HeﬂeﬁCTBHTeHHOCT Ha CcAfJIKara, 1aBaHCTO Ha 3aJaTbhK OT
Jqune ¢ nNpeacCTaBUTCIIHA BJIACT, IMPU CB3HAHUCTO, Y€ TJIaBHATA CACJIKa € CKIIOYCHA 0e3

Npe/CTaBUTENIHA BIIACT, CJICABA J]a C€ TPETHpa KaTo MOTBbpKIaBaHe Ha caenkara (c. 95-96);
5. AHanMM3bT Ha 3aKOHHUS 33J1aThK U HAKOU OT IPOSBHUTE MY (POPMH;

6. IIpemnoxkeHuTe U aHATM3UPAHU KPUTEPHUH 32 HaMalsBaHe Ha 3aJarbka (c. 224 u

cl.)

7. AHanu3bT Ha BB3MOXKHOCTTA 3a OTKa3 OT JOroBopa (IpU AajaeH 3aJaTbkK), ako

HCU3IIBJIHCHHUCTO € HC3HAYNUTCIIHO,

8. OnurteT 3a IMpaBHA XapaKTCpUCTHKA Ha ,,CTOH-KaHaPOTO“ U OTXBBPJIAHCTO Ha

Te3ara 3a 3aJoronoA00Hus My xapakrtep (c. 239 u ci.);

9. BmwxkaaHeTo, 4e B3eMaHETO 3a JIBOWHHUS pa3Mep Ha 3aJaTbka, MPHU YIPaKHEHO
MpaBO Ha OTKa3, Ce MoracsiBa ¢ 3-roAMIIHATa AaBHOCT cbriacHo wi. 111, 6. ,,6“ 331, koeTo

ce OTKJIOHSIBA OT Pa3NpOCTPAHEHOTO BIK/IaHe, Ye TaBHOCTTA € S-roaumHa (c. 252 u ci.);



10. Ipennoxenueto de lege ferenda na 6bae ch3manena an. 4 Ha wi. 93 (MOrpenIHO
u3nucan karo wi. 92) 33/1, ¢ xosTo 1a Obe MpeIBUICHO, Ye aJieHaTa KaTo 3a/1aThK MapuyHa
CyMa ce IMpUXBallla MpU U3ITbIHEHNE HA 33JbJDKEHUETO, OCBEH aKO CTPAHUTE HE Ca YTOBOPHIU
Jpyro, a KoraTto NpecTalluuTe He ca €JHOPOAHH, JAJEHOTO KaTo 3aJaThK Ja MOAJESKU Ha

BpbILAHE B HATYPA;

11. CrobpakeHHsATa 32 HEBB3MOXKHOCTTA Jla C€ J1aJie¢ B 3aJaThK HEJIBMKHM HMOT,

BKJIFOUHTEIIHO ¥ ChOOPAKEHUSTA OTHOCHO HOTApPUAITHOTO 0OPMSIHE U BITUCBAHE.

5. Ouenka Ha aBTOpedepara

HucepranTsT € mpenactaBuil aBTopedepar ot 35 cTpaHUIM, B KOMTO ca MOCOYEHU
[EJIUTE Ha U3CIEABAHETO, U3MOI3BAHUTE METOH, TOCTUTHATUTE IPUHOCU B JTUCEPTAUOHHUS
Tpyd. B aBTopedepara BSIpHO € OTpa3eHO CHABPKAHMETO HAa AUCEPTALMATa B CHUHTE3UpaH

BuJI. [locouenu ca u myOauKaMuTe Mo TeMara.

6. KpuTnuHu 0ejIe;KKH, MPENOPbKH U BHIIPOCH

Bbopekn poctoilHCTBaTa Ha JAMCEpTaUMATa, KbM HES MOraT Jia C€ HamlpaBAT M
KPUTHYHU OCJIeKKH U MPEnopbKH. YacT OT TAX ca MOCOYCHHU B M3JI0KEHOTO IMo-Tope. Morat

Ja ObJIaT OTIPABEHM U APYTH, KaTO HapuMmep:

YecTo mbTH aBTOPBT U3MAJA B HEHY)KHU M CPAaBHUTEIHO MPOCTPAHHU OTKJIOHEHHUS OT
temaTa. KaTo umoctpanus — pasriexjaHe Ha J0IyCTUMOCTTa Ha MpeIBapUTENIEeH JI0TOBOP 3a
3asor (c. 202); mpoCTpaHHOTO Pa3ChKJIECHUE OT 3 CTPAHUIM IO BBHIPOCA KakK CJeaBa Jla ce
TBIKYBa Wi. 241 33]1 npu 3aema; pasriekaHe Ha JOINYCTHUMOCTTAa Ha BB3ME3JEH 3acM 3a
nociayxBaHe. Hemoaxonamo € M3HACAHETO Ha MPOCTPAHHM Pa3ChKICHUS B OEIEKKU IMOJ
JIMHMS, KaKTO KOraTo TOBa 3acAra Ba)KeH BBIIPOC OT H3CIeABaHaTa MpoOJieMaTHKa, Taka U

KOraTo €€ OTKJIOHABA HCHYXHO OT HEA.

B nucepranusra ce cpemaT Chllo HETOYHU U HeoOOoCcHOBaHU Te3u. Hampumep, Ha c.
86 TBBPAECHUETO, Y€ C MEHMTEIHHUIaTa ce IUlamia Karo ¢ napu. HekopekTHo B ciyyas € u
nmo3oBaBaHeTo Ha mpod. ['ep/HKUKOB, KOWTO MMa MOAOOHA Te3a, HO CaMO OTHOCHO YeKa.
Herouno u HE0OOCHOBAaHO € U TBBPACHHUETO, Y€ 33AATHKBT JOKA3BAI U3MBIHEHHETO, KaTO H
Yye CIY>KWJI 3a JI0Ka3aTelICTBO Ha MpeTbpreHuTe Bpeau. Cpemar ce u NpoTUBOPEUUBHU TE3H,
KaToO HE CTaBa ChBCEM sICHA MO3MIMATa Ha aBTopa. Hampumep, Ha c. 154 ce kas3Ba, ue

3aJaTbKBT HE € 06€3HC‘ICHI/IC, a Ha C. 156, 4 Ta3u (I)YHKI_II/ISI MYy € UMAHCHTHO ITPpUCHILA.



KbM mucepranusta MoraT Ja ce OTHPaBAT U JPYrd OCJICKKH, HO T€ HE ca OT TaKOBa
€CTeCTBO, Y€ Ja KOMIIPOMETHpPAT Hay4yHaTa CTOMHOCT Ha W3CIIEBAHETO U Ja 3ajauyar

MOCTUTHATHUTC HAYYHU U HAYYHO-IIPHUJIOKHU ITPUHOCH.

7. 3akJ/loueHue U KpailHA OLlEeHKA

[IpeacraBenuar aucepTaliioOHEeH TpyA OTroBaps Ha u3uckBanusaTra Ha 3PACPB u nHa
[ITI3PACPB, kato chabpka HAyYHHM W HAYYHO-TIPUJIOKHU PE3YyJATaTH, MpPEACTaBiIsBaIIU

OPUT'MHAJICH ITPUHOC HAa KaHAWAA4aTa B HAyKaTa.

Kpaiinata Mu onenka 3a qucepraiiuoHHus Tpya Ha Bacun BanenTuHoB AnekcaHapoB

Ha TeMa: ,,3a1aTeKbT Mo Obarapckoro dactHo npaso” ¢ IIOJOKNUTEJIHA.

[locturnature pe3yaTaTd OT HAYYHOTO H3CII€BAHE MM JaBaT OCHOBaHHME Ja
Ipe/UIoKa Ha yBa)Ka€MOTO HAy4yHO Kypu Ha Bacun BanentunHoB AnekcanapoB na Obne

MPUCHICHA 00pa3oBaTEIHATA U HAYYHA CTEIIEH ,,JIOKTOP 10 MPpaBo’.

09.03.2020 1. 10031010 (o HO

rp. Codust /mont. n-p 3axapu TopmanoB/



UNIVERSITY OF NATIONAL AND WORLD ECONOMY

REVIEW

by: Assoc. Prof. Zahari Emilov Tormanov, PhD, University of National and World

Economy, specialty Civil and Family Law, professional field 3.6. " Civil and Family Law "

Subject: Dissertation thesis for the award of educational and scientific degree "PhD" in

the scientific specialty "Civil and Family Law" at UNWE.

Ground for submission of the review: participation in the composition of the scientific
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Author of the dissertation: Vassil Valentinov Alexandrov

Thesis topic: "The earnest on Bulgarian private law"

1. Information about doctoral student
The doctoral student has been trained under the doctoral program CIVIL AND

FAMILY LAW of independent preparation at the Department of Private Law at the Faculty of
Law of UNWE. He was enrolled with Order No. 130 of 28.01.2019 of the Rector of UNWE.
The training and activities under the individual plan were carried out for the period
28.01.2019 to 07.01.2020, and with a decision of the Department council and the Faculty
Council of the Law Faculty of the University of National and World Economy, was granted
the right of defense.

The doctoral student Vasil Valentinov Alexandrov studied and graduated with a
degree in Law from Sofia University ,,St. Kliment Ohridski” in the period 2008 - 2013. In
2014 he successfully passed the examination for junior lawyers. From July 2016 to April
2018 he was a junior judge at the Sofia City Court. In 2018 he was appointed as a judge in the
Sofia District Court, which position he performs currently.

In the period 01.2014 to 10.2017 he was an assistant of Roman private law at Sofia
University ,,St. Kliment Ohridski“. He has successfully completed a course in Mediatorial
legal capacity and has been Vice-Chairman of the Center for Agreements and Mediation at
the SDC and the SCC.
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The doctoral student has fulfilled the plan laid down in his individual plan, passed the
scheduled exams and was dismissed with the right of defense.

In connection with the preparation of this review, the following doctoral students were
provided with me: dissertation, abstract, autobiography, publications on the topic of the
dissertation. In addition to his dissertation, the doctoral student also has four publications on
the topic, three of which are in the journal Commercial and Bond Law and one in the
Gramada website.

From the analysis of the presented | give the following review:

2. General characteristics of the dissertation thesis
The thesis deals with the problem of the earnest. The earnest is a classic law institute

with roots in antiquity. Nevertheless, to this day it has its practical application. The
clarification of its nature and peculiarities, as well as the analysis of some of its new
manifestations, are also useful for contemporary legal theory and law. In this sense, a
comprehensive and systematic study of the institute of the earnest is relevant and useful. Its
relevance is also predetermined by the fact that a comprehensive and systematic examination
of the deposit, in view of the current legal framework and current case law, has not been made
in the last 80 years.

The main tasks assigned to the research (incorrectly stated in the introduction as the
subject of the research) are:

- clarifying the nature of the earnest;

- analysis of the features of the legal earnest;

- study of the functions of the earnest;

- clarification of some procedural problems related to the earnest.

The tasks set are in view of achieving the set goals, namely: tracing the historical
development of the institute; clarifying the nature of the earnest as a transaction, as well as
comparing and distinguishing it from similar legal institutions; revealing the functions and
effects of the earnest; consideration of various procedural problems that are relevant to the
protection of the subjective substantive rights arising from the earnest as a transaction or
where it is provided for by law.

The goals and tasks stated by the dissertation author in the introduction and in the
abstract are correctly defined and meet the needs of legal science and legal practice. The study
focuses on current legislation, widespread contractual practice and case law.

In his research the author correctly referred to the available and accessible Bulgarian

and foreign legal literature. The titles cited indicate the author's knowledge of the

11



achievements of the Bulgarian legal science in the issues studied. Sources in English,
German, French, Italian and Russian have also been used.

The study also analyzed the large scale of case-law of the Supreme Court of Cassation,
as well as the lower standing courts. Case law research is particularly useful in view of the
practical applicability of the dissertation.

As a volume and structurally, the dissertation fulfills the requirements in The
development of academic staff act and Rules for implementation of The development of
academic staff act, and the accepted regarding this kind of scientific development. The
dissertation thesis submitted has a volume of 387 pages, including content and bibliography.

441 footnotes were made. The bibliography includes over 150 titles in Bulgarian,
English, German, French, Italian and Russian.

Structurally, the dissertation consists of: content; introduction; a five-chapter
exposition; conclusion and bibliography.

Chapter one is entitled "Historical and comparative law analysis". It looks at the
historical evolution of the figure of the earnest. Particular attention was paid to its
development in Roman law, indicating its manifestation in different periods. Numerous
sources have been cited. Although the analysis is spacious - nearly 20 pages, it should be
noted that there are unnecessary deviations, extensive citation of texts and the presentation of
biographical notes for Roman scholars, at the expense of an in-depth analysis and comparison
with modern authorizations.

This chapter also provides a comparative legal analysis of the earnest in French,
German, Italian, Estonian and Russian law. The figures in Italian law are similarly discussed
in more detail. The draft of the Swiss Bond Code was also considered in this aspect.
Comparative research has made it possible to notice and outline the current trends in the
development of the institute, as well as to draw comparative arguments in its interpretation
and application.

The historical background of the figure of the earnest in Bulgarian law is briefly
discussed. It is noteworthy, however, that in the dedicated item 3 of Chapter One, instead of
carrying out a more detailed and qualitative analysis of the system in the repealed OLA
(canceled), more attention is paid to contracts that do not use or use an earnest. Although the
clarification in the notes of what is giotorica, glavyanie, sprejivaci, tlacka etc., is undoubtedly
curious, it loses its focus in the study without leading to any legal argument regarding the
object of the study.

Chapter two of the thesis analyzes the nature of the earnest. The author aims to clarify

this legal figure by outlining its legal characteristics and consequences. An attempt has been
12



made to define the earnest - "An earnest is a transaction whereby one person who give a down
payment, gives to another person who take a down payment, item or amount of money
through which the parties confirm that they have concluded a transaction of a certain kind or
are have undertaken to enter into such agreement by agreeing the thing or the sum received by
the debtor, to secure the obligations of the creditor, the given earnest will also compensate the
damage suffered by the debtor in the event of default of the creditor, and on the other hand,
the debtor accepts a default obligation to return the deposit in double amount to the creditor,
unless otherwise agreed ... ". The difficulty of defining all the characteristics of a legal
phenomenon is understandable. Certainly this definition suffers from such a disadvantage.
The author's categorical use of the term ‘caparo’ as a synonym for earnest is also perplexing,
as well as the name of the parties 'contributor and receiver'. The legal term is a deposit and
should be used. The author himself points out, elsewhere, that the "caparo"” agreed between
the parties may deviate from a positive legal understanding of the earnest and that the parties'
will is in fact of the right of withdraw from a contract. Likewise, the parties to the legal
relationship may be called the originator and the recipient, although the benefit would be
prejudiced at the expense of legal precision.

In item 2, thesis examines the objects that are fit to be given as an earnest — items,
receivables and money, with more attention being paid to the types of items that can be given
as a deposit. Item 3 describes the deposit as a transaction, including with a view to the usual
classification of transactions. In item 4, the statement regarding the analysis of the right of
withdrawal is separated. The essence, the exercise and the legal effect of the potestative right
of withdrawal were examined and the thesis was argued that this was a right other the
possibility of termination of a contract. In point 5, attention is paid to the legal earnest and
some of its manifestations. The analysis of the legal earnest is useful insofar as it is not given
particular attention in the legal doctrine. Section 6 discusses the function of the deposit.

The next Chapter Three is entitled "Delimitation the earnest from similar legal
figures". It is arguable, from a systematic and meaningful point of view, that it is a separate
chapter. Separating a legal figure from similar legal figures is a way of clarifying its nature,
and in that sense the presentation in Chapter Three may well be justified in the preceding
chapter.

Comparison of the deposit with the penalty clause, right of withdraw and the pledge is
undoubtedly important from a scientific and practically applied point of view, but some other
comparisons are intrinsic, such as the comparison with personal securities.

In Chapter Four, the two points discuss the so-called effects of the earnest - bonded

(obligational) and real. Of interest are the reflections and conclusions regarding: the
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possibility of reducing the earnest due to excess; the possibility of cancellation of the contract
in case of insignificance of the default; the legal characteristics of the stop-earnest; earnest in
consumer contracts and more. However, there are also some unjustified deviations from the
focus of the study, such as: on the admissibility of a preliminary agreement; the eligibility of a
loan for service; on the interpretation of Art. 241 OLA on loan (in three pages).

Chapter five analyzes procedural issues relevant to the earnest. Attention is paid to the
problems related to the probative function of the earnest. Questions have been developed on
the granting of an earnest in recognition, the problems related to the restriction of the
witnesses shown under Art. 164 of the Code of Civil Procedure and exceptions to the
hypotheses provided by law, established in practice and doctrine. This chapter also discusses
in more detail the issue of the earnest in the public sale of real estate, although it is also
mentioned as an example of a legal earnest and in item 5 of Chapter Two. It has been clarified
that this deposit is a prerequisite for developing a procedural legal relationship between the
bidder and the bailiff and serves as a means of satisfying the creditors. The last item 7 deals
with possible claims for the return of the item deposited in the earnest.

The thesis ends with conclusion. The conclusion was not constructed properly and did
not have the expected content. Instead of answering whether the tasks have been fulfilled and
the set goals have been achieved, and the scientific and applied results achieved by the
research and the proposals made by the de lege ferenda have been identified and highlighted,

it is an overview of the content of the dissertation.

3. Evaluation of publications related to the thesis
The following publications were presented to me by the doctoral student:

- “Right of withdrawal from a contract at a given earnest” - Commercial and
Obligation Law, 2019, No. 6, 40-52;

- “Can the earnest be reduced due to excess?” - Commercial and Obligation law, 2019,
No 9, 18-34;

- "Can the right of withdrawal of the earnest be exercised in case of insignificance of
performance?" - Commercial and Obligation law, 2019, No 12, 35-44.

- "Reflects on the Real Effect of the earnest” — gramada.org. ISSN 2682-9703,
http://gramada.org/%d0%b2%d0%b5%d1%89%d0%bd%d0%hb8%d1%8f-
%d0%b5%d1%84%d0%b5%d0%ba%d1%82-%d0%bd%d0%b0-
%d0%b7%d0%b0%d0%b4%d0%b0%d1%82%d1%8a%d0%ba%d0%b0/. And also Judicial
Journal, 2014, Ne 1, 36-63.

The first three publications are in an authoritative non-refereed peer-reviewed law
journal. Their topic is related to the topic of the dissertation. Through the publications, some
of the results achieved through the study were disseminated and made available to the
scientific community.
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With these publications, the dissertation covers the required minimum science-specific
indicators for obtaining a PhD in area 3. Social, Business and Legal Sciences, section 3.6
Law.

The Dissertation also has numerous other publications in the field of private law and
the civil process, which show his lasting interest in scientific research.

4. Evaluation of the scientific and applied results obtained

To a large extent, the doctoral studnet has fulfilled its tasks and achieved the set goals.
The doctoral student has skillfully applied different research methods, such as legal,
dogmatic, historical, comparative, as well as the rules of interpretation - teleological, logical,
systematic, etc. The case-law on the application of the research institute has been critically
analyzed.

Good theoretical background, skillful use of scientific methods and rules for the
interpretation, knowledge and analysis of case law have led to results that have a positive
impact on legal science and important practical application. The following major contributing
points can be highlighted:

1. A comprehensive systematic study of the monographic level of the earnest in
contemporary Bulgarian law;

2. Comparative legal analysis of the earnest in French, German, Italian, Estonian and
Russian law;

3. Assuming that, as agreed, one arrangement may have the effect of an earnest and,
on the other, of a mark (right of withdraw);

4. The thesis that in the case of a pending invalidity of the transaction, the granting of
an earnest by a person with representative power, in the knowledge that the main transaction
was concluded without representative power, should be treated as confirmation of the
transaction (pp. 95-96);

5. The analysis of the legal earnest and some of its manifestations;

6. The proposed and analyzed criteria for reducing the earnest (p. 224 et seq.)

7. The analysis of the possibility of termination of the contract (at a given earnest), if
the default is insignificant;

8. Attempts at legal characterization of the ,,stop-earnest and rejection of its pledge
thesis (p. 239 et seq.);

9. The view that the claim for the double amount of the earnest, when exercising the
right of withdrawal, shall be extinguished with the 3-year limitation period under Art. 111, b.
"B" of the OLA, which deviates from the widespread view that the statute of limitations is 5

years (p. 252 et seq.);
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10. The proposal to create a de lege ferenda § 4 of Art. 93 (incorrectly spelled as Art.
92) of the OLA, which stipulates that the amount given as an earnest shall be deducted in the
performance of the obligation, unless the parties have agreed otherwise, and when the
remuneration is not uniform, the given as an earnest return in kind;

11. Consideration of the impossibility of putting in real estate earnest, including

considerations regarding notary registration and entry.

5. Evaluation of the abstract

The dissertation author presented a 35 page abstract, which outlines the goals of the
research, the methods used, the contributions made in the dissertation. The abstract of the
thesis accurately reflects the content of the dissertation in a synthesized form. The

publications on the topic are also listed.

6. Critical notes, recommendations and questions

Despite the merits of the thesis, critical notes and recommendations can be made to it.
Some of them are listed above. Others may be sent, such as:

Often the author comes across unnecessary and relatively wide deviations from the
topic. As an illustration - consideration of the admissibility of a preliminary agreement (p.
202); the 3-page wide-ranging reflection on how to interpret Art. 241 OLA on loan;
consideration of the eligibility of a loan for service. It is inappropriate to make spacious
reflections in footnotes, both when it concerns an important questions in the issues being

examined and when it is unnecessarily diverted.

The dissertation also contains inaccurate and unfounded ones. For example, on page
86, the statement that the bill of exchange is paid as money. It is also incorrect to refer to Prof.
Gerdzhikov, who has a similar thesis, but only about the check. Also inaccurate and
unfounded is the claim that the earnest was proof of fulfillment and that it served to prove the
damage suffered. There are also contradictory ones, and the position of the author is not quite
clear. For example, on page 154 it is said that the earnest is not a security, but on page 156

that this function is inherently inherent.
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Other notes may be made to the dissertation, but they are not of such a nature as to
compromise the scientific value of the research and to erase the scientific and applied

contributions made.

7. Conclusion
The dissertation submitted meets the requirements of the DASRBA and the
AIDASRBA, contains scientific and scientific-applied results, which represent the original

contribution of the candidate to the science.

My final assessment of the thesis of Vasil Valentinov Alexandrov on the topic: ,, The

earnest on Bulgarian private law* is POSITIVE.

The results of the scientific research give me reason to suggest that the distinguished
scientific jury of Vasil Valentinov Alexandrov be awarded the educational and scientific
degree of ,,PhD*.
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