PEIMEH3UA

Ot:  /JI-p Kpacumup Hukonoe Mumes, ooyenm 6 FOpuouueckus gpaxyimem Ha
11V " aucuii Xunenoapcku™

OTHOCHO:  JUCEPTALMOHEH TPy 3a MPUCHKJaHe Ha 00pa3oBaTesiHa U Hay4YHa
CTEIEH ,, A0KTOP* 1o Hayuna cneyuannocm Ilpaso 8 YHCC.

OcHosanue 3a npe()cmaeime Ha peyen3uama: yd1aCTucC B CbCTaBa Ha HAYYHOTO

KypHu TIO 3allTa HA JUCEPTAllMOHHMS TpyHd CbriaacHo 3amoBen Ne
98/20.01.2020 r. na Pextopa nHa YHCC.

ABTOp Ha IucepTalMOHHUSA Tpyd: Bacun BanenTnHOB AnekcanapoB
Tema Ha nucepTallMOHHUSA TPYA: 3a4aTbKBT N0 0bJITapCKOTO YaCTHO NPABO
1. Undopmanus 3a q1ucepTanTa

Bacun Anexcanapos e poaen npe3 1989 r. B rp. Codus. IIpe3 2013 r. e
3aBppmina  FOpuanueckusi ¢dakynrer Ha Coduiickusi yHuepcuter ~CB.
Knument Oxpuncku”, cnenuansoct [IpaBo. B momenTa e cbausa B Coduiickus
paiioneH cba. Ot 2014 no 2017 r. e XOHOpYBaH acUCTEHT MO PUMCKO 4acTHO
npaBo B IOpumnueckus ¢akynrer Ha CY ”Cs. Knument Oxpuncku”. Ot 2016
10 2018 r. e muaamm cbaust B CoPuCKus TpajicKu ChI.

JlucepTaHThT ce € 00ydaBal 1o TOKTOpcKa mporpama kbM FOpuanueckus
dakynrer Ha YHCC, karenpa YacTHOnpaBHU HAyKH, [0 Hay4YHa CIEIIUATHOCT
] PAKIAHCKO W ceMeWHO mpaBo’. OOYyYEHHETO € OCBIIECTBEHO CBhITIACHO
3amoBen Ha pekTopa Ha YHCC Nel30/28.01.2019 r. B camocrosiTenHa dopma ¢

HAY4€H PBKOBOIUTEN JOU. 1-p Mupocnas JIluMuTpoB.

2. O0ma xapaKkTepucTHKA HA MPeACTABEHMS JUCEPTAIIMOHEH TPY/



JlucepTanMOHHUAT TPYJ C€ ChCTOM OT TIET TJIaBH, YBOJ U 3aKIIIOUCHHE, C
06111 06em 387 c. ( BKII. chabpkaHue U oudsmorpadus).

Temara e akTyajHa KaKTO B TEOPETHYCH, TaKa M B MPAKTUICCKH ACIICKT.
N3cnenBan € KiIacMYeCKW WHCTUTYT Ha OOJUTAIIMOHHOTO TMpaBo (3aJaTbhKa
/kamapoTo), KOWTO  4YeCTO HaMupa MPWIOKEHHEe B  IPAKTUKaTa.
OOCTOSATENCTBOTO, Y€ MPEIMET Ha TUCEPTAIUATA € HHCTUTYT, YUHTO KOPECHH ca
B JIPEBHOCTTAa HE HAKbpHSABA aKTyaTHOCTTa Ha wu30paHata tema. OT emHa
CTpaHa M3CIEABAHETO Ha KJIACMYECKH MHCTUTYT HA YaCTHOTO IMPABO BUHATHU €
aKTyaJlHO, JIOKOJKOTO HE Kacae IpaBHA ypemda ¢ MPEeXOJCH XapakTep, a OT
Jpyra — JlaBa Bb3MOXXHOCT Jla C€ MPOCJIEAN U MPOYYU HErOBOTO Pa3BUTHE BbHB
BpEMETO.

[lenute, KOUTO T-H AJIEKCAHJIPOB CHU TOCTaBs, CHILO CIOCOOCTBAT 3a
aKTyaJTHOCTTa Ha JUCEPTAlMOHHOTO chunMHeHue. Cpen TAX ca IMO-MajKo
MPOYYCHU BBIIPOCH KaTO M3SCHSBAHETO HA 3aJaThKa, KOraTo JaBaHETO MY €
NPENBUICHO B MpaBHA HOpPMA, Pa3TiekKIaHETO Ha MPOOJIEeMHU, Bb3HUKHAIU B
JIOTOBOpHATa TpakTuka ((urypara Ha T.Hap CTOM-Kamapo), MmpoodjiieMu Ha
TBJIKYBAaHETO Ha CIIOPa3yMEHHUETO 3a 33JIaThK, M3CICABAHETO Ha BEIIHUS €()EeKT
Ha 3a7aThKa, 33JJaTHKBT B MOTPEOUTEIICKUTE JIOTOBOPH, MPOIlECyaTHOIpaBHATA
npoOieMaTHKa Ha peaju3alusiTa Ha IpaBaTa Ha KpEIUTOpa IO JOTOBOP ChC
3a/laThYHa Kiay3a.

AKTyanHOCTTa Ha M30paHaTa Tema CjeaBa U OT OOCTOSITEIICTBOTO, Y€
MIOCJICTHOTO MOHOTpaWYHO HW3CIICJBaHEe B OBJTapcKaTa IMpaBHA JUTEpaTypa,

IMIOCBCTCHO HA 3aAdaTbKa, € OT IIPCAHN OCCMACCET T'OAMHHU.

3. OneHka Ha MOJyYeHUTe HAYYHU U HAYYHO-TIPUJI0KHM Pe3yJITaTH



ABTOPBT € MPEACTAaBUJ OPUTHHAICH TPYyH, B KOWTO WHCTUTYTHT Ha
3a/1aThKa € U3CJIe/IBaH 3abJI00UEHO.

Crnen xato B yBOJHATa 4acT Ha paboTaTa ca OMHMCAHM IEIUTE U METOIUTE
Ha W3CIEABAHETO, B MbpBaTa I[JlaBa € HaNpaBEeH OOCTOEH Tperyien Ha
UCTOPUYECKOTO Pa3BUTUE HAa HHCTUTYTa Ha 3a/laThbKa, OT KOWTO € BHUJECH
aUHATETHT HA AWCEPTAHTa KbM PHUMCKOTO YaCTHO MPaBO U HM3KIIOUYHTEITHO
100pOTO My IMO3HABAHE.

B cnenaimiara yact Ha mbpBara rijiaBa € HAaNpaBeH CPABHUTEIHOIPABEH
Mperjie]] Ha HOpMaTHBHATa ypeada, JOKTpMHATA M TMpaKTHKaTa B OTICITHU
HAIMOHAJIHU MPABHU CUCTEMHU OT KOHTMHEHTAIHUSI MPABEH KPbI. 3a Ta3u 4acT
OT M3CJICIBAHETO aBTOPHT C€ CIPSUT HA KAaKTO Ha YTBBPACHU KOAU(PUKAIINHA KaTO
dbpeHckaTa, HEMCKaTa W WTaJMaHCKaTa, Taka W Ha T0-HOBH YpeaOW KaTo
ecToHCKaTa U pyckaTa. He ca nmpomycHatu u u3tounuiy Ha SOft law ( [IpoexTsT
3a o0ma pehepeHTHA paMKa Ha yacTHOTO rpaBo B EBpoma - DCFR).

Bropara rmaBa € mocBeTeHa Ha CBHITHOCTTAa HA 3ajaThKa. 3a Ta3u Iel
JTUCEPTAHTHT U3CIICIBA XaPAKTEPUCTUKHUTE My KaTO CIENIKa, HETOBUTE (PYHKITUH
M OCHOBaHaTa My MOCJIEIUIla - TPaBOTO HAa OTKa3 OT CKIIOYEHUs A0roBop. B
JIOMBbJTHEHUE ca pa3TiieflaHu CIydauTe Ha 3a7aThK, KOWTO Ce JlaBa 1o CujiaTa Ha
HapoYHa MpaBHA HOpMa WJIM Ha JAaJCHO C€ MpHUJaBa 3HAYECHUE HA 3aJaThK (
T.Hap. 3aKOHEH 33]1aThK).

B Tperara rnmaBa ce mpaBu CpaBHEHHE W OTIPAaHMYCHUE HA 33JlaThKa OT
CXOJIHM TIpaBHU (PUTypu (HEYCTOMKa, OTMETHUHA, 3aJI0T/UIMOTEKA, Bh3paKEHUE
3a HEM3I'BJIHEH JIOTOBOD, MTPaBO Ha 3abpKaAHE).

YerBbpTTa IJ1aBa € MOCBETCHA HA JICHCTBHETO (MMPABHUTE MOCIICIUIN) Ha
3aaTbka. ABTOPBT TH pasriieka B JIBa acleKTa — OOJMTAIMOHCH W BEIICH

eeKT.



B merara TmaBa ca pasrienaHd pa3sHOOOpa3HU TPOIECYyATHONIPaBHU
BBIIPOCH, CBBP3aHU ChC KarmapoTo.

3amaunTe, KOUTO aBTOPHT CH TIOCTaBI B yBOAHATa 4YacT Ha
TUCEPTAIIMOHHUS TPy, Ca MPOCICAIBAaHE HA HMCTOPUYECKOTO Pa3BUTHE Ha
3a/laThbKa, M3SACHABAHE HA XapaKTEPUCTUKUTE MYy KaToO CJeiKa, HETOBUTE
byakiun w gaectBue (eeKTH), XWUIOTE3UTEC Ha 3aKOHEH 33JaThbK W
POLIECYATHONIPABHUTE BBIIPOCH, CBBP3aHU ChC 3a/laThbKa. Te3u 3aJauu MOXKe
Ja ce cuuTar 3a u3nbiHeHU. [IpoOremuTe Ha 3amarTbka ca pasriefaHu
KOMITETEHTHO, KaTO TE3UTE Ha aBTOpa ca 00CTOMHO apryMEHTHPaHHU.

Ot mpexncraBeHWs 3a 3amuTa JUCEPTAMOHEH TPYJ C€ BIDKAA, Ye
JTUCEPTAaHTBT CE € 3alo3Hal W € aHaJu3Wpaj 3HA4YMTENIeH o0eM ChaeOHa
IPaKTUKAa W MpaBHA JIMTEpaTypa. 3a M3CIEABAHETO TOW € wu3moi3Ban 153
Hay4YHU ChUMHEHMS (yueOHU KypcoBe, MOHOTpaduH, CTaTUH) Ha OBITAPCKH,
aQHTJIMICKH, (PPEHCKU, HEMCKHU, UTAIMAHCKU U PYCKU €3MK, U Oorata chacOHa
MPAKTUKA, BKIIOYUTEIHO HA UYKJACCTPAHHU ChIWIHIIA.

[IpeacTaBeHn W aHATU3WPAHU Ca M3PA3EHUTE JO MOMEHTA CTAHOBHWINA B
ObJIrapckaTa JOKTpUHA U chlieOHa npakTuka. Ha 6azaTta Ha mpoBeeHUs aHATIN3
aBTOPBHT OWJIO C€ MPHUCHEAUHSIBA KbM HSIKOE OT M3JIOKCHUTE BEUE BUKIAHMS,
YEeCTO ¢ JOIBIHUTEIHM JTOBOAM, OWUJIO M3yIara CBoe pa30oupaHe, B MOAKpENa Ha
KOETO MPUBEXK/IA MHOKECTBO apI'yMEHTH

OcBeH XapaKTepHUAT 3a MOpUAMYECKaTa HayKa IPaBHO-IOTMaTUYEH
METOJI, IMPOKO 3aCTBIICHW B AUCEPTAMOHHUS TPYJ Ca HCTOPHUYCCKHUAT U
CpPaBHUTETHONIPABHUAT METOAM Ha u3cieaBaHe. [IpaBu q1o0po BieuaTieHue, e
aBTOPBHT M3I0JI3Ba WCTOPUYECKUTE W CPABHUTCIHOINPABHU JaHHH, HE CaMo

OIIMCATCIIHO IIpU MNPCACTAaBAHC Ha HWHCTHTYTA4a Ha 3addaTbKa, HO W IIPpH

! Bix. HanpuMep aHanu3a Ha npobieMa 3a HaMalIsBaHE Ha 3a1aThKa Opagu npexomepHoct B rin. 1V, 1.4,



000CHOBaBaHE Ha TE3WTE CH NPHU PA3TICKIAHE HA JUCKYCHOHHHU mpoliaemu (
BXK. Harpumep c. 164, 252, 279).

OT nucepTalMOHHOTO M3CIEABAaHE CE€ BWXK/A, Y€ TUCEPTAHTHT BIAJEE U
YMEIO U3MOJI3Ba YTBBPJICHUTE B TMpaBHATa HayKa TBIKYBAaTCIIHU U
apryMEHTaTUBHU CIOCOOM  (QHAJOTHS, CUCTEMAaTHYECKO U  JIOTHYECKO
TBJIKyBaHe, aprymenTH a fortiori, a pari, a contrario u ap.- BX. Hampumep C.
215 u 236). MHoro 106po BreyaTieHUE MpaBu OOCTOATEICTBOTO, Y€ aBTOPHT
BUHAaru OOOCHOBaBa  ClIy4yauTe, B KOHUTO CMsiTa 3a  JIOIYCTUMO

MpaBoIpUJIaraHeTo MO aHanorus (BxK. Hanpumep c. 74 u c. 253).

4. OueHKa HA HAYYHUTE U HAYYHO-TIPUJI0KHHU MPHUHOCH

OCHOBHHUTE MOMEHTH OT JAUCEPTAIMOHHUS TPy, KOUTO Morar ja Obiaar
OTIPE/ICJICHH KaTO MPUHOCH Ha aBTOPa, ca CJICIHUTE:

4.1. HanpaBeH € MHOTO TTOApOOEH NCTOPUICCKH aHAIM3 Ha IMPOU3X0/a Ha

3aJIaThKa.

4.2. Pa3BuTa M 3alIUTEHA € Te3aTa, Y€ MPaBOTO HA OTKa3 OT JOTOBOP, IO

KOWTO € JaJieH 3aJaThK, € MOTECTaTUBHO IMPABO, KOETO € Pa3IUYHO OT

MPaBOTO Ja CE pa3BaJid IOTOBOPHT;

4.3 AHanu3bT Ha QYHKIMHUTE HA 33]1aTHKA;

4.4, Ananmm3bT Ha mpoOreMa 3a HaMalssBaHE Ha 3aJaTbka IIOPAJIH

IPEKOMEPHOCT;

4.5. 3sacHsIBaHETO Ha ITpaBHATA XapaKTEpUCTUKA Ha CTOI-KaIapoTo;

4.6. AHaNMM3BT Ha 3a/1aThKa B MPaBUIOTO Ha 4. 334 T3;

4.7. AHamu3bT Ha BBIpOCa Jadud 3aJaTbKbT MOXE Ja HMMa BEIIHO-

MPEXBBPIIUTENEH €(EKT;



4.8. Ilpemnoxenusta de lege ferenda (nmpm nmrmca Ha TPOTHUBHO
ChIVIAIIICHUE MJaJCHOTO MNpPH CKJIYBAaHE Ha JIOTOBOpa Jia Ce CMsATa 3a
3aJIaThK; JaJCHUAT 3aJaThbK Ja C€ MpHUXBalla NpPH HW3IBIHCHHE Ha
3abJDKCHUETO, OCBEH aKO CTPaHUTe HE Ca YrOBOPWIH JPYrO, HWIIH

IIPECTAIUUTE HE Ca €THOPOTHH)

5. OneHka Ha MyOJMKANMHUTE N0 AUCEPTALUATA

B aBTopedepara ca nmocouyeHu yeTupu nmyOauKanuu (CTaTHH) MO TeMarta
Ha JMCepTaluiTa:

Tpu oT TX ca myOIMKyBaHU B CIHCAHUE ,, | PTOBCKO U OOJUTallMOHHO
npaBo” (ISSN 1313-8133): [llpasomo na omkaz om 0oecosopa npu 0adeH
3a0amwk — B 0p. Ne 6 ot 2019 r.; Moowce au 0a ce namansasa 3aoamvka nopaou
npexomeprnocm?-B 0p. Ne 9 ot 2019 r.; Mooice 1 oa ce ynpasicuu npasomo Ha
omKaz om 002080pa Npu HEe3HAYUMEIHOCM HA usnwviHeHuemo — B 6p. Ne 12 ot
2019.

Enna cratus - Pasumuciu 6wvpxy eewnus egexm Ha 3aoamvka - €

nyOJIMKyBaHa B €JIEKTPOHHOTO m3manue I'pamama ( www.gramada.org, ISSN
2682-9703)

Bcuuku cratiu ca mo BBIPOCH, BKIIFOUEHH B AUCEPTAMOHHUA TPyA. Te
ca myOJMKyBaHW B TOMYJSIPHU CpeJl IOpUAMYEcKaTa OOIIHOCT MEPUOIUYHH U
€JICKTPOHHU W3aHUS.

C Te3n derupu MyOJMKAIMM Cca yIOBIETBOPEHM MHHHMAITHUTE
HAllMOHAJIHA W3UCKBaHUS Mo Wwi. 20, an. 2 U 3 oT 3akoHa 3a pa3BUTHUE HA
aKaJeMUyHus cbcTaB B PemyOnuka bwarapusi BbB Bph3Kka ¢ MPUIOKEHUE KBM

ui.la, an. 1 ot [IpaBunnuka 3a npmioxenue kbM 3PAC (o6mact 3, Tabmuma 1 u

2).


http://www.gramada.org/

6. Ouenka Ha aBTopedepara

ABTOpedepaThT KOPEKTHO OTpa3siBa ChAbPKAHUETO HA AUCEPTAIIMOHHUS

TPpYAd U IIPUHOCHUTC MOMCHTH B HCTO.

/. Kputu4Hu 0eJie:KKH, IPeNnoOPbKU U BbIIPOCH

KbM mpencTraBeHus: TUCEPTAMOHEH TPYA MOTaT Ja Ce€ OTIPaBST HAKOU
Oelle)KKM W Mpenopbku. Te HsAMAT 3a Led Ja OCIOpBaT 3allUTEHUTE OT
JUcepTaHTa Te3W, a Cca HAacOYeHM KbM HAuMHAa Ha MpPEJCTaBiHE WIU
000CHOBaBaHE HA HAIIPABEHUTE U3BO/IU.

7.1. ABTOpBT 3aliMTaBa Te3ara, 4e MPABOTO Ha OTKa3 OT JOrOBOP, IO
KONTO € JaJieH 3aJ1aThK, € CaMOCTOSITENIHO MpeoOpa3yBallo IpaBo, KOETO HE €
Pa3HOBUIHOCT Ha MPABOTO Ha pas3BaIHE MPHU JIBYCTPAHHUTE AOroBOopH. B
HEilHa MOJAKpera € U3JIOKWII pa3InyHu apryMeHTH. B mpoabikeHue Ha Te3aTta
CH JHMCEPTAaHTHT NOAABPXKA, 4e e(PeKThT Ha MPaBOTO HA OTKA3 HACTHIIBA
3aHampel, 3a pas3idKa OT MOCIEAUIMTE Ha pa3BaISIHETO, ThH KaTo MpHU
3aaThKa HiIMa pasnopenda, nmogooHa Ha wi. 88, an. 1 33/1. CtpyBa mu ce, 4e
BBB Bpb3Ka C TOBA € CJIEIBAJIO J]a C€ CIIPE U HA BBIPOCA KAKBH 3aKOHOJATEIHH
nenu (MHTEpeCH Ha CTPAaHWTE WM Ha TPETH JIMIA) HajaraT pa3iudHoO
OTHOIIIEHHE KbM MOCIEIUIUTE OT YIpaKHSBAHE HA MpaBa, KOUTO MOYUBAT Ha
CXOAHA JIOTHKa (/1a TPEeJOCTaBAT BBH3MOKHOCT Ha KPEAWTOpa Na MpeKpaTH
JOTOBOpHATa Bpb3Ka MOPa BAHOBHO HEM3IIbJIHEHUE HA UTHKHHUKA).

7.2. V3BecTHU BBIPOCHU MOCTaBSI CTPYKTYPUPAHETO HA HU3JIOXKEHUETO. B
aBTOpedepara aBTOPBHT € OTIEIHI MSCTO, 3a J1a 0OOCHOBE OTKJIOHEHHUETO OT
KJIACUYECKaTa CTPYKTypa Ha €QHO AMCEPTAlMOHHO H3ciieBaHe ( IMET TJIaBH C

YBOJI U 3aKJIIOYEHHE, BMECTO OOMYallHUTE TPU IJ1aBH, YBOJ, 3akitoueHue). [lo-



BKHO MH C€ CTPYBa OTKJIIOHEHUETO OT €UH YTBBHPJICH MOJEI Ha Pa3riIeKIaHe
HAa JOTOBOpPUTE B OOJMTIallMOHHOTO TPaBO, a HWMEHHO H3JIOKEHUETO
MOCJICZIOBATEIHO JIa C€ CIPEe Ha BBIPOCUTE 3a TOHATHETO M CHIMHOCTTA (
XapaKTEePUCTHKA, CPaBHCHHS, OTIPAaHUYEHUs), Ha OCOOCHOCTUTE Ha
CKJIFOUBAHETO U MPEKPATABAHETO HA U3CJIEIBAHOTO ChIJIAIIICHUE, U HA HETOBOTO
AeicTBre (MpaBHU Tocheaunn). Makap aa € 000coOM HapOYHH TJIaBH 3a
CBIIIHOCTTA W e(eKTUTe Ha 3a/JarTbKa, MPOOJEMU, KOUTO C€ OTHACHT KbM
TEMaTUYHOTO ChAbpPKAHUE Ha TE3W TJIaBH, ca pasIie/laHd Ha JAPYrd MecTa B
ChUMHECHHETO. Taka aBTOPHT MOAPOOHO W3CIIeBA €THA OT OCHOBHHTE
NOCJIETUIIM Ha 3aJarbka (IIPaBOTO Ha M3MpaBHATA CTpaHa Jia CE€ OTKAXEe OT
JIOTOBOPA) B YacTTa, TIOCBETEHA Ha CHITHOCTTA Ha 3a/laThka BB BTOpATa riaBa.
OTtaenHM CTpaHU Ha Ta3W MaTepusi o0aye ca pas3rieaHd U B YETBbpPTATa IJ1aBa,
o3aryiaBeHa ,,EdexTu Ha 3amaTpka’ (BB3MOXKHOCTTA Jla C€ YMPaKHU MPaBO Ha
OTKa3 TPH HE3HAYMTEIIHOCT HAa HEW3MIBJIIHCHHETO M IIOTacsiBAHETO MY IIO
naBHOCT) .

Camara 4eTBBpTa IJ1aBa, ChABpPXKA YacCT, oO3ariaBeHa ,,O0NHUrannoHeH
edext”. B Hest 0b6aue He € pas3riielaHo CUCTEMATUYHO JIEMCTBUETO Ha 33/1aThKa,
a pazHooOpa3Hu npoOsieMH (Bapupaillyd OT JOMYyCTUMOCTTAa Ha TpeIBapUTesieH
JOTOBOP 3@ 3aJaThK W CBHITHOCTTAa Ha CTOM-KamapoTo 10 3aJaThbka B
MOTPEOUTEIICKUTE JJOTOBOPH ), OOIIIOTO MEKIY KOUTO €, Y€ Pa3pelIeHUETO UM Ce
HaMHpa B HOPMUTE Ha 0OCKTUBHOTO OOJIUTAITMOHHO MPaBO.

CTpykTypaTa Ha U3JI0KEHUETO, TOCBETEHO Ha BBIIPOCA JaJIh TABAaHETO Ha
3a/1aThK MMa BEIIHO JIEHCTBHE, CHIIO HE MU C€ CTpyBa ChBCEM ynauHa. Makap
Ta3u 4acT Jia € HapeueHa ,,0eJIeKKH”’, OM MOTJIO aBTOPHT Ja MOCTaBU HSIKAKBa

HOMCpanusa WKW 3arjlaByuAa 3a I10-JICCHA OPUCHTALWA Ha YHUTATCIIA, ThU KaTo B

% Tlo chIyst HAYMH BHIPOCH HA MPABOTO HA OOE3METEHHE HA KPEAMTOPA TIPH YTOBOPEH 3a/aThK Ca PA3TIeIaHu
Ipu W3sICHsABaHe (YHKIMUTC HAa WHCTHTYTa BBB BTOpaTa IJiaBa, KakTO M B 4YeTBbpTara (mpoliemure 3a
KyMYyJIIpaHe Ha 3aJ]aThbK C HEYCTOMKa U HaMaJlsiBaHE Ha 33JaThK MOPaIy MPEKOMEPHOCT).



Hesl ca pasrieaHd JocTa pazHooOpa3Hu mpobiemu. ToBa OU MOMOTHANIO H 32
o-100p0 CTPYKTYpHpaHE HA HEroBaTa apryMEHTallUsl, KOSITO B HSKOU Cllydyau
MU ce CTpyBa He 10TaM yOeautenHa. Taka pasriexaaiiku BbIIPOca 3a BEIIHOTO
JENCTBYE, NUCEPTAHTHT B KpallHa CMETKa CTHTa J0 U3BOJ, Y€ 33aJaTHKBT CaMO
0 M3KJIIOYEHHE MMa To3u e(deKT (MpU AaJleHU 3aMECTHUMH BEIIM WM TapH).
CrhIIeBpeMEHHO €/1Ha HEe MaJlka 4yacT OT aHajn3a € MOCBETeHa Ha BBIIpOca JAalu
MOXXE€ HEIBI)KMMa Bell Ja Oble najgeHa kato kamapo. Cren  moapoOHO
pasriexiaHe Ha peXruMa Ha BIUCBAHE U HOTApUAIIHO YJIOCTOBEpPSBAaHE, aBTOPHT
oTpUYa Ta3W BB3MOKHOCT W3IIICKIA HWMEHO 3apaj HEBB3MOXKHOCTTA
3a1aThKbBT Jla TIOPOAU BelleH eeKT mpu HeaBmwKuMuUTe MMOTH. Cb3gaBa ce
BICYATJICHUE, Y€ YPE3 HEBB3MOXKHOCTTA 3a TakbB €(deKT ce 00O0CHOBaBa
HETOJTHOCTTa Ha HEABMKUMUTE BEIIN Ja ObIAT MPEAMET Ha 3a/1aThK, KOCTO ITbK
CSIKalll C€ M3MO0JI3Ba KAaTO apryMEHT CpeIly HaJW4YUeTO Ha BelleH eeKT Ha
c/enKara.

He cbMm chBcem yOeneH, de 3aabiO04YEHHST aHalu3, KOUTO aBTOPHT
MpaBy Ha 3a7aThKa B JUCEPTAIMOHHUS TPYI, TIEUYEId OT U30paHaTa CTPYKTypa
Ha M3JI0KEHHUETO.

7.3. CXomHu Ha MapKUpaHUTE MO-Tope OeNeKKM MMaM M KbM IeTara
r7laBa, IOCBETEHAa Ha TMPOIECYATHONPAaBHUTE NpPOOJIeMH Ha 3adarbka. B
W3JI0KEHUETO ca pa3TiieflaHu IMIUPOK KPBI MPOOIeMH, YMITO OOeAMHSBAIIA
4yepra €, ue uMaT MpeAUMHO MPOoIleCyaTHONpaBeH xapakTtep. He e chBceM siceH
KPUTEPHSAT, 10 KOMUTO Te ca MOAOpaHU W JIOTHKATA, IO KOSATO € CTPYKTypUpaHa
Ta3W riaBa. Ts 3amouBa ¢ MpoOJIeMH Ha MCKa 3a 00e3IeTeHne, MPEMUHABa Mpe3
BBIIPOCH Ha JIOKa3BaHETO, 3a/1aThKa MPHU ydacThe B myonnyHa nmpoaad mo ['TIK
(3amatpkbpT 1o JIOIIK e pasrienan BbB BTOpara IJiaBa), 3aliuTaTa upes
MOCECOPHH HCKOBE, MpoOJeMH Ha MOrpeliHaTa MpaBHAa KBanupuKauus u

3aBLpIIBa C BBIIPOCH, CBbP3aHU CbC 3allIOBEAHOTO ITPOMU3BOACTBO.



bux mpenopbuan Ha aBTOpa J1a CTPYKTypHpa U3JI0KEHUETO B Ta3H TJIaBa,
cleBallkl HSAKAaKbB MOJEN, OWIO Ha MPOLECyaJHOTO IpaBO (MCKOBO,
00€3MEeUUTENIHO, M3MBJIHUTEIIHO MPOU3BOJICTBO), OWJIO Ha MaTEpPUATHOTO
(mpaBaTta Ha CTpaHHTE IO 33/1aTHKa).

JlucepTtanTbT € OO0sCHWI 000CcO0SBaHETO Ha IJlaBaTa, 3asBsIBAlKU
pa3bupaHeTo cu, 4e € Oe3MpeIMETHO pa3riiekKTAHETO Ha MAaTePHATHOTO MPaBO
0€e3 JacT OT IpouecyalHuTe MpodieMu, KouTo To nopaxnaa. CTpyBa Mu ce, 4e
3a Ta3| LieJl TOM € cleABaIo Aa Jajie NPeAroYuTaHue caMO Ha BbIIPOCH, UMALIU
Mo-TIpsika BpB3Ka ChC 3a/laThKa, a HE Ha MPOOJIEMU OT MPOLECyaTHONPABEH
XapakTep, KOUTO XUIIOTETUYHO OMXa MOIJIM Ja Cce MOPOJSAT MpU ThPCEHE Ha
3alUTa Ha MpaBa, CBBP3aHH ChC 3aaTHUHOTO CHIVIANICHUE, YHUETO PEIICHUE
obadye HE € MPOJUKTYBAaHO OT OCOOCHOCTHM Ha H3CJICABAHUS WHCTHUTYT.
Hanpumep B 4acTTa, IOCBETEHA Ha 3alllUTaTa Ha MOJIydeHa KaTo Karapo Bell ¢
BJIQJICITYECKH HMCKOBE, PSJIKO CTaBa ayMa 3a 3a7aThbK (OCBEH B HAYAIHUTE
penoBe). HeliHata nieHTpaliHa YacT € HACOYCHa KbM XapaKTePHCTUKA Ha TE3H
MCKOBE U MPOIIECyaTHONPaBHA MPOOIeMaTHKa, CBbp3aHa C TAX.

7.4. TopHure O€NeXKHM W TPENOPbKM HE HAKBPHSIBAT ISUIOCTHATA
MOJIO’KUTENIHA OLIEHKA Ha JucepTaunoHHus Tpyd. [IpencraBeHo e 3aaba004eHO
U3Clie[IBaHe, M3rOTBEHO Ha 0a3zara Ha 3HAUYMTENeH o0eM Obarapcka u
qyXJecTpaHHa Hay4dHa JWTeparypa M CbAeOHa TpPaKTUKa, ChIbPKaIIO0

00CTOIHO apryMEHTHPAHU TE3U Ha JUCEPTAHTA.

8. 3akiaoueHnue

JuceprauOHHUAT Tpyad Ha Bacun AsiekcaHIpoB OTroBapst Ha
M3UCKBAHMITA HAa 3aKOHA 33 Pa3BUTHETO HA aKaJeMUYHUS ChCcTaB B Pemybmnka

boearapust 3a npunobuBaHe Ha oOpa3oBareiaHaTa M Hay4yHa CTENeH ,,JJOKTOp”,
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TBA KaTO CBABPKA OPUTMHAJIHMA HAy4YHM IIPUHOCM M CBHUJETENICTBA 34
HJIMYUETO Ha 3abJI00YEHU TEOPETUYHHU U MPAKTUYECKH [MO3HAHUS Ha aBTOPA,
KaKTO U 3a CIIOCOOHOCTTa My J1a POBEXK/1a HAyYHU M3CIIeABaHMs B 001acTTa Ha

IrpaXaaHCKOTO ITpaBo.

Codus, 06.03.2020 Kpacumup Muten
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REVIEW

By: Dr. Krasimir, Associate Professor at the Law Faculty of ,Paisii
Hilendarski University*

Subject: Dissertation thesis for the award of educational and scientific
degree "PhD" in the specialty Law in the University of National and World
Economy.

Grounds for the submission of the review: participation in the scientific
jury for the defense of the dissertation thesis in accordance with Order No. 98 /
20.01.2020 of the Rector of UNWE.

Author of the dissertation: Vassil Valentinov Alexandrov
Thesis topic: "The earnest on Bulgarian private law"

1. Information about doctoral student

Vasil Alexandrov was born in 1989 in Sofia. In 2013 he graduated from
the Law Faculty of Sofia University “St. Kliment Ohridski ”, specialty Law. He
is currently a judge in the Sofia District Court. From 2014 to 2017 he was an
assistant professor of Roman private law at the Law Faculty of Sofia University
“St. Kliment Ohridski . From 2016 to 2018 he is a junior judge at the Sofia
City Court.

The dissertation was trained in doctoral program at the Faculty of Law of
UNWE, Department of Private Law, in the specialty "Civil and Family Law".
The training was carried out according to the Order of the Rector of UNWE
Nel130 / 28.01.2019 in an independent form study with the scientific adviser
Assoc. Prof. Dr. Miroslav Dimitrov.

2. General characteristics of the dissertation thesis

The dissertation thesis consists five chapters, an introduction and a
conclusion, with a total volume of 387 pp. (Including content and
bibliography).

The topic is relevant both in theoretical and practical terms. The classic
Institute of Bond Law (earnest) has been investigated and is often used in
practice. The fact that the subject of the dissertation is an institute whose roots
are in antiquity does not detract from the relevance of the chosen topic. On the
one hand, the study of a classical institute of private law is always up-to-date
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insofar as it does not concern transitional legislation and, on the other, it
provides an opportunity to trace and study its development over time.

Mr. Alexandrov's goals also contribute to the relevance of his dissertation
thesis. Among them are less explored issues such as clarifying the deposit when
giving it is provided for in a legal provision, examining problems that have
arisen in contractual practice (the figure of the so-called stop-deposit), problems
with the interpretation of the agreement on the earnest, the study the real effect
of the earnest, the deposit in the consumer contracts, the procedural issues of
the realization of the creditor's rights under a contract with a earnest clause.

The relevance of the chosen topic is also due to the fact that the last
monographic study in the Bulgarian legal literature devoted to the deposit is
from eighty years ago.

3. Evaluation of the scientific and applied results obtained.

The author has presented an original work in which the institute of
earnest has been thoroughly researched.

After the aims and methods of the study are described in the introductory
part of the paper, the first chapter provides a thorough review of the historical
development of the institute of earnest, which shows the affinity of the doctoral
student to Roman private law and his extremely good knowledge.

In the next part of the first chapter, a comparative legal review of the
legal framework, doctrine and practice in separate national legal systems from
the continental legal circle is made. For this part of the study, the author
referred to both the established codifications such as the French, German and
Italian, as well as newer installations such as the Estonian and Russian ones.
Soft law sources (DCFR Common Law Framework Project) were also not
missed.

The second chapter deals with the essence of the earnest. To this end, the
dissertation examines its characteristics as a transaction, its functions and its
justified consequence - the right to withdraw from the contract. In addition,
cases of a deposit that is given under a specific legal rule or given a significance
to a deposit (the so-called legal deposit) are considered.

The third chapter compares and delimits the deposit of similar legal
entities (penalty clause, cancellation, pledge/mortgage, objection to a default
contract, right of retention).

The fourth chapter deals with the effect (legal effects) of the earnest. The
author looks at them in two aspects — bond and real effects.

The fifth chapter deals with various procedural issues related to earnest.

The tasks that the author sets out in the introductory part of the
dissertation are to trace the historical development of the earnest, to clarify its
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characteristics as a transaction, its functions and actions (effects), the
hypotheses of a legal deposit and procedural issues related to the earnest. These
tasks can be considered as accomplished. The problems of the earnest are dealt
with competently and the author's arguments are thoroughly substantiated.

The dissertation thesis submitted for defense shows that the dissertation
has met and analyzed a considerable amount of case law and legal literature.
For the study he has used 153 scientific works (courses, monographs, articles)
in Bulgarian, English, French, German, Italian and Russian, as well as a wealth
of case law, including in foreign courts.

The opinions expressed so far in Bulgarian doctrine and case law have
been presented and analyzed. On the basis of the analysis, the author joins one
of the views already presented, often with additional arguments, or presents his
own understanding, in support of which he makes numerous arguments.

In addition to the legal-dogmatic method characteristic of legal science,
historical and comparative methods of research are widely represented in
dissertation work. It is noteworthy that the author uses historical and
comparative data, not only descriptively when presenting the institute of the
earnest, but also in substantiating his theses when considering discussion issues
(see, for example, pp. 164, 252, 279).

The dissertation research shows that the dissertation manages and
skillfully uses the interpretative and argumentative methods established in legal
science (analogy, systematic and logical interpretation, arguments a fortiori, a
pari, a contrario, etc. - see, for example, pp. 215 and 236). . Very striking is the
fact that the author always justifies the cases in which he considers law
enforcement by analogy to be admissible (see, for example, p. 74 and p. 253).

4. Evaluation of scientific and applied contributions

The main points of the dissertation, which can be defined as contributions
of the author, are the following:

4.1. A very detailed historical analysis of the origin of the earnest has
been made.

4.2. It has been developed and defended that the right to withdraw from a
contract under which a deposit has been given is a potestative right which is
different from the right to terminate the contract;

4.3 Analysis of the function of the earnest;

4.4. Analysis of the problem of reducing the earnest due to excess;

4.5. Clarification of the legal characteristic of the stop- earnest;

4.6. The analysis of the deposit in the rule of art. 334 CA;

4.7. The analysis of the question whether the earnest may have a
transferable-real effect;
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4.8. De lege ferenda proposals (in the absence of an agreement to the
effect that the contract is to be considered an earnest; the earnest is to be
deducted in the performance of the obligation, unless the parties have agreed
otherwise or the fees are not uniform).

5. Evaluation of doctoral student publications

The abstract contains four publications (articles) on the topic of the
dissertation:

Three of them are published in a journal: “Right of withdrawal from a
contract at a given earnest” - Commercial and Obligation Law, 2019, No. 6, 40-
52; “Can the earnest be reduced due to excess?” - Commercial and Obligation,
2019, No 9, 18-34; "Can the right of withdrawal of the earnest be exercised in
case of insignificance of performance?" - Commercial and Obligation, 2019, No
12, 35-44,

And one article: "Reflects on the Real Effect of the earnest" —
(gramada.org. ISSN 2682-9703).

All articles are on topics included in the dissertation. They have been
published in periodicals and editions popular among the legal community.

With these four publications, the minimum national requirements under
Art. 2b, § 2 and § 3 of The development of academic staff act in connection
with Art. 1 of the Rules for implementation (Area 3, Tables 1 and 2).

6. Evaluation of the abstract
The abstract correctly reflects the content of the dissertation and its
contribution.

7. Critical notes, recommendations and questions

Some notes and recommendations may be made to the thesis presented.
They are not intended to challenge those thesis defended in the dissertation, but
are directed at the way in which the conclusions made are presented or
substantiated.

7.1. The author defends the thesis that the right to cancel a contract under
which a deposit is given is a self-fulfilling right, which is not a variation of the
right of cancellation in bilateral contracts. In support of this, he has put forward
various arguments. In the course of his thesis, the dissertation maintains that the
effect of the right of refusal occurs in the future, as opposed to the
consequences of the annulment, since there is no provision similar to Art. 88, §
1 OLA. It seems to me that the question of what legislative objectives (interests
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of parties or third parties) impose different treatment on the consequences of the
exercise of rights based on a similar logic (to enable the creditor to do so)
terminate the contractual relationship due to the debtor 's default).

7.2. Some questions are posed by the structure of the exhibition. In the
abstract, the author has made space to justify the deviation from the classical
structure of a dissertation (five chapters with an introduction and a conclusion,
instead of the usual three chapters, an introduction, a conclusion). More
Important to me is the deviation from a well-established model of treaty of
contracts in obligation law, namely, the presentation consistently focuses on the
issues of concept and nature (characteristic, comparisons, delimitations), the
peculiarities of the conclusion and termination of the studied agreement, and its
effect (legal consequences). Although it has distinguished intentional chapters
on the nature and effects of the earnest, problems relating to the thematic
content of these chapters have been addressed elsewhere in the essay. Thus, the
author examines in detail one of the main consequences of the earnest (the right
of the withdraw from the contract) in the part devoted to the nature of the
earnest in the second chapter. However, some aspects of this matter are also
covered in Chapter Four, entitled 'Effect of the Earnest' (the possibility of
exercising the right of withdrawal in the event of negligence of default and
redemption).

Chapter four itself contains a section entitled "The Bond Effect”.
However, it does not systematically address the effect of the deposit, but
various problems (ranging from the admissibility of the preliminary contract for
the earnest and the nature of the stop-earnest and its effects in the consumer
contracts), the common among which is that their solution is in the norms of the
objective contractual law.

The structure of the presentation on the question of whether giving an
earnest have a real effect, also does not seem entirely appropriate to me.
Although this section is called "notes", the author could put some numbering or
titles for easier orientation of the reader, as it addresses a variety of issues. This
would also help to better structure his argument, which in some cases | find not
so convincing. Thus, by examining the matter of real effect, the dissertation
thesis eventually concludes that the earnest only exceptionally has this effect (in
the case of substitutes or money). At the same time, a small part of the analysis
is devoted to the question of whether real estate can be given as an earnest.
After a detailed examination of the regime of entry and notarization, the author
denies this possibility seems to be named because of the inability of the earnest
to produce a real estate effect. It seems that the impossibility of such an effect
justifies the inability of the real estate to be the subject of a earnest, which in
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turn seems to be used as an argument against the existence of a real effect of the
transaction.

| am not entirely convinced that the in-depth analysis the author makes on
the thesis in his dissertation benefits from the chosen structure of the exhibition.

7.3. | have similar notes to the notes above to Chapter Five, which deals
with the legal problems of the earnest. The exposition addresses a wide range of
issues whose unifying feature is that they are predominantly procedural in
nature. The criterion by which they are selected and the logic by which this
chapter is structured is not quite clear. It starts with problems of claim for
damages, goes through the issues of proof, the deposit in participation in a
public sale under the Civil Procedure Code (the deposit under the Tax Code is
discussed in the second chapter), the defense through claims, the problems of
wrong legal qualification and ends with questions related to with the ordered
production.

| would recommend the author to structure the presentation in this
chapter, following some model, either of procedural law (claim, interim,
enforcement), or substantive (rights of the parties to the claim).

The dissertation thesis explained the separation of the chapter, stating that
it is pointless to consider substantive law without some of the procedural
problems it raises. It seems to me that for this purpose it should have given
preference only to matters more directly related to the deposit rather than to
problems of a procedural nature which might hypothetically arise in seeking
protection of rights relating to the earnest, which is not productively decision,
because was not dictated by the specifics of the institute under study. For
example, the part dealing with the protection of a claim received with a claim is
rarely related with the earnest (except in the opening lines). Its central part
focuses on the characterization of these claims and the procedural issues
involved in them.

7.4. The above notes and recommendations do not prejudice the overall
positive assessment of the thesis. An in-depth study, based on a considerable
volume of Bulgarian and foreign scientific literature and case law, containing
extensively substantiated dissertation thesis, is presented.

8. Conclusion
Vassil Alexandrov's dissertation work meets the requirements of The
development of academic staff act in the Republic of Bulgaria for the

acquisition of the educational and scientific degree "PhD", since it contains
original scientific contributions and evidence for the presence of deep
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theoretical and practical knowledge of the author, as well as its ability to
conduct civil law research.

Sofia, 06.03.2020 Krasimir Mitev
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