YHUBEPCHUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

CTAHOBUIIE

Ot: 1pod. mron Exarepuna Unuesa Mareesa,
Mpodecop no MNpaxkaAaHCKO 1 CEMEMNHO NpPaBo

MpodecnoHanHo HanpasneHue 3.6 MNpaBo

Codwuiicku Yuusepcurer ,,CB. Kimument Oxpuacku”,
KOpunnuecku daxynrer, Karenpa ['paxkiaHcKonpaBHU HayKu
Hayuna criennansoct ['paxk1aHCKO U CEMEWHO MPaBo

OTHOCHO: [AMcepTauMoOHEeH TPy 3a NPUCbKAaHe Ha obpa3oBaTenHa U
Hay4Ha cTeneH ,A0KTOpP” Nno npodecnoHanHo HanpasneHue 3.6 Mpaso,
Hay4Ha cneuunanHocT MpaxaaHCKo n cemenHo npaso B YHCC.

ABTOp Ha nucepraunonnus Tpya: — BACHJI BAJIEHTUHOB
AJIEKCAHJIPOB

Tema Ha TUcepTallMOHHUS TPYA: »3JAIJATBKDBT IO BBJIT'APCKOTO
YACTHO ITPABO”

OcHnoeanue 3a peICTaBsIHE HA CTAHOBHUILETO: YYaCTHE B ChCTaBa Ha HAYYHOTO
KypHu IO 3alldTa Ha JAUCEPTAUMOHHUA TpyA cbriacHO 3amoBen Ne
98/20.01.2020 r. na 3am.-pexktopa no HUJI na YHCC.

1. Undopmanus 3a q1ucepTanta

HMuceprantst BACHJI BAJIEHTUHOB AJIEKCAHAPOB ce ¢
oOyJaBas B IOKTOpPAHTCKa Mporpama KbM kameopa ,, Yacmuonpaenu Hayku’ Ha
FOpuouvecku gpaxynmem na YHCC no wayuna cneyuannocm I'pakmaHCKO H
ceMeiHO mpaBo, mpodecuoHanHo HampasieHue 3.6 IIpaBo, kaTo TOKTOpPaHT B
caMocTrosiTesHa (popMa Ha OOydeHHE Cpelly WHIUBUAYAHO 3arllalllaHe OT M.
aayapu 2019 r.

2. O01ma xapaKkTepuCTHKA HA NPeJCTABEHUS JUCEPTAIMOHEH TPY/
JlucepTalluOHHUAT TPYA ¢ 0011 00eM oT 387 cTpaHULIU, BKI. MPUTIOKEHU
CIMCBHK HA WM3MO0JI3BaHaTa ChACOHA NpaKkTUKa M CHUCHK Ha M3IO0JI3BaHATA



TuTEpaTypa, € CTPYKTypUpaH B YBOJA, IET TJIaBH, pa3JelieHd Ha TOYKH H
NOJATOYKKM C TMPEAMETHU 3arjiaBusi B [IOCJElOBaTelHA HOMepalusi, W
3akitroyeHue. Tpyabr uma Oorato mnojuinHUe, oOxBamamo 441 Oenexkw,
MOBEYETO OT TAX C MPEAMETHO ChIbPKaHHE M TMO030BAaBaHE HA M3IOJI3BAHUTE
ouoorpad)CKy U3TOYHUIIM M OOWJTHA ChIcOHA ITPAKTHKA.

B yBoma e ouepraHa cTpyKTypaTa Ha WU3CIeBaHETO, OOOCHOBaHa
aKTyaJIHOCTTa Ha M30paHaTa OT JOKTOpaHTa TeMa M HyXJaTa OT ISUIOCTHOTO i,
CHUCTEMATUYHO W3CIICJBAHE; OUYEpPTaHW Ca TMPEIMETHT, LEIUTE W 33JadyuTe Ha
W3CIICJIBAHETO, MPUIIOKCHUTE OT aBTOpa METOAW HAa HAYYHO M3CJICIBAHE W Ca
HaIpaBEeHU KPATKH TEPMUHOJIOTHYHH W TOHATHITHU OCNIEKKU C I1eJT BHACSHE Ha
MOHSTUHHA SICHOTA.

['maBa mepBa OT Tpyaa ChAbPKAa HCTOPUKOTIPABEH M CPABHUTEITHOMPABECH
aHAJIM3 Ha Pa3BUTHETO HA MHCTHTYTA Ha 33/JaThkKa OT BpeMeHaTa Ha PUMCKOTO
9JaCTHO MPaBO MPe3 OTACITHN HAIIMOHATHY TPakTaHCKU Koaudukaruu B EBpomna,
BKJI. 3aKOHOJATEJICTBOTO Ha bbiarapus, yak g0 mpoekta 3a O6ma pedepeHTHa
paMka.

['maBa BTOpa OT Tpyna € NOCBETEHA Ha CHIMHOCTTAa Ha 3a/JaTbKa.
ITocnenoBarenno ca oOchaeHu obOekTuTe (Osarata), KOMTO Morar jaa ObaaT
JaZieHu KaTo 3a/1aThK, 0OCOOCHOCTUTE Ha 33JjaThKa KaTO BUJ CIENKa, TPAaBOTO HA
OTKa3 OT TIJIaBHUS JIOTOBOP M OCHOBHUTE U JOMBIHUTEIHUTE (DYHKIIMH Ha
3aJaThKa.

B I'maBa Tpera € mpoBeACHO pa3rpaHUYECHUE MEXIAY 3aJaThbKa U APYTH
MpaBHU (PUTYpPH, C KOUTO MOXKE€ Ja ObJle OTKpUTa MO-TOJIAMa WM IMO-MajKa
MPWINKA, Cpell TAX HEYCTOWKAa, OTMETHHKA, 3aJ0T M HWIIOTEKa, MPaBOTO Ha
3aIbpyKaHe | JIp.

YeTrBbpTaTa TJIaBa € MOCBETEHA HA OOJIMTAIIMOHHOTO W BEUTHOIPABHOTO
nevicTeue (MOCJIeINIIN) Ha 3a]]aThKa.

[Terara rnaBa, o3ariaBeHa ,,IIporecyannu npobiemu”, o6XBaia OTAEITHH
aCmeKTH Ha 3alldTaTa Ha TPakJTAHCKUTE CYOEKTHBHU TIpaBa, CBBP3aHU C
naBaHeTo Ha 3amarbka. OcoOeH HWHTEepeC B Ta3u 4YacT Ha U3CIEIBAHETO
IPe/ICTaBIIsABa AaHAIM3BT HA CHEHU(PUIHOTO MPOSBICHUE HA JOKA3aTelCTBEeHAaTa
GbyHKIIMS Ha 3a/laThka B UCKOBUS Mpoliec. Pasrienanu ca ChIlo 3HaYEHUETO Ha
3aJaTbka B TPOM3BOJCTBOTO MO MMyOJMYHA TPOJIaH, B MPOU3BOACTBOTO TIO
HECHCTOSITEIIHOCT, OOCBHIACHU Ca BBIPOCH Ha 3aJaTbka BBB BpPB3Ka ChC
3arMOBEIHOTO MPOU3BOJICTBO U JIp.

3aKII0YECHUETO OMMCBA OCHOBHATA JIMHHUS HAa TPOBEICHOTO H3CIIC/IBAHE,
KaTo TMoa4yepTaBa IJIaBa [0 TJlaBa IO-BaXHUTE BBIIPOCH, KOWUTO ca OWIH
U3CIICIBAaHN B CHOTBETHATA YaCT OT U3JI0’KEHUETO.

TemaTa Ha AUCEPTAIMOHHUS TPYA € KJaCHYECKa U B CHIIOTO BPEME - C
HeocTapsBalla aKTyaTHOCT M TEOPETHYHO M IPAKTUYECKO 3HAYCHHUE 3a
ChBPEMEHHUSI TPAXXKIAHCKH U THPrOBCKU 000poT. J[0o MOMeHTa Ts He € Omiia
MpEeAMET Ha CAMOCTOSITETHO M ISUIOCTHO HAYYHO W3CJIEJIBAHE B ChbBPEMEHHATa
HU JoKTpuHa npu aeicteuetro Ha 33/ or 1950 r., He3aBuCMMO ue Tmpe3



JIECETIWIICTHSITA OTACIIHA HEWHM aCleKTH ca OWiIM OOCHKIAaHW MHOTOKPATHO B
IpaBHATa MEPUOJINKa, B yueOHaTa U B KOMEHTapHaTa Juteparypa. CTpyKkTypara
Ha U3CJIEJBAHETO € CTPOiIHA U JIOTMYHA U CIIOCOOCTBA 3a MOCTUTaHE HA HETOBUTE
[eJIM U HAyYHHU 3a/la4, a UMEHHO: Ja Ob/ie aHaIu3upaHa IMpaBHaTa ChITHOCT U
GyHKUMUTE Ha 3a7aTbka; Ja ObJaT M3ACHEHH HEJOCTAThYHO HW3CIIEJIBAHU IO
MOMEHTA BBIIPOCH Ha 3aKOHHMSI 33/1aThK, YHETO JIaBaHEe, ChOTBHETHO pa3Mep ca
IpEeIBUICHHA B 3aKOHOBA HOPMa; Ja ObJaT pa3riielaHu HIKOU CIIOPHH BBIIPOCH B
JOKTPHHATA M TPAKTUKATa OTHOCHO OTIPAaHMYABAHETO HA 3aJaThKa OT JAPYTH
CXOJHU TIPaBHU HWHCTUTYTH; Ja C€ pa3ryie[laT HIKOW TPOIECyaIHH BBIIPOCH,
CBBP3aHU ChC 3aluTaTa Ha CyOEKTMBHUTE MaTEpHUAIHU TpaBa, BH3HUKBAIU OT
YTOBapsSHETO W IABAaHETO Ha 3a/1aThKa, PECI. B XUIIOTE3UTE, ITPU KOUTO JaBAHETO
Ha 33JIaThK € MPEABUACHO B MPaBHA HOPMA.

[Ipu pa3paboTkara Ha TemaTa Ha IUCEPTAIMOHHHS TPYA € HW3MOJI3BaH
Oorat HaObOp OT OOIIM W CHEHUATIHA METOAM Ha HAy4HO M3CIlie/IBaHE, KOUTO Ca
aJICKBaTHO MIPUIIOKEHHU.

Haydnara nojnemuka ce BOAM OT IUCEPTaHTa KOPEKTHO, B KOHCTPYKTHUBEH
yX, apryMEHTHPAaHO M C KOJErHMaJllHO YBa)XCHUE KbM aBTOPUTE, C YUHUTO
BB3TJIC/IM CE U3Pa3siBa HEChIIACHE.

E3uxbT HA M3CIEABAHETO € SICeH, TOUEH U MPEIU3EH B TEPMHUHOJIOTUYHO
oTHolieHue. TpynsT € OompsiH BbpXy Oorara 4yKaecTpaHHa M Objarapcka
oubnuorpadust 1 oOuiaHa cheOHA MPAKTHUKA, KATO ca 00OXBAaHATH MOBEYETO OT
HaJIMYHUTE B HaIllaTa CIelUaliu3upana Jureparypa ouoimmorpad)cku U3TOUHUILIN.

3. OmneHka Ha MOJyYeHUTe HAYYHU U HAYYHO-TIPUJIOKHH Pe3yJITaTH

C ornex JOCTUTHATUTE HAYYHH U HAYYHO-TIPWIOXKHU PE3yJTaTH
JTUCEPTALIMOHHUAT TPYJ 3acily’aBa €IHa MHOIO BHCOKa oOma oueHka. [Ipeau
BCUYKO, 3a MBPBU I'BT B OBATapcKaTra JOKTPUHA CE€ Mpejjara ILsUIOCTHO U
CUCTEMAaTUYHO MOHOTPA(PUYHO H3CJICABAHE HA 3a7aThKa OT HETOBUS T'€HE3HC 0
ChbBpeMEHHaTa ypea0a, KaTo aHAJIM3bT € U3BBPIICH MPHU MIMPOKO MpUiaraHe Ha
UCTOPUKOIIPABHUSI W CPABHUTEIHOINPABHUS METOAM HAa HAy4YHO H3CIICIBAHE.
OcBeH TOBa, ¢ BUCOKA CTOMHOCT M 3HAYEHHE 3a PA3BUTHUETO HAa MPAKTUKATA U
NOKTPUHATa € IIUPOKOTO TMPUBJIMYAHE HA MHOXECTBO PEJIEBAHTHU 3a
U3CIIEJIBAHUTE BBIIPOCU CHACOHU PEIICHUS] U TAXHOTO BEHIO 00CHkKIAaHE B X012
Ha TEOPETUYHUS aHAIIN3.

Btopo, ot 3HaueHue 3a pa3BUTHE 3a JOKTPUHATA U MpaKTUKAaTa y HAc ca
HalpaBeHUTE OT aBTOpa AHAJIMTHUYHHU CHIOCTABKM U OTTPAHUUYCHUS MEXKTY
3aJaThKa U JAPYru NMpaBHU Qurypu ¢ obdesneuntesnHa GyHKIMS, BKI. TaKUBa, C
KOUTO JI0 TO3M MOMEHT HE € Ouia MpaBeHa ChIIOCTaBKa (BXK. IVaBa TpeTa OT
Tpya).

Tpero, Ha 3aabi0OYeH aHAIU3 € TMOJJIOKEH 3aKOHHUAT 3aaThbK H
HETOBUTE MPOSBICHUS B MPOU3BOJACTBOTO Mo myOsmuHa nponan o JOIIK u B
JIpYTY MPOU3BOJICTBA.



YeTBbpPTO, HAPABEH € YCHEIIEH TEOPETHYEH OIUT 3a pa3pellaBaHe Ha
HSKOM JUCKYCHOHHM BBIIPOCH OTHOCHO €JHO TBOPEHHE Ha JIOrOBOpHaTa
IPAaKTHKa BbB BPb3Ka C IMOCPEIHUYECTBOTO IO CAEIKU C HEABUKUMH UMOTH Y
Hac, U3BECTHO KaTO CTOIM-Kamapo.

[leto, meHHM 3a NpakTHKaTa W TEOpUATa ca HU3BOJUTE OTHOCHO
CHOTHOILLIEHUETO MEXAY KIay3uTe 3a HEYCTOMKa W 3a/laThbKa, CHEUAIHO
JOCEXHO JOIMYCTUMOCTTA Ha TAXHOTO KYMYJIUpPaHE.

[Ilecto, OT 3HaUYE€HHE 32 3HAYMMOCTTA HA HAYYHO-TIPUJIOKHUTE PE3YyITaTH
OT HU3CJEBAHETO € M CAMOCTOSTEIHOTO W3SICHSABaHE Ha OOJIMTallMOHHUTE U
BELHUTE MTOCJIECIULM OT 1aBAHETO HA 33]1aThK.

C ornea Ha M3JIOXKEHUTE ChOOpaKEHHsSI HE MOXKE J1a UMa CbMHEHHE, ue
JUCEPTAHTHT CE€ € CIPaBUJI OTJIIMYHO C M3MBJIHEHUETO HA IOCTABEHUTE LIENIU U
3aJ1a4¥ Ha U3CJIEIBAHETO.

4. OueHKa HA HAYYHUTE U HAYYHO-TIPUJI0KHHU MPHUHOCH

TpyabT chbabpxka MHOTOOPOMHM U CBHIIECTBEHU MPUHOCU 32 PA3BUTHETO
Ha Obarapckara JOKTpUHA, HOPMOTBOPUYECTBO M ChACOHA MpaKTHKA.
JleTaitiHOTO UM K30pOsiBaHE € HEBB3MOXKHO B PAMKHUTE Ha TOBAa CTAHOBHIIIE.
Hali-BaxHUAT TpUHOC Ha TpyJa €, 4€ 3a IbPBU BT B OBJrapckara mpaBHA
JIOKTPUHA € HAIMPaBEHO ISUIOCTHO U CUCTEMAaTUYHO MOHOTpaUUHO U3CIIEeIBaHE
HAa MHCTUTYyTa Ha 3aJaThbka B TMpoleca Ha HEroBoTo pa3Butue. OcobeHo
JOCTOMHCTBO Ha Tpyda e, dYe o0xBamia HE camMO BBIPOCUTE Ha
MaTepuaTHOIIpaBHaTa ypeada Ha 3aJaThbka, KOUTO ca IMOBEYE WIH MO-MalKO
IIMPOKO 3aCTHIICHU B HAJMYHATA IOpPHIMYECKA JUTepaTypa y Hac, HO 4e Iisija
rlaBa dYeTBbPTAa OT H3JIOKEHHETO € IOCBETeHAa Ha MpollecyaTHONpaBHaTa
MPOCKITUS Ha (PyHKITMUTE Ha 3a7aThka (TPear BCUYKO HA JIOKAa3aTeICTBEHATA MY
(GYHKIMS) W 3aluTaTa Ha CyOCKTUBHUTE MaTEpPUAHH TpaBa, KOUTO BH3HUKBAT
OT HEroBOTO JaBaHe. HsMa ga e mpecusieHo Na ce Kake, Y€ MMEHHO TJiaBa
YeTBBPTA OT Tpyda € Ta3u, KOSITO HAM-IBbIHOIEHHO € HACUTEHA C Hay4YHH
npuHocu. B TOBa OTHOIIEHWE WHTEpeC TMPEJCTaBIsABAT U3SICHIBAHETO Ha
BB3MOXKHOCTTA 3a 3alluTa Ha CTpaHaTa, MOJydusia 3aJaThka, C MOCECOPHH
UCKOBE; (QYHKIIMUTE HA 3aKOHHUS 33/IaThK MMPU Pa3BUTHE HA TPOU3BOJICTBOTO IO
nyOnuYHa MpojaaH; cbhbadaTa Ha 3a7aTbka NpH ocpeOpsBaHe HAa Macarta Ha
HECBHCTOSITCIIHOCTTA B IMPOU3BOJCTBOTO 110 YHUBEPCATHO MPUHYIUTEITHO
U3MBJIHEHWE;, TPOOJEeMUTE Ha 3aJaThbka B KOHTEKCTa Ha 3alOBEIHOTO
MPOM3BOACTBO W Jp. IIpMHOCHO 3HaYeHHWE WMAT H3JIOKEHUTE OT aBTOpa
OpWUTHHAIHY M YOSTUTEITHY apTyMEHTH 3a pas3iinKaTa MEXIy yIpaKHIBAaHETO HA
MOTECTATUBHOTO MPaBO Ha OTKa3 OT JIOTOBOPA M BH3MOXKHOCTTA 32 Pa3BAISTHETO
Ha €IMH JOTOBOp. HechbMHEHO JOCTOMHCTBO Ha TpyAa € M 4Ye SCHO MOCOYBa
GYHKIIMKATE Ha 3aJaThka W MPOBEXKA CHIIOCTABKa W pa3rpaHUYEHUE OT JAPYTH
npaBHU (UTYPH, C HIKOU OT KOUTO TOW HE € OWJI CpaBHSBAH JI0 MOMEHTA.



Haii-cetHe, mosie3HM 3a HOPMOTBOPYECTBOTO €a M HAKOJKOTO
OpeUIOKEHUS] 32 YCHBBPIIEHCTBAHETO Ha JelcTBamiaTa y Hac ypeada Ha
3agaTbka mo 33/1.

5. Ouenka Ha NMyOJUKALMHUTE MO JUCEPTALMSTA

B nactosimara mporeaypa JOKTOPAHTHT € MPEACTaBUI YETHUPU HAyYHU
nyOJIuKalMKY B U3JJaHUSl HA CIIEHMaIM3UpaHaTa IpaBHa NEPUOIUKA, CBbP3aHU C
TeMmaTa Ha JUCEepPTallMOHHUS TPy, a UMEHHO: ,lIpaBoTO Ha OTKa3 OT AOroBOpa
IpU JaJieH 3a1aTbk” — ThproBcko u obmuramuonHo mpaso, 2019, Ne 6, 40-52;
»MOXKe JU Ja ce HamaJlsiBa 3aJaTbka Mopaau MpeKoMepHOCT?” — ThproBcko u
oOnuranroHHo npaso, 2019, Ne 9, 18-34; ., Moxe 11 1a ce ynpakHHU MPaBOTO Ha
OTKa3 OT JOTrOBOpa MPU HE3HAUYUTEITHOCT Ha M3MbIHEHUETO . — THpProBcko H
obsmranuoHHo npaso, 2019, Ne 12, 35-44; | Pasmucinu BbpXy BelTHUA eDEKT HA
3ajarbka’ — Cpauicku BecTHUK, 2014, Ne 1, 36-63.

Tesu mnyOnukanuu ca LEHHU C TOBa, 4e 03 Ja BB3MPOU3BEXKIAT
MEXaHUYHO YacTH OT JIUCEPTALMOHHUS TPYZ, IOpPa3BUBAT €OHU WIH JPYrd
aClleKTH OT TeMara, PEcI. MNpaBAT Mperjiell W aHadu3 Ha pPa3BUTHETO Ha
chAcOHATa MpaKTHKA IO Te3W BBhIPocH. Beska oT Te3u myonukanuu uma oorat
Hay4eH amapaT ¥ OTroBapsl Ha M3MCKBAHUATA 332 BUCOKO Ka4€CTBO HAa HAyUHUTE
M3CIIE/IBAHMUSL.

6. Ouenka Ha aBTOpedepara

ABTOpedepaThT OTpas3siBa KOPEKTHO CTPYKTypaTa W ChIbPKAHUETO Ha
JTUCEPTAIMOHHUS TPy, MPHIOKEHATa METOJOJIOTHS, TPAKTHYSCKO 3HAYCHUE,
KaKTO ¥ HAalPaBEHUTE OT IMCEPTAHTa HAYYHH MPUHOCH.

/. Kpurtu4Hu 0esie’KKH, NPenopbKU U BbIPOCH

C orznen mpeacTOSIIOTO OTIIEYaTBaHE Ha AMCEPTALMOHHUS TPy — HEIlo,
KOETO TOpEIIo MpernopbuBaM Ha aBTOpa, MU C€ CTpyBa, Y€ TEOpETUYHATA U
paKTHUYECKa MOJIE3HOCT Ha U3CJIEBAHETO 11e OBAAT OIle MO-ToJeMH, aKo: (a) B
3aKJII0YEHUETO Ha TpyAa ObJaT 00OOLIEHM HAYYHHUTE M MPAKTUYECKH 3HAUUMHU
M3BOJIM OT M3cheABaHeTo; (0) ObIaT OYepTaHW TEHACHIIMUTE B Pa3BUTHUETO HA
ypenbaTta Ha 3aJaTbka B ChBPEMEHHOTO OBJITapCKO TPaXAaHCKO M THPrOBCKO
npaBo U (B) Ce HANpaBU CUCTEMAaTH3allMsl Ha TO-BaKHHUTE Mpeioxkenus de lege
ferenda.

[lo3BossiBAaM cuM 1@ IpenopbyBaM Ha aBTOpa Ja HU3Je3e OT YHUCTO
OMHUCATEIHUS CTHJI Ha 3aKJIIOYEHHUETO Ha Tpylda, B KOETO MO CHILIECTBO CE
npepas3ka3BaT OCHOBHUTE IYHKTOBE Ha H3CJEIBAHETO M BMECTO TOBa Ja Ce



CbCPEIOTOUYN BBPXY CHUUHCKU NpeoMemnu 0000wjenus Ha OCHOSHUME MY
npaeHu U3600u OT MIPOBEJCHHS TECOPETUYCH aHAIIU3.

OcBeH TOBa, IPENOPbUYBAM NP MOATOTOBKATA HA AUCEPTALUOHHUS TPYA
3a oTmeyarBaHe Jaa ObJe u3BeneHa M (HOpMyIupaHa TIO-CTETHATO, SICHO U
CHCTEMAaTH3UPAHO OCHOGHAMA M) HAYYHA me3a OTHOCHO 3alaTbKa, ThH KaTo
M3CJIEJIBAHETO MPEJCTaBIABA IO €CTECTBOTO CH JIOKTOpPCKa nucepramus. A
Te3aTa Ha JOKTOpaHTa € OOCIUHHUTEIHMUAT LEHTHP Ha HM3CIEIABAHETO B €IUH
JIUCEPTALMOHEH TPyA M TA TpsiOBa sicHO nAa Obae (opMyiaupaHa, 3aIioTo
omnpenens Mo ChIIECTBO ,,lIpeaMeTa U odcera” Ha HAyYHOTO Jl0Ka3BaHe. Lls1oTo
u3cieqBaHe TpsAOBa Ja € HAacOYeHO KbM M3BEXJaHE (M0 ThIKYBaTeJeH,
EMOUpPUYEH U T.H. BT) U CHUCTEMAaTH3AlUi Ha IOPUINYECKUTE apryMEHTH B
MOJKpera Ha Te3aTa Ha AUCepTaHTa, KOSITO TO 000CHOBaBa M 3allUTaBa C TpyAa
CH, BKJI. BbB (hopMaTa Ha myOJIMyHa 3allIuTa.

JIbpka crienMaiHo Aa MoauepTas, Y€ OTIPaBeHUTE MPETOPHKH U OEIeKKU
0 HHUKaKbB HA4MH HE CE€ OTpa3siBaT Ha BHCOKAaTa HayyHa CTOMHOCT H
NPAaKTUYECKO 3HAUYEHHWE Ha TPyAa, HUTO CHIKABaT KayeCTBOTO Ha HAYYHOTO
U3CJe/IBaHe U OOIUs My IPUHOCEH XapakTep 3a pa3BUTUETO Ha ObJUIrapckara
YaCTHONPABHA JOKTPUHA U ChJeOHA mpakTHKa. [loBTapsm, ue TpyabT 3aciiyxaBa
€/1Ha MHOT'O BHCOKa 00111a OLIEHKA.

8. 3akiouenue
BoaeHa OT M3JI0XKEHUTE CHOOpaKCHHs MpueMaM yOe[eHO, Y€ C OIJIe[

MAaTEpUATHONIPABHUTE M3UCKBaHUsA nmo 4wi. 6, an. 3 3PACPH mpeacraBeHusT
nuceprannonen Tpyn Ha BACHWUJI BAJIEHTHUHOB AJIEKCAHJ/IPOB Ha
tema ,3AJATBKDBT 11O BBJII'APCKOTO YACTHO ITPABO” cbabpxa
HAy4YHU M HAYYHOIPHUJIOKHHU PE3yJITaTH, KOUTO MPEICTABIISIBAT OPUTHMHAJICH
NPUHOC B HayKaTa M TOKa3Ba, Y€ KaHIUAATHT NPUTEKABA 3aTBJIOOYCHH
TEOPETUYHU 3HAHHUS B 00JIACTTa HA TPaXKJIaHCKOTO U THPTOBCKOTO TPABO H
IPAKIAHCKHUSL MPOLNEC M MMa CHOCOOHOCT 32 CaMOCTOATENHW Hay4HH
u3cnensanus. [Ipensua ToBa, mpeajiaraM Ha MOYMTAEMOTO HAYYHO KypPH Aa
nane Ha BACUJI BAJIEHTUHOB AJIEKCAHIPOB o0pa3oBaresHara u
HAY4YHa CTeleH ,JOKTOpP” — pelleHHe, 3a KO0eTo a3 e rjacysam 0e3
KoJIeOaHHEe MOJI0KUTETHO.

Codous, 10.02.2020 r.
[Ipod. nron ExaTepuna MareeBa
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1. Information for the PhD candidate

The Ph. D. candidate VASSIL VALENTINOV ALEXANDROQV studied
in the doctoral program in the Department of Private Law at the Faculty of Law
of the UNWE in the field of Civil and Family Law, professional field 3.6 Law,
as a doctoral student in self-study form of study for an individual fee from
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2. General characteristics of the dissertation thesis



The thesis has a total volume of 387 pages, incl. the list of case law used
and the list of references used is structured in an introduction, five chapters,
divided into dots and subheadings with consecutive numbering, and a
conclusion. The work has a rich background, covering 441 foot notes, most of
them with subject matter content and references to bibliographic sources used
and extensive case law.

The introduction outlines the structure of the study, substantiates the
relevance of the topic chosen by the doctoral student and the need for a
comprehensive, systematic study; The subject, goals and tasks of the research
are outlined, the methods of scientific research applied by the author, and brief
terminological and conceptual notes are made in order to bring conceptual
clarity.

Chapter one of the work contains a historical and comparative analysis of
the development of the institute of the earnest in Roman private law through
individual national civil codifications in Europe, incl. Bulgarian legislation, up
to the Draft Common Frame of Reference.

Chapter two of the paper deals with the essence of the earnest. The objects
(goods) that can be given as a earnest, the specifics of the earnest as a type of
transaction, the right to cancel from the main contract and the main and
additional functions of the earnest are discussed in turn,

In Chapter Three, there is a distinction, which is made between the earnest
and other legal figures, with which a greater or lesser resemblance can be found,
among them forfeit, the right of withdraw from a contract, a pledge and
mortgage, the right of retention, and more.

The fourth chapter is devoted to the bond (obligation) and property
consequences of the earnest.

The fifth chapter, entitled ,,Procedural issues®, covers individual aspects
of the protection of civil subjective rights related to the granting of the earnest.
Of particular interest in this part of the study is the analysis of the specific
manifestation of the evidential function of the earnest in the claim process. The
importance of the deposit in the public sale procedure, in the bankruptcy
proceedings, the issues of the earnest in connection with the writ of execution
etc. are also discussed.

The conclusion describes the main line of the study, highlighting chapter
by chapter the more important issues that have been explored in the relevant
section of the paper.

The topic of the dissertation is classic and at the same time — of outdated
relevance and theoretical and practical importance for contemporary civil and
commercial turnover. Until now, it has not been the subject of independent and
comprehensive scientific inquiry into our current doctrine under the OCA since



1950, although over the decades some of its aspects have been discussed many
times in the periodical legal literature, in the academic and commentary
literature. The structure of the study is slender and logical and contributes to the
achievement of its goals and scientific tasks, namely: to analyze the legal nature
and functions of the earnest; to clarify, until now, insufficiently researched
issues of the legal earnest, the granting of which, respectively, the amount is
stipulated by a legal norm; to address some controversial issues in the doctrine
and practice of differentiating the earnest from other similar legal institutions; to
consider some procedural issues related to the protection of subjective
substantive rights arising from the arrangement and granting of the earnest,
respectively in cases where the earnest is provided for by law.

In the development of the topic of the dissertation, a wide range of general
and specific methods of scientific research were used, which were adequately
applied.

The scientific controversy is guided by the PhD candidate correctly, in a
constructive spirit, reasoned and with a collegial respect for the authors, with
whose views were expressed disagreement.

The language of the study is clear, precise in terminological aspect. The
work is based on a wealth of foreign and Bulgarian bibliography and extensive
case law, covering most of the bibliographic sources available in our specialized
literature.

3. Evaluation of the scientific and applied results obtained

In view of the scientific and applied results achieved, the thesis merits a
very high overall assessment. First of all, for the first time in the Bulgarian
doctrine, a complete and systematic monographic study of the deposit from its
genesis to the modern system is offered, the analysis being carried out with the
widespread use of historical and comparative methods of scientific research. In
addition, of great value and importance for the development of practice and
doctrine is the widespread involvement of a number of relevant judicial
decisions and their expert discussion in the course of theoretical analysis.

Secondly, relevant for the development of the doctrine and practice in
Bulgaria are the author's analytical comparisons and delimitations between the
earnest and other legal figures with a securiting function, incl. those with which
no comparison has been made so far (see Chapter Three of Thesis).

Third, the legal earnest and its manifestations in the procedure for public
sale under TIPC and in other proceedings have been thoroughly analyzed.

Fourth, a successful theoretical attempt has been made to resolve some of
the discussion issues regarding a creation of contractual practice in connection
with real estate brokerage in our country, known as stop-earnest.



Fifthly, valuable in practice and theory are the conclusions regarding the
relation between the penalty clauses and the earnest, especially the admissibility
of their cumulation.

Sixth, the importance of the scientifically applied research results is the
self-clarification of the bond (obligation) and real effects of the deposit.

In view of the above considerations, there can be no doubt that the PhD
candidate has done an excellent job in meeting the goals and objectives of the
study.

4. Evaluation of scientific and applied contributions

The work contains numerous and significant contributions to the
development of the Bulgarian doctrine, rulemaking and case law. It is not
possible to list them in detail in this outlook. The most significant contribution
of the thesis is that for the first time in the Bulgarian legal doctrine a complete
and systematic monographic survey of the institute of the earnest in the process
of its development has been made. Particularly worthy of work is that it covers
not only issues of substantive regulation of the earnest, which are more or less
widely represented in the available legal literature in our country, but that a
whole chapter four of the exposition is devoted to the procedural projection of
the functions of the earnest (above all its evidentiary function) and the protection
of subjective substantive rights arising from its granting. It is not an
exaggeration to say that it is precisely chapter four of the work that is most fully
saturated with scientific contributions. In this regard, it is of interest to clarify
the possibility of defending the earnest with claims for protection of tenure; the
functions of the statutory deposit in the development of public sale proceedings;
the fate of the deposit in cashing the bankruptcy estate in the universal
enforcement proceedings; problems of the deposit in the context of writ of
execution and etc. Of the particular importance are the original and convincing
arguments put forward by the author about the difference between the exercise
of the potestative right of withdrawal and the possibility of termination of a
contract. The undoubted merit of the work is that it clearly states the functions
of the deposit and compares and distinguishes it from other legal figures, some
of which have not been compared so far.

Finally, several proposals for improving the regulation of the earnest in
OCA, are also useful for rulemaking.

5. Evaluation of publications related to the thesis

In the current procedure, the PhD candidate has been presented four
scientific publications in the editions of the specialized periodical legal
literature, related to the topic of the dissertation work, namely: “Right of



withdrawal from a contract at a given earnest” - Commercial and Obligation
Law, 2019, No. 6, 40-52 ; “ Can the earnest be reduced due to excess?” -
Commercial and Obligation, 2019, No 9, 18-34; " Can the right of withdrawal of
the earnest be exercised in case of insignificance of performance?" -
Commercial and Obligation, 2019, No 12, 35-44; "Reflects on the Real Effect of
the earnest™ - Judicial Journal, 2014, No 1, 36-63.

These publications are valuable in that because, without mechanically
reproducing parts of the dissertation, they develop one or other aspects of the
topic, respectively, they review and analyze the evolution of case law on these
Issues. Each of these publications has a rich scientific apparatus and meets the
requirements for high quality research.

6. Evaluation of the abstract

The abstract accurately reflects the structure and content of the
dissertation, the applied methodology, practical importance, as well as the
scientific contributions made by the dissertation.

7. Critical notes, recommendations and questions

In view of the forthcoming printing of the dissertation - something |
strongly recommend to the author, it seems to me that the theoretical and
practical usefulness of the study will be even greater if. (a) the conclusions of
the paper summarize scientific and practically significant conclusions from the
study; (b) outline the trends in the development of the earnest regime in
contemporary Bulgarian civil and commercial law; and (c) systematize the more
Important proposals de lege ferenda.

| recommend that the author, to proceed from the purely descriptive style
of the conclusion of the paper, which essentially recounts the main points of the
study and instead focus on the substantive summaries of his main legal
conclusions from the theoretical analysis carried out.

In addition, | recommend that in preparing the dissertation for printing a
more concise, clear and systematic basic scientific thesis on the deposit be
formulated, since the research is a doctoral dissertation. And the doctoral thesis
is the unifying center of research in a dissertation, and it must be clearly
formulated, because it determines essentially the "object and scope™ of scientific
proof. The whole research should be aimed at the deduction (interpretative,
empirical, etc.) and systematization of the legal arguments in support of the
thesis of the dissertation, which he substantiates and defends with his work, incl.
in the form of public defense.



I would like to emphasize that the recommendations and comments made
do not in any way affect the high scientific value and practical importance of the
work, nor diminish the quality of the scientific research and its general
contributory character for the development of Bulgarian private law doctrine and
case law. | repeat that the work deserves a very high overall assessment.

8. Conclusion

Guided by the above considerations, | accept with conviction that in view
of the substantive requirements of art. 6, § 3 DASRBA the presented dissertation
work of VASSIL VALENTINOV ALEXANDROV on the topic " THE
EARNEST ON BULGARIAN PRIVATE LAW" contains scientific and
scientific-applied results, which represent an original contribution to the science
and shows that the applicant possesses comprehensive knowledge in civil and
commercial law, and civil process an has the capacity for independent research.
Against this background, | propose that the venerable scientific jury give
VASSIL VALENTINOV ALEXANDROV the educational and scientific degree
of "PhD" - a decision for which I will vote positively.

Sofia, 10.02.2020
Prof. DSc. Ekaterina llieva Mateeva



