CTAHOBUWULWE

oT poktop Npurop HanaeHoB NpuropoB — npodecop no rpaxaaHcKo
n cemenHo npaso B O® Ha Y ,,I1. XuneHgapckun”

OTHOCHO: aucepTauMoHeH Tpya Ha Bacun BaneHTuMHOB AnekcaHapoB —
AOKTOpaHT B camocTtosiTenHa copma Ha obydeHue B HOP Ha YHCC, Ha
Tema: ,3agaTbkbT NO OBLNrapcKOTO 4acTHO NpaBo®, 3a NPUCBLXAAHEe Ha
OHC ,[Joktop“ B obnacT Ha Buclie obpasoBaHme 3. CounanHu, CTONaHCKu
W NpaBHM Hayku, npodecnoHanHo HanpaesneHune 3.6. [lpaBo (Hay4dHa
cneumanHocT ['paxgaHCcKo n ceMenHo nNpaso).

Coc 3anoses Ne 98 o1 20.01.2020 r. Ha npod. a-p B. [oes, 3am. pekTtop no
HWO Ha YHCC, cbMm yTBbpAEH 3a BbHLUEH 4fieH OT CcbCTaBa Ha HayyHo
Xypu B nipouegypaTa no sawimta Ha ANCepTauMOHHUA Tpyd Ha OOKTOpaHT
Bacun AnekcaHgpoB. Ha nbpBOTO 3acefaHne Ha Hay4dHOTO Xypu Mu belue
Bb3/IOXEHO Aa U3roTBHA CTaHOBULLE 3a AMucepTaunoHEH Tpya.

1. Uudbopmauma 3a pgokropaHta. Bacun AnekcaHgpoB e mMaructbp no
npaso Ha CY ,Cs. Kn. Oxpuacku®. MNpe3 M. 01.2019 r. e 3a4yncrneH KaTo
AOKTOpaHT B cBobogHa dopma Ha obydyeHne B YHCC ¢ HaydeH
pbkoBoauten gou. a-p Mupocnae M. Oumutpos. NoHacToswem paboTu
kato cbams B PC Codoms.

2. O6wa XapakTepuctuka Ha npeacrtraBeHuns auceptaulmMoHeH TpyA.

MpeameT Ha Hay4yHOTO M3criegBaHe € MHCTUTYTBLT Ha 3adaTtbka KaTo 4yacT
OT OOEKTUMBHOTO OBbMrapcko rpaxgaHCKO npaBO — HeEroBaTa CbLUHOCT,
NPWMNOXHO nMone, BWOOBETE 3adaTbK, QYHKUMUTE MYy W OCHOBHUTE
nocrneguum oT 3afaTbKka KaTo opuandeckn dakt. [uceptaumsara cbabpxa
387 cTpaHuMuM, KOMUTO BKMOYBAT CbAbpXaHue, yBod, MNeT rnaBsw,
3aknoyeHne n oubnuorpadua. Becska rmaBa e pasgeneHa Ha TOYKkM, a
TOYKUTE ca pasgeneHn Ha NnoaToukn. B otaenHuTe rmaBm nocnegoBaTenHo
ce npaBuM WUCTOPUYECKN M CpPaBHUTENHO-NPABEH aHanu3 Ha 3adaTbKa,
N3siCHEHa He HeroBaTa CbLUHOCT, 3a4aTbKbT € OTrpaHMyeH OT CXOAHMU
nNpaBHN OUTrypn, U3SICHEHN ca HEroBuTe OBNUraumoHeH 1 BelleH edekT U
HAKOW npouecyanHu npobnemu BbB Bpb3ka CbC 3agaTtbka. [lpasu



BReyaTrieHne nocoveHata OT [JoKTopaHTa ©Oorata Oubunuorpadpuma no
TemaTta Ha AUCepPTauMOHHUSA Tpya, KOATO BKNOYBA 82 KHUMM U y4ebOHUUM,
20 moHorpacum n ctyamm, n 51 cratun. Ha npaktuka OOKTOPaHTbLT €
n3nonsean usanarta HanuyHa Obnrapcka nutepaTtypa No TemaTa Ha
AvucepTaunMoHHNA TPyd, KaKTO M 3HayMma nutepartypa Ha aHrfiMnCKu,
PEHCKN, HEMCKW, UTanMaHcku M pycknm esuk. M3nonssan e mn borarta
cbaebHa npakTmka — OCHOBHO Ha 6Obhrapckute cbaunuuia, Ho €
aHanuaupan 1 pelleHust oT cbaebHaTa npaktmka BbB PpaHumsa, tanus u
[epMaHuns. KbM OncCepTaUMOHHUS TPyd He e MpunoXeHa geknapauusi 3a
OpPUrMHaNHOCT, HO Cce HagsiBaM, Ye OOKTOPaHTbT We OTCTPaHu TOo3u
NPONyCcK KbM AEHS Ha NpoBeXaaHe Ha 3aluuTaTa.

TemaTta Ha OucepTauMOHHUS Tpyd € TOYHO hopMynupaHa M akTyanHa.
3agaTtbKbT € KNnacuyeckn 4acTHOMpPaBEeH WMHCTUTYT, KOWTO MMa ronsiMo
NpunoXxeHuwe B npaktukata. Ho B nocnegHute noseye OT 75 roguHun B
HalaTa MnpaBHA KHWKHWHA OTCbCTBA LSAMOCTHO HAyyHO M3cnegBaHe Ha
npobnemnTte Ha 3agatbka. OT gpyra cTpaHa, NPaKTUYeCKOTO NPUMOXEHME
Ha WMHCTUTYTa MNOCTaBs BCe MNOBeYe BbLMNPOCKU, KOUTO TpsibBa ga Obaar
0606LleHn U ga nony4vyaT agekBaTeH OTrOBOp OT AOKTpuMHaTa, 3a Aa ce
NOAMOMOrHE W [a Cce YyedHakBM npakTukata npu  pellaBaHeTo Ha
KOHKPETHUTE Ka3ycu, CBbp3aHN CbC 3adaTbka. B Tasu Bpb3ka TpyAbT Ha
OOKTOpaHT AnekcaHapoB € HeoOXOAMMO W HaBPEMEHHO  Hay4HO
nscnensaHe.

[oKTOpaHTBLT e popmMmynupan TOYHO uUenuTe, 3agayuTte U U3MNosi3BaHuTe
MeToaM Mpu HayyHOTO wuscneaBaHe. [lpyu HeroBoTO uM3BbLPLUBAHE €
n3nonseasn [OOCTWXEHUATA Ha npaBHaTa [LOKTPUHA MO BbLMNPOCUTE Ha
3afjaTtbka, aHanusMpan e u U3KNIYUTENHO rondama no obem cbaebHa
NpakTuKa, BKMOYUTENHO Ha YyXOaecTpaHHM cbaunuwia. MsnoxeHute B
auceprtaumaTa Te3M ca ACHW, apryMeHTuTe B TdXHa noakpena ca
ybeoutenHu, Te gocturaT 4o YnTaTens vYpes nekus CTuUn Ha AOKTopaHTa U
N3NOM3BaHUA TOYEH opuandeckm esuk. [ucepTaunoHHUAT Tpya e
aHanuUTU4yeH, [OOKTOPaHTbT u3passBa W apryMeHTMpaHo 3aluTtasa
cobcTBeHM Te3n No OobChxaaHUTe BBLMAPOCK, KaTO He ce CTpaxyBa [fa
OMOHMPA Ha HamnoOXWnNu ce B LOKTPUHATaA CXBallaHUA Ha BOAELLUN HaLUW
yYeHu.

3. OueHKa Ha NoNy4YeHUTe Hay4YHU U Hay4YHO-MPUITOXKHU pe3ynTaTu.



[OKTOpaHTLT € nocTUrHam uenute, TMOCTaBeHW npeq HayyHOTOo
nscnegBaHe, a ToBa € BWOHO OT MNOCTUTHaATUTE OT HEro pesynrtatm wu
HanpaBeHuUTe wu3Boau. Ha 6asata Ha aprymeHTMpaH UWCTOPUYECKH,
CpaBHUTESIHO-NpPaBeH, a 4YecT0 W WKOHOMMYECKM aHanus, Toun e
dopmynupan peguua u3BOoAM MO BBLMPOCUTE Ha 3agaTbka C BaXHO
NPaKTU4ECKO W TEOPETUYHO 3HaYeHue, MHOro OT KOUTO MoAKpensam.
[Mogkpena 3acnyxasaT (PopMynupaHOTO onpeaerieHne Ha 3agjaTtbka KaTo
npaBHa caenka (c. 63), n3BoAbT, Ye 3a4aTbKkbT € bopma Ha rpaxgaHcka
OTrOBOPHOCT, peanu3auusitTa Ha KOATO 3aBMCW OT BONsTa Ha CTpaHuUTe
(150), 3aKkn4YeHneTo, Ye HeaABMKUMM UMOTU He MoraT Aa 6baaT obekT Ha
3agaTtbk (80, 81), nssacHaBaHeTo Ha OCOBEHOCTUTE Ha 3aKOHHWUSA 3adaTbK
(125 un cn.) obocHoBaBaHETO Ha CxBallaHEeTo, Ye OTKa3bT OT caenkara npu
3ajaTbka He € opma Ha OnpoCTEeHO pasBansgHe Ha [JoroBopa, a
CaMOCTOATESTHO HernpuTesaTesiHo mMaTepuanHo npaBo cybekTuBHoO (115 u
cn.). Ho c ornegq Ha ToBa cCxBallaHe [OOKTOPAHTLT He € [oKpau
nocrniegoBaTeneH, Tbi KaTo Npuema, 4ye BpbLiaHeTO Ha 3ajaTbka B [BOEH
pasmMep 1 npueMaHeTo My OT ApyraTa cTpaHa e opma Ha pasBasnsHe Ha
aorosopa no B3anMHO cbrinacue (239). BbB Bpb3ka C JoKasaTencrBeHaTa
YHKUMSA Ha 3aaTbka cnogernsMm CxBallaHeTo, Ye JaBaHeTo Ha 3adaThbK e
0Ka3aTesicTBO 3a rnpuemMaHe Ha odepTa, 4Ye BPbLLAHETO Ha 3ajaTbka €
AoKas3aTencTBO 3a M3MbfHEHUeTo Ha gorosopa (137-141), ye 3agaTbKbT
He MoKpuBa BpeauTe, KOUTO ca NPOU3TEKNIM OT HEU3MbIIHEHMETO Ha
3a0bJKEHUS, KOUTO He ca Ounu obxBaHaTM OT AadeHust 3agaTbK, HUTO
BpeauTe, KOUTO ca NMPUYMHEHN OT eMHUS KOHTPaxXeHT Npu U3nbiiHEHME Ha
AOroBopa, KakTo M CXBalllaHeTo, 4Ye 3aJaTbKbT MMa obesneunTenHa
dyHKUUSA, HO He e obesnedeHune (155). AprymeHTUpaHo € TBbpAEHUETO, Ye
NpyY aHanorM4yHOTO NpuUoXeHne Ha yn. 92, an. 2 33[] BbB Bp. ¢ 4n. 83 33/
N C orfnen Ha npuHuMna, 4ye ce obesuweTsiBaT caMO peanHo NpeTbpneHu
Bpeau, 3a4aTbKbT MOXe a ce HaMmanu nopagu npekomepHocT (215 v cn.).
Mpn obocHOBaBaHETO Ha Ta3u Te3a aBTOPBLT YMENo NpeogonsisBa BCUYKM
NOOBOAHM KaMbHW, BKOYUTENHO KaTo OOOCHOBaBa TBbPAEHMETO, 4e
NpaBoOTO [a Ce UCKa HamarsBaHe Ha HeycTouKkaTa nopagu NpekoMepHOCT
He e NoTecTaTUBHO, a TOBa OTBApSA BpaTUTE 3a MPUIIOXEHUeTO Ha yn. 92,
an. 2 33[, no aHanorus kbm un. 93 33[. JlormyHn n obocHOBaHM ca
HanpaBeHUTe N3BOAM NO BbMPOCa 3a 4AaBHOCTHUTE CPOKOBE 3a rnoracABaHe
Ha B3eMaHeTO 3a 3ajaTbK M 3a MoracsiBaHe Ha MNpaBOTO Ha OTKa3 oOT
porosopa (252 wn cn.). 3agbnboyeHn n GoraTM Ha HOBUM aprymMeHTn ca
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pascbXOeHuATa Ha [OKTopaHTa Mo TakMBa OOLWOTEOPETUYHU BBMNPOCK 3a
rpakOaHCKOTO MNpaBO KaTo BBLMAPOCLT 3a Kay3aTa Ha cpaenkarta, 3a
KOMyTaTUBHUTE W arneaTopHuM cAenku, 3a abCcTpakTHW cAenku, 3a
OaBHoOCTTa 1 Ap. Te cBMaeTencTBaT 3a Bb3MOXHOCTUTE Ha JOKTOopaHTa Aa
aprymeHTupa cBouTe Te3W, Oa aHanuMamMpa 4YecTo OcKbaHaTa npaBHa
ypenba, Oa BoOW HayyeH criop, Aa npaBu HayyHu 06oO6LueHuss u aa
dopmynmpa TeopeTUYHN U3BOOM.

4. OueHKa Ha Hay4YyHUTe WU HaAY4YHO-NMPUNOXHU NpuUHOCU. OCHOBHUTE
NPUHOCK Ca M3BEOEHM B HanpaBeHUTE NpeanoXeHusa e nere depexHaa,
noBe4yeTo OT KOUTO noakpensMm. besycrnoBHa noakpena 3acnyxasa
npeanoxeHneto kbM 4n. 93, an. 1 33[] aa ce nobaBn HOBO U3pedveHme,
crnopep KoeTo ,pn CbMHEHME, ako He 6bae AokasaHo Apyro, 4adeHOTOo No
JoroBopa ce cMdATa 3a 3agaTtbkK’. YMEeCTHO € W npeasioKeHWeTo 3a
cb3gaBaHe Ha HoBa arn. 4 B yn. 93 33/], koaTo Aa No3BonNu gageHaTa KaTo
3agaTbK nNapuMyHa Ccyma pda ce npuxsawa npu  U3NbIHEHME Ha
3aabimkeHneTo. Hapen ¢ ToBa, 3a NMbpBW MbT B HallaTa OOKTpUHaA ce
npocneassa Bb3HUMKBAHETO M UCTOPUYECKOTO pasBUTUE Ha UHCTUTYTA Ha
3agjaTbka OT PUMCKOTO NpaBoO OO AHEC, a ToBa MMa pellaBallo 3Ha4YeHue
NpY MCTOPUYECKOTO TbIIKyBaHE Ha npaBHaTa ypeaba Ha 3agaTbka M 3a
nognomMaraHe Ha npakTukata c orfeq TOYHOTO npuaraHe Ha Tasu ypeaba.
[MpocnensisaHeTo Ha reHesnca Ha MHCTUTYTa e NO3BOSINIIO Ha OOKTOpaHTa
Aa HanpaBu peguua  3HauduMMu  M3BOAWM, HSIKOM OT KOUTO ocnopsart
rocrnoAcTBallM B JOKTPMHATA CXBallaHUs No BbNPOCUTE Ha 3adaTbKa U LWe
npean3BuKaT HOBU Hay4YHU OUCKYCUMW.

5. OueHKa Ha rIyGHMKaLIMMTe no TemMaTa Ha AncepTauusTa.

[loKTOpaHTBbT UMa YeTupu NyGrmkaumm no TemMaTta Ha aucepTauusta, KouTo
ca WMMNNEeMEeHTUpaHU B AUCEPTaLUMOHHUA Tpyd. 3a TAX BaXu WU3LSNO
oLieHKaTa, KOSITO JaBaM Ha TO3U TPYA.

6. OueHka Ha aBTOopedepara.

ABTOpedepaTbT Ha gUcepTauMOHHUA Tpya Cbabpxa 35 cTpaHuuun. B Hero
AOKTOPAHTBLT € MNpenCTaBuil KOPEKTHO B pe3loMe CbObpXaHMeTO Ha
AncepTaunoHHUS TpyA.

7. KpuTuU4HM Genexku, npenopbKU U BbLNPOCW.



MpuHUMNHUTE MM Oenexkm ca CBbpP3aHM CbC CTPyKTypata Ha
ANCepTaLMOHHUSA TPy U ¢ pa3paboTBaHETO Ha rMaBa YeTBbpTa.

CmaTaMm, 4e CUCTEMATUYHOTO MSICTO Ha BbMpPOCa OTHOCHO MNPaBOTO Ha
OTKa3 oT goroBopa (ypedeHo e B M. |l — CbWHOCT Ha 3adaTbka, 7. 4) € B
rmaea |V — edekTn Ha 3agaTbka. [1paBOTO Ha OTKa3 HEe € CBbP3aHO CbC
CbLHOCTTA Ha 3ajatbka, a C nocrneguumTte, KOUTO HacTbhnBaT npu
Hensnb/IHEHMEe Ha 3a4bJ/IKEHMETO, BbB BP. C KOETO 3aJaTbKbT € JafeH.
ToBa e Taka n npensua pakra, 4e OOKTOPaHTbLT € onpedenun 3agaTbka
KaTo ¢opma Ha rpaxgaHcka oOTroBopHocT. O6paTHO, CUCTEMATUYHOTO
MSICTO Ha XapakTepucTukata Ha ,CTon—kanapoTo® (KOATO € HanpaBeHa B
rmaea IV, T. 1.6.) e B rnaea Il 3a cbLlIHOCTTa Ha 3agaTbka. [lpemecTBaHETO
n B rmaea Il 6Gu cnomorHano ga M3nNbKHAT M Oa ce U3KACHAT no-gobpe
ocobeHoCTUTE, KOATO ,CTOM—KanapoTo“ nposiBsBa KaTo chneumdpuyHa
dopmMa Ha 3agaTbK.

B ueHTbpa Ha aucepTaumMoOHHUS Tpyd CTOAT ABe rnasu — rnasa Il 3a
CbLHOCTTA Ha 3agatbka M rmasa |V 3a edektn Ha 3agaTbka. [naea
yeTBbpTa € paspaboTeHa He3agoBoNUTENHO. B Hesa He ca U3SACHEHMU
OCHOBHMTE 06MMrauMOHHM NMocneauum Ha 3agaTbYyHOTO NPAaBOOTHOLUEHME
— pasrnegaHM ca caMo  OTAEeNHW —  AOOMbIHUTENTHUTE/Bb3MOXHN
nocrnegmuun. JOKTOpaHTbT TBbpPAW, Ye 3a4aTbKbT € ABYCTpaHeH OOorosop,
HO B Ta3uW rnapa cnegsalle [Ja U3SICHU KakBM ca 3aabimKeHudATa, KOUTOo
Bb3HUKBAT 3a CTPaHUTE MO Hero B OTAenHute dasnm OT pasBUTME Ha
rMaBHOTO MNPaBOOTHOLUEHME. HacT OT OCHOBHUTE MNOCreauun ca ypeneHu
MHUMOEHTHO B || BbB Bpb3Ka C U3SICHSABAHETO Ha KOHKPETHU BLNPOCKU, HO Te
TpsibBalle aa ce U3ACHAT nocneaoBaTenHo B rnaea V.

Y M€eH Bb3HMKHaxa peguvua BbMpocu No OTHOLLUEHWE Ha BELLHUS epekT Ha
3ajatbka — B KpamHa CMeTKa MMa N TOW UM HAMa TakbB edoekT. A
OTroBOPbT Ha TO3M BBLMPOC MPeanocTaBs OTrOBOpa Ha peauua gpyru
BbMNPOCK OTHOCHO 3afdaTbKa. Ha pasnuyHmn mecTta B AncepTauuoHHUSA TPyA
ce cpewart M gBeTe cxBawaHuda. Hewarta ca ACHO NO OTHOWeEHWE Ha
HeaBMXXMMN MMOTU N Napw; BbMPOCHT € 3a 3a4aTbka Ha OABMXUMW BELLN.
Ha c. 284 ce 1BbpOMW, Ye ,korato He ce u3nckea popma, Mo-Texka oT
obunkHoBeHaTa nMcMeHa, To 3agatbkbT no yn. 93 33 nva BeweH edekT”.
KakBa oba4ye e Bpb3kaTa Ha 3agatbka ¢ yun. 69, 70 n 78 3C, ako Ton uma
BeweH edekt?? OT gpyra cTtpaHa, Ha c. 79 ce TBbpaM 4Ye ,MOXe Oa ce



nogabpXa, ve 3agaTbKbT MMa oOnpederieH enemMeHT Ha Bror, 3auwoTo
KanaponpuemMartensaT He MOXe Aa Mofi3aBa BellTa.... Ho TpsibBa ga nonara
rpyxun 3a Hesa®. TBbpaM ce CblUO, Ye 3a pasnuka OT 3anora, ,3a 3agaTtbka
Bb3MOXHOCTUTE 3a 3awmrta ca CBbp3aHM C actio in personam no
0BNUraunMoHHOTO OTHOLLUEHME WM C nocecopeH uck no yn. 76 3C-
KOHKPETHUAT MM BLNPOC KbM AOKTOpaHTa €. AKO OOroBOpPbT, MO KOWTO €
AafeHo KanapoTo, e TpaHCcnaTUBEH U € NpecTupaHa ABMKMMA BeLl, KOSATO
He e 4yacT OT npecrtauusaTa, MMa nNu 3aaTbKbT BeweH edekT?? Kakso
KayecTBO L& MMa KanapononydyatenaT — cobCTBEHMK, Bnageney, wunu
abpXKaTten Ha BewTa???

8 3aknrouyeHue.

HanpaBeHuTe KpUTUYHN Benexkn He omanoBaxaBaT NOCTUHATUTE Hay4HU
pesyntatm B [OUCEPTAUMOHHUA TPyAd, Ha KOWUTO [JaBaM MONOXUTerHa
oueHka. Ton cbdbp)ka Hay4YHN U OCHOBHO HAy4YHO-MPUNOXHU pesynTaTwu,
KOUTO NpencTaBnaABaT OpUrMHaneH NpMHOC B HaykaTa W CBUAeTercTea 3a
3aabnbovYeHnTe TEOpeTUMYHM 3HaHWA Ha [OOoKTopaHTa B obnactra Ha
YaCTHOTO (rpaX4aHCKOTO) NpaBo, KaKTo N 3a HErOBUTE KayecTBa U YMEHUS
3a CaMOCTOSATESTHO NpoBeXadaHe Ha Hay4yHO mnacneasaHe. OT gpyra cTpaHa
AokTopaHTbT nputexasa OKC ,Marnctop” n otroBaps Ha MUHUMArHUTE
HauMoHanHn un3nckeaHma no un. 26, an. 2 n 3 3PACPB BbB Bp. C
[MpunoxeHne kbMm un. 1a, an.1 ot 122 NMC/2018 r. 3a U3MeHeHue wn
ponbnHeHne Ha [MM3PACPBE 3a npucbxgaHe Ha obpasoBaTenHata wu
Hay4yHa cTeneH ,A0KTop“. B Tasm Bpb3ka ca Hanuue ycnosusiTa Ha 4n. 6
3PACPB n un. 27 MNMN3PACPbB 3a npucbkxgaHeTo Ha obpasoBaTtenHarta u
Hay4yHa cTeneH ,A0KTop” Ha Bacun AnekcaHgpos.

[Mopagn ropeunsnoxXeHoTo, AaBaM CBOSTa [10/I0KUMENIHa OUueHKa 3a
NpoBEeOEeHOTO Wu3cnefBaHe W MOCTUrHaATM pes3yntatu M NPUHOCU B
ANCepPTaUNOHHUA Tpya, W npedriazaM Ha ysaxaeMomo Hay4yHO Xypu oa
npucbOu Ha Bacun BaneHmuHog ArnekcaHOpos — OOKmopaHm 8
camocmosimesiHa  ¢gopma Ha obydyeHue 6 HO® Ha YHCC
obpasosamenHama U Hay4YHa cmerieH ‘Ookmop’ B obnact Ha BucLe
obpasoBaHue: 3. CTonaHcku, counanHn n NpaBHN Hayku, NPodeCUoHanHo
HanpasneHue 3.6. [NpaBo, Hay4yHa cneuuanHocT ,[paxaaHCKO U CEMENHO
npaso’.
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rp. Cocoumsa

N3roTBun ctaHOBULLETO:

npod. 'purop HangeHos ['puropos



OPINION

By Prof. Dr. Grigor Naydenov — professor in academic major Civil and
Family Law in the Faculty of Law at the University of Plovdiv “Paisii
Hilendarski”

Regarding: dissertation of Vassil Valentinov Alexandrov - doctoral student
in independent form of study in the Faculty of Law at the University of
National and World Economy, on the topic: "The Earnest on the Bulgarian
Private Law", for obtaining educational and academic degree “PhD” in the
field of higher education 3. Social, economic and legal science,
professional area 3.6. Law (in academic field Civil and Family Law).

By Order No. 98 of 20.01.2020 of the Prof. Dr. V. Goev, Dep. Rector of NRI
of UNWE | was appointed as a member of the Academic committee for the
defence of the dissertation of Vasil Valentinov Alexandrov. At the first
meeting of the Academic committee, | was assigned to prepare a
dissertation’s opinion.

1. Information about the doctoral student

Vasil Alexandrov is a Master of Law from Sofia University “St. Kliment
Ohridski”. In January 2019 he was enrolled in an independent research
doctoral programme at UNWE with supervisor Assoc. Prof. Dr. Miroslav M.
Dimitrov. Currently serves as a judge in the Sofia Distric Court.

2. General characteristic of the presented dissertation

The subject of the academic research is the institute of the earnest as part
of the objective Bulgarian civil law - its nature, scope, types of earnest, its
functions and the main consequences of the earnest as a legal fact. The
dissertation is of 387 pages and includes: content, introduction, five
chapters, conclusion and bibliography. Each chapter is divided into points.
In the individual chapters was made consistent historical and comparative
legal analysis of the earnest, its nature has been clarified, the earnest is
differentiated from similar legal figures, its bond effect and real effect and
some procedural law problems in relation to the earnest are clarified as
well. It is noteworthy that the doctoral student has outlined a rich
bibliography regarding the topic of his dissertation, which includes 82 books
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and textbooks, 20 monographs and studies, and 51 articles. In fact, the
doctoral student has used all available Bulgarian literature relaed to the
topic of his dissertation, as well as significant literature in English, French,
German, Italian and Russian. He has used a significant volume of case-law
has been analyzed - mainly of the Bulgarian courts, but also case-law in
France, Italy and Germany. A Statement of originality has not been
attached to the dissertation, but | hope that the doctoral student will present
it by the day of the dissertation defense.

The them of the dissertation is precisely formulated and topical. The
earnest is a classic private law institute that has wide practical application.
But in the last more than 75 years in our legal literature there is lack of
comprehensive scientific study of the problems of the earnest. On the other
hand, the practical application of the institute raises more and more
guestions that need to be summarized and to receive an adequate
resolution from the doctrine in order to assist and harmonize the practice in
solving specific cases related to the earnest. In this regard, the work of
doctoral student Alexandrov is a necessary and timely scientific study.

The doctoral student has formulated precisely the goals, the aims and the
methods used in the research. He has used the achievements of the legal
doctrine on earnest issues, and has analyzed an extremely large volume of
jurisprudence, including of the foreign courts. The theses formulated in
dissertation are clear, the arguments in their favour are convincing, they
reach the reader through the gentle style of the doctoral student and the
precise legal language used. The dissertation is analytical, the doctoral
student expresses and reasonably defends his own theses on the
discussed issues, not being afraid to oppose to the doctrines of our leading
scientists.

3. Evaluation of the scientific and the applied results

The doctoral student has achieved the aims set for the research, and this is
evident from the results achieved by him and the conclusions drawn. Based
on a reasoned historical, comparative-legal, and also economic analysis,
he has formulated a number of conclusions on the earnest matters with
practical and theoretical importance, many of which | support. Support
deserves the formulated definition of the earnest as a legal transaction (p.
63), the conclusion that the earnest is a form of civil liability, the realization
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of which depends on the will of the parties (p. 150), the conclusion that real
estate cannot be the subject of a deposit (p. 80, 81), clarification of the
features of the legal earnest (125 et seq.), argumentation of the thesis that
withdrawal of the transaction when earnest is given is not a form of
simplified termination of the contract, but an independent non-contentious
substantive subjective right (115 et seq.). However, in the view of that
thesis, the doctoral student is not entirely consistent, since he accepts that
the return of the earnest in double amount and its acceptance by the other
party is a form of termination of the contract by mutual consent (p. 239).
With regard to the evidentiary function of the earnest, | agree that giving the
earnest proves the acceptance of the offer and its returning proves the
performance of the contract (p. 137-141), that the earnest does not cover
the damages resulting from the default which were not covered by the
earnest, nor the damages caused by one of the parties in the performance
of the contract, and the thesis that the earnest has a security function but is
not a security (p. 155). It is argued that using argument by analogy of art.
92, pdtd. 2 in conjunction with art. 83 of the Obligations and Contracts Act
and in view of the principle that only actually suffered damages are
subjected to compensation, the earnest may be reduced due to its
excessive amount (p. 215 et seq.). Arguing this thesis, the author skillfully
overcomes all the pitfalls, including justifying the assertion that the right to
claim a reduction of the penalty due to its excessive amount is secondary
right, and this opens the door of the application of art. 92, para. 2 of the
Obligations and Contracts Act, by analogy to art. 93 of the Obligations and
Contracts Act. Logical and justified are the conclusions drawn regarding the
guestion of the limitation periods for repayment of the receivable for an
earnest and for the termination of the right of cancellation of the contract (p.
252 et seq.). Profound and rich in new arguments are the doctoral student's
analysis on such general theoretical questions about civil law as the cause
of the transaction, commutative and allegorical transactions, abstract
transactions, prescription, and more. They testify about the ability of the
doctoral student to substantiate his thesis, to analyze the legal framework
which is often insuffitient, to conduct a scientific dispute, to make scientific
summaries and to formulate theoretical conclusions.

4. Evaluation of the scientific and the applied contributions
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The main contributions are made in the de lege ferenda proposals, most of
which | support. Unconditional support deserves the proposal that a new
sentence should be supplemented in art. 93, para. 1 of the Obligation and
Contracts Act as follows "in case of doubt, unless otherwise proven, the
item/amount given under the contract shall be considered as an earnest".
Also relevant is the proposal a new para. 4 to be implemented in art. 93 of
the Obligation and Contracts Act, with the purpose to allow the amount
given as an earnest to be deducted in the act of the performance of the
obligation. In addition, for the first time, our legal doctrine traces the
emergence and historical development of the institute of the Roman law
earnest, to this day, and this is crucial for the historical interpretation of the
legal regulation of the earnest and in supporting the practice with a view to
its precise application. The study of the genesis of the institute has allowed
the doctoral student to draw a number of significant conclusions, some of
which challenge the recognized and prevailing theses in the doctrine and
will provoke new scientific discussions.

5. Evaluation of the publications on the dissertation

The doctoral student has four publications on the topic of the dissertation,
which have been implemented in the dissertation. The assessment which
was made to this work is entirely valid for them.

6. Evaluation of the Abstract

The abstract of the dissertation contains 35 pages. In it the doctoral student
correctly presents the content of the dissertation in a summary.

7. Critical notes recommendations and questions

My principal remarks are related to the structure of the dissertation and the
development of Chapter Four.

| believe that the systematic place of the question regarding the right of
cancellation of the contract (situated in Chapter Il - Essence of the earnest,
point 4) is in Chapter IV - Effects of the earnest. The right of withdrawal is
not related to the nature of the earnest, but to the consequences that occur
in default of the obligation in relation to which the earnest is given. This is
also due to the fact that the doctoral student defined the earnest as a form
of civil liability. On the contrary, the systematic location of the “stop-deposit”
characteristic (which is made in Chapter 1V, point 1.6) is in Chapter Il on
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the nature of the earnest. By moving it to Chapter Il it would help to
highlight and clarify the specifics of the “stop-deposit” as a specific form of
earnest.

In the center of the dissertation are two chapters - Chapter Il on the nature
of the earnest and Chapter IV on the effects of the earnest. Chapter IV is
poorly developed. It does not clarify the main bond effects of the earnest
legal relationship - only a few are considered - the additional / possible. The
doctoral student claims that the earnest is a bilateral contract, but in this
chapter it should clarify what are the obligations that arise for the parties
from it in the different stages of the development of the main legal
relationship. Some of the main implications are outlined incidentally in
Chapter Il regarding the clarification of specific issues, but they have to be
clarified in Chapter IV.

A number of questions has arised for me regarding the real effect of the
earnest - whether or not it has that effect. And the answer of that question
presupposes the answer to a number of other questions about the earnest.
In different places in the dissertation there are both concepts. Things are
clear in the view of the real estate and money; the question is about the
earnest of movable property. At p. 284 it is argued that "when no form
heavier than ordinary written form is required, the earnestt under art. 93 of
the Obligations and Contracts Act has a real effect." However, what is the
relation of the deposit with art. 69, 70 and 78 of the Property Act, if it has a
real effect ?? On the other hand, at p. 79 it is stated that "it may be
maintained that the earnest has a certain deposit element, because the
earnest taker cannot use the item .... but has to take care of it." It is also
alleged that, unlike the pledge, “for the earnest, the protection options are
related to the actio in personam on the ground of bond (obligation) or a
claim under art. 76 of the Property Act". My specific question to the doctoral
student is: If the contract under which the down payment is given is
translative and a movable item that is not part of the prestation is
transmitted, does the earnest have a real effect ?? What quality will have
the earnest taker - the owner, possessor or holder of the item ???

8. Conclusion

The critical notes made do not reduce the scientific results achieved in the
dissertation, to which | give a positive assessment. It contains scientific and
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mainly scientific and applied results, which represent an original
contribution to science and testify for the in-depth theoretical knowledge of
the doctoral student in the field of private (civil) law, as well as his qualities
and skills for conducting independent research. On the other hand, the
doctoral student holds a Master's Degree and meets the minimum national
requirements under art. 2b, para. 2 and 3 of the Act for the Development of
the Academic Staff in the Republic of Bulgaria, including the Appendix to
art. 1a, para. 1 of 122 of the Decree of the Council of Ministers / 2018 for
amendment and supplementation of the Rules of Application of the Act for
the Development of the Academic Staff in the Republic of Bulgaria for
awarding the educational and scientific degree "Doctor". In relation to this,
there are grounds under art. 6 of the Act for the Development of the
Academic Staff in the Republic of Bulgaria and art. 27 of the Rules of
Application of the Act for the Development of the Academic Staff in the
Republic of Bulgaria for awarding of the educational and scientific degree
"Doctor" to Vasil Alexandrov.

Due to the above, | give my positive assessment of the research and the
results and contributions to the dissertation, and propose to the honourable
jury to present Vasil Valentinov Alexandrov — doctoral student in
independent form of study at the Faculty of Law of UNWE field of higher
education: 3. Economic, social and legal sciences, professional field 3.6.
Law, specialty Civil and Family Law with the educational and academic
degree “Doctor”.

23 February 2020

Sofia

/ Prof. Dr. Grigor Naydenov/
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