YHUBEPCHUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

CTAHOBMUIIE

Ot nou. a-p Tanms IlamainioroBa ['paguHapoBa, JOUEHT MO TpakAAaHCKU IPOLEC B
Opumnueckn ¢akynrer Ha YHCC, uineH Ha HaydyHOTO JKypH 3a 3aluTa Ha
aucepTaloHHus Tpyld Ha Bacun BajeHTMHOB AJieKCaHAPOB, TOKTOPAaHT Ha
CaMOCTOSITEIHA TIOJITOTOBKA KbM Karteapa ,,YactHompaBuu Hayku* Ha HOpummuecku
¢akynrer Ha YHCC Ha Tema ,,3agaTbKbT 1O OBJArapckoT0 4acTHO MpPaBoO“ 3a
npugoOuBaHe Ha oOpa3oBaTeliHaTa W Hay4YHa CTEMEH “‘INOKTOp* Mo mpodheCHOHATHO
HarpasiieHue 3.6. [IpaBo (I'paxaaHcKo U ceMeiHO MPaBo)

YBAXKAEMMU YWIEHOBE HA HAYYHOTO XKYPH,

Cnsc 3amoBen Ne 98/20.01.2020 r. na 3amectHuk-pexropa no HUJ] na YHCC
ChM OIPEEIICHA 32 WICH Ha HAYYHOTO JKYPH 3a 3alllUTa Ha JUCEPTALMOHHUA TPy Ha
Bacusa BajileHTMHOB AJIeKCAHAPOB Ha TeMa ,,3aAaThbKbT M0 0BJTAPCKOTO YaCTHO
npaBo‘ 3a mpujoOuWBaHE Ha oOOpa3oBaTeIHATa M Hay4dHa CTENeH ,,JJOKTOP® Mo
npodecuonanHo Hanpasienue 3.6. [Ipaso (I'pa:xknancko u cemeiiHO NPaBo).

|. Undopmanus 3a qucepranTa

[Ipodecuonannara Ouorpadus Ha Bacunm AnekcaHapoB TOKa3Ba TpaeH
MHTEpEC KbM Hay4YHHUTE M3CJICJIBaHUs B 00J1aCTTa HA MIpaBHATa HayKa.

JlucepTanThT € MarucThp 1o mnpaso Ha FOpuanuecku daxynrer npu CY ,,Cs.
Kimment Oxpuackn” ot 2013 r. Kato cTyaeHT € HOCHTE Ha Harpajaara Ha UMETO Ha
npod. Buramm Tamxep 3a 2012 r. 3a oTiMYeH ycreX, aKTUBHA KPBKOYHA U
oOuiecTBeHa JeHHOCT B 00JIacTTa Ha Tpa)JAaHCKOTO mpaBo. [1o BpeMe Ha ciieBaHeTo
cu e craxant kpM Codwuiicku paitoneH u CopHUIlCKH TpaaCKu CbJ MO MporpaMa
,@ynopaiT®. Cnes 3aBbplIBaHE HA BUCIIETO CHU 00pa3oBaHHe Mpe3 M. HoemBpu 2014
T. TI0JIara yCIemHo U3MUTH 32 MJIaAIU aaBokat u meauarop. Jo M. centemBpu 2015
T. OCBIIIECTBSIBA ACHHOCT KaTo afBOKaT U MeauaTop. OT OKTOMBpH ChIIIaTa roJAMHA J10
tonn 2016 r. npemuHaBa oOyueHue B HarmoHaaHUs HHCTUTYT HA MPABOCHAUETO KAaTO
miaamu cbaus. Ot M. roau 2016 r. 10 HACTOAIIUS MOMEHT € ChIus, MbPBOHAYATHO
wiragmu cpaust KbM COQUIICKM TpajCKH CbJ, Clie[ KOETO pPaloOHeH ChIus IO
rpaxaancku gena B Coduiicku paiioneHn cba. [Ipe3 nepuoga m. mapt 2017 r. 10 M.
Mapt 2018 r. e 3amecTHuK-TIipeacenaren Ha LlenTspa no cnoroadu u Meaualus KbM
Codwiicku parionen u Coduiicku rpajcku ChI.



Ot nayasoro Ha 2014 r. 10 M. okToMBpHu 2017 r. € XOHOPYBaH ACUCTEHT 10
Pumcko yactHo nipaBo B IOpunnuecku paxkynretr Ha CVY ,,CB. Knmument Oxpuacku®.

[IpencraBeHUAT aucepTallMOHEH TPYA € pe3yiarar oT paborata Ha Bacun
AJexcaHApOB KaTo NOKTOPAHT HAa CaMOCTOSITeJIHA NMOArOTOBKAa B KaTejapaTa I10
,dactHonpaBHu Hayku* npu FO® na YHCC, 3auucnen npe3 m. sinyapu 2019 r. no
npodecnonanno HanpasieHue 3.6. IlpaBo (I'paxknaHcko M ceMeilHO MpaBo) C
Hay4YeH pbKoBoauTea aou. A-p MupociaaB MutboB JAumMutrpoB. [JOKTOpaHTHT €
aBTOp Ha 000 52 HAy4YHW CTATHM U CHUHTE3 Ha ChJecOHA NMpPAaKTUKA B o0JacTTa Ha
IPaXXIaHCKOTO MAaTEPUAITHO MPABO U HA 7 HAYYHH peJaKIUH.

Il. O6ma onenka Ha qUCEPTALMOHHUSA TPYI.

1. TlpencraBeHHWAT 3a 3amUTa OUCEPTAIlMOHEH Tpya € B oOem ot 387
CTPAHUIIM, BKIIOYUTEIIHO ChIbpKaHHEe W OmbOmmorpadcka crnpaBka. Toit oOxBaria
UUTUpaHa JuTeparypa ot oomo 153 3arnaBus, oT kouto 112 Ha Obarapcku e3uk u 41
qyXJIECTPaHHU ChYMHCHUs, OCIeKKUTE MO JTHHUA ca 441, BKIFOYUTEITHO IUTUPAHA
ChblIcOHa TPaKTUKAa. B CTPYKTYpHO OTHOUICHHWE CHIbpXKa YBOJ, H3JI0KCHHE B TET
TJIaBU W 3aKJIIOYEHHE, B KOCTO Ca CHUCTEMAaTU3UPaHH OCHOBHUTE W3BOJIM Ha
uscienBaneto. llpemiokeHusaTa 3a YCHBBPIICHCTBAHE HA IpaBHATa ypemda ca
HalpaBeHW CHCTEMaTHYHO B OT/ACITHHUTE TJaBU. B yBoJga MUCEPTAaHTHT € OYepTal
HE0OXOIMMOCTTa U MpEeAMETa Ha U3CIICIBAHETO, OMPEACIINI € HETOBUTE IIEIH, KaTo
M3PUYHO € TIOCOYMII, Y€ TPOYYBAHETO B MOHOTpadUIHHS TPy € HACOYEHO HE CamMo
KbM MaTepHATHOMPABHUTE, HO U MPOLECYAIHH MPOOJIEMH, KOUTO BB3HUKBAT IPH
nmpujaraHe Ha W3CJlelBaHWs WHCTUTYT. llocTurHaTta € OCHOBHATa 3ajada Ha TO3H
pasnen oT paboTtata — Aa ObJIAT MOCOYCHH O0XBATHT HA MPOOJIIEMHUTE, KOUTO IIe¢ ObJaaT
pasrieXIaHu U ONpE/eICHH OCHOBHHUTE IENHM Ha AWCEpPTaluATa: 1a Obae M3sICHeHA
CBIIHOCTTA Ha 3aJaThbKa KaTo ClelKa, Ja ObJaT pa3KpUTH HETOBUTE OCOOCHOCTH,
¢byHkuuu U edekTu, Ha 0a3zaTa Ha 3abJIOOUYEHO MCTOPUKONPABHO U CPaBHUTEIIHO-
MPaBHO MPOYUYBAHE, KAKTO U J]a ObJIaT OCBETICHH YacT OT MPOIECYATHHTE MPOOIeMH,
BB3HHMKBAIIH MPE/] MPABOIPHIIATaHETO.

W3noxkeHneTo cienBa KIACUYECKUST MOJEN Ha JUCEPTAllMOHEH TPYH MpHU
HAyYyHO W3ClIe[BaHe Ha 000co0eH mpaBeH HMHCTUTYT. [IbpBara rinaBa ChABpKA
MCTOPUYECKHU TPErJie]] Ha TeHe3Huca Ha 3aJaThKa, CPABHUTEIHOIPABEH Iperiie] Ha
ypenbata My B OTICIHM TPaBHU CHUCTEMH, OCHOBaHM Ha pPHMCKOIIpaBHATa
KOHTUHEHTAJIHA TPAJMIINS, UCTOPHUYECKH TPETie]l Mo ObIrapckoTo 0O0W4YaitHO MmpaBo
(c.12-62). Bropa riaBa e ¢ Haili-royisiMa TEKECT B pa3paboTkaTra M € MOCBETEeHa Ha
CBIIHOCTTA Ha 3aJaThka, Ha TMpaBHATa XapaKTEPUCTHKA H OCOOCHOCTUTE Ha
HHCTUTYTa KaToO CJeJKa, Ha H3CJIeABAaHCTO Ha HeroBuTe (yukuumu (c. 62-170).
Tperata TnaBa chAbpXKa OTTPAHWYCHUSTA MEXAY 3aJaThKa W CXOJHU TIPABHU
WHCTUTYTH — HEYCTOWKara, OTMETHHMHATA, 3aJI0ra, WIOTeKaTa, BB3PAKEHHETO 3a



HEU3ITBJIHEH JI0rOBOP, IPABOTO HA 3aIbpKaHe U MepcoHaHuTe obe3neyeHus (c.170-
192). B yeTBBpTa IJ1aBa OT ChYMHEHUETO Ca U3CJICIBAHU OOJMTal[MOHHOTO M BEITHOTO
JeiCTBUE HA 3a/laThKa, HAPEYEHU OT aBTOpa HETOBU ,,egexmu’’, Ipe3 Mpu3Mara Ha
aKTyaJIHU MpoOJEeMU B TEOPUSATA U ChAeOHATa MPAKTUKA, CPEJl KOUTO OMX oTOeIs3ana
BB3MOXKHOCTTA 3a HaMalsiBaHEe Ha 3aJaTbka Mmopaau mpekoMepHocT (c.212-222),
CBHIIIHOCTTa U OCOOEHOCTUTE Ha CTom-Kanapoto (c.239-246), HeqomycTUMOCTTa Ha
KyYMyJIMpaHe Ha H3CJIEABAaHUA HMHCTHTYT C HeycToikarta ( c¢. 236-238), kKakTo H
JTABHOCTHHSI CPOK 3a B3eMaHETO 3a 3a1aThK (c. 252-256). [letara riaBa ¢ mocBeTeHa
Ha TpollecyaldHH MpoOJeMH MpHU MpuiaraHe Ha MHCTUTYTa, MpeaMeT Ha Tpynla, B
chleOHaTa MPAKTUKA, BKIOYUTEIHO Ca pasriielaHd 0OCOOCHOCTUTE Ha MPOSIBICHHUE Ha
3amaTbka npu myonmuHa mponaH (c. 293-360). B paspaboTkara IOUCEpTaHTBHT €
000CHOBAJI aHAIMTUYHO KPUTUYHM OEJEeKKH KbM JeicTBallaTa rnpaBHa ypeada, KaTo
€ apryMeHTHpal MpeasIOKeHUs 3a HeiHaTa mpomsiHa. B 3akimtounTenHara 4acT Ha
JIUCEPTAllMOHHUS TPYyJd ca OYEpTaHU OCHOBHUTE TEOPETHUYHU H3BOAM Ha aBTOpa.
Usrpagenara cTpykTypa ChOTBETCTBAa Ha TOCTAaBEHHMTE HAYYHU 3a/ladyd M Cb3/aBa
MIPErJIeAHOCT Ha U3JI0KEHUETO.

JlucepTralluOHHUAT TPyd € TpPEeACTaBeH BBB BUJ M TMpHUTEkaBa o0eM,
OTrOBapsIlld Ha W3WCKBAaHUATA Ha KaTenpa ,,YactHompaBHu Hayku“ Ha FO®D mpwu
YHCC, a cpabpKaHMETO MY CBHOTBETCTBA M3LSJIO HAa YCIOBUATA HA 4wi. 6, an.3 oT
3PACPBG.

2. IlpeactaBeHUST aUCEpPTAllMOHEH TPYJ ChAbpPKA OOIIU JOCTOWHCTBA,
HAYYHH ¥ HAYYHO-TIPUJI0KHH Pe3yJITATH ¢ IPUHOCEH XapaKTep.

2.1. TemaTa e croy4suB U300p U MPEAOCTaBs] Bb3MOKHOCT Ha HEHHUS aBTOp
3a 3a7bJIOOYEH aHaJIN3 U OCBETISIBAHE HA TEOPETHUHUTE U MPAKTUUYECKU MPOOIEeMHU,
KOUTO C€ MOpakJaT B MPaBOpa3AaBaHeTO MpHU MpuUiiaraHe MHCTUTYTA Ha 3ajaTbka. Ts
€ TpyaAHa u cioxHa. OTiMyaBa ce€ C HEChbMHEHAa AaKTyalHOCT, TEOpPETHUYHAa U
MpakTH4yecka 3HauuMmocT. M3puuHo cnenBa ga ObJe MOAYEpTaH KOMIUIEKCHUST
XapakTep Ha W3CIEABAHETO, CHIBPKAIN0 MATEPHATHONPABHH W TPOIECyaTHU
npo0sieMH, KOETO € TPYAHO ChYETaHHE, HO C KOETO MNPEIU3BHKATEICTBO ChAMS
AnexcanapoB OJIECTSIIIO e € CIPaBuIL.

2.2. ChUMHEHHETO pa3KpuBa 3a1bJIOOYEHHU TEOPETHUYHHU MMO3HAHUA 1O TeMara,
MOo3HABaHE Ha IMpaBHaTa ypenba W chAcOHATa TpaKTHKAa Yy HAC, a ChII0O U B
UCTOPUYECKM M CPABHUTEIHONPABEH KOHTEKCT, BKJIIOYMTEIIHO Ha TMPaBOTO U
npaktukara Ha EC. ABTOpBT € M3noi3Basl JOOBp HAy4yeH amapar, a TPYAbT ChAbpKa
KOpDEKTHa TOJIEMHUKAa M aHajJu3upaHe Ha pa3IMYHUTE CTAHOBUIIA B TEOPUSATA, C
YMEHHE 3a U3BEXKIaHEe U 000CHOBABaHE HA MOJIbPKAHUTE HAYYHHU TE3H, JOCTATHYHO
apryMeHTHpaHU — KaKTO KOraTo C TAX C€ u3pa3sBa ChIJIACUE C YTBBPACHU
CTaHOBMILA, TAKa U KOTaTo c€ 000CHOBaBa OTKJIOHEHHUE OT TAX U COOCTBEHO BHIK/JAHE.



2.3. M3noxeHWeTo mpelcTaBsd B JIOTUYECKA MOCIEAOBATETHOCT LSJIOCTHO U
KOMIUIEKCHO M3CJe/IBaHe Ha ocTaBeHara TeMa. CTIIIBT Ha aBTOPa € TOYEH, aHAJTU3bT
— TIpelM3eH, U3JI0KEHHETO € IMOCTPOEHO Ha pa3dupaeM MpaBeH €3WK M MOCTHra
yOexx1aBamio Bb3JeHCTBUE BHpXY uuTaTens. OOMIOTO BleYaTiieHWE OT MPOYUTa Ha
TpyZa BOAM OO M3BOJ 32 HAJIMYME HA YMEHUE Yy IUCEPTAaHTa 3a CAMOCTOSTEIIHO
MHCJICHE U TBOPYECKHU IMOJXOJ MPHU U3BEKIAHE M 3AIIMTABAHE HA TECOPETUYHH TE3H,
3a pa30upaeMocCT, MOCIE0BATEIHOCT U JIOTHUYHOCT Ha pa3paboTkara.

2.4. JlucepTallMOHHUAT TPYJ MMOKa3Ba XapaKTCPUCTUKUTE HA 3HAYUM HaydeH
npoaykT. [loctaBeHuTe Ha OOCHKaHE OTACITHU BHIPOCU U MpEAJIaraHUTE OTTOBOPH
ca MOCTPOEHU B CTPOMHA M CBBP3aHa cucreMa. HaydHuAT aHanu3, KOMTO Ipeziara
aBTOPBT, € NPEIHU3EH, MO J0CTa BBIPOCH ChAbPHKA OTKIOHEHUS OT BB3IPUETU
CTaHOBHMILIA B TEOpHUsATa U ChAcOHATa MPAKTHKA, KOETO CBUJETEICTBA 32 YMEHHUS 3a
CaMOCTOSITEJIHO Hay4dHO MucjeHe. Te3uTe Ha aBTOpa ca M3BEACHU Clie]] KOPEKTHa
MOJIEMUKA,  CEpPUO3HO U yOEAUTENHO  3alllUTE€HH,  I[OCJIENOBAaTEIHH U
0e31POTUBOPEUUBH.

1. Ounenka Ha  HayyHHWTe W  HAYYHO-NIPWJIOKHM  NPHUHOCH.
JIMcepTallMOHHUAT TPYA ChAbpXKa M peAulla KOHKPEeTHH HAYYHH JOCTOMHCTBA U
MPUHOCH, TTO-3HAYUMHUTE OT KOUTO Ca:

1. Pa3paboTkaTa nmpeacTaBisBa IbPBOTO ISNIOCTHO U KOMIUIEKCHO Hay4YHO
MOHOTrpaUYHO U3CceABaHE Ha MpoOJeMuUTe, TOCBETEHH Ha 3a/aThka B ObJarapckara
MpaBHA JIUTepaTypa. B Hes aBTOPHT MpaBH CHOTYWIMB OMUT 332 OCMHCISHE HA HAKOU
TPaIUIIMOHHH pa3peIIeHus] B TO3UTHBHOTO MAaTEPUATHO U TMPOIIECYATHO MPABO, KOETO
€ u3pa3 Ha HayyHa 3psuiocT. [locTaBeHaTa TemMa M3UCKBA 33bJIOOYCHH MaTepUAIHU U
MPOIECYATHA MO3HAHMSI, KAKTO M HAayYHa CMEJIOCT, KOUTO JWUCEPTAHTHT MOKa3Ba B
MPEICTABEHOTO ChUUHEHHE.

2. NHTepecHO € u3BEAECHOTO TOHATHE OT aBTOpa 3a 3aaarbka ( €.63),
NoJIpOOHO THJIKYBAHO M OINPEAEJICHO BHB BTOpaTa TIJaBa Ha pa3paloTkara,
CHUCTEMATHYHUAT aHAJIN3 HAa NMPaBHUTE OOCKTH, KOWTO ca TOJAHM Ja MOCTYXaT KaTo
3amaThK ( . 69-89), KakTO M OIPOOHO 0OOCHOBAHUTE MY OCOOEHOCTH KaTo caeika (
c. 89-109).

3. W3uepnatenHo © OOOCHOBAaHO € W3JIOKEHHUETO, TIIOCBETEHO Ha
¢dyukuute Ha 3aaarbka ( ¢. 135-170). Ha Ta3u ocHOBa TeOpeTHUYEH MPUHOC UMa B
aHanu3a Ha TpHeTaTa B TEOpUSATAa CAHKIIMOHHA (DYHKIMS, YHETO MPOSBICHHE Bb3
OCHOBa Ha 3aIBJIOOYEHO W3CIICJBAHE aBTOPHT OTpPHYAa W BB3MPHEMa KaTo
crumynupama  ¢yHkmus (c. 158-166). OpuruHamHO € H3BEXKIAHETO Ha JIBE
JIOII'BJIHUTENIHU CaMOCTOSITENIHY (DYHKLIMU Ha 3a7aThKa — IUIATE)KHATA M KpeAUTHATa,
U3SCHEHU OT JIMCEPTAHTa KAaTO CHIIHOCT U mposiBieHue (c. 166-170). ABTOpBT ymeno



€ YCIISI /1a ChYeTae TeOPETUYHHS aHAlIU3 Ha MOAABPKAHUTE CTAHOBHINA CHC CBOM
CaMOCTOSITEJIHM MOCTAHOBKHU U TaKa CHOJYWIHBO Jla OYepTae U3CJIeIBaHUS UHCTUTYT.

4. [TocnenoBaTenna, ch3uaTeNHa U ¢ IPUHOCHU MOMEHTH € pa3paboTKaTa
B YacTTa Ha BB3MOXKHOCTTa 3a HaMalsBaHE 3aJaTbka MOpajgu MPEKOMEPHOCT,
MPEANOCTABKUTE U KPUTEPHHTE 3a Ipuiaraneto my (c. 212-229). AprymeHTHTEe Ha
aBTopa ca TMpeuu3Hd, ¢ JoOpe OaJaHCUpaHW aKIEHTH Ha H3CJeABaHaTa
npo6siematuka. [lonpoOHO 060CHOBaH € M3BOJABT 32 AHAJIOTMYHO TMpHIJIaraHe Ha Y.
92, an.2 33]], Bb3 OCHOBAa Ha TEOPETUYHATA CHIIOCTABKATA MEXJy HEyCTOMKAaTa W
3a/laThKa KaTo o0JeKYeHH POPMU Ha rpak/IaHCKa OTTOBOPHOCT.

S. Crnony4nuBo, € TEOPETHYEH MPUHOC U OPUTHHAIIHO € W3CJICIBaHETO,
MOCBETEHO aKTyaJHUs MpoOJieM B JOrOBOpHaTa MpaKTHKA 3a cTomn-Kamnapoto ( c. 239-
246). Bp3 ocHOBa Ha JeTailieH aHaIM3 Ha M3PAa3CHUTE CTAHOBWINA B IIpaBHATa
JOKTPUHA, TUCEPTAHTHT 0OOCHOBABA CAMOCTOSITEITHO BHKIAHE 32 HEroBaTa CHIIHOCT
KaTo HedOopMaIHO, aKIIECOPHO, IBYCTPAHHO U peaiHo chriamienue ( ¢.245-246) u ro
J0pa3BuBa ¢ 0OOCHOBAHU JOBOIH.

6. Haydyen mpuHOC ce chappka B ACTAlIHUS U 3aAbJIOOYCH aHAIU3 U
BenHUsA e(eKT Ha m3cieaBaHus WHCTHTYT ( ¢.261-292). C yOemuTenHu apryMeHTH
aBTOPBHT 3al[UTaBa Te3aTa CH, B OTKIOHEHHME Ha TMOJAbpXkKaHaTa B
MaTepuagHONpaBHATA TEOpHUsl, Y€ 3aJlaThKbT HsIMa BelIeH €(eKT U HE € BB3MOXKHO
KaTo 3a7aThK /1a ObJie aJIeH HEJIBUKUM HUMOT.

7. Hayden mpuHOC ce chabpka U B apryMEHTalMsITa Ha HalpaBEHUTE OT
nucepTanTta npemioxenus de lege ferenda, cpen kouTo OMX OTKpOMIIA M3CIICABAHUST
WHCTUTYT Jia ObJIe OTHECEH B OBICIIE KbM 00€3MEeUCHUETO Ha 3abJDKCHUSITA, KAKTO U
MpEeAJIOKEHUTE peAaKIUU Ha HopMuTe Ha wi. 93, an.1 ( ¢.68) u wi. 92, an.4 33/1.

IV. Ouenka Ha ny0JuKanuuTe MO JMcepTALMATA U aBTOpedepara.

1. ABTOpBT MMa YeTHPH IMyOJIMKAIMH 110 TEMaTa Ha AUCepTalUsTa:

1.1. TlpaBoTo Ha OTKa3 OT JOTOBOpa MpU JaZeH 3adaThbK — THProBcko u
obnurannoHHo mpaso, 2019, Ne 6, 40-52;

1.2. Moxe nu J1a ce HamaJIsgBa 3a/laThka Mopaau mpeKoMepHOCT? — ThpProBcko
1 o0urannoHHo mpaso, 2019, Ne 9, 18-34;

1.3. Moxe nmu jga ce yOpaXKHH MPaBOTO HAa OTKa3 OT JOroBOpa IIpHU
HE3HAYUTEIIHOCT HAa U3MBJIHCHUETO. — ThpProBCko U oOaurarmoHHo mpaso, 2019, Ne
12, 35-44;

1.4. Pa3mucnu BbpXY BeHHA €PEKT Ha 3a/1aThka — gramada.org.

[IpeacTaBeHuTe HAyYHHU CTAaTUM ca MyOJUKYBaHU B pEIEH3UPAHU HAYyYHH
u3maHus. Te ca TMOCBETEHM Ha aKTyallHW MpoOJieMH OT ouepTaHaTa TeMa Ha
pa3paboTkara, pa3KpuBaT 3aIBJIOOYCHHM TIO3HAHWS Ha JHUCEPTAHTa, KAKTO U
CIIOCOOHOCT 3a CaMOCTOATENHO HaydyHo MuciieHe. [lo-ronsimMara 4dact OT TiIX ca



BB3IPOU3BEJICHN B NPEJICTABEHUs TPYJ, KaTO M3BOJUTE HAa aBTOpa ca JOPA3BUTH B
HETO.

2. IlpencraBenuar aBTopedepaT B o0eM OT 35 cTpaHMUHM U CrpaBKara 3a
INPUHOCUTE OOEKTHUBHO OTpa3sBaT ChIbPKAHHUETO HA TPYAAa U OCHOBHHUTE HAy4YHH
NOCTHKEHH. B Havanoro Ha aBTOpedepara KOPEKTHO Ca OYEpPTaHU aKTyalHOCTTa,
npeaMeTa U LenaTa Ha uscienBaHeTo (¢.3 -6) u e mocoyeHa MeTonoJIorHyeckaTa My
OCHOBa, IpH KOSTO aBTOPBT C BEUIMHA M3I0JI3Ba IIMPOKO HMCTOPUUECKHUS M
CPaBHUTEIHONPABEH aHAIIN3, KAKTO U MPAaBHO-JA0TMAaTUYHKS MeTOx ( C. 7).

V. Kputnunu Oenexxku u npenopbku. [lo mpencraBeHus nucepraliioHEH
TPy MoraT ja ObJaT HallpaBEHU U HIKOU MPETOPHKH, KOUTO HE 3acsraT HAYYHUTE MY
JIOCTOMHCTBA, HO OMXa MOTJIM J1a TIOCIY)KaT Ha aBTOpa 3a YCHhBBPIUICHCTBAHE C IEI
MOATOTOBKA HAa OBJEIIOTO My M3/IaBaHE !

1. Hyxnmae oT mpeocMHCIsiHE M3Pa3eHOTO BIDKJAHE 3a OTHEMaHETO Ha
3a/aTbka Ipu HeBHacsiHe Ha 1ieHaTa 1o wi. 493 T'TIK kato ,,hopma na npunyoumenno
usnwvanenue ( c. 127), KakTo M OT JOpa3BUBaHE Te3aTa OTHOCHO JACHCTBHETO Ha
W3MEHEHHUETO Ha TPOIeCyalHUs 3aKOH CIPSMO BHECEH 3aJlaThK KaTo YyCIOBHUE 3a
ydactue B myOJaudHa MpojiaH ( mak Tam).

2. IIpenopbryBamM OOMHCIISIHE W JIOpa3BUBAaHE Ha TBBPJIE MHTEpPECHaTa Te3a 3a
HaJUYUETO Ha MPaBEH MHTEpEC y JUTHKHUKA 3a MPEAsSBSIBAHE KaKTO HAa OTPHUIIATEIICH,
Taka UM Ha MOJIOXXKHUTEJIEH YCTAHOBUTEJIEH MCK CHPSIMO KPEIUTOpa C TBBPACHUS, 4e
CBIIUAT HE € MPETHPISI BPeAU OT HEM3MBIHEHUETO, ChOTBETHO 32 YCTAaHOBSIBAHE Ha
JNEUCTBUTENIHO peTbprieHuTe Bpeau ( c. 221).

3. HempenusHa 1 HEChOTBETCTBAI]A HA TPAMHOTO CXBAIllaHE B MpoliecyaaHaTa
Teopus € ynorpedara Ha CIIOBOCHUETAHUETO ,,IPABO HA UCK 8 MamepuaileH CMUcvbi’,
T.Hap. ,,nputezanue’ ( c. 250, 6e1.337), koeTo HaBeXkJa Ha PEMUHUCLECHIMH KbM
OT/IaBHAa IMPEOJOJSHO MHEHHME B JIOKTpUHAaTa OTHOCHO  CBIIHOCTTA U
XapaKTepUCTUKAaTa Ha OCHOBOIIOJAramio 3a TPaKIaHCKUS TMpOIeC MOHSATHE KaTo
mpaBoTo Ha UCK. OOCTOATENCTBOTO, Y€ B Ta3W OEJEKKa € BB3MPOU3BEICH ChAcOCH
aKT, KaKTO JIMYA OT CHAbPKAHUETO, B KOWTO HEMPaBUJIHO CE€ M3IO0J3Ba MOJ00HO
MOHSATHE, HE € MPUYMHA B CHhUMHEHHE C HAYYHO E€CTECTBO Jla C€ HU3MOJ3Ba TOBa
cloBochueTaHue. Hamupam ChIo 3a HECBbp3aH ¢ TeMaTa Ha JAUCEePTAlMATa KPATKUAT
U JI0 U3BECTHA CTEIEH HEMPELM3EH Mperyie]l Ha TPOMEHUTE B MECTHATa MOJIChIHOCT
pu MUcKoBe Ha U cpeity norpedurtenu B ui. 113 I'TIK ot m. aBrycr 2018 r.

4. C ornen uzpuunHara pasnopenda Ha 4. 175 I'TIK u chiiecTBenara it paznuka
KaTo cbabpkanue ¢ wi. 179, an.1 I'TIK, He mora na crnojens aBTopoBaTa Te3a, 4e
ChICOHOTO WIJIM M3BHHCHACOHOTO MpU3HAHWE HA (DAKT OUIIO0 €IHO OT Hal-CUTYPHUTE
JOKA3aTelicTBa B TPaXXJAHCKUS IPOLEC, KOETO HMMAajlo ,, Mamepuaina, Makap u
Heobsvpzeawa cvoa dokasamencmeena cuna’ ( c. 303-304). JIBara Buma npu3HaHUS



Ha (akTH He cienBa Aa ObJAT MPHUPABHSIBAHU OTKBM MPOLECYATHH TOCIEAMIIH, a
OTJEIHO M3I0JI3BAHETO HA IOHATHETO ,MAmMepualHa O0oKa3ameicmeeHa cuna‘
COpPSIMO CHJIEOHOTO MPU3HAHHUE Ha (PAKT MPOTHBOPEUM HA U3PUYHO MPOTJIACEHOTO B
wi.175 T'TIK 3agbipkeHre Ha Chlla 34 HAYWHA HA NIPELICHKATa My.

5. He Oux Mormna jia crioziefisi ¥ Te3ara, ¢ KOSATO aBTOPBT KAaTETOPUYHO OTpUYa
JOMYCTUMOCTTa Ha aJNTEPHATUBHOTO OOEKTHBHO CBHEIUHSBAHE Ha MCKOBE KaTo
UHCTHUTYT, JIOKOJIKOTO MH € M3BECTHO, TS HE c€ CIojelisi Oe3MpOTUBOPEYMBO U B
cbaebHaTa npaktuka Ha BKC ( c. 351-355). Hamupam cbio, ye m3pa3siBaHETO Ha
BIKJAHE 10 TO3U BaX€H MHCTHUTYT 3a IPaKJAHCKUA Tpoliec € 0e3 Bpb3Ka C TemaTa.
Crnen xato aBTOpbT npuema npuiarane Ha wi. 521 I'TIK npu moruBane, oT4y/1aBaHe
WU ToBpena Ha JBrkumata e W mutupa TP Ne 114/01.09.1963 r. mo rp.a.Ne
95/1963 r. OCI'K na BKC 3a nomycTuMocTTa Ha €BEHTYaJTHOTO OOEKTHUBHO
ChEAUHSABAHE B TE€3U XUIOTE3H, TO MO0 ApTYMEHT 3a MO-CHJIHOTO OCHOBaHUE OT Wi 521
I'TIK paBHOCTOIHOCTTa Ha BEIITa MOXE Ja ObJe ompeseiceHa Mo pefa Ha MCKOBUSA
MpoIiec, KaKBaToO € U eHa OT ThJIKyBaTeIHUTE mocTaHoBKH B TP Ne 114/01.09.1963 r.
o rp.A.Ne 95/1963 r. OCT'K na BKC.

V. 3akiouenue.

3a 3ammTa € NPEICTAaBEHO LSJIOCTHO, 3aAbJ00YEHO M 3P0 HAay4yHO
u3cienBaHe C MOHOTrpaUYeH XapakTep MO akTyajJHaTa Tema ,,3aJ4aTbKbT IO
O0BJrapcKOTO YaCTHO NMPaBo‘. /[ucepTallMOHHUAT TPy OTrOBapsl HA U3UCKBAHUSATA,
npeasugeHn B uwi. 6, an.3 ot 3PACPH u na llpaBunHuka 3a mpuiaraHero My.
CpuMHEHHETO ChIbpKAa HAYYHH W  HAYYHO-TIPWJIOKHH  PE3yJTaTH, KOUTO
MPEICTABIISABAT OPUTMHAIEH NMPUHOC, Pa3KpUBa 3aJbJI00UYEHUTE TCOPETHUYHHU 3HAHUS
Ha aBTOpa MO CIEUHUATHOCTTA, KAKTO U CIOCOOHOCTUTE MY 32 CAMOCTOSITEIHU HAYYHH
M3CJe/IBaHus U TBOPUYECKH MOJXOJ KbM Ipo0sieMaTHKaTa, BKJIIOYEHA B MpeaAMETa Ha
U3CIeIBaHe.

[To Te3u cwhoOpakeHHss yOEJIEHO TaBaM CBOSTA MOJIOKMTEIHA OIEHKa U
npeajaraM Ha 4YJEHOBETE Ha HAyYHOTO XYpU Jia TJlacyBaT MOJIOKHUTENHO, 3a Ja
npugodue aucepTaHTbT Bacua BajeHTHHOB AJleKCaHIPOB — JOKTOPAaHT Ha
CaMOCTOSITEJIHA NTOATOTOBKA B KaTeapa ,,JYactHonpaBuu Hayku npu KOD na YHCC
oOpa3oBaTeHaTa U Hay4yHa CTENEH “A0KTOP* 1o mpodeCHOoHANIHO HampasieHue 3.06.
IIpaso (I'paxaaHcKo U ceMeilHO MPAaBo).

rp. Codus, 05.03.2020 r. UsneH Ha HAYYHOTO KYPH :

nou. a-p Tans ['pagunaposa



UNIVERSITY OF NATIONAL AND WORLD ECONOMY

OPINION

By Assoc. Prof. Tanya Panayotova Gradinarova, Assoc. Prof. in Civil Procedure at
the Law Faculty of the UNWE, Member of the Scientific Jury for the Defense of the Thesis
of Vassil Valentinov Alexandrov The subject "The earnest on Bulgarian private law" for the
acquisition of the educational and scientific degree "doctor” in professional field 3.6. Law
(Civil and Family Law)

DEAR MEMBERS OF THE SCIENTIFIC JURY,

With Order No. 98 / 20.01.2020 of the Deputy Rector of the NRI of UNWE, | was
appointed as a member of the scientific jury for the defense of the dissertation work of Vassil
Valentinov Alexandrov on the subject "The earnest on Bulgarian private law" for the
acquisition of the educational and scientific degree Professional doctorate 3.6. Law (Civil

and Family Law).

I. Doctoral student information

Vassil Alexandrov's professional biography demonstrates a lasting interest in legal
science research.

The doctoral student have a master's degree in law from the Faculty of Law at Sofia
University “St. Kliment Ohridski” from 2013. As a student he was awarded the 2012
Professor Vitali Tager Award for Excellence, Active Circulation and Public Service in the
field of Civil Law. During his studies, he is an intern at the Sofia District and Sofia City
Courts under the Fulbright Program. After completing his law education in November 2014,
he successfully passed the junior lawyer and mediator exams. Until September 2015 he has
been working as a lawyer and mediator. From October of the same year until June 2016 he
underwent training at the National Institute of Justice as a junior judge. From July 2016 until

now he is a judge, initially a junior judge at the Sofia City Court, and then a district judge in



civil cases at the Sofia District Court. From March 2017 to March 2018 he was Vice-
Chairman of the Center for Agreements and Mediation at the Sofia District and Sofia City
Courts.

From the beginning of 2014 until October 2017, he was an assistant of Roman private
law at the Law Faculty of Sofia University “St. Kliment Ohridski ".

The dissertation presented is the result of the work of Vassil Alexandrov as a doctoral
student of self-study in the Department of Private Law at the University of National and
World Economy, enrolled in January 2019 in the professional field 3.6. Law (Civil and
Family Law) with scientific adviser Assoc. Prof. PhD. Miroslav Mityov Dimitrov. The PhD
student is the author of a total of 52 scientific articles and a synthesis of case law in the field

of civil substantive law and of 7 scientific editorials.

I1. Overall evaluation of the thesis.

1. The dissertation submitted for defense is a volume of 387 pages, including content
and bibliographic reference. It covers the cited literature of a total of 153 titles, of which 112
in Bulgarian and 41 foreign works, the footnotes are 441, including case law. In structural
terms, it contains an introduction, a five-chapter summary and a conclusion that summarizes
the main findings of the study. Proposals for improving the legal framework are
systematically made in separate chapters. In the introduction, the dissertation outlined the
necessity and the subject of the research, defined its goals, and explicitly stated that the
research in the monograph work is directed not only to the substantive but also procedural
problems that arise in the application of the research institute. The main task of this section
of the paper has been achieved - to specify the scope of the problems to be addressed and to
determine the main goals of the dissertation: to clarify the nature of the earnest as a
transaction, to reveal its peculiarities, functions and effects, based on a thorough historical
and comparative legal study, as well as highlighting some of the procedural problems that
arise before law enforcement.

The presentation follows the classic model of dissertation work in the research of a
separate law institute. The first chapter contains a historical overview of the genesis of the
earnest, a comparatively legal review of its regulation in separate legal systems based on the

Roman continental tradition, a historical review of Bulgarian customary law (p.12-62).



Chapter two is of the greatest importance in the development and is devoted to the nature of
the deposit, the legal characteristics and peculiarities of the institute as a transaction, the
study of its functions (pp. 62-170). The third chapter contains the distinction between the
earnest and similar legal institutions - the penal clause, the mark, the pledge, the mortgage,
the objection for the default contract, the right of retention and the personal security (p.170-
192). The fourth chapter of the essay examines the bond and real effects of the earnest called
the author's "effects” through the prism of current problems in theory and jurisprudence,
among which I would point out the possibility of reducing the deposit due to excess (p.212-
222), the nature and peculiarities of the stop-earnest (p.239-246), the inadmissibility of
cumulation of the research institute with the fofeit (p. 236-238), as well as the limitation
period for claiming actions from the earnest (p. 252-256). The fifth chapter deals with
procedural problems in the application of the institute at work in the case law, including the
peculiarities of manifestation of the earnest of money on public sale (pp. 293-360). In the
development, the dissertation substantiated analytically critical notes to the current legal
framework, arguing for proposals for its change. The final part of the dissertation outlines the
main theoretical conclusions of the author. The structure is in line with the scientific tasks
and creates transparency of the exhibition.

The dissertation work is presented in the form and has a volume that meets the
requirements of the Department of Private Law of the Law Faculty at the University of
National and World Economy, and its content fully complies with the conditions of art. 6, § 3
of The development of academic staff act.

2. The presented dissertation contains general merits, scientific and applied scientific
results with a yielding character.

2.1. The topic is a successful choice and provides an opportunity for its author to
thoroughly analyze and shed light on the theoretical and practical problems that arise in the
administration of the institution of the deposit. It is difficult and complicated. It has
undoubted relevance, theoretical and practical relevance. The complex nature of the trial,
which contains substantive and procedural problems, which is a difficult combination but
which the judge Alexandrov has brilliantly coped with, must be explicitly emphasized.

2.2. The thesis reveals in-depth theoretical knowledge of the subject, knowledge of

the legal framework and jurisprudence in Bulgaria, as well as in historical and comparative
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contexts, including EU law and practice. The author has used a good scientific apparatus, and
the work contains a correct polemic and analysis of different opinions in theory, with the
ability to derive and justify the supported scientific ones, sufficiently substantiated - both
when they agree with validated opinions and when justified, deviation from them and
expresses his own vision.

2.3. The thesis presents in a logical sequence a comprehensive and comlex study of
the topic. The author's style is accurate, the analysis precise, the presentation is built in
understandable legal language and has a compelling impact on the reader. The general
impression of reading the work leads to the conclusion that the dissertation has the ability of
the dissertation student to think independently and creatively in deriving and defending
theoretical ones, for the intelligibility, consistency and logic of the development.

2.4. The dissertation presents the characteristics of a significant scientific product.
The individual questions put to the discussion and the answers provided are built in a
coherent and integrated system. The scientific analysis offered by the author is precise and,
on many issues, contains deviations from accepted views in theory and case law, which
testifies to the ability of independent scientific thinking. The author's terms are derived from

correct controversy, seriously and convincingly protected, consecutive and consistent.

I11. Evaluation of scientific and applied contributions.

The dissertation also contains a number of specific scientific merits and contributions,
the most important of which are:

1. The development represents the first complete and comprehensive scientific
monographic study of the problems related to the earnest in the Bulgarian legal literature. In
it, the author makes a successful attempt to comprehend some of the traditional solutions in
positive substantive and procedural law, which is an expression of scientific maturity. The set
topic requires in-depth material and procedural knowledge, as well as the scientific courage
that the dissertant displays in the presented work.

2. It is interesting the author's concept of the earnest (p.63), interpreted in detail and
defined in the second chapter of the development, the systematic analysis of the legal objects
that are suitable for the earnest (p. 69-89), as well as the details, are interesting. its

substantiated features as a transaction (pp. 89-109).
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3. The exposition on the functions of the deposit is exhaustive and justified (pp. 135-
170). On this basis, a theoretical contribution is made in the analysis of the sanction function
accepted in theory, whose manifestation on the basis of a thorough study the author denies
and perceives as a stimulating function (pp. 158-166). The original is the derivation of two
additional independent functions of the earnest - the payment and credit, clarified by the
dissertation as the essence and manifestation (pp. 166-170). The author has been able to
combine the theoretical analysis of the supported opinions with his own statements and thus
successfully outline the research institute.

4. The development, in part, of the possibility of reducing the deposit due to the
excessiveness, prerequisites and criteria for its application (pp. 212-229) is consistent,
creative and contributing. The author's arguments are precise, with well-balanced accents of
the studied issues. The conclusion for analogous application of art. 92, § 2 of the OLA, on
the basis of the theoretical comparison between the penalty and the deposit as a mitigated
form of civil liability.

5. Successful, with theoretical contribution and original is the study devoted to the
current problem in contractual practice for the stop-earnest (p. 239-246). On the basis of a
detailed analysis of the opinions expressed in the legal doctrine, the dissertation substantiates
his own view of his nature as an informal, accessory, bilateral and real agreement (p.245-
246) and further develops it with substantiated arguments.

6. The scientific contribution is contained in the detailed and in-depth analysis and the
real effect of the research institute (p.261-292). With convincing arguments, the author
defends his thesis, contrary to the theory of substantive law that the earnest have not a real
effect and it is not possible to give real estate in earnest.

7. The scientific contribution is also contained in the argumentation of the proposals
made by the dissertation de lege ferenda, among which | would point out that the research
institute should be referred in the future to the collateral of the obligations, as well as the
proposed revisions of the norms of art. 93, § 1 (p.68) and art. 92, § 4 of the OLA.

V. The author has four publications on the topic of the dissertation:

1. “Right of withdrawal from a contract at a given earnest” - Commercial and
Obligation Law, 2019, No. 6, 40-52;
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2. “Can the earnest be reduced due to excess?” - Commercial and Obligation, 2019,
No 9, 18-34,

3. "Can the right of withdrawal of the earnest be exercised in case of insignificance of
performance?" - Commercial and Obligation, 2019, No 12, 35-44

4. "Reflects on the Real Effect of the earnest” — gramada.org.

The submitted scientific articles have been published in peer-reviewed scientific
journals. They are dedicated to current problems of the outlined topic of the development,
reveal a deep knowledge of the dissertation, as well as the ability to think independently.
Most of them are reproduced in the presented work, and the author's conclusions are further
developed in it.

2. The 35-page abstract presented and the contribution report objectively reflect the
content of the work and the main scientific achievements. At the beginning of the abstract,
the relevance, the subject and the purpose of the study (p. 3-6) are correctly outlined and its
methodological basis is stated, in which the author skillfully uses the widely historical and

comparative legal analysis, as well as the legal and dogmatic method (p. 7).

V. Critical notes and recommendations. Some recommendations may be made on
the thesis submitted, which do not affect its scientific merits, but could serve the author for
improvement in order to prepare his future publication:

1. It needs to rethink the expressed vision of the withdrawal of the earnest when the
price under Art. 493 of the CPC as a “form of enforcement” (p. 127), as well as further
elaborating the thesis on the effect of the amendment of the procedural law against a paid
deposit as a condition for participation in a public sale (ibid.).

2. | recommend considering and further elaborating the very interesting thesis about
the existence of a legal interest in the debtor for bringing both a negative and a positive claim
against the creditor, alleging that the latter did not suffer any damages by default,
respectively for establishing the actually suffered damages (with 221).

3. Inaccurate and inconsistent with lasting understanding in procedural theory is the
use of the phrase "right to a claim in a material sense", the so-called "Restraint” (p. 250, note

337), which points to reminiscences of a long-overdue view in the doctrine of the nature and
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characterization of a concept underlying the civil process, such as the right to sue. The fact
that a judicial act is reproduced in this note, as evidenced by the content in which such a term
IS misused, is not a reason, in scientific terms, to use that phrase. I also find it unrelated to the
topic of the dissertation a brief and to some extent inaccurate review of the changes in local
jurisdiction in claims against and against consumers under Art. 113 CPC as of August 2018.

4. In view of the explicit provision of art. 175 of the CPC and its significant
difference in content with art. 179 (1) of the CPC, I cannot share the author's argument that
judicial or extrajudicial admission of fact was one of the safest evidence in civil proceedings
that had “substantive, though non-binding, evidence" (p. 303-304 ). The two types of
confession of facts should not be equated with procedural consequences, and the separate use
of the concept of "material evidential force" in relation to judicial admission of facts
contradicts the obligation explicitly stated in Article 175 of the CPC for the manner of its
assessment.

5. Nor could | share the argument by which the author categorically denies the
admissibility of alternative objective merger of actions as an institute, to the best of my
knowledge, it is not uncontested in the case law of the Supreme Court of Justice (pp. 351-
355). | also find that expressing a view on this important institute for civil process is
irrelevant to the subject. After the author accepts the application of art. 521 of the CPC in
case of the perishing, alienation or damage of the movable property, and quotes ID No 114 /
01.09.1963 in the town of Ne 95/1963, on the stronger ground of art. 521 CPC the
equivalence of the property can be determined in the order of the claim process, which is also
one of the interpretative statements in ID Ne 114/ 01.09.1963 on civ. case Ne 95/1963.

V1. Conclusion.

Thesis is presented for defense, is a comprehensive, in-depth and mature scientific
study of a monographic character of the Bulgarian Private Law earnest is presented. The
dissertation work meets the requirements stipulated in Art. 6, para 3 of The development of
academic staff act and the Rules for its implementation. The work contains scientific and
applied scientific results, which represent original contribution, reveals the author's in-depth
theoretical knowledge of the specialty, as well as his abilities for independent scientific

research and creative approach to the problems covered in the subject of research.
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For these reasons, | am convinced of my positive assessment and | suggest that the
members of the scientific jury vote positively in order to obtain the doctoral student Vassil
Valentinov Alexandrov - doctoral student of self-study in the department of Private Law at
the University of National and World Economy, PhD in Science field of 3.6. Law (Civil and
Family Law).
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