PEINEH3UA

oT npod. a1-p Aneans Mopaanosa MuHrosa,

mpodecop Mo TPaKIAHCKH MPOIIEC B IO® na CY“CB.Kn.Oxpuncku” — ujieH
HAa HAy4yHOTO XYypH, yTBbpAeHO chc 3amoBen Ne 1434/ 05.06.2023r. ma 3am.
Pexktop Ha YHCC, OTHOCHO amcepTauiMoHEH Tpya Ha Tema: ,,MckoBe Ha
KPeAuTOpPa B M3NBbJIHUTETHOTO NMPOU3BOACTBO, N3rotBeH oT Bacua Paiiues
PaiiueB - 3a npugoOuBaHe Ha oOpa3oBarelHaTa MW HayyHa CTeNeH
»AOKTOP” B mpodecuonanno Hampasienue 3.6. [IpaBo /I'paxknancku
nporec/

1. NUndopmanus 3a 1ucCepTaHTa
Bacun PaitueB PaitueB 3ammTaBa HacTosiaTa AUCEpPTAUSA KATO PENOBEH

nokropant 1o ['paxxnancku npouec B IO® va YHCC, ¢ HaydyeH pbKOBOAUTEN AOLL.
Tans ['pagunapoBa. Kpartkure OuorpaduyHd AaHHM HAa JUCEPTaHTA HOCST
cienHaTa UH(pOpMaIus.

Bacun PaitueB 3aBbpmiBa cpemnHoTo cu obpaszoBanue mpe3 2010 r. B 9-ta
¢peHcka e3zukoBa ruMHazusi— rp. Codus, mpopun “XymaHutapeH” C IIbJIEH
omueH ycrnex. Cbe cplns ycnex OT AbpKaBHUTE M3nuTH mnpe3 2016 r. Toi
3aBBPILIBA U BHCILIETO CH IOpUAMYECKO oOpa3oBanue B FOpuauueckus daxynrer
Ha Coduiickus ynusepcuret “CB. Knument Oxpuncku”, cnenuandoct “IIpaBo”, ¢
oOpasoBareniHa CTENEH MarucThvp, cbe crenuanusanus “IIpaBopaszmaBane”. Ilpes
HoemBpu 2016r. mpugoOuBa  OpUIMYECKA MPABOCIOCOOHOCT, CIE KOETO 0
aBryct 2017r. pabotu kato ropuckoncyint. Ot okromBpu 2017r. no ampun 2019r. e
minaamu aaBokar B CoduiickaTa agBOKaTCKa KOJIETHs, a Ciell TOBa MU Jiocera -
aZBOKaT B chImata kojerus. oT B mepmoma 22.04.2020 r. -22.04.2023 r. ¢
JOKTOpaHT no ['paxpaHcku mpoiiec B peaoBHa popma Ha oOyudenue B FOD Ha
YHCC —rp. Codus, katenpa ,,YacTHONpaBHU HAYKHU , U TEMA HA AUCEPTALUOHHUS
Tpya ,JICKOBE Ha KpeIuTopa B U3NBJIHUTEIHOTO IPOU3BOACTBO®, C HAy4Ye€H
pbkoBonuten nou .Tans I'pagunaposa. Ot M. centemBpu 2021 1. 10 M. toun 2022
r.e acucteHt 1o ['paxmancko nporecyanto npaso B YHCC — rp. Codwus.

B nepuona ot 2014 r. mocera e y4acTBajd U 3aBbPIIMI C MOJYy4YaBaHE Ha
ceprudukar noseuye ot 20 oHJIAWH KypcoBe Ha 00y4YeHHUE, MPOBEXKIAHU B CTPAHU



ot EC, Bemuko6puranus, CALLl u ABcTpanus - B pa3nuyHu 00acTy Ha IIpaBHATA
Hayka W npaktuka. [Ipe3 nekemBpu 2016 r. Bacun PaitueB  ywacTBa B
uHunMaruBara Ha Ilpesunenta Ha PenyOnuka bowarapus “Mianexka Bu3us 3a
pazBuTHe Ha bbirapus” ¢ poknang Ha TeMa “EJEKTpOHHO MpaBOCHIUE —
€(eKTUBHO, CIIPaBEAJIMBO U B pa3yMEH CPOK MPaBOCHIUE” .

Ot npenocraBeHaTa JOKyMEHTALMs 10 3aIMTATa € BUJIHO, Y€ JUCEPTAHTHT €
MOKPUJI BCHYKM HAayKO-METPUYHHM IIOKa3aTelid, HOPMAaTUBHO M3UCKYyEMH 32
OTKpPHUBAHE U MPOBEXKIAHE HA NPOLEaypa MO MyOJMYHa 3alUTa 3a MOJy4yaBaHe Ha
oOpa3zoBarenHaTa W Hay4yHa CTeNeH ,,JOKTOP® B CBHOTBETHOTO HAy4HO
HaIlpaBJICHUE.

2. Oﬁma XapaKTEPpUCTUKA HA NPEACTABCHUA ITUCEPTANHOHECH TPYI
HPGI[CTaBCHI/IHT 34 3aluTa JUCCPTAIMOHCH TPyJd € IIOCBCTCH HaA aKTyaJlHa

MpaBHa NPoOJEMaTHKa, CBbp3aHAa C OCHIIECTBIBAHE  Ha MEXaHU3MHUTE 3a
MOCTUTaHE Ha KadecTBO W €(QEeKTUBHOCT Ha 3alldTara Ha KpeIUTopa,
OCBIIECTBSABAHA B U3M'BIHUTEIHOTO MPOU3BOJICTBO. TpynbT € MIBPBOTO
CaMOCTOSITEITHO H3CJIe/IBaHe, KOETO aKIEHTHPA BBPXY CHITHOCTTA W creruduKara
Ha JIBa BUJa UCKOBE, IIPEAABIBAHU OT KPEIUTOPA B 3aII0BEAHOTO MIPOU3BOACTBO 110
yn.422, an.l T'TIK u or Bcuszkarens mo w1464, an.l I'TIK. MHM3caenBanero e
HAaCOYEHO KAaKTO KbM IIOCTUTAaHE Ha PE3yiTaTH, 3HAYMMHU 3a IpaBHATa TEOpPHUs,
Taka U KbM ChbJe0HaTa MpaKkTUKa M0 pealn3upaHe Ha MPOIECyaTHUTE OTHOIICHHUS
IO 3aIUTaTa Ha KpeauTopa.

HucepTtanusTa € oT 257 CTp. U C€ ChCTOU OT YBOJI, UETUPH TJIaBU, U3TPAJICHU
oT maparpadu u monmaparpadu, U 3akiaodeHue. IlocoyeHo €  chabpkaHue,
CIIMCHK HAa CHKpAIECHUITA, KAKTO U HAa W3II0JI3BaHATa JIUTEpaTypa, KOSITO C€ ChbCTOU
00110 ot 85 3arnmaBus, oT Kouto 66 Ha ObaTapcku U 19 Ha Apyru e3unu. B yBona
ca MOCOYEHU IEJIUTE U MpeIMeTa Ha U3CIEJaBHETO, OUuepTaHa € MOTUBAIlUsATA 3a
n300pa Ha TeMa, MPEABU] HEMHATa aKTyaJIHOCT UM 3HAYUMOCT, M Ca MOCOYEHU
METOJIMTE Ha MpaBHO u3cienBaHe. [IbpBaTa riaBa € MOCBETEHA HA UCTOPUUECKUS
U CpaBUHTEIHO-TIPABEH Mperje] Ha 3aluTaTa Ha KpeauTopa U ce ChbCTOU OT 3
naparpada. BB BTopa riaBa € oOch/eHa oOlara XxapakTepucTUKa Ha MCKOBATa
3alMTa Ha KPEAuTopa, ChCTOM ce OoT 4 maparpada, B KOUTO C€ CBIIOCTaBsT
MOHATHSATA ,,KPEAUTOP U ,,B3UCKATEN", KATO CE€ MPaBAT CHIIOCTABKU MEKIY
pasriieKJaHUTe JBa CIeUM(PUYHKM UCKa W 0OIlaTa MCKOBA 3allluTa, KaKTO U
CIpsIMO 3alUTaTa Ha JJIBKHUKA B U3NBJIHUTEIHUS Tmporiec. LleHTbp Ha
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M3CJIEIBAHETO ca TpeTa MW UeTBbPTA IJIaBa OT JUCEpTaluaATra, B KOSTO
MOCJEA0BATEIHO, OOCTOMHO M C €IHAKbB CTPYKTYPEH M TEMaTHUYE€H MOJXO0H ca
00CBHJICHM BCUYKU CBHIITHOCTHH MOMEHTHU OT Pa3BUTHUETO Ha MCKOBETE MO WI.422,
ain. I'TIK n um464,2 an.l I'TIK, xato Bcsgka OT rjlaBUTe ce€ chcTtonm oT 11
naparpadga. B 3akiaroueHHETO JUCEePTAaHTHT € ouepTal HayYHHTE M HaydHO-
MPUJIOKHU TPUHOCH B TPYJA, KAKTO M PEAUIA MPEITI0KEHHUS 32 YChBBPIICHCTBAHE
Ha MpaBHaTa ypenoa.

OT CchbABpXKAHMETO HA MOCOYEHATa HaydyHa JUTEepaTypa, KakKTO U OT
MHTEPIPETUPAHETO 1 B ChIIBPKAHUETO HA IUCEPTALIUITA, B IUTATUTE U OCIICKKUTE
1oJ JIMHUS, JUYM YMEHHUETO Ha aBTopa Ja OOpaBM C Hay4yHHUs amapar, jJa To
aHaJM3upa | IMOJEMHU3HUpPa 3aAbJI00YCHO, KOPEKTHO U OOCTOMHO M HA Ta3W OCHOBA
Jla U3rpakJa CBOUTE HAYYHU TE€3U U U3BOIM.

3. OuneHka Ha MOJyYeHUTe HAYYHU U HAYYHO-TIPUJIOKHH Pe3yJTaTH

JlucepTallMOHHUAT TPYA MPEACTAaBIsABA ILSUIOCTHO TEOPETUYHO M3CJIEABAHE IO
BaXKHaTa W aKTyallHa MpoOjeMaThka Ha HCKOBaTa 3alluTa Ha KpeauTopa B
paMKUTE Ha 3alo4yHajio0 MPUHYAUTEIHO HU3IIBIHEHUE CIPSIMO HETOBHUS JJIBXKHUK.
[IpenMeThT Ha HAYyYHOTO H3CJIEIBAHE € MOJOpaH YMENO, 3alll0TO pa3TJIeIaHuTe
JIBa MCKa ca MpaBHUTE CPEJCTBA 3a TapaHTHpaHE M 0Oe3leuaBaHe Ha KaueCTBOTO
Ha MPUHYAUTEITHOTO HU3I'BIHEHHE - YPEe3 YCIEHIHOTO IMPOBEXKJIaHE HAa MCKa IIO
yn.422, an.1 I'TIK ce mocTura HeroBusi CTaOUIIMTET, a ype3 ucka mno 41464, an.l ce
OCUTYpsiBa IOCTUTaHE HA HETOBUS pe3yJTar.

Bacun PaiiueB ¢ oOChAWI BCHYKH OCHOBHHM CIICMCHTH Ha BCSKO OT JBETC
HCKOBU MPOMU3BOJICTBA - MOCIIEOBATEIIHO € aHAIM3Kpasl BUIa HA UCKOBETE, TEXHUS
npeaMeT, CTpPaHH | TOJCHIHOCT, OOIMMTE M CICIUATHU TPESATNOCTaBKH 3a
JIOITYCTHUMOCT, BB3MOXXHOTO YCIIOKHSIBaHE TP CYOCKTHBHUTE M OOCKTHUBHHU
npeaenu Ha uckoBere. OcoOeH akIeHT B paboTaTa € IOCBETEH Ha TEXEeCTTa Ha
JIOKa3BaHE MpH NperieHKaTa 3a OCHOBATEIHOCT HAa MCKa U HAa MPABHUTE MOCIIEIULIN
Ha CBACOHOTO pelIcHuE.

CBost aHAJIM3 aBTOPBHT € M3TPaIuil BBPXY IIMPOKa 0aza OT UCTOPUUECKU U
CPaBHUTEJIHO - TPaBHU W3BOPH, M3MOJ3BAWKM IjaTa CHUCTEMa OT MPUIIOXKUMU
METOJM Ha HAYYHO M3CJIC/IBaHE, B TAXHATA IBHJIOOYMHA U B3aUMOBPBH3KA: METOJIUTE
Ha aHaJiM3 U CUHTE3, UCTOPUUYECKHUS U CPABHUTEIIHO-TIPABEH METOJIH, JIOTUUECKUS 1
cucTeMaTU4yHusi mnonaxoja. Hamuile € HaydyHO ChUMHEHUE, KOETO BHYyIABa C
MHOT'0aCIIEeKTHOCT Ha pasTiekaaHara IpoOJieMaTHKa, B3aMMOCBBP3aHOCT M
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TBJIOOYMHHOCT TPU aHAIN3a HA OTJACITHUTE KOMIIOHEHTH, B pPE3yJTaT Ha KOETO €
MOCTUTHATA 3aBBPIICHOCT U ISIJIOCTHOCT HAa TEOPETUYHOTO U3CIIC/IBAHE.

CaMocTOsITeTHO JOCTOMHCTBO Ha paboraTa € HeilHaTa HacOYEHOCT KbM
cheOHaTa MPAKTHKA - 110 BCEKU OT 3HAUMMMUTE aCMEeKTH IMPU BCEKH OT JiBaTa UCKa
aBTOPHT € MU3CIIENIBAJI B KPUTHUUEH KOHTEKCT TOJIsiM Opoil nena u cheOHU aKTOBE,
OTKPUBAaWKH ChHILIECTBYBAIIUTE TMPAKTHUUYECKH TNpoOiemMu, 3a Ja O0OOCHOBE
KOHKPETHU CBOM M3BOJIU U MPEJJI0KECHHUS.

Karo o611 nmpuHOCEH TeopeTHdeH pe3ysiTaT Ha M3CIeABaHEeTO  TpsOBa 1a ce
MTOCOYM KaKTO CaMOCTOSATENTHATA 3aIbJI00YCHA XapaKTepUCTUKA Ha BCEKH OT JIBaTa
MCKa 32 3allliTa Ha KPeAUTOpa, Taka U CPAaBHUTEIHUST MOTJIE] BbPXY TIX, KOETO €
MO3BOJIMJIO HAa aBTOpA Jla H3BEJE pa3/IMKaTa B XapakTepa Ha 3alluTara, HO ChIIO0
U J1a IOCTUTHE U IO OOCAMHIBAIIU TH U3BOJIH.

He Ha mocimemHo MsCTO MOXKe Jla c€ Moco4H, uye Ha (oHa Ha CBOS aHAIU3 U
JIOCTUTHATUTE COOCTBEHUM TEOPETUYHU U TMPAKTUYECKH W3BOAU, aBTOPHT €
HampaBW M HSIKOU MPELUU3HU TPEIJIOKEHUS 3a NPOMsHA U JION'bIHEHUE B
3aKOHOBAaTa ypeada Ha pa3riieKIaHUTe HHCTUTYTH.

4. OueHka Ha HAYYHHUTE U HAYYHO-TIPUJIOKHU NPHUHOCH

B nucepranusTa ca HaIMLE peanlia KOHKPETHU IPUHOCHU MOMEHTH, HalIPUMED:

a/ Hamupam 3a NpUHOC C TEOPETHYHO W MPUIOKHO 3HAYECHHUE, U CIIOAEISIM
apryMeHTuTe Ha PailueB B mojakpena Ha OTHAJAHETO HAa NIPAaBOMOLIMETO Ha
3aMoBeIHUS ChJI 1a 00E3CHIIBA 3alI0BETA 3a U3IIBJIHEHUE, KOraTo MpeJ HEro He ca
MPEJICTABEHU JOKA3aTeNICTBA 3a NpeAsBsBaHETO Ha ucka nmo w422, an.l I'TIK
m3m.un.415, an.5 TTIK/. /¢.100-102/

0/ 3acnykaBa mojkperna nojemukara ¢ nmpakrtukara Ha BKC u o6ocnoBaBaneTo
CbC COOCTBEHA apryMeHTalMs Ha Te3ara, 3acThlIBaHAa B IIpaBHATa TEOpHs, 3a
HEJOIYCTUMOCT Ha YYacTHETO Ha I[OAIOMaramy CTpaHu B  HCKOBOTO
npou3BocTBO 1o w422, an.1 I'TIK./c.105-106/

B/ OneHsBaM 3a yclieX aHajlu3a Ha CyOCKTHBHHUTE U OOCKTHBHH YCJIOXHCHUS B
pa3BuTHETO Ha mnpou3BoAcTBOTO 1o w422, amn.l ITIK, wusrpageH BBpXyY
yOeIuTenTHO MOJeMU3MpaHe Hail-Beue € yCTaHOBEHaTa 3acera 3aJbJKUTENIHA
ThIKyBaTenHa npaktuka Ha BKC, BegHO KakTo ¢ omura Ja c€ MNpeacTaBsT
JOIBJIHUTETHN ApTyMEHTH B TOJKpPENa Ha HW3JI0KEHUTE TaM Te3U, Taka U C
00OCHOBAaBaHETO Ha pa3M4YHA [O3UIHUS MO0 HAKOU BBIIPOCH - HAIp. U3BOJA 32



HEJIOMYCTUMOCT Ha OOEKTUBHOTO KyMYJIaTUBHO ChEIMHSBAHE C APYTHM UCKOBE MO
WHUITMATHBA HA WIIEIa, KOUTO U3JIM3aT U3BBH IIpeaMeTa Ha aenoto./c.117-127/

r/ Hamupam 3a ycrieniHa apryMeHTaIisITa Ha W3BO/1a, HAIPaBEeH CJIie]] KOPEKTHA
MoJIeMUKa C HM3pa3eHH B TEOpUsiTa pa3IMYHU CTAHOBUIIA, Y€ B peE3yJTaT Ha
U3BBPUICHU OT KPEIUTOPA PA3IOPEAUTEIHU ACHCTBUS C UCKA U MPEKPATIBAHETO Ha
IIPOU3BOJICTBOTO 3aMOBE/Ta 3a U3MBJIHEHUE MOMJICKH Ha 00e3CUIIBaHEe, Thi-KaTo
0e3 MOTBBPKIAaBaHE HAa B3EMaHETO C BIISA3JI0 B CHJIA pPEIICHUE HE € MOCTUTHATa
cTabunu3upaiara My GyHKIUS CIPSIMO HEMHATa U3ITBIHUTEIHA crta./c.131,132/

a/ YcnemieH NPOYUT € HANpaBeH W Ha 3aJb/DKATEIHATA ThIKyBaTelIHA
npaktuka /P. mo Teik. nemna Ne4/2013r. u Ne8/2017r. na OCI'TK na BKC/ otHOCHO
omnpeseneHu acekTu Ha o0ekTuBHUTE nipeaenu Ha CITH Ha peleHusTa Kkakto npu
yBa)KaBaHe, Taka M MMPH OTXBBPJIsiHE Ha rcka mo wi.422, an.1 I'TIK. / ¢.133-137/

e/ TlpuHOoC C Ba)XHO TEOPETUYHO M TMPHIIOKHO 3HAYCHHEC MMAT aHAIU3BT U
M3BOABT OTHOCHO MPOIECYATHUSI XapaKTep HAa €IHOMECEUYHUS MPEKIY3UBEH CPOK
no wi.415, an.4 I'TIK u cneuuduyHuTe MOCIEAUIM OT MPOITyCKaHETO My, 0e€3 Ja
Ce ToracsiBa HUTO MAaTEpPUATHOTO CYOEKTUBHO IPAaBO HA KPEIAUTOpa, HUTO
MPOIECYaTHOTO My TIPaBO 3a MCKOBa 3amuTa mo oOmus pela. B ta3u Bpb3ka €
CBIIIECTBEH U MpaBWJICH W3BOJIBT 32 3HAUCHHETO Ha yKa3aHUATAa Ha Chla II0
yn.415, an.1 I'TIK uMeHHO 3a onpeensiHe Ha HayaJHUS MOMEHT Ha €THOMECCUHHUS
cpok mo w415, an.4 I'TIK. /137-145/

s/ OpUTHHAIIHO € M3CJICIBAHETO HA SIBJICHUETO ,,CIIOPTHO MPABOIPUEMCTBO , B
KOHTEKCTa Ha MpaBHATa Bb3MOXXHOCT/ U HEOOXOJUMOCT/ UCKBT Ha KPEAUTOpa MO
w422, an.1 I'TIK na ObAe HacOYEH €THOBPEMEHHO CIPSMO IIBKHUKA U HETOBUS
,»CIIOPTEH MPABOMPUEMHHUK, 3a IMOCTUTaHE Ha IUIOCTHATa My M e(eKTHBHA
npaBHa 3aiura./c.161-163/

3/ VIHOBaTMBHOCT € HAJMIIC IMPH XapaKTEPUCTHKaTa Ha OCOOCHOCTUTE Ha
3alllUTaBaHMsl OT KPEIUTOpa MaTEpHAIHOINPABEH MHTEpPEC upe3 ucka no w464,
an.l I'TIK, B Ta3um Bpb3ka — mojemMuKara C OTHEIHU BWXKIAHUSA B TEOPHUATA
OTHOCHO MOMEHTA Ha MOpakJaHe Ha MPOIECYyaTHO-TIPaBHUS UHTEPEC OT HETOBOTO
npeAsBsIBaHE W HaAMpPaBEHUTE OT TOBA 3aKJIFOYEHUS, Y€ TOH MOXKE Ja Ce TpeThpa
KaTo HeoIleHseM. 3acily’aBa TOJKpena U TNPEeAJIOKEHUETO 3a HauyuHa Ha
IUIallaHe Ha JbprKaBHATA TaKca 1o To3u uck./c.186-190/

n/ OneHsiBaM KaTto MPUHOC M3BOJA 3a HeyMecTHOCT Ha HoBus wi410a I'TIK,
MPEABMK/IAIN TPOBEKTAHETO HA 3abJKUTEIIHA MEUAIUS B MPOU3BOJICTBATA TIO
11.422 I'TIK n un.464, an.1 T'TIK, ¢ u3noxenute ot aBTopa aprymenTu./c.83, 178/
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i/ Karo mpuHOC OICHSBAM KPUTHYHHS MPOYUT 1O BAXKHHUTE 3a TeMaTa Ha
JTUCcepTausITa BIIPOCH HA JOCTa OOIIMpHATa ThIKyBaTenHa npaktuka Ha BKC B
MaTepusiTa Ha W3MBJIHUTEIHHUS TPOLEC U ONMUTa Ja CE U3BEJaT apryMeHTH 3a
000CHOBaBaHE Ha PA3IMYEH MOJXOJ: HAPUMEp MPU OYEPTABAHETO HA Kpbra Ha
KPEIUTOPHUTE, KOUTO Clie/Ba Ma ObJaT NMPUChEAMHEHU €X lege B oOpasyBaHOTO
U3ITBJIHUTEIHO MPOU3BOJICTBO, & OTTaM U 00OOCHOBaBaHE HA PA3IMYHMS MOMEHT 3a
nopaxkJaHe Ha MPaBOTO 3a MpelsBsiBaHe Ha ucka no wi464, an.l T'TIK; cwmio
M3BOJIUTE 32 HEMPUIOXKUMOCT Ha T.2 oT P. mo teak.a. 1/2017r. OCI'TK na BKC,
nopaau (pyHKIMOHAJHATA Bpb3Ka Ha MCKoBeTe 1o 4422, an.l u un.464, an.l
I'TIK cbc 3amoBeHOTO, pecl. ChC 3alOYHAIOTO M3IMBIHUTEIHO MPOU3BOJCTBO.
/¢.195-197, 199-200/

K/ lnTepeceH € aHaIM3bT HA OOIIMTE U CICIUATHU MTPEINOCTABKU HA UCKa TI0
un.464, an.1 I'TIK, Haii-Bedye B cBeT/IMHATA Ha OOCHKJaHE HA IIPaBHUS MHTEPEC 3a
Kkpenutopa. /c. 217-224/

Ja/ HTepeceH oT TeopeTHYHa M MPAaKTHUYECKa IJIeIHA TOYKA € M aHAJIM3bT Ha
MOTacUTENTHATa JAaBHOCT M Ha BB3MOKHOCTTA HIICIBT B TPOW3BOJCTBOTO IIO
un.464, an.l T'TIK pga HampaBu BB3paKEHHWE 3a H3TEKJIA JaBHOCT OTHOCHO
B3EMaHETO Ha OTBETHUKA-KPEIUTOP CIPSIMO OTBETHUKA-IIBKHUK. /¢.225-230,234/

5. OmneHka Ha My0JMKALMUTE 0 AUCEPTAIUATA

Bacun PaiiueB uma Tpu nyOJuKaIyMy 10 TeMaTa Ha TUCEPTALIMOHHUS TPYI:

,»3allluTaTa Ha KPEIUTOpa Cpelry B3eMaHETO Ha JIPYr KOHKYypUpalll KPeIUuTop B
JlyXa Ha MbPBUTE OBJITAPCKU TPAXKIAHCKHU MPOILIECYaIHH 3aKOHH , MyOJIMKyBaHa B
ci. FOpuauuecku cat, Ne 1, 2023; ,,3a u3BMEHEHMETO Ha MCKa Ha KPEIUTOpaA 3a
YCTAaHOBSIBAHE HA B3EMAHETO My IO H3JaJ€Ha 3aloBeJ] 3a W3IbJIHECHHE",
nyOJMKyBaHa B CII. ThpProBcko u obiurarmoHHo mpaBo, Ne 5, 2023; ,.3a ncka Ha
KpeIuTopa 3a OCIIOPBAHE HA B3EMAHETO Ha APYTr KOHKYpHUpAILl KPEIUTOP C MPEIMET
myOJIMYHO B3eMaHe , B CIl. AIMUHUCTPATUBHO npaBochaue, Ne 3, 2023.

N Tpute cTaTum ca MoCBETEHU HAa OTJEIHU TEOPETUYHH MPOOJIEMH, KOUTO ca
BOXHM KOMIIOHCHTH OT MpeJMeTa Ha JUCEPTAllMOHHMS TPYI U ce oOxBamar ot
ChIBPAKAHUETO HA U3CIIEIBAHETO.

6. Ouenka Ha aBTopedepara
ABTOpedepaThbT € U3TOTBEH B CHOTBETCTBHE C HOPMATHBHUTE W3WCKBAHMSI.
Tolt chpOBpkKAa TOYHO ONKWCAHWE HA CTPYKTyparta M CbhIBPKAHUETO HA
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JTUCEPTAIIMOHHUS TPyA. B Hero moapoOHO ca OYepTaHW NEIUTE, 3aJa4YUTE U
npeaMeTa Ha MH3CJICABAHCTO, HMIIIOJI3BAHUTC HAYYHW MCTOAU. KOpeKTHO ca
OYCpPpTaHH OCHOBHHUTC TCMAaTUYHHU KOMIIOHCHTH Ha Tpyada U H3KIHOYUTCIIHO
MpCu3Ho Ca IMpPCACTAaBCHU HU3BCACHHUTC AKICHTH B HAYYHUTC HW HAYYHO-
IMPUIIOKHUTC PE3YyJITaATH, KOUTO IIPCACTABIIABAT IIPUHOC B IIpaBHATA TCOPHA, Bb3
OCHOBAa HO KOCTO H3YCPIIATCIIHO Ca IIOCOYUYCHHM W HAIIPpAaBCHHUTC B Tpydad
npeioskenus de lege ferenda.

/. KpuTn4yHu 0ejie;KKH M NPenoPbKU

a/ Ilo moe MHeHuUe, B CTPYKTYpPHO OTHOLIEHHE padoTaTa OM H3TIexAaia mo-
noOpe Gaancupana 6e3 000c00sIBaHETO B CAMOCTOSITENIHA 2-pa TJlaBa Ha olmiaTa
XapaKTepUCTHKAa Ha MCKOBATa 3allliTa HAa KPEAUTOpPA B M3MBJIHUTEIHUS MPOLEC U
U3BEJCHUTE OT TOBa oOTrpaHuyeHus. OT eOHa cTpaHa, MNOCTYJUPAHETO Ha
YTBBPJIEHU OOIIM MOHSATUS HA MCKOBUSI MPOIIEC MU C€ CTPYBAT U3JIMIIHM, a KAaTO
ITEpHATUBEH MOJAXO0J, MO0-100pe Onxa ce MpUOOUIMIN KbM ChIbPKaHUETO Ha |-
Ba IJIaBa, U TO KaTO HEMHO Hauajo, B eaAuH 1-Bu nmaparpad, Ha 6a3aTa Ha KOUTO aa
ce MPOABJKA C UCTOPUYECKHUS M CPAaBHUTENICH Tperiien no tremara. Oiie moseye,
Yye HarpaBeHUTE OOO0OIIEHUS 32 0COOCHOCTUTE Ha 3alUTaTa MPU pas3riaeKIaHUTe
B JIUCEpPTALMATA JIBA UCKA, CPABHEHUETO ChC 3allUTaTa Ha JUIbKHHUKA U 1Ip., TO-
CKOPO CBhABPXKAT U3BOAU M 00O0OIIEHUS, 10 KOUTO aBTOPHT JOCTUTA MO-HATATHK B
W3JI0’)KEHUETO.

0/ B nucepranusTa ce mocouBa, ye npeamer Ha ucka no 4422, an.l I'TIK
,BUHAarh € TMAapUYHO B3€MaHe', KOETO HE€ CBhOTBETCTBA Ha I[paBHATA
ypenoba./c.84,88,146/. BeposTHO aBTOPHT HETOYHO W3MOJI3BA  IMOHATHETO
,[TAPUYHO, MMalKH MPEIBHJ] HCKOBETE OTHOCHO HMYIIECTBEHHM IpaBa, KOUTO
UMaT IIeHa U KosTo, chboOpasHo wi.68 I'TIK mpencraBnsBa mapuyHata oleHKa Ha
CIIOPHOTO MPaBO - IPEAMET Ha AENOTO.

B/ AKO ce TBBpPAM, Y€ OIlIE OT MOMEHTA Ha M3/JaBaHE Ha 3aloBeATa 3a
VM3I'BJIHEHUE ,,HACTBIIBA HHUILOXKHOCT Ha apOuTpakHaTa Kiay3a®™, KOETO
npejAcTaBisiBa ,,0co00€Ha XUIIOTE3a Ha TMOocieABalla HeJeHcTBUTeTHOCT “/¢.89/, TO
HE MOXXE €IHOBPEMEHHO C TOBa Jia C€ TBBPJM, Y€ HAIMUYMUETO Ha apOUTpaKHA
Kjay3a Ou Oujia OTpHUIlATeTHa MpoIlecyajiHa MPEANoCcTaBKa 3a pasTiiekJaaHe Ha
ncka o wi.422, an.1 I'TIK ot cpna./c.95/.

r/ He Mora ma ce cbriacsi, 4e KpeAUTOPBHT-TUTYJSIP HAa B3€MAHETO CIOPE]
3aloBeATa 3a W3MBIHEHHE, CJe[Ba Ja J0Ka3Ba NpaBHUS CH HUHTEpPEC OT
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npeasBsiBaneTo Ha ucka no w422, an.l T'TIK, noHexe B camaTa 3amoBen
B3EMaHETO HE € MPHU3HAaTo0./c.95/ VYcraHnoBsiBaHeTo Ha B3emaHeTo che CIIH e men
Ha MCKOBHS IPOLIEC, a MPABHUAT UHTEPEC OT MPOBEKIAHETO MY ce 00ycliaBsi OT
OMaCHOCTTAa TMPH HAMpPaBEHO OT JJIIBKHUKA Bb3paKEHUE Ja OTHaJHE
V3MBJIHUTEHATA CUJIA Ha U3/1aJICHATa 3all0BE/I.

n/ bBe3CcropHO HWHTEPECHHWTE pa3CHKICHHS 3a BB3MOXKHO IOCIICABAIIO
O00EKTUBHO ChEAWHSIBAHE IpH npeasBeH uck 1o 4in.464, an.l I'TIK namarat n
HAKOU YTOYHEHHS. Hampumep, HCKBT Ha Jpyruss B3HCKATEN Cpemry
I'bPBOHAYAIIHUS HILEL ChC CHILIOTO MPABHO OCHOBAHUE, O MMaJl CaMO KaY€CTBOTO
Ha HAcpelleH, HO He M MHIUICHTEH /KaKkTO TBHPAM AUCEPTAHTHT Ha c. 209/, Toii
KAaTO MEXJy TEXHUTE MPEAMETH HE € HAIUIIE NPEeroIuIuaIHOCT. OCBEH TOBA, TYK
BB3HUKBAT JIOMBIHUTEIIHA YCIOKHEHUSI U OT CyOeKTHUBHA CTpaHa - JUTbKHUKBT
Ou ce SBWJI B KAYECTBOTO HA CHOTBETHHK U TI0 JIBaTa HCKA.

e/ TpsiOBa MO-BHUMATEIHO J]a CE MOAXOXKAA KbM Te3aTra  3a ,,HeCHIIMHCKHUS
cyporaiyoHeH xapaktep® Ha ucka mo un.464, an.l T'TIK. Hyxna e mo-mo6pa
apryMeHTalusi 3all0 KOCBEHHUST XapakTep Ha 3alluTaTa HE  IpaBu HILIELa
MpolecyaieH CyOCTUTYEHT, Clel Karo C€ TBBbPJW, Y€ TO3M MCK 3alllUTaBa U
IPaBOTO Ha JUTBXKHHUKA, MOpaju HEroBOTO Oe3neictBue. OT Jpyra cTpaHa, akKo
Ype3 TO3M MCK CE 3alllUTaBallle U MPABHUAT MHTEPEC HA JIbKHUKA, CE€ Hajara
OTTOBOP Ha BBIIPOCA 3aIlI0 TOM HE CE ,,[IPEMNO3UIMOHUpPA‘ KaTo IJlaBHA CTpaHa - OT
3aIBJDKUTEIICH APyTrap Ha OTBETHHKA B HEOOXOIUM JApyrap Ha umena? Mucns, dye
MIOCOYEHOTO B 3aKOHA KAayeCTBO  3a JUIbKHUMKA KaTO OTBETHUK B YCJIOBHSTA Ha
3aIBJDKUTENIEH HEOOXOIMM Jpyrap Ha KpeIuTOpa-HOCUTENI Ha OCHOPEHOTO
B3€MaHe, HOCH CHUIHOCTHM O€JIe3U 3a XapaKTepa Ha 3allliTara ype3 pasriiekIaHus
npolecyajieH WHCTUTYT U cyOektuBHuTe mpeaenu Ha CIIH nHa cbaeOHOTO
pemieHue. JUTb)KHUKBT € pasnoJiaraji ¢ APYrd NpoLEcyajJHUd CPEACTBA 3a 3alluTa
Cpelly B3€MaHETO Ha KOHKYPHUpAIMs B3UCKATEJl, HEYNPaKHSIBAHETO Ha KOWTO
BCBIIHOCT € M JOKa3aTeJICTBO, Ye crnenuduyHusT uck no w464, an.l I'TIK He e
HsKaKBa KOMIIEHCAllMOHHAa (hopMa 3a MOCTUraHe Ha TakbB pesynrar./ c.69, 180,
224-225/

s/ Te3ata 3a  BB3MOXKEH OCHJIUTEIEH XapaKTep Ha HCKa C MPaBHO
ocHoBanue un.464, an.l ITIK, korato e mnpensBeH cieJ U3BBPIIBAHE Ha
pa3npeesieHHeTo, € UHTEPECHA, HO Hajara JOMBIHUTENICH aHalIu3 - HampuMmep,
aKO OCBHJAMTEJICH JIUCIIO3UTUB € Bb3MOXKEH CaMO CHPSIMO JIPYTUsl B3UCKATEN, HO HE



U CIOPSMO IIHKHHKA, TO KaK pas3dKaTa B TPAaBHUTE TOCIEAUITA 32 BCEKU OT
OTBETHHIIUTE OM Ce OTpa3wiia Ha BHJA Ha IPyrapcTBOTO Mexay Tsax?/ ¢. 211/

8. 3akiouenne

[IpencraBeHusAT 3a 3amuTa OHCEPTALIMOHEH Tpyn Ha Tema ,JMckoBe Ha
KpPeauTopa B M3NBJIHUTEIHOTO NPOM3BOACTBO®, HA PEIOBHHS JIOKTOPAHT
Bacua PaiiueB PaiiueB, npeacTaBisiBa 3aBbPIICHO TEOPETUYHO CHUYMHEHUE IIO
3HAYMMHM U aKTyaJHU BBIPOCU OT MATEpUATA Ha IPaKJAHCKUS Ipolec. ABTOPBT €
00XBaHaJl B TEMATUYHO OTHOIICHHE HAai-Ba)KHUTE OOLIM U KOHKPETHU aCIIEKTH OT
TeMara Ha AUCEPTAlUATA, W M3MOJI3BAalKM B TSIXHATA B3aUMOBPB3Ka LisJIaTa rama
OT METOJM HAa HAYYHO NPABHO M3CJEABAHE, € ITOCTUTHAJ CBUIECTBEHU HAYYHU U
Hay4YHO-TIPUJIOKHU PE3YJITAaTU B U3CIEABAHETO HA UCKOBATA 3alllTa HA KPEAUTOPA
KAaTO CTpaHa B M3M'BJIHUTEIHUA Mpouec. TpyabT pa3kpuBa OTIMYHO MO3HABAHE HA
IpaBHATa TEOpHs, HAyyHaTa JUTEeparypa U ChAcOHATA MpaKTHUKa IO Temara,
yMEJNO H3M0JI3BAHE Ha Hay4yHaTa METOJOJOrMsS M YMEHHE 3a OTKPUBAHE H
pasriexjiaHe Ha BaKHM B TEOPETHMYEH IUIaH IMO-00IIM M KOHKPETHH BBIPOCH,
JOKa3Ballll YMEHHE 32 CAMOCTOATEIIHO TBOPUYECKO MUCIIEHE, U3TPAXKIaHE U 3allUTa
Ha HAay4yHa Te3a, B pe3yJTaT HAa KOETO ca JOCTUTHATH 3HAYMMU MPABHU U3BOJH,
NpeACTaBIsABAIlM HAyYEH MMPUHOC B MPaBHATa TEOPHS W 3HAUYCHUE 33 PA3BUTHE HA
chaeOHaTa MpaKTUKa.

B pesynaTtar Ha W370KEHOTO YOEAEHO WLIE TjlacyBaM IMOJIOXKUTEIHO Ha Bacwmi
PaiiueB PaiiueB 1a Obae mnpuchieHa oOpa3oBaTelHaTa W Hay4yHa CTEIEH
»1OKTOP* B npodecrnonanno HanpasieHue 3.6. [IpaBo/I"paxkmaancku nporec/.

25.07.2023r. npod. 1-p Anenus MuHrona



REVIEW

by Prof. Anelia Yordanova Mingova, PhD,
Professor of Civil Procedure at the Law Faculty of the Sofia University "St.
Kliment Ohridski" — member of the scientific jury, approved by Order No. 1434 /
05.06.2023 of the Deputy Rector of the UNWE, regarding a dissertation on the
topic ""Claims of the creditor in the enforcement proceedings', drawn up by
Vasil Raychev Raychev for the acquisition of the educational and scientific
degree “DOCTOR?” in the professional field 3.6. Law /Civil Procedure/

1. Information about the dissertant
Vasil Raychev Raychev defends this dissertation as a regular doctoral

candidate in Civil Procedure at the Law Faculty of the UNWE, with academic
advisor Assoc. Prof. Tanya Gradinarova. The brief biographical data of the
candidate bears the following information.

Vasil Raychev completes his secondary education in 2010 at the 9th French
Language School — Sofia, profile "Humanitarian”, with full excellent grades. With
the same grades from the state exams in 2016 he completes his higher legal
education at the Law Faculty of the Sofia University "St. Kliment Ohridski,
specialty "Law", obtaining a Master's degree with specialization “Justice”. In
November 2016 he acquires legal capacity, then until August 2017 he works as a
legal adviser. From October 2017 until April 2019 he is a junior lawyer at the Sofia
Bar Association, and since then - a lawyer at the same association. In the period
22.04.2020 -22.04.2023 he is a doctoral student in Civil Procedure in regular form
of education at the Law Faculty of the UNWE — Sofia, Department “Private Legal
Studies”, with topic of the dissertation "Claims of the creditor in the enforcement
proceedings”, with academic advisor Assoc. Prof. Tanya Gradinarova. From
September 2021 to June 2022 he is an assistant professor of Civil Procedure Law
at the UNWE — Sofia.

Since 2014 he has participated and graduated with a certificate in more than
20 online courses conducted in countries from the EU, the UK, the USA and
Australia - in various fields of the legal science and practice. In December 2016
Vasil Raychev participates in the initiative of the President of the Republic of
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Bulgaria "Youth Vision for the Development of Bulgaria" with a report on the
topic "E-Justice — effective, fair and within a reasonable time justice".

From the documentation provided on the defense it is clear that the
candidate has met all the scientific indicators legally required for opening and
conducting a public defense procedure for the acquisition of the educational and
scientific degree "Doctor" in the relevant scientific field.

2. General characteristics of the submitted dissertation
The dissertation presented for defense is dedicated to topical legal issues

related to the implementation of the mechanisms for achieving quality and
efficiency of the defense of the creditor, carried out in the enforcement
proceedings. The work is the first independent study that focuses on the essence
and specifics of two types of claims brought by the creditor in the order
proceedings under Art. 422, para. 1 of the Civil Procedure Code /CPC/ and by the
claimant under Art. 464, para. 1 of the CPC. The study is aimed both at achieving
results significant for the legal theory and at the court practice on the
implementation of the procedural relations regarding the defense of the creditor.
The dissertation is 257 pages in total and consists of an introduction, four
chapters composed of paragraphs and subparagraphs, and a conclusion. There is a
table of contents, a list of abbreviations, as well as the literature used, which
consists of a total of 85 titles, of which 66 in Bulgarian and 19 in other languages.
The introduction sets out the objectives and subject of the study, outlines the
motivation for the choice of the topic, given its relevance and importance, and
specifies the methods of legal research. The first chapter is devoted to the historical
and comparative legal overview of the defense of the creditor and consists of 3
paragraphs. The second chapter discusses the general characteristics of the
creditor's claim defense and consists of 4 paragraphs comparing the concepts of
"creditor* and "claimant", making comparisons between the two specific claims at
issue and the general claim defense, as well as regarding the debtor's defense in the
enforcement proceedings. Center of the study are the third and fourth chapters of
the dissertation, in which consistently, thoroughly and with the same structural and
thematic approach are discussed all the essential moments of the development of
the claims under Art. 422, para. 1 of the CPC and Art. 464, para. 1 of the CPC,
each of the chapters consisting of 11 paragraphs. In the conclusion the candidate
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has outlined the scientific and practical contributions in the work, as well as a
number of proposals for the improvement of the legal framework.

From the content of this scientific literature, as well as from its interpretation
in the content of the dissertation, in the citations and footnotes, one can see the
author's ability to handle the scientific apparatus, to analyze and polemize it
thoroughly, correctly and fully, and on this basis to build his scientific theses and
conclusions.

3. Evaluation of the scientific and applied research results obtained

The dissertation is a comprehensive theoretical study on the important and
topical issues of the creditor's claim defense within the framework of an initiated
enforcement against their debtor. The subject of the scientific study is skillfully
selected, because the two claims examined are the legal means which ensure and
secure the quality of the enforcement - with the successful conduct of the claim
under Art. 422, para. 1 of the CPC is achieved its stability, and with the claim
under Art. 464, para. 1 is achieved its result.

Vasil Raychev has discussed all the main elements of each of the two claim
proceedings - he has consistently analyzed the type of the claims, their subject
matter, parties and jurisdiction, the general and special prerequisites for
admissibility, the possible complications of the subjective and objective limits of
the claims. Particular emphasis in the work is devoted to the burden of proof in
assessing the merits of the claim and the legal consequences of the judgment.

The author has built his analysis on a wide base of historical and
comparative legal sources, using the whole system of applicable methods of
scientific research, in their depth and interrelation: the methods of analysis and
synthesis, the historical and comparative legal methods, the logical and systematic
approach. There is a scientific work that stands out with multifaceted problematics,
interconnectedness and depth in the analysis of the individual components, as a
result of which the completeness and integrity of the theoretical study has been
achieved.

An independent merit of the work is its focus on the court practice - on each
of the significant aspects of each of the two claims the author has examined in a
critical context a large number of cases and judicial acts, identifying the existing
practical problems in order to justify his specific conclusions and proposals.

12



As a general theoretical result of the study, both the independent in-depth
characteristic of each of the two claims for the defense of the creditor and the
comparative view of them shall be pointed out, which has allowed the author to
bring out the difference in the nature of the defense, but also to reach unifying
conclusions.

Last but not least, it can be pointed out that against the background of his
analysis and the own theoretical and practical conclusions reached, the author has
made some precise proposals for amendments and additions to the legal framework
of the institutes under consideration.

4. Evaluation of the scientific and applied research contributions

In the dissertation there are a number of specific contribution points, for

example:

a/ | find it a contribution of theoretical and applied importance and | share
Raychev's arguments in support of the abolition of the power of the court in the
order proceedings to invalidate the enforcement order when no evidence for the
filing of the claim under Art. 422, para. 1 of the CPC /amend. Art. 415, para. 5 of
the CPC/ has been presented before it. /p.100-102/

b/ The polemics with the practice of the Supreme Court of Cassation /SCC/ and
the justification with own argumentation of the thesis advocated in the legal theory
for inadmissibility of the participation of subsidiary parties in the claim
proceedings under Art. 422, para. 1 of the CPC deserves support. /p.105-106/

c/ | evaluate as a success the analysis of the subjective and objective
complications in the development of the proceedings under Art. 422, para. 1 of the
CPC, built on convincing polemization mostly with the established so far
mandatory interpretative practice of the SCC, together with both the attempt to
present additional arguments in support of the theses presented there and the
justification of a different position on some issues - e.g. the conclusion for
inadmissibility of the objective cumulative joinder with other actions on the
initiative of the plaintiff, which go beyond the subject matter of the case. /p.117-
127/

d/ 1 find successful the argumentation of the conclusion, made after a correct
polemics with different opinions expressed in the theory, that as a result of
dispositions with the claim carried out by the creditor and termination of the
proceedings the enforcement order shall be invalidated, since without the
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establishment of the receivable by an enforceable judgement its stabilizing
function relative to its executive force has not been achieved. /p.131,132/

e/ A successful reading is also made of the mandatory interpretative practice /1J
on int. ¢. No. 4/2013 and No. 8/2017 of the GACCC of the SCC/ on certain aspects
of the objective limits of the force of res judicata of the judgements by which the
claim under Art. 422, para. 1 of the CPC is granted as well as rejected. /p.133-137/

f/ An important theoretical and applied contribution consists in the analysis and
conclusion regarding the procedural nature of the one-month preclusive term under
Art. 415, para. 4 of the CPC and the specific consequences of its omission, without
extinguishing either the material subjective right of the creditor or their procedural
right for claim protection under the general proceedings. In this regard, the
conclusion about the importance of the court's instructions under Art. 415, para. 1
of the CPC — precisely to determine the starting point of the one-month term under
Art. 415, para. 4 of the CPC, is essential and correct. /137-145/

g/ The study of the phenomenon "sporting succession" is original in the
context of the legal possibility /and necessity/ for the claim of the creditor under
Art. 422, para. 1 of the CPC to be brought simultaneously against the debtor and
their "sporting successor" in order to achieve its full and effective legal defense.

h/ Innovation is present in the characteristics of the specifics of the material
legal interest defended by the creditor with the claim under Art. 464, para. 1 of the
CPC, in this connection — the polemics with separate views in the theory regarding
the moment of arising of the procedural interest for its bringing and the following
conclusions that it could be treated as invaluable. The proposal for the method of
payment of the state fee for this claim also deserves support. /p.186-190/

i/ | evaluate as a contribution the conclusion for inappropriateness of the
new Art. 410a of the CPC, providing the conduct of mandatory mediation in the
proceedings under Art. 422 of the CPC and Art. 464, para. 1 of the CPC, with the
arguments put forward by the author.

j/ As a contribution, | evaluate the critical reading on the issues important
for the topic of the dissertation of the rather extensive interpretative practice of the
SCC in the matter of the enforcement process and the attempt to derive arguments
for justifying a different approach: for example, in outlining the circle of creditors
who shall be joint ex lege in the initiated enforcement proceedings, and hence
justification of the different moment for the arising of the right to bring the claim
under Art. 464, para. 1 of the CPC; also the conclusions for the inapplicability of p.
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2 of 1J on int. c. No. 1/2017 of the GACCC of the SCC due to the functional
connection of the claims under Art. 422, para. 1 and Art. 464, para. 1 of the CPC
with the order, respectively with the initiated enforcement proceedings. /p.195-197,
199-200/

k/ The analysis of the general and special prerequisites of the claim under Art.
464, para. 1 of the CPC is interesting, especially in the light of the consideration of
the legal interest for the creditor. /p. 217-224/

I/ Interesting from theoretical and practical point of view is also the analysis of
the prescription period and the possibility for the claimant in the proceedings under
Art. 464, para. 1 of the CPC to make an objection for prescription of the receivable
of the defendant-creditor against the defendant-debtor. /p.225-230,234/

5. Evaluation of dissertation publications
Vasil Raychev has three publications on the topic of the dissertation:

"The defense of the creditor against the receivable of another competing creditor in
the spirit of the first Bulgarian civil procedure laws", published in the journal
Juridical world, No. 1, 2023; " On the amendment of the claim of the creditor for
the existence of the receivable under an issued enforcement order”, published in
the journal Commercial and obligation law, No. 5, 2023; "On the claim of the
creditor to challenge the receivable of another competing creditor with a public
receivable as a subject” in the journal Administrative justice, No 3, 2023.

All three articles are dedicated to particular theoretical problems which are
important components of the subject of the dissertation and are covered by the
content of the study.

6. Evaluation of the author’s abstract

The author’s abstract is drawn up in accordance with the regulatory
requirements. It contains an accurate description of the structure and content of the
dissertation. It outlines in detail the objectives, tasks and subject of the study, the
scientific methods used. The main thematic components of the work are correctly
outlined and the highlighted accents in the scientific and applied results that are a
contribution to the legal theory are presented with great precision, on the basis of
which the proposals made in the work de lege ferenda are also exhaustively
indicated.
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7.Critical remarks and recommendations

a/ In my opinion, structurally the work would seem better balanced without the
separation in an independent 2nd chapter of the general characteristics of the
creditor's claim defense in the enforcement proceedings and the outlined
differences. On the one hand, the postulation of well-established general concepts
of the claim process seems to me superfluous, and as an alternative approach, they
would better fit into the content of Chapter 1, and to begin with, in one 1st
paragraph, on the basis of which to be continued with the historical and
comparative review on the topic. Moreover, the generalizations made about the
specifics of the defense provided by the two claims at issue in the dissertation, the
comparison with the defense of the debtor, etc., rather contain conclusions and
generalizations that the author reaches later in the presentation.

b/ The dissertation states that the subject of the claim under Art. 422, para. 1
of the CPC "is always a pecuniary receivable"”, which does not comply with the
legal framework /p. 84, 88, 146/. Probably, the author inaccurately uses the term
"pecuniary”, referring to claims regarding material rights that have a price and
which, according to Art. 68 of the CPC, is the monetary valuation of the disputed
right - subject of the case.

c/ If it is claimed that from the moment of issuance of the enforcement order
"nullity of the arbitration clause occurs”, which is a "special hypothesis of
subsequent invalidity" /p.89/, it cannot be simultaneously argued that the existence
of an arbitration clause would be a negative procedural prerequisite for the
consideration of the claim under Art. 422, para. 1 of the CPC by the court /p.95/.

d/ | cannot agree that the creditor-holder of the receivable under the
enforcement order, shall prove their legal interest in bringing the claim under Art.
422, para. 1 of the CPC, because in the order itself the receivable is not established.
/p.95/ The establishment of the receivable with the force of res judicata is the
purpose of the claim proceedings, and the legal interest in its conduct is determined
by the risk that in case of an objection made by the debtor, the executive force of
the issued order would lapse.

e/ The undoubtedly interesting thoughts on a possible subsequent objective
joinder in the event of a claim under Art. 464, para. 1 of the CPC also require some
clarifications. For example, the claim of the other claimant against the original
plaintiff with the same legal basis would have only the status of a counterclaim, but
not of an incidental one /as the candidate claims on p. 209/, since there is no
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prejudiciality between their objects. In addition to this, additional complications
arise here on the subjective side as well - the debtor would appear as a co-
defendant in both claims.

f/ The thesis for the "non-typical surrogate nature” of the claim under Art. 464,
para. 1 of the CPC shall be approached more carefully. A better argumentation is
needed why the indirect nature of the defense does not make the plaintiff a
procedural substitute, since it is claimed that this claim also defends the debtor's
right, because of their inaction. On the other hand, if this claim also defends the
legal interest of the debtor, it is necessary to answer the question why they do not
"reposition” themselves as a main party - from a mandatory joint party of the
defendant to a necessary joint party of the plaintiff? | think that the quality
indicated in the law for the debtor as a defendant in the terms of a mandatory
necessary joint party of the creditor-holder of the challenged receivable, bears
essential signs for the nature of the defense through the procedural institute under
consideration and the subjective limits of the force of res judicata of the court
judgement. The debtor has already had other procedural remedies for defense
against the receivable of the competing claimant, the non-exercise of which is
actually evidence that the specific claim under Art. 464, para. 1 of the CPC is not
some form of compensation to achieve such a result.

g/ The thesis for a possible condemnatory nature of the claim with a legal
basis Art. 464, para. 1 of the CPC, when it is brought after the distribution has been
made, is interesting, but requires additional analysis - for example, if a
condemnatory operative part of the judgement is possible only against the other
claimant, but not against the debtor, then how would the difference in the legal
consequences for each of the defendants affect the type of joint participation
between them?/ p. 211/

8. Conclusion

The dissertation submitted for defense on the topic "*Claims of the creditor in
the enforcement proceedings™ by the regular PhD candidate Vasil Raychev
Raychev is a complete theoretical work on significant and topical issues in the
civil procedure matter. The author has covered in thematic terms the most
important general and specific aspects of the topic of the dissertation and, using in
their interrelation the whole range of methods of scientific legal research, has
achieved substantial scientific and applied results in the study of the claim defense
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of the creditor as a party in the enforcement proceedings. The work reveals an
excellent knowledge of the legal theory, the scientific literature and the court
practice on the topic, skillful use of the scientific methodology and ability to find
and consider important theoretical general and specific issues, proving the ability
to independently think creatively, build and defend a scientific thesis, as a result of
which significant legal conclusions have been reached, representing a scientific
contribution to the legal theory and importance for the development of the court
practice.

As a result of the above, | will strongly vote positively for Vasil Raychev
Raychev to be awarded the educational and scientific degree *‘Doctor' in
professional field 3.6. Law/Civil Procedure/.

25.07.2023 Prof. Anelia Mingova, PhD
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