PEINEH 3N

ot nmpo@. 1-p Cuasu Bacunes Yepues, npodecop mo

rpa;kaanckonpouecyajaso npaso koM bCY u IV ,Ilancuii Xuiengapcku*

OTHOCHO: [IucepraunoHeH TPy 32 NPUCHKIAHE HA 00pa30BaTeIHA U
HAy4HA CTeleH ,,JOKTOP“ no HayyHarta cnenuaanoct IIpaso 3.6.
(I'paxxnanckm npomec) Ha Tema: ,,MckoBe Ha KpeauTopa B
U3I'bJIHUTETHOTO NPOU3BOACTBO%, mpeacTaseH or Bacus Paitues Paiives,
peloBeH TOKTOPAHT KbM KaTeapa YacTHonpaBuu Hayku B FOpuan4ueckust
¢akyarer npu YHCC. Hay4yen pskoBoaute: aou. 1-p Tauns IlanaiioTroBa

I'paaunaposa.

HacrosiimoTo cTaHoBuIIe ce JaBa HA OCHOBaHHUe 3anoBeq Ne
1434/05.06.2023 r. Ha Pextopa Ha YHCC, ¢ KosITO CbM BKJIKOYEH B ChCTaBa
HA HAYYHOTO *KYPH 32 OlleHKA HA NMOCOYeHUs aucepranuoHen Tpya. [llpu
HU3TOTBSIHETO MY Ca Clia3eHHu pejieBaHTHUTE TekcToBe HAa 3PACPB,
IIpaBuianuka 3a npuinarane Ha 3PACPD u [IpaBuinuka 3a yueOHara

neirnoct Ha YHCC.



1. O0ma xapakTepucTHKAa HA NPEACTABEHHUS IMCEPTAMOHEH TPY/I
IIpeacTaBeHUsIT IMcepTAIMOHEH TPY/ € MOCBETEH HA IBa OT HCKOBeETe,
MOCPEeACTBOM KOUTO Ce OChIIECTBABA 3alIUTA HA KPeAUTOP/B3UCKATEJI B
M3IbJHUTETHOTO NPOU3BOJACTBO (M TO IPH MOJI0KEHHE, Ye ce IpueMe, e
3aM0BeIHOTO MPOU3BO/CTBO MPEACTABJIABA YaCT OT U3IMbJIHUTETHUS
npoiec, a He NPOU3BOJACTBO 32 (JOPMHUPAHE HA HErOBa NMpeAnocraska). Or
rJjeaHa TOYKA HA IHPOTATA U AHJ0O0YMHATA HA pa3riexaaHe HA
npoodJjieMHuTe MO3Ke /1A ce KaKe, Ye CTaBa JyMa 3a MOHOTrpagu4HO
usciaensane. Lo ce oTHacs 10 TemaTa — cbIIaTa MMA ChIIECTBEHA
TEOPeTHYHA U NPAKTHYECKA 3HAYUMOCT.

PaGorara e B o0em Ha 255 crpaHMuM, HO NpHM NpWJIaraHe Ha
ChOTBETHHTE CTAHIAPTH CTPAHMIKTE BChbIHOCT ¢a 339.1 Cherou ce ot yBoz,
YeTHPH IJIaBM U 3akiawdeHue. KbM Hes e mpuiioxkeHa Oudauorpadcka
CIpaBKa, chabpka 514 GesekKH Mo JUHUA M CNIUCHK HA M3MOJ3BAaHUTE
ChKpalleHHusl.

1.1. Padorara 3amouBa c yBoj (ctp. 9 - 14), koiito (Hapex ¢
HA0J/II0ICHUS] HA aBTOPA OT O0ILIOKYJITYPHO €CTECTBO) ChABPKA
000CHOBaBaHe HA HEOOXOAMMOCTTA OT Pa3rJjie:KIaHe Ha MPodJIeMaTHKATA
(BKJIIOYHMTETHO Ype3 NpecTaBsiHe HA HAJIMYHA JIUTEPaTypa U NPaKTHKA,
KAKTO Ha 0bJTrapCKUTE, TAKA U HA eBPONeiicKUuTe cChamianma). Ouepranu
ca mpeAMeThT Ha M3CJIeIBAHETO, HETOBUTE 1EJIH, A ChII0 TAKA U
U3M0JI3BAHUTE HAYYHU METOAU. YBOABT 3aBbPIIBA C KPATKO ONMCAHME HA
ChbP:KAHMETO Ha padorTara.

1.2. I'naBa IIbpBa e o3ariiaBena ,,Ucropuuecku u

CPAaBHUTEJTHOINIPABEH MPCEIJICa HA 3alllUTATA HA KPEAUTOpA B

! B xo/1a Ha HacTOsIIIaTa PENEH3Hs IO30BABAHETO IIIE CTaBa Ha 0a3aTa Ha MPEICTABEHHUS OT JOKTOPaHTa
BApUAHT.



U3MBJIHUTETHOTO MPOU3BOACTBO* (cTP. 15 —52) u e pa3aesnena Ha Tpu
naparpaga (Bcexku or naparpadgure ce moapasaesst Ha OTACTHH TOYKH).

N3n0:xeHueTo 3amo04uBa ¢ 001M 0eJIeKKH OTHACSIIIH ce /10
Bb3HMKBAaHETO HA 3aIMTaTa Ha KpeauTopa. [IpocTpanHo ca pa3riegaHu
ChOTBETHUTE HHCTUTYTH HA PUMCKOTO NpaBo (BKJIIOYHUTETHO Npe3
BU3aHTHICKHA nepuon). CiieaBaT KPaTKM 0eJIe/KKH 32 peHeCaHCOBHUS
MEepUOA M T.H.

B ncropruecku 1miaH e pasrjelaHo pa3BUTHETO Ha ypeadara no
CbBPEMEHHOTO ObJrapcko npaso (ciaea 1878 r.) — mo 3axona 3a
IPaskIAAHCKOTO CHAONPOU3BOACTBO?, 3aKOHA 32 3aI0BEIHOTO MPOU3BOACTBO
u o I'paxpanckus npouecyasen kogeke (I'TIK) 1952 r. (ormeHnen).

CiieaBa cpaBHHMTEJHONIPABEH MperJiell, B X012 Ha KOWTO U3PUYHO €
pasrienana ypeadara no gpeHcKoTo, HeMCKOTO M AHIJIOCAKCOHCKOTO
npaso. ChlieBpeMeHHO B IIUPOTA € pa3rjieJaHa u ypeadara 1no HIKou
apyru 3akonoaaresacrsa (Ucnanus, Hopserusi, Copous, Pycus, Kuraii; B
HSIKOU MIOCIOJIMAHCKHM IbP:KaBH M B IbpKkaBu OT JIaTuHCKa AMepuka u
Adpuka). [IpocTpaHHMAT nperjie Ha ypea0u (Ha NIPAKTHKA 0T BCHYKH
NMPaBHU CHCTEMH M BCHYKH YACTH HA CBETa) NPABU Ta3H 4acT OT
U3cJIeIBAHeTO MHOTO HHTEePeCHA U BUCOKO MH(opMaTHBHA (MaKap 4e B
HSIKOM MOMEHTH JIMIICBA NPUAbPKaHEe KbM H30paHaTa TeMa).

1.3. I'maBa BTOpa € MOCBETEHA HA 001IATA XapPAKTEPUCTUKA HA
HCKOBATA 3alIIUTA HA KPEAUTOPA B M3NBJIHUTEJIHOTO MPOU3BOICTBO (CTP.

53 -175 cTp.).

2 Criopes1 MeH € HeNpaBMIIHO JIa CE FOBOPH 33 3aKOH 33 TPaXKIAaHCKOTO ChAONPOu3BoAcTBO oT 1930 r. Crasa
JlyMa 332 MHOT'O CBIIIECTBEHO M3MEHEHHE Ha ChIICCTBYBAIHS 3aKOH, BKIIOYUTEIHO Ype3 IIPEHOMEepUpaHe Ha
TEKCTOBETE.



N3noxenunero 3anmouBa ¢ naparpadg, 0003Ha4eH 0T aBTOpPa KaTo
TEOPETHUYHO OCBETJISIBAHE HA MOHSATHETO ,,KPeAUTOP* (BKJIIOYHUTETHO Ype3
CHIIOCTABSHE CHC CHAbPKAHUETO HA MOHATHETO ,,B3McKaTe ). basupaiiku
ce Ha CTAHOBMILA U ONpe/eJIeHNs, 1aleHH B IPABHATA KHUKHUHA U
Cb1e0HATA NPAKTHKA aBTOPHT BCHIIHOCT CTUIA 10 00LIONPUETH U
0escniopuu u3soan.’

ITo-cbmecTBeH e ciaeapamuaT naparpag (crp. 60 u ci.), B KOiTO ce
NPABH ONUT 32 OTTPAHMYECHHE HA XapPaKTEePUCTUKUTE HA BHIIPOCHUTE /1BA
HCKA 0T 00111aTa MCKOBA 3aIUTA.

Kparbk naparpad (cTp. 69 u ci1.) e nocBeTeH Ha cnnenupuKara Ha
cpeacTBATAa 32 3alMTa HA KPeIUTOPA C OrJie/l HA MOCTABEHATA TeMa, KOETO
BCHIIHOCT C€ OTHACS 10 OCHOBHOTO CPEACTBO 32 3alIUTA B TPAKIAHCKUS
Nnpouec — KCKOBOTO MPOU3BOACTBO. BriocsieacTBue ce mpaBy OMUT 32
CHIIOCTABSIHE HA Pa3IJIesKIAHUTE HCKOBE ¢ HCKA HA IJIbKHUKA (B
nocJjeaHus nmaparpa¢ Ha rasu riuasa). [llocousBar ce u Apyru 3allilUTHU
CpeaCcTBa, ¢ KOUTO KpPeauToOpbT pa3noJiara. B xona Ha usjo:xkeHuero ce
JIAHCHPA CTAHOBHIIIE 32 ,,HECHIIMHCKH CYPOTallMOHEH XapaKkTep* HAa HCKa
no wi. 464 I'MK.*

1.4. Haii-roisimara no ooem riiasa — Tpera (93 crpannum ciopen
BB3IPHETOTO OT ABTOPa CTPAHUPAHE) € MOCBETEHA HA HCKA HA KPeauTopa

34 YCTAHOBABAHEC HA B3CMAHETO M0 OCIIOPEHA 3al10B€/1 34 H3ITbJTHCHHUC (‘-IJI.

422 I'TIK)

3 BebuHocT pasnukaTa Mex 1y TEPMUHHTE (CHOTBETHO TIOHATHUATA) ,,KPEIMTOD® U ,,B3UCKATEN" OU CIIEBAIIO JIa
ce 00sICHSIBA, Hali-Beue KaTo ce MOTHPCAT M3TOYHMIUTE Ha PEENINATA 32 ChOTBETHUTE KIIOHOBE Ha IPaBOTO —
®penckus Code civile u pyckus ,,Ycras rpakJaHCKOT0 CyI0IpOn3BoAcTBa, 1864.

4 Cropen aBTopa ¢ ucka o wi. 464 I'TIK ce OpaHAT 1 HHTepecH Ha JUThKHUKA. ToBa O cienBaio na ce
pasriexa B CUIHO YCIOBEH CMUCBI, ThH KaTO Hali-uecTo MpH NMPEIIBIBAHETO HAa B3€MaHE OT CTpaHa Ha
IIPUBHJIEH KPEIUTOP B U3MBIHUTEIHHS MPOIIEC IPUBUAHOCTTA CE€ ThPCU CbBMECTHO OT JUTBKHHMKA U CbOTBETHHS
KpPEANUTOP MPH YCIOBUATA HA CUMYJIAIHS (MaTepHaIHOIPaBHA WM JOPH MOCPEACTBOM CHMYJIATHBEH IPOIIEC).
JlocTa mo-BaxkeH € BBIIPOCHT Ca MOCIETUINTE OT yBaxkeH UcK 1o wi. 464 I'TIK no oTHomeHne Ha ApyTH
KpPEAUTOPH/B3UCKATEIH Ha CHIINSA ITHKHUK.



N3n0xeHneTo 3a04Ba ¢ 0011a XaPAKTEPUCTHKA HA U3CJIeIBAHUS
HCK (HeroBOTO MPUJIOKHO MOJIe; MpeaMeT U AP.) ABTOPHT ce 030BaBa Ha
CTAHOBHUIIA OT JINTEPATYPaTa U ChAeOHATA MPAKTHKA.

TpeTusT U YeTBHPTUAT Naparpadu ce OTHACAT 10 BbIIPOCH,
CBBbP3aHH ¢ MOJABEIOMCTBEHOCTTA M MOJACHIHOCTTA HA HCKa (cTp. 88 — 93).
Ilo oTHONIEHUE HA MOABEOMCTBEHOCTTA B PA3ChKICHUATA CH aBTOPHT Ce
M030BABA HA JI0CTA PA3NPOCTPAHEHOTO CTAHOBHIILE, Y€ UCKBT MO 4. 422
I'lTK e npoabiakeHne HA 3aMI0BETHOTO MPOU3BOJCTBO, KATO U3X0KIA OT
001IIH MOJIOKEHHUSI OTHOCHO NMPUPOJATA HA ChAe0HATA KOMIIETEHTHOCT,
KOSITO 0KAaYeCTBSIBA KaTO M3KJIIYHTETHA (SIC).

N310:xeHneTO OTHOCHO MOACHIAHOCTTA HA PA3IJIEKIAHUSA UCK, B
KOETO ce Bh3NPOU3BEKIA ChAeOHA MPAKTUKA € OTHOCHTEJIHO KPATKO H €
MOCJIE[IBAHO OT Pa3rJie:KIaHeTO HA BHIIPOCH, CBbP3aHH C NMPEeANOCTABKHUTE
3a nmpeAsiBABAHE HA TAKbB UCK (001UM U CTIENMAJIHM) U cTpaHuTe (¢Tp. 93 -
108). OcobGen akueHT ce MOCTaBsI 32 CJIyYanTe HA MPaBONPHEMCTBO.

OTtaenen nmaparpad, Cbabpxail 3a1bJA004YEHU U CEPUO3HU
pa3chKIeHNs], € MOCBEeTEH Ha JoKa3aTejcTBeHaTa TexecT (cTp. 109 — 116).

B nBa naparpadga ce pasruexxkaat npodJjieMu, CBbP3aHHU C
Bb3MOKHOCTHTE 32 CYOeKTUBHU M 00€KTUBHHU yCJa0KHeHus (cTp. 117 —
127), a neBeTusaT maparpa¢ e NnocBeTeH Ha pellleHHEeTO U HErOBUTE NMPABHU
nocaeauuu (crp. 128 u ci.).

I'maBara 3aBbpmiBa c¢ aABa naparpadga — 10-Tu, o3arjiaBen
»1Ipodaemu B npakTukara* u 11-tu ,,Ilpodsemu B akTyajiHaTa
HOpPMATHBHA ypeaoda u npeasoxkenus de lege ferenda*. Bebmnocr B
'bPBHUS OT THAX €€ Pa3rJiekaaT MHOToOpoMHMTE MPOOJIeMH, KOUTO 001110
B3€TO HeyJauyHaTa ypeada nopaxaa. Peajqnocrra, mopojaeHa ot Ta3u

ypeuﬁa € CHJITHO OT/JajieueHa OT MOCTaBeHHUTe il 1eJIM KaTo OIMpPOCTEHO



CPeACTBO 32 0BbP30 M JIECHO peau3MpaHe HA OTHOCUTEJHO 0e3CIIOPHHU
B3eMaHus. B cBeTiMHATA HA ChAe0OHATA MPAKTUKA €A 00CHACHH
MHOTOOPOWHH XMIIOTE3W HA YCJO0KHEHUS OT CyOeKTUBEH U 00eKTHBEH
XapakKTep, a TAaKa ChII0 U BCEeBb3MOKHH MPOIECYATHHU YCJIO0KHEHUS.
N3HenaaBamo, riiaBara 3apbpuiBa ¢ noanaparpad, nocBeTeH Ha 3alUTa
HA KPeJIUTOPa B 00J1aCTTa HA CIIOPTHOTO npaBo (crp. 158 u ci.)®

B nociaennus naparpad (ctp. 163 u ci1.) aBTOPBT pa3rijiexaa HAKOU
0T MHOTOOpPOIHHUTE ChIleCTBEHN HEA0CTATHIM HA ypeadaTa u 1aBa
noapooHu npemo:xkenns de lege ferenda ¢ orsen 6baem0TO i pa3BUTHE.

1.5. 'naBa YeTBbpTa pa3riie:xia HCKAa HA KpeIUTOPA 32 OCIIOPBaHe
HA B3eMaHeTO0 KOHKYPHpALl KPeAuTop/B3UcKAaTEl.

ABTOPBT € H3M0JI3BAJ CXeMaTa, KOATO € U3M0JI3BAJ M B IIPeIX0HATA
rjaBa — MocJieJ0BATEeJTHO €a pa3riielaHd mMpodJeMH HA
NMOJABEOMCTBEHOCTTA, MOACHAHOCTTA U CTPAHUTE N0 TAKbB UCK;
NPEeANOCTABKHUTE, TEKECTTA HA I0KA3BAaHE U T. H.

BnBexaar ce Xunore3u u3BbH €BEHTYAJIHATA CUMYJIATHBHOCT HA
OCIIOPBAHOTO B3eMaHe (MoracsiBaHe 1o JaBHOCT, HUIOKHOCT HA
MaTePUAJTHONPABHOTO OCHOBAHHE HA KOHKYPHPAIIOTO B3eMaHe), HO ChII0
TaKa MOCTaBs BHIPOC 32 Bb3MOKHOCTTA (M3BBbH MPEINOCTABKUTE HA YJI.
464 I'TIK) 3a npeasiBiBaHe HA OCHAUTEJIEH UCK CPeElly HEOCHOBATEIHO
00J1aro1eTeJICTBAJINS Ce KPeaAUuTop).

Oco0en unTepec npeacrasasaBat naparpagu 10 u 11, B kouro ce
pa3rJie:kaaT HHTEPECHU BBIIPOCH ChC CHJIHO IUCKYCHOHEH XapaKTep, KaTo:

BBb3MOKHOCTTA UCKBLT MO Wi. 464 I'TIK na 0n1e ochbauTeJIeH 0OCBEeH

5 MaKap 3aCCTrHAaTUTC HpOGJ’IGMI/I Ja MpeACTaBJIABAT UHTEPEC OT I'JICAHA TOYKA Ha IPaBOTO, TPYAHO € Aa C€
000CHOBE TSIXHATa HEMIOCPECACTBCHA BPBb3Ka C pasryiCKaaHaTa TeMa. HO-CKOpO cTaBa iymMa 3a 0COOCHOCTH Ha
JaacH BUI Cy6CKTI/I Ha 1IpaBOTO I/I306H_IO, a HC Ha TAXHOTO ITPOABJICHUEC KaTO KPEAUTOPHU, BKII. 3aABUTEIIN B
3aIlMOBE€AHOTO MPOU3BOJCTBO.



YCTAHOBHTEJIEH; OTHOCHO NMPAaBHUS MHTEPEC; OTHOCHO 0003HAYEHHS OT
aBTOPA KaTO ,,HECHIINHCKH CYPOTrallMOHEH XapaKTep* HA TO3H UCK, U Haii-
CeTHe — OTHOCHO MCKA ¢ MpeaMeT My0Jan4Ho B3emaHe (cTp. 215 — 234).

I'maBara (1o nmoxo0ue Ha MPeaX0aHATA, 3aBHPIIBA ¢ KPUTHYEH
nperJieJl Ha MpaBHaTa ypeada u npeniaoxenus de lege ferenda (cTp. 235 -
249).

1.6. 3axu0uenuero (cTp. 245 u ¢J1.) ca 00001eHU pe3yaTaTUTe OT
HAYYHOTO M3CJIeIBAHE U MPeACTABAHE HA CHIIHOCTTA HA NMPeIJI0KeHUsITa

32 yChBBPIIEHCTBAHE HA ypeadaTa.

2. I10/10:KUTETHH CTPAHU HA 00CHKIAHUS TPYI

2.1. IlpeacTtaBeHUsIT TPy NpPeACTABJISIBA 321bJ1004YEHA Pa3padoTKa
HA MAaTePHUs C 0CO0EHO roJIiMa TEOPEeTHYHA U MPAKTHYECKA 3HAYUMOCT —
HCKOBAaTA 3allUTA HA KPEAUTOPA BbB BPb3Ka C M3IIbJIHUTEJHHUS MPOLEC
(110 OTHOLIIEHHE HA OCIIOPBAHETO OT CTPAHA HA [UIbKHUKA HA 32IbJIKCHHE
10 M3/1a/ieHa 3anoBe/ 32 usnbJaHeHue — wi. 422 I'IK u mo oTrHoIIeHUe Ha
KOHKYPHPAIIU KPeAUTOPH/B3UCKATEIH € HeChIeCTBYBAIIU
(BKJIIOYMTETHO NPUBUIHK) B3eManus — 1. 464 I'TIK).

2.2. Karo Hali-ChlIIeCTBEHA XapaKTEepPHA YepTa HAa TPy/Aa cjieaBa 1a ce
MOCOYM HUPOTATA U MBJIHOTATA HA U3JI0KEHUETO. ABTOPBHT CBOOOTHO U
KOMIIETEHTHO 0OpaBH ¢ MIUPOK 00€M MOHATHSA OT I'PAKIAHCKO-
NPOLECYAJTHOTO NMPABO, HO TAKA CHIIO U OT JPYI'¥ KJIOHOBE HA NMPAaBOTO,
BKJIKOYMTEJTHO MyOJUYHOTO.

PabGorara pa3kpuBa cioCOOHOCTHTE HA ABTOPA /1a BbPIIH
3a1bJ1004YEeH AaHAJIU3 U 12 ThPCH CMHUCHJIA HA BCAKO NpeJIaraHo

paspelnieHue.



2.3. U310:keHneTO € 0a3UPaHO HA MO3HABAHETO HA 3HAYMTEJIHA 10
o0eM crenuaIM3MpaHa gureparypa (MoHorpaguu, CTyAUH U CTATHH U
y4eOHH KypcOBe) — HIUTHPAHUTE MPOU3BeIeHns HA ObJITAPCKH e3UK ca 66
Ha Opoii. B paGorara ce cbabp:KaT 1 MHOTOOpPOIHH M030BABAHUS HA
NMPOM3BEICHUA HA YYKI €3UK — (DPEHCKH, AHTJTUUCKH, UCIIAHCKH U PYCKU
(19 3araaBus).

2.4. B Tpyaa e U310J13BaHA ¥ MHOI'0 I0JIAIMA 110 00eM cbaedHa
NPaKTHKA, IIPH KOETO, HAPE/ ¢ Bb3NPOU3BEKIAHEe HA CbOTBETHUTE
CTAHOBMILA ABTOPHT CHUCTEMATHYHO U3J1ara M CBOM cOOCTBEHHM CTAHOBMIIA
10 3aCEerHAaTUTE BBIPOCH 0€3 MPUTEeCHeHUe, J0PU KOraTo Te BJau3arT B
NPOTHBOpPeYHre ¢ 00IOYTBbP/ACHU ThJIAKYBAHUSA, HJIH 32bJKHUTEJTHA
npakTuka. [1og00HO e MoJ10KeHNeTO 10 OTHOLIEHHE HA 3aCThIICHU B
JuTeparypara craHoBuiia. To3u acnekrt oT padoTrara AeMOHCTPHPA U
of0emaBamy Bb3MOKHOCTH 32 pa00oTa HA IOKTOPAHTa KAKTO B 00J1acTTAa HA
MPaBHATA HAYKa, TAKa U B CHCTEMATa HAa PaBOPa31aBaHETo.

2.5. Oue popmMyJIMpOBKATA HA TeMaTa Ch31aBa NMPeIU3BUKATEICTBO
10 OTHOLIIEHHE HA CTPYKTYPaTa, HO KPAWHUAT pe3yJiTaT € MPUeMJIuB.
Kakro Oeme oT0e/113aH0, HE3ABUCHUMO OT 3HAYMTETHOTO Pa3jindue u
OT/IeJICHOCT HA IBATA PA3IJVIeKIAHH MCKA, XaPAKTEPUCTUKATA HA
H3CJIeIBAHETO BOAM /10 U3BO/J 32 MOHOrpadu4eH Moaxos.

2.6. Padorara pa3kpuBa 3a0ejie;KNTeJIHA €3MKOBA ITPAMOTHOCT, SICHA
MHCBHJ U CIIOCOOHOCT HA AaBTOPA /12 PABH ThbHKHU Pa3rpaHUYeHUs].
He3aBucuMO 0T CJIOKHOCTTA HA M3CJIEABAHUTE SIBJICHUS TPYABT ce YeTe C

JIEKROTA.



2.7. OOCHKIAHUAT TPYA ChIAbPKA PeIUl]a KOHKPETHH NMPUHOCHHU
MOMEHTH, CpeJl KOHTO OMX OTKPOM.I caeanuTe’:

2.7.1. IlpuHOCeH XapaKkTep MMa UAJO0CTHOTO M3CJeIBaHe HA IBATa
ucka — mo wi. 422 I'llIK u 41. 464 I'TIK. Oco6eno ToBa ce oTHACSH 10
BTOPHUA UCK. KbM HACTOSIIIIUA MOMEHT B JINTEPATypaTa ChIIMUTE Ca
pPa3riexaaHu NONBbTHO (IOPH KOraTo U3CJIeABAHETO UM Ce ChAbPKA B
MoHOrpadguuHu padorn). B pe3yarar Ha u3cjeABaAHETO ce JOCTUTA 10
HHTEpPeCHH (MaKap He BUHATH IPUEMJIMBH) U3BOAH, CBHP3aHU C IBaTa
HCKA (32 T. HAP. HECBUIHHCKH CYPOTralliOHEeH XapaKTep, 32 Bb3MOKHOCTTA
UcKbT 10 wi. 464 I'TIK 1a ce npeasiBsiBa H KATO OCHAUTEJIEH H T. H.).

2.7.2. IllocTaBeHMSAT BBIPOC 32 HECHUIUHCKHUS CYPOralliOHEeH
XapakTtep Ha ucka no 4. 464 I'llK orkpuBa miMmpoko moJie 3a
Pa3ChbiKACHNE OTHOCHO MOCJIeIMIHTE OT NMPEeAABABAHETO HA TO3H MCK —
KAKTO CHPSIMO UIbKHUKA M KPeAUTOPA C OCIIOPEHOTO B3eMaHe, TAKA U
CIIPAMO €BEHTYAJHHUTE OCTAHAJM B3MCKATEIH, YYACTBAIIHU B CbOTBETHOTO
U3IbJIHUTEJHO MPOU3BOACTBO.

2.7.2. I1o cpbMsi HAYUH IHUPOKO JMCKYCHOHHO I10JIe Ce OTKPUBa
NMOCPEACTBOM BbBEKIAHETO HA MOHATHETO 32 HECHIIMHCKH CyPOTraliOHeH
Xapakrep Ha noco4enusi uck. IlocraBsT ce BbIpocH 3a 000CHOBKATA HA
CIeNHMATHATA JerHTUMALMS HA MIena.

2.7.3. He no-MaJjiko HHTEpPECHA € HaesiTa 3a M030BaBaHe HA U3TEKJIa

AABHOCT NMPHU 000CHOBKATA HA ChIECTBOTO HA UCK MO 4Wi. 464 I'MmK.’

® Karo npunOCHH ciie/Ba 1a CE OKAUECTBSBAT M HJIEU, KOWTO HE ca IIPUEMIIMBH 110 HAYMHA, 110 KOWTO ca
TIOJTHECEHH, HO KOUTO ca OT €CTECTBO Jla IPEAN3BUKAT JUCKYCHS U 1a OTKPUAT TOJIE 32 HOBU HAyYHU
N3CIIe/IBAHMSI.

" TTo30BaBaHETO HA MHUMICHTHY POU3HACSHHUS B OT/EJIHU PEIIEHHUS HE € 10CTaThuHO. OCOOEHO KaTo Ce IbPKU
CMETKa 3a U3POJICHaTa IPEACTaBa 3a CHIIHOCTTA HAa IOTACUTEIHATA IaBHOCT, BbBEI€Ha ¢ npakTukara Ha BKC
10 OTHOIIICHHUE Ha TO3M WHCTHUTYT B M3IIBIHUTEIHOTO MPONU3BOICTBO

9



2.7.4. KaTo cbliecTBeH TeOpeTHYEH M TEOPETHKO-TIPAKTHYECKHU
NMPHUHOC cJIeJIBA /1A Ce OKAYeCTBST JaJleHUTe MHOT0 MOAPOOHH NMPeAJI0KHUSA
3a YChBBPIIEHCTBAHE HA CHIIECTBYBAIATA ypeada, KOUTO ce OCHOBABAaT
HA U3JI0KEHHUTE OT AaBTOPA U/IeH, JOCTUTHATH B Pe3yJITAT HA HAYYHOTO
H3CJIeIBaHe.

Ka3aHoTo He n34yepnBa MoJI0KUTETHUTE XaPAKTEPUCTHKH HA
00ChKIaHNS TPY/l, HO HU3MCKBAHUATA 32 00€M HA pelleH3usATa He

MO3BOJIABAT IMMO-IIUPOKO H3JI0KECHHC.

3. Hakou HegoCTATHIM HA 00CHKIAHUS TUCEPTALNMOHEH TPY/

3.1. OcHOoBHA NpPENOpPBLKA, KOATO OUX OTHPABHJI KbM aBTOPA C OIJIe]
€BEHTYAJIHO OTIeYaTBaHe HA padoTaTa e 1a CbKPATH Te3H YacTH OT
H3JI0’KEHHNETO, B KOMTO Ce NIPABH OIUT 32 ONUCBaHe HA O0IIONPUETH U
0e3CrnopHH moJI0KeHust (cTp. 52 u ¢J1., cTp. 60 u ci1., cTp. 94 U ci1. u APyry).

3.2. 3a nocTUraHe Ha CEPUO3HA HAYYHA aPryMEeHTALMS € He00X0AMMO
N0-HATATHLIIIHO 000CHOBABaHe HA BL3MOKHOCTTA HCKBT 1o 4. 464 I'IIK na
0b/e OChANTEIeH; Bb3MOKHITE OCHOBAHMS HA TAKbB MCK M T.H., 4 TaKa
ChIIO U 321bJI00OYABAHE HA APTYMEHTANUATA OTHOCHO T. Hap.
»HECHIIUHCKHU CYPOTralMOHEeH* XxapakTep Ha To3M UCK. KoHcTaTupam, ye
HU3BbH M0JIe3PEHHETO HA ABTOPA €A OCTAHAJIM MOCJIeIUIUTE OT
NpeasiBIBAHETO HA MOI00€H UCK M0 OTHOLIEHHE HA OCTAHAJIUTE
B3MCKAaTeH (KOeTo cJieBa /ia ce pa3riena, BKIKYUTETHO U IIPH
€BEHTYAJIHO NIPUEeMaHe, Ye HCKBT MOKe /1a Ob/ie OChAUTEJIeH).

3.3. IIpocTpaHHNUTE U MOJIE3HU U3CTCABAHUSA B UICTOPUYECKH H
CPAaBHHMTEJHONPABEH IJIAH €A OCTAHAJIM KATO MOJIe3HA YKpaca Ha
U3JI03KEHNETO, HO BCHIIHOCT HE €A M3MOJI3BAHM MPHU PA3ChKICHUATA HA

apTopa. ToBa e BApHO U npu popMyTHPAHETO HA AETANTHUTE
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npenno:xenus de lege ferenda. lopu He e HAMpaBeH OMUT /1A ce CPABHH
TPOMABATA U Ch3/1aBalla TPYAHOCTH ypeada okos10 ucka mo wi. 422 I'TlK ¢

npesb3xoaHara ypeada no ormenenus I'lIK ot 1952 r.

L#10cTHOTO HUBO HA MpPeI0KeHATa Pa3padoTKa e 10¢cTa BUCOKO,
MOpaaH KOeTO HAaMHPaM, Ye KOHCTATHPAHUTE cJ1a00CTH He HAMAJIABAT
CTOHHOCTTA HA TPY/AA, a CAMO MOTAT JIa MOCIYKAT KAaTO eBEHTYyaJTHA

OoTIIpaBHa TOYKa 3a Obaen M u3cjaeABaHNA HA aBTOpa.

4. ABTOpPBT e npeacTaBuj 3 Opost myO0JIMKAUH, KOUTO €A NPAKO
CBbP3aHM C TEMATAa HA AMCEPTALMOHHUA TPYA M PA3KPUBAT BUCOKO

Ka4eCTBO HA HAy4YHaTa pa3padoTKa HA ChbOTBETHUTE NMPO0OJIeMHU.

5. ABTopedepaThbT € CTErHaT U ChAbPIKA Hall-He00XoAMMAaTa
uHopmauus 3a qucepranuoHHus Tpya. He namupam nanHu 3a
IUIATHATCTBO — TPYABT € OPUTHHAJIEH, a YYK/IUTe CTAHOBHUIIA Ca

HUTHPAHU 100POCHBECTHO.

6. SAKJIIOYEHUE

N3510:keH0TO BOAH 10 M3BOJ, Y€ NMPEACTABCHUST JMCEPTALHOHEH TPYA
oTroBapsa Ha Bcu4YKkH u3uckBaHus Ha 3PACPDL, na IlpaBuwinuka 3a
NPUWJIATaHeTO HA TO3M 3aKOH M Ha CHEeNMAJHMTEe H3MCKBaHUS 34
NpUa0OMBaHe HA HAYYHATAa M 00pa3oBaTeJiHA cTeneH ,,J0KTop* Ha YHCC.

JlcepTAMOHHUAT ChABPKA HAYYHH MPUHHOCH W TPHHOCH CbC
3HAYMTEJHA MOJE3HOCT 3a MPAKTHUKATAa, M CBII0 TaKa HEChbMHEHO

AEMOHCTPHUPA, Y€ MAOKTOPAHTHT IIPUTEKaBa IHPOKU H 3a}11).1160qe1{1/1
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3HAHUS B 00J1aCTTa HA MNPaBOTO M SIPKO H3pa3eHa CHOCOOHOCT 3a
caMoOCTOsITeJIEeH aHAJIN3.

Bcuuko ToBa MH 1aBa OCHOBaHHeE Ja JAaM I0JIOKHTEIHA OIleHKA Ha
Ka4ecTBATA HA pPeleH3UPaHUsA TPYA M HA JOKTOPAHTA, U a4 MPeEJI0KA HA
yBakaemoro HaydyHOTO KYypH 1a nmpuchbad o0pa3oBaTeJHATA M HAy4YHA
cTemeH ,JOKTOP” 1o mnpodecuoHajHo Hanpasjenue 3.6. ,IIpaBo”
(I'pa:xxnancku npouec) Ha Bacuu PaiiueB PaiiueB — pe1oBeH JOKTOPAHT KbM
Kareapara mo yactHonpaBHum Haykum KbM IOpuamydeckusi dakyarer Ha

YHCC.

18.08.2023 r. HN3roreunJ cTaHOBHILETO:

npo¢. n1-p Cuiasu Yepuen
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by Prof. Silvy Vassilev Chernev, PhD, Professor of
Civil Procedure Law at the BFU and the PU “Paisii Hilendarski”

REGARDING: Dissertation for the acquisition of the educational and
scientific degree “doctor” in the scientific field Law 3.6. (Civil Procedure) on
the topic: “Claims of the creditor in the enforcement proceedings”,
presented by Vasil Raychev Raychev, regular doctoral candidate at the
Private Legal Studies Department at the Law Faculty of the UNWE.

Academic advisor: Assoc. Prof. Tanya Panayotova Gradinarova.

The following opinion is given on the basis of Order No.
1434/05.06.2023 of the Rector of the UNWE, with which I am included in the
scientific jury for the assessment of the abovementioned dissertation. In its
preparation, the relevant texts of the Development of the Academic Staff in
the Republic of Bulgaria Act /DASRBA/, the Regulations on the
implementation of the DASRBA and the Regulations on the educational
activity of the UNWE are observed.



1. General characteristics of the presented dissertation

The presented dissertation is dedicated to two of the claims through
which the defense of a creditor/claimant in enforcement proceedings is
carried out (assuming that the order proceedings are part of the
enforcement process and not proceedings forming a premise of the latter).
From the point of view of the breadth and depth of the consideration of the
problems, it could be said that it is a monographic study. As for the topic —
it has significant theoretical and practical importance.

The work has a volume of 255 pages, but when applying the relevant
standards, the pages are actually 339.! It consists of an introduction, four
chapters and a conclusion. It is accompanied by a bibliographical reference,
contains 514 footnotes and a list of the abbreviations used.

1.1. The work begins with an introduction (pp. 9 - 14), which (along
with the author's observations of a general cultural nature) contains a
justification of the necessity of considering the issue (including by presenting
available literature and practice, both of Bulgarian and European courts).
The subject of the study, its objectives, and also the scientific methods used
are outlined. The introduction ends with a brief description of the content of
the work.

1.2. Chapter One is entitled “Historical and comparative review of the

defense of the creditor in

L In the course of this review the referring will be done on the basis of the version presented by the doctoral
candidate.



the enforcement proceedings” (pp. 15 — 52) and is divided into three
paragraphs (each of the paragraphs consisting of separate items).

The exposition begins with general remarks concerning the origins of
the defense of the creditor. The relevant institutes of Roman law (including
during the Byzantine period) are extensively considered. Brief notes on the
Renaissance period, etc., follow.

In historical terms the development of the legal framework under the
contemporary Bulgarian law (after 1878) — under the Civil Procedure Act?,
the Order Proceedings Act and under the Civil Procedure Code (CPC) of
1952 (repealed).

A comparative legal review follows, in the course of which the
framework under French, German and Anglo-Saxon law is explicitly
examined. At the same time, the framework under some other legislations
(Spain, Norway, Serbia, Russia, China; in some Muslim countries and in
countries of Latin America and Africa) is also examined in detail. The
extensive review of regulations (from virtually all legal systems and all parts
of the world) makes this part of the study very interesting and highly
informative (although at times it lacks adherence to the chosen topic).

1.3. Chapter two is dedicated to the general characteristics of the claim

defense of the creditor in the enforcement proceedings (pp. 53 — 75).

2| think it is incorrect to talk about Civil Procedure Act of 1930. It is in fact a very significant amendment of the
existing act, including by renumeration of the provisions.
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The exposition begins with a paragraph designated by the author as a
theoretical clarification of the concept of <“creditor” (including by
comparison with the content of the concept of “claimant”). Based on
opinions and definitions given in the legal literature and judicial practice,
the author actually reaches generally accepted and indisputable
conclusions.®

More significant is the next paragraph (p. 60 et seq.), in which an
attempt is made to distinguish the characteristics of the two claims in
guestion from the general claim defense.

A short paragraph (p. 69 et seq.) is devoted to the specifics of the
creditor's remedies for defense in view of the topic, which actually refers to
the main remedy for defense in the civil process — the claim proceedings.
Subsequently, an attempt is made to compare the considered claims with the
debtor’s claim (in the last paragraph of this chapter). Other remedies for
defense available to the creditor are also indicated. In the course of the
exposition, an opinion about the “non-typical surrogate nature” of the claim
under Art. 464 of the CPC is expressed.’

1.4. The biggest chapter by volume — Three (93 pages according to the
formatting accepted by the author) is dedicated to the claim of the creditor
for establishing the receivable under a challenged enforcement order (Art.
422 of the CPC).

3 In fact, the difference between the terms (respectively the concepts) ,,creditor and “claimant” shall be explained
mostly by searching for the sources of the reception for the respective branches of law — the French Code civile
and the Russian ,,YcTaB rpaxaaHckoro cyaonpon3soctea”, 1864.

4 According to the author with the claim under Art. 464 CPC interests of the debtor are also defended. This shall
be considered in a strongly conditional sense, because most often when a receivable of an apparent creditor is
claimed in the enforcement procedure, the factitiousness is expected both from the debtor and the respective
creditor in the terms of a simulation (in the material law or even through a simulative process). Of much bigger
significance is the question about the consequences of a granted claim under Art. 464 of the CPC for other
creditors/claimants of the same debtor.



The exposition begins with general characteristics of the considered
claim (its scope; subject, etc.). The author refers to opinions from the
literature and judicial practice.

The third and fourth paragraphs are related to issues concerning the
subordination and jurisdiction of the claim (pp. 88 — 93). In respect of the
subordination, in his reasoning the author refers to the fairly widespread
opinion that the claim under Art. 422 of the CPC is a continuation of the
order proceedings, relying on general provisions regarding the nature of the
court competence, which is characterized as exclusive (sic).

The exposition on the subordination of the claim under consideration,
in which court practice is reproduced, is relatively short and is followed by
the consideration of issues related to the prerequisites for bringing such a
claim (general and special) and the parties (pp. 93 — 108). Special emphasis
is placed on the cases of legal succession.

A separate paragraph, containing in-depth and serious reasoning, is
devoted to the burden of proof (pp. 109 — 116).

In two paragraphs are considered issues related to the possibilities of
subjective and objective complications (pp. 117 — 127), and the ninth
paragraph is devoted to the court judgement and its legal consequences (p.
128 et seq.).

The chapter ends with two paragraphs — the 10th, entitled “Problems
in the practice” and the 11th, “Problems in the current legislation and
proposals de lege ferenda”. In fact, the first of them examines the numerous
problems that the generally unsuccessful legal framework gives rise to. The
reality created by this framework is strongly distanced from its stated goals

as a simplified



remedy for fast and easy establishment of relatively undisputed receivables.
In the light of the court practice, numerous hypotheses of complications of
subjective and objective nature, as well as all possible procedural
complications, are discussed. Surprisingly, the chapter ends with a
subsection devoted to the defense of the creditor in the field of sports law (p.
158 et seq.)®

In the last paragraph (p. 163 et seq.) the author examines some of the
many significant shortcomings of the legal framework and gives detailed
proposals de lege ferenda in view of its future development.

1.5. Chapter Four examines the claim of the creditor to challenge the
receivable of a competing creditor/claimant.

The author has followed the plan used in the previous chapter — issues
concerning the subordination, the jurisdiction and the parties of such a
claim, the prerequisites, the burden of proof, etc.,, are consequently
considered.

Hypotheses beyond the possible simulative nature of the contested
receivable (prescription, nullity of the material legal grounds of the
competing receivable) are introduced, but also the question for the
possibility (outside the prerequisites of Art. 464 of the CPC) to bring a
condemnatory claim against the unlawfully benefiting creditor is raised.

Of particular interest are paragraphs 10 and 11, in which interesting
issues of strongly disputable nature are considered, as: the possibility for the

claim under Art. 464 of the CPC to be condemnatory and not only

5 Although the considered problems are of interest from the point of view of law, it is difficult to argue their direct
relation to the considered topic. These are more likely specifics of a particular kind of legal subjects in general,
and not of their capacity of creditors, including applicants in the order proceedings.
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declaratory; about the legal interest; about the so-called by the author “non-
typical surrogate nature” of this claim, and finally — about the claim with a
public receivable as a subject (pp. 215 — 234).

The chapter (like the previous one) ends with a critical review of the
legal framework and proposals de lege ferenda (pp. 235 — 249).

1.6. The conclusion (p. 245 et seq.) summarizes the results of the
scientific research and presents the essence of the proposals for the

improvement of the legal framework.

2. Positive aspects of the considered work

2.1. The presented work is an in-depth research of a matter of
particularly big theoretical and practical significance — the creditor's claim
defense in connection with the enforcement procedure (in relation to the
debtor's contestation of an obligation under an issued enforcement order —
Art. 422 of the CPC, and in relation to competing creditors/claimants with
non-existent (including apparent) receivables — Art. 464 of the CPC).

2.2. The breadth and completeness of the exposition shall be indicated
as the most essential characteristic feature of the work. The author freely
and competently uses a wide range of concepts from the civil procedure law,
but also from other branches of law, including the public law.

The work reveals the author’s ability to do an in-depth analysis and to

seek the sense of each proposed resolution.



2.3. The exposition is based on the knowledge of a considerable volume
of specialized literature (monographs, studies and articles and academic
courses) — the cited works in Bulgarian are 66 in number. The work also
contains numerous references to works in foreign languages - French,
English, Spanish and Russian (19 titles).

2.4. The work also examines a very large amount of court practice, in
which, along with reproducing the relevant opinions, the author
systematically presents his own opinions on the considered issues without
concern, even when they come into contradiction with generally accepted
Interpretations or mandatory practice. The situation is similar with respect
to opinions advocated in the literature. This aspect of the work also
demonstrates promising opportunities for the doctoral candidate to work
both in the field of legal science and in the judicial system.

2.5. The formulation of the topic itself creates a challenge in terms of
structure, but the final result is acceptable. As noted, regardless of the
significant difference and separateness of the two claims under
consideration, the characteristics of the study lead to the conclusion of a
monographic approach.

2.6. The work reveals remarkable linguistic literacy, clear thought and
the author's ability to make fine distinctions. Regardless of the complexity

of the studied phenomena, the work is read with ease.



2.7. The considered work contains a number of specific contribution
points, among which I would highlight the following®:

2.7.1. The overall research of the two claims — under Art. 422 of the
CPC and Art. 464 of the CPC, has a contributory nature. This especially
refers to the second claim. At the present moment in the literature these
claims are considered in passing (even when their study is contained in
monographic works). As a result of the research, interesting (although not
always acceptable) conclusions related to the two claims are reached (for the
so-called non-typical surrogate nature, for the possibility for the claim under
Art. 464 of the CPC to be brought as a condemnatory one, etc.).

2.7.2. The question raised about the non-typical surrogate nature of
the claim under Art. 464 of the CPC opens up a wide field for reasoning
regarding the consequences of bringing this claim — both for the debtor and
the creditor with the challenged receivable, but also for the potential other
claimants participating in the relevant enforcement proceedings.

2.7.2. In the same way, a wide field for discussion is opened through
the introduction of the concept of non-typical surrogate nature of the
abovementioned claim. Questions are raised about the argumentation of the
special legal standing of the plaintiff.

2.7.3. Not less interesting is the idea about indicating the prescription
of the receivable while justifying the nature of a claim under Art. 464 of the
CPC.’

& As contributions shall also be qualified ideas, which are not acceptable in the manner, in which they are
presented, but which are of a nature to rise a discussion and to open a field for new scientific research.

" Referring to incidental statements in particular judgements is not sufficient. Especially when the wrongful notion
for the nature of the prescription, introduced by the practice of the SCC in relation to this institute in the
enforcement proceedings, is taken into account.



2.7.4. As an essential theoretical and theoretical-practical contribution
shall be qualified the very detailed proposals for the improvement of the
existing legal framework, which are based on the ideas presented by the
author and reached as a result of the scientific research,

What has been said does not exhaust the positive characteristics of the
considered work, but the requirements for the volume of the review do not

allow a wider exposition.

3. Some shortcomings of the considered dissertation

3.1. The main recommendation that | would make to the author in
view of the possible publication of the work is to shorten those parts of the
exposition in which an attempt is made to describe generally accepted and
undisputed statements (p. 52 et seq., p. 60 et seq., p. 94 et seq., etc.).

3.2. In order to achieve serious scientific argumentation, it is necessary
to further substantiate the possibility for the claim under Art. 464 of the
CPC to be condemnatory; the possible grounds for such a claim, etc., as well
as a deepening of the argumentation regarding the so-called “non-typical
surrogate” nature of this claim. I note that the consequences of bringing such
a claim in relation to the other claimants (which shall be considered,
including in the event of potential accepting that the claim could be
condemnatory) have remained beyond the author’s view.

3.3. The extensive and useful studies in historical and comparative
legal aspect have remained as a useful decoration of the exposition, but have
not really been used in the author's reasoning. This is also true in the

formulation of the detailed
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proposals de lege ferenda. No attempt has even been made to compare the
cumbersome and arising difficulties legal framework regarding the claim
under Art. 422 of the CPC with the superior framework under the repealed
CPC of 1952.

The overall level of the considered work is quite high, therefore I find
that the indicated weaknesses do not reduce the value of the work, but could

only serve as a potential starting point for future research by the author.

4. The author has presented 3 publications which are directly related
to the topic of the dissertation and reveal high quality of the scientific

development of the relevant problems.

5. The author’s abstract is concise and contains the most necessary
information about the dissertation. | find no evidence of plagiarism — the

worKk is original, and the opinions of other authors are quoted in good faith.

6. CONCLUSION

The above leads to the conclusion that the presented dissertation meets
all the requirements of the DASRBA, the Regulations on the implementation
of this law and the special requirements for the acquisition of the scientific
and educational degree “doctor” of the UNWE.

The dissertation contains scientific contributions and contributions of
significant utility for the practice, and also undoubtfully demonstrates that

the doctoral candidate possesses broad and in-depth
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knowledge in the field of law and brightly expressed ability for independent
analysis.

All the above said motivates me to give a positive assessment of the
qualities of the reviewed work and of the doctoral candidate, and to propose
to the honorable scientific jury to award the educational and scientific
degree “doctor” in the professional direction 3.6. “Law” (Civil Procedure)
to Vasil Raychev Raychev — a regular doctoral candidate with the Private

Legal Studies Department at the Law Faculty of the UNWE.

18.08.2023 Author of the review:
Prof. Silvy Chernev, PhD
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