CTAHOBUWIIE

Ot nou. n-p Mupocnas MuteoB umurpos, FO® npu YHCC - BbTpelleH 4ieH Ha HAyYHO KYpPH,
ompenenero cwe 3amoBen Ne 1434/05.06.2023 r. ua 3am. pexropa mo HUJ] na YHCC 3a 3amiura Ha
JMCEepPTALMOHEH TPY/ 3a NpUA00KMBaHe Ha 00pa30BaTeHATa U HAy4Ha CTEIIEH ,,JJOKTOp” B 00J1acT Ha
Buciie oopazoBanue 3. Couuannyu, CTONAHCKH U MPaBHU HAYKH, 1O MPO(ECHOHATHO HANPaBICHHUE

3.6 IlpaBo, Hay4yHa crieruaiHocT ,,I pak1aHncku nporec

Tema Ha nucepraunoneH Tpya: UckoBe Ha KpeauTOpPa B U3NMbJIHUTEIHOTO MPOU3BOICTBO

ABTop: Bacuu PaiiyeB Paitues

1. KpaTrka nngopmanus 3a npoueaypara u J0KTOPaHTa

Cnc 3amoBen Ne 1434/05.06.2023 r. nHa 3am. pekropa nmo HUJ wa YHCC, uzgameHa mo
npeanoxenue Ha @akynrerHus cbBeT Ha FOD ([Iporokon Ne 4/19.05.2023 r.), cbM onpejereH 3a
BBTPEIIECH WIEH Ha HAy4HOTO JKypH B Mpolieypara 3a MyOIuyHa 3alluTa Ha JUCepTallMOHEeH TPy
Ha TemMa ,,JIckoBe Ha KpeaIuTopa B U3IIBJIHUTEIHOTO MPOU3BOACTBO ~ ¢ aBTop Bacuin PaitueB Paiiues
— pemoBeH JOKTOPAaHT IO JIOKTOpPCKa Tmporpama , [ pakgaHcku Tporec” KbM KaTenpa
,dactHonpaBHu Hayku”~ Ha FO® npu YHCC.

HucepranTsbT Bacun PaifueB 3aBbpuiBa cpeano oOpasoBanue B rp. Codust, 9-ta dpencka
€3MKOBa TI'MMHa3usd. Bucmero cu obpazoBanue mnony4yaBa B FOpunuueckus daxynarer Ha CY
»Kiument Oxpuacku®, koeto 3aBbpuiBa mnpe3 M. ¢eBpyapu 2016 r. ¢ oTiauMyeH ycmex OT
CIIEZIBAHETO W OT JBP)KaBHUTE HM3MHUTH, KaTO NMPHI00MBAa MarucThpCKa CTENEH MO CIEIUATHOCT
»IIpaBo®. Omie npe3 CTYJEHTCKUTE CU TOJUHU MPOsIBSABA U35SBEH UHTEPEC KbM HM3ydyaBaHaTa IpaBHA
MaTepusi, BKJI. KbM BBIPOCH M3BBH 0oOXBaTa Ha ydyeOHaTa mporpama. B Tasu Bpb3ka 3aBbpIlBa
MHOECTBO Cleluanu3upanu Kypcose (06mo 10 6p.) MO KOHKPETHH NMpaBHH TEMU B Pa3IUnYHU
PEHOMHpAHHU €BPOIICHCKH M CEBEPHOAMEPUKAHCKH YHUBEPCUTETH, 32 KOETO CIIOMara M OTJIMYHATA
My e3uKoBa mojaroroBka. Cnea 3aBbpIIBaHETO Ha BHCIIETO cHU oOpa3zoBaHue Bacun Paifues
HaTpYIIBa 32 KPAaTKO BpeMe 3HAUUTENCH U pa3HOOOpa3eH MPaKTUYECKU OMUT KaTo IOPUCT — paboTu
KaTo CTakaHT Hpu YacTeH chJeOEH M3MBIHUTEN, KaTO IOPUCKOHCYAT M KaTo aJBOKAT, BIMCAH B
Codmiickara agBOKaTCKa KOJICTHSI.

Crnen ycremieH KaHIUAAT-TOKTOPAHTCKH KOHKYpC, MpoBeaeH npe3 M. ¢despyapu 2020 T. e
3a4MCIeH KaTo pEJOBEH JOKTOPAaHT B HpodecuoHanHo HampasieHus 3.6 IlpaBo, HaydHa

cnenuanHocT ['paxkaaHcku npouec KbM Karenapa ,,YactHonpaBHu Hayku Ha IO npu YHCC ¢



Hay4eH pbKoBoauTen jaom. A-p Taus I'pagunaposa. Ilo Bpeme Ha 00y4yeHHETO CH KaTO JOKTOPAHT
Bacun PaitueB € M3NbJIHWI MHIUMBUIYadHUS CH y4eO€H IUIaH, KaTo € IOJIOKWJI BCHUYKH U3IMUTH
(IOKTOPaHTCKM MUHHUMYMH) C OTJIMYEH YCIEeX M € BOIMJI KaTO XOHOPYBAaH aCHUCTEHT CEMHHAapHU
3aHATHS N0 ['pakJaHCKO MpolecyaaHO MpaBO Ha cTyAeHTH oT crneuuanHocT [IpaBo B OD Ha
YHCC. IlapanenHo ¢ o0y4yeHHETO CU B JOKTOPAHTYpa JUCEPTAHTHT MPOJBIIKABA Ja MPAKTUKYBa
YCIIEIIHO a/IBOKAaTCKaTa Mpodecus, KOeTo My IloMara u B HayyHHuTe u3cienBanus. Kakro npeau aa
ObJe 3ayuclieH B JOKTOpPaHTypa, Taka W cjel ToBa, AucepTaHThT Bacun PaiiueB mnposiBsiBa
3HAYUTENIHA MyOJMKAallMOHHA aKTUBHOCT. OT 3aBbplIBaHe HAa 00pPAa30BAaHUETO CH MO CHELHATHOCT
[IpaBo 10 cera Toi WMa MHOXKECTBO MyOIHMKAIIMU — OOIIO JABaHAAECET KaTo TPU OT TAX (CTaTHH B
ABTOPUTETHU MPABHU CIUCAHMs) ca CBBP3aHU KOHKPETHO C TeMaTa Ha JAUCEPTALMOHHUS MY TPY.
Hopu Tasu kparka OuorpadguuHa u mnpodecHoHaTHa CIpaBKa IIOKa3Ba, 4Ye AUCEPTAHTHT
3a0eeKUTENHO OBP30 Ce € YITBBPAMII KaTo IOPUCT-IPAKTUK OT €JHa CTpaHa U OT JIpyra cTpaHa KaTo
MJIaJl yYeH-U3cie/loBaTell Hali-Beue B o01acTTa Ha ['pak JaHCKOTO IIPOLIECyaIHO IIPaBo.
2. O0ma XxapakTepuCTHKAa Ha /JAUCEPTALMOHHMSA TPYA - AKTYAJIHOCT, 3HAYMMOCT,
CTPYKTYPa, METOAU HA U3CJeIBaHe U ChAbPKAHUE HA THUCEPTALMOHHUS TPY]A
2.1. AKTyanHOCT U 3HAUUMOCT
Temara Ha AMcepTalMOHHUA TPYA € MoAOpaHa CIOJIIY4JIMBO U SCHO O4YepTaBa IpeaMeTa Ha
Hay4yHOTO M3ciefBaHe. T € HaydHO M NpPaKTUYECKH 3HauuMMa, U 32 MEH - 0e3CIOpPHO aKTyasHa.
IIpyunHuTEe 3a TOBa ca OCHOBHO JBe. OT €1Ha CTpaHa OTAEIHHU BBIPOCH, KOUTO HCKOBETE Ha
KpEeIUTOpa B U3IIBJIHUTETHOTO POU3BOJCTBO MOBJANTA, ca OWJIM MpeIMET Ha U3CJIeBaHe B HAYYHU
nyOJIMKaIuy (CTaTuM, KOMEHTAPH U JIP.), HO JIMIICBA ISUIOCTHO JUCEPTANMOHHO WM MOHOTPahUIHO
n3cneaBaHe (POKyCHpaHO TOYHO BBPXY T€3U MCKOBE B ObJrapckara mpasHa auTeparypa. Ot apyra
CTpaHa TemaTa € OE€3CHOpPHO aKTyajlHa MOopajad LIMpOKaTa MPAKTUYeCKa MPHIIOKUMOCT Ha Te3U
HCKOBE M 0co0eHOo To3u mo wi. 422, an. 1 ot I'paxmanckus nporecyanen koaekc (I'TIK) cren
BBBEXKJAHE Ha 3amoBeAHOTO npou3BoAcTBO npe3 2008 r. Karo ce B3eme mpen BuA U HEPSAAKO
MIPOTUBOpEUYNBaTa ChAeOHA MpaKTUKa MO jena, oOpa3yBaHM IpHU NpesSBIBaHE Ha TE3U HMCKOBE,
CTaBa OYEBUIHA HYXJaTa OT TEOPETUYHOTO MM OCBETJISBAHE C OIJIEe] IPEOoJOoJIsiBaHE Ha Te3u
IIPOTUBOPEYUS, BKJI. U YPE3 U3MEHEHUS Ha JEICTBAIIOTO 3aKOHOAATENICTBO, C OIJIE] Ha KOSTO LEN
ca HampaBeHM B paborata M penuna pasymHu mnpemioxkenus de lege ferenda. Mmenno Taszm
aKTyaJTHOCT Ha TeMaTa BEPOSTHO € MPOBOKMpaJa aBTOpa Ja MPUCTHIU KbM I[SUIOCTEH aHAIM3 Ha
JBaTa MCKa — Ja U3BeJe XapaKTepHUTE MM Oelle3H, Ja MOCOYM TSIXHOTO MPUIIOKHO IOJie U
Pa3HOBUAHOCTH, J1a O4YepTae MPEANOCTaBKUTE 3a TSAXHATa JOIMYCTUMOCT U OCHOBATENIHOCT, Aa I'M

OTTpaHN4YM OT MUCKOBATA 3alllUTa HA JJIbKHUKA, Aa U3CJICABAa MHOXKXCCTBOTO BB3MOKHU CY6CKTI/IBHI/I



1 OOCKTUBHU YCIOXHEHHS MPH TAXHOTO pa3riiexkiaHe, KaKTO U PeAHIla MPAKTHUECKHA MpodIeMu, C
KOUTO chAeOHaTa NpakTHKa ce e 3anumanana cien 2008 r.

2.2. CTpyKTypa Ha TUCePTALMOHHUS TPy U METOAM HA U3CIIEABAHE

JucepTalluoHHUAT TPyH € pa3paboTeH B CHOTBETCTBHE C HM3UCKBaHMATa Ha 4i. 27 OT
[IpaBwiHKKa 3a mpwiaraHe Ha 3aKOHA 3a Pa3BUTHETO Ha aKaJIeMUYHUS ChcTaB B PemyOnuka
bearapus. Ctpykrypupan € mpaBwiiHO U OanmaHcupano. OTAETHUTE YacTH CIIEBAT JIOTHYHO €/IHA
clieq Ipyra, Karo € IMOCTUTHAaTa CMUCIIOBA LISIOCT U 3aBBPIICHOCT Ha M3NokeHueTo. To ce chberon
OT yBOJI, YETHpH TIJIaBU, 3aKJIOUeHHue W Oubmuorpadus (CnUChK HA M3MOJ3BAaHATA JIUTEPATypa).
Hucepramusta karo o0eM MOKpUBa 0OMUYANHUS TaKbB M BH3JIH3a 00110 Ha 257 CTpaHUIM, OT KOUTO
243 ctp. ca ¢ 4MCTO HAy4YHO CchAbpxkanue. HampaBenu ca 514 Genexku 1Mo JIMHUSA, IIPH TOBA HE
CaMOLIeTTHH, @ HAaCOYEHU KbM CHOTBETHUSA KOHKPETEH, OOCHKJIAaH B OCHOBHHUS TEKCT, IPOOJIEeM.
W3non3BaHuAT HaydeH amapat obxBaiia o61ro 85 3ariaBus (B T.4. 19 Ha 4yKau €3UIM) HA yueOHH
KypcoBe, MOHOTpaduu, CTATHH, CTYIMU U APYTH U3TOYHHIIA HA OBJITapCKu U 9ykau e3uru. Ciensa
Ja ce OTOCNIeKHU, Y€ pasTiekJIaHUTe B JUCEpTAlUATa MPOOJEMU HE ca IIUPOKO OOCHKIAHU B
Obarapckata M uyxJaecTpaHHarta juteparypa OOxBaHaTH ca obaue BredartssBail Opoil chaeOHU
aKTOBE — pellleHus U onpezenenus Haii-Beue Ha BKC, Ho cbio u no-crapu akroBe Ha BC, kakTo u
OTJICTTHU aKTOBE HA JIPYT'U ChI€OHU WHCTAHIIUH.

B wuscnenBanero cu aBTOPHT € OOpaBWJI C MHOXECTBO HayyHu Metonau. Hapen ¢
KJIACUYECKUTE METOJIM 3a HAy4YHH W3CIEIABAHUS - aHAIW3, CUHTE3, HHAYKIUS, NEAYKIHUS H
TpaAULIMOHHMS B 00JacTTa HA MPABOTO MPABHO-IOTMAaTHYEH METOJ, M3pa3siBalll C€ B MO3HATUTE U
IIUPOKO MPAKTUKYBAHU CIIOCOOM 3a THIKYBAaHE Ha MpPaBHUTE pasnopendu (€3MKOBO, JOTHYECKO,
CUCTEMAaTUYHO MW Jp.), aBTOPHT YyMEJIO € W3MO0JI3Bal CBhIIO0 IMPABHOUCTOPUYECKUS U
CPaBHHUTEITHOINPABHUS METOJ], Ype3 KOUTO OT €IHa CTpaHa ce M3ACHABAT 0OCHKAaHUTE B paboTara
MpoOJIeMHH MOMEHTH Ha MCKOBETE Ha KPEAUTOpPa B M3MBJIHUTEIHOTO MPOU3BOJICTBO, a OT Apyra
CTpaHa Te MOAIoMarar aBTopa Jia apryMeHTHpa MOAIbPKAHUTE OT HETO B TUCEPTAIUATA TE3H.

2.3. ChabpprikaHue Ha AUCEPTAIIHOHHUS TPYA (KPaTKO NMpeCTaBsHE)

CphunMHEHHETO 3aMo4Ba C YBOJ, B KOMTO aBTOPHT SCHO M MPABIIHO OYepTaBa MpeaMeTa Ha
CBOETO Hay4yHO H3CJelBaHe (KaTo o pa3rpaHuyaBa OT OOEKT Ha W3CIlIeJ[BAHE), HETOBUS 0OXBaT,
1IeJTH, 3aJ1a4H, TPOOJIEMHN MOMEHTH, KaKTO U H3MOI3BAHUTE METOIU Ha HAYYHO H3CIIEIBAHE.

[IspBa rnaBa € mocBeTeHa Ha HCTOPUYECKU M CPABHUTEITHOMPABEH IPETJie ] Ha 3alInTara Ha
kpenutopa. WM3moxeHn ca MHOXKECTBO (akKTH H JIOOONMUTHU TOJAPOOHOCTH, CBBP3aHU C
HUCTOPUYECKOTO W pa3BUTHE Yy HAC M B JAPYTH IbpKaBU OT JAPEBHOCTTA A0 IHEC, KAKTO H
0CcOOEHOCTHUTE Ha ypendara il B cera IeHCTBaIIM YyXKIM HAIMOHAIHU 3aKOHOaTencTBa (PpaHius,

I'epmanns, O6eauaenoto kpancto, CAILl, Pycus, Hopserusi, CopOus, u 1ip.). ABTOPBT € 00CHINIT



KOpPEHMTE Ha KpEJO0TOpOBaTa 3allluTa M NPEANOCTaBKUTE 32 HEMHOTO Ype)KJaHe B KOHTEKCTa Ha
OO0IIECTBEHONOIUTUYECKATA U CTOMAHCKA Cpela B Pa3IyHU UCTOpuyecku nepuonu. Llutupanu ca
penuua UCTOPUYECKH TOKYMEHTH, KaKTO U TeKCTOBE Ha M3ThbKHATH Quiiocopu (MoHTeckbo, KaHT).
Benpeku oueBuHO OoraTys I03HABATENIEH XapaKTep HA U3JI0KEHUETO B Ta3M I1aBa (aBTOPBHT MOXE
na ObJe TO3PaBeH 32 MOJO0KEHUTE OT HEro OYEBUIHO TOJIEMH H3CIICIOBATEICKHA YCHIIUS) ClCBa
na ce oTOeNexH, 4e TO € TBBbpJE HIMPOKO M 3acAra W BBIIPOCH M3BBH TeMara Ha JUCEPTALUATa
(MckoBe Ha KpPeIUTOpa B M3I'BIHUTEIHOTO HPOU3BOJACTBO), B T.4. OOIIM BHIPOCH HA 3allUTaTa Ha
KpeuTopa ¢ MaTepUaHONIPaBHU, a HE CaMO C IpoLecyallHd MHCTpyMeHTH. CTpyBa MM ce, ue B
Ta3W CH 4acT U3JIOKEHUETO € MOIJI0O MAJIKO Jia C€ ChKpaTH, 3a Jja HE OCTaBa BIIEUATIIEHUETO, Y€
aBTOPBT HEHY)KHO T'0 pa3llIupsBa, KaTO C€ OTKJIOHSIBA OT KOHKPETHATA TEMA.

BbB BTOpaTa rnaBa Ha qucepTauusTa, o3arjiaBeHa ,,O0IIa XapakTepUCTHKa Ha HCKOBaTa
3alUTa Ha KPEAUTOPa B U3IIBJIHUTEIHOTO IPOU3BOJICTBO™, Ca pa3rielaH! HIKOU OOIIM TEOPETUYHU
BBIPOCH. ABTOPHT MOAPOOHO € M3SICHWUJ TOHSATHETO ,,KPETUTOP™, YMEJIO IO € CBIOCTaBHI C
MOHATHUETO ,,B3UCKATEN‘, 00CHANI € U CrIen(UKUTE HA PA3TUIHUTE CPEIICTBA 32 3aIUTA, HAIPABUII
€ JIeTallyIH OTrpaHMYEHMs Ha MCKOBATa 3alUTa HA KPeIuTopa B M3IBIHUTEIHOTO IPOU3BOJICTBO
OT oOlara MCKOBAa 3alllUTa M MCKOBaTa 3alllUTa Ha JIBbKHUKA. V370KeHHETO B Ta3u IJlaBa ce
OTIM4YaBa C Jo0pa aprymMeHTaluss U ImoJjlara Jo0pa TeopeTMyHa M IOHSTHUIMHA OCHOBa 3a
KOHKPETHOTO TIOCJE/BAIll0 pa3liiekJaHe Ha JiBaTa HCKAa Ha KpPEAUTopa B U3IBJIHUTEIHOTO
IIPOU3BOJICTBO.

CrnepBamure JBe IJIaBU - TPETa U YETBBPTA Ca MMOCBETEHH CHOTBETHO HAa MCKOBETE IO 4JI.
422, an. 1 u i 464, an. 1 I'TIK, kouTo 3aKOHOAATENAT € YPEAWJ B 3alllUTa Ha WHTEPECUTE Ha
KpeAUTOpa B HU3MBIHUTETHOTO MPOU3BOACTBO. Te€3M TIJIaBM 3aeMarT LEHTPaJHO MSCTO B
JUCEPTAlMOHHUS TPYA M ChIbPXKAT HAW-MHOTO TEOPETHUHU M IMPAKTUKO-NIPUWIOKHHU IPUHOCU HA
aBTOpa 3a pa3BUTHETO Ha OBJrapckaTa IpaBHA Hayka B 00JIacTTa Ha TPaKJaHCKHs MpOIIEC.
IToxpo6HO ca pasriieaHy MPUIIOKHUTE MOJIETA Ha JIBaTa MCKA, TEXHUS MPEAMET U Pa3HOBUHOCTH,
MI0/IBEIOMCTBEHOCT U MOJCHAHOCT, MPEANOCTABKUTE 3a MPEASIBSIBAHETO UM, pa3lpe/lelIeHUETO Ha
JI0Ka3aTeJICTBEHATa TEXECT, Bb3MOXKHHUTE YCIIOKHEHHUS, KOUTO MOraT Ja Bb3HHMKHAT B XOJa Ha
Pa3BUTHETO Ha MPOU3BOJCTBOTO, MOCIEAUIIUTE OT MOCTAHOBEHUTE ChJCOHU pEIIeHUs 10 Te3U JBa
UCKa W JIp. 3HAUUTEIHO BHUMAHUE aBTOPHT € OTACIWI Ha MHOXKECTBO NMPOOJIEMH, KOUTO TE3U
HCKOBE TOCTaBAT B chAeOHaTa MpakTUKa, KaTO Hamp. MPaBHUS UHTEPEC OT MPEAsSBSIBAHETO WM,
M3MEHEHHE Ha OCHOBAHHMETO M Ha pa3Mepa Ha HCKa, MPEMHHABaHE OT YCTAHOBUTENIEH KbM
OCBHAUTENIEH U 00paTHO, 00e3NeYeHneTo Ha Ucka U Jp. V31moXkeHu ca cMenu HaydHHM Te3U KaTo
Hamp. 3a HECHUIMHCKUS CYpOTallMOHEH XapakTep Ha Mcka no wi. 464, an. 1 I'TIK, Bb3mMo)kHOCTTA

TO3H HCK Oa 6TJI(6 HE CaMO OTpHULATCIICH YCTAaHOBUTCIICH, HO U OCBAUTCIICH U OP. B Tta3u gact ot



JIUCepTaluATa JIMYM 3HAYUTCITHHS TMPAKTHUYECKH ONUT Ha aBropa. [lo-roisiMara dYact oOT
U3JI0)KEHUTE OT HEro TEe3HM Ca CONMIHO M yOCTUTEIHO apryMEHTHPaHU, BBIPEKH Y€ MMa MO MO
MHEHHE M TaKMBa, KOUTO TPYJHO MOrar ja ObJaT crojeicHu (Harp. ONpeaesisHETO Ha MCKOBETE
KaTo TakuBa OT ,.xuOpumeH tun“). IlocmemHoTo obaue BHOOINE HE O3HAYaBa, Y€ MOBIUTHATUTE
BBIIPOCH HE ClieABa Ja ObJAT MPEIMET Ha IBJIHOLCHHA HAaydyHa JUCKYCHs, KOSTO JHUCEPTAHTHT
yMeJIO MPOBOKMpa Oe3 Jia Hajara CBOSTO MHEHHME KaTo €AMHCTBEHO NpaBmiHO. Ha ocHoBara Ha
MOJPOOHUsT aHAJIM3 Ha JIBaTa MCKA M W3BEICHHUTE OT aBTOpa MPAKTHUYECKU MPOOJIEMH, KOUTO Ce
MOCTaBAT Hail-Beye Tpea ChJcOHATa TPAKTHUKA, aBTOPBT € HANpaBWI W pPEIUlla pPa3yMHU
NpPEJIOKEHUST 32 YCHhBBPIICHCTBAHE Ha JelcTBamoTro 3akoHoxaatenctBo (de lege ferenda),
Ipe/ICTaBIISBAIY OPUTHHAJICH IPUHOC B OBJIrapckara npolecyaiHa JuTeparypa.

B 3akiroueHueTo ca 0000IMICHH ¥ IPEJCTABEHU B CHHTE3UPAH BHJI HAli-BKHUTE PE3yITaTH
OT Hay4yHOTO H3CIIC/IBaHE, U3BEICHH Ca MPUHOCHUTE MOMEHTH CIIOPE]] MHCHHETO Ha aBTOpa U ca
n3bpoenn HeroBute npemiokenus de lege ferenda. ITomoxkuTenHo BrieyatieHWE MPaBU CHIIO U
00CTOSITEJICTBOTO, Y€ Hape] C aHalu3a Ha pPasrVIeKIAHUTEC NPaBHHM HMHCTUTYTH, HAIpPaBeH B
OCHOBHATA YacCT OT JAMCEPTaIUsATa, aBTOPHT M3BEKAA U OUEPTaBa TCHICHIIMHUTE B Pa3BUTHETO UM,
KOHUTO IOCOYBA B 3aKIIFOYMTEIHATA YaCT Ha CBOS TPY/I.

3. O0ma oumeHKa HA [JHCEPTAIMATA M HA KavyecTBaTa HAa [HCEPTAHTA KaTo
U3c/Ie0BaTe]l HA MPABHU NPOOJIeMH

KaTo 1510 mucepTaliioHHUAT TPYA C€ OTAMYaBa ¢ OOraTCTBO Ha pasriieJaHUTE OT aBTOpa
XHIIOTE3H, JIOpU OMX J00aBWII M3YepHaresHOCT. M3moxkeHnero e noOpe CTPYKTYypHpaHO M UMa
3aBBpIICH BUJA. E3UKBT € TOUeH (C MaJIKU M3KIIOUEHHUS) U pa30upaeM, a CTUIBT Ha U3JIOKEHUE -
BUCOK. [loBeUeTO OT MOABPKAHUTE OT aBTOpA TE3U Ca JOTMYHO M MOJPOOHO apryMEHTHPAaHHU C
JOBOJIH, IOYEPIICHH Haif-Be4e OT CaMOCTOSTEIICH 3aAbJI00YEH aHaIN3 Ha ChIeOHATa MPAKTHKA, HO
OT HAYYHHs amapar, ¢ KOWTO aBTOPhT yMeso OopaBu. L[ss10cTHOTO MU BIieUaTIIEHHE MPH MPOYUTA
Ha JUCEPTAIIMOHHMS TPYI €, Y€ JUCEPTAHTHT MPUTEKaBa 3abJI00UCHH MMO3HAHHS B cdepaTa Ha
TPaKIAHCKOTO MPOIECYaTHO MPaBo, 3all03HAT € ¢ ypendara Ha M3CIeIBAaHUTE MTPABHU SBJICHUS U B
penuia 4yXIu IbpKaBH, JEMOHCTPHpPA MHOTO JOOpH CIOCOOHOCTH 3a CAMOCTOSITEIHH HAaydHH
M3CJICIBAHUS U TIPOSIBSBA HaydHA CMEJIOCT Ja 3asABsBa SCHO MOIbPYKAHUTE OT HErO0 CTAHOBHIIA,
KaKTO U Jia KpUTUKYBa, HO OOpaBeiiku ¢ HaydHU apryMeHTH. Hapen ¢ ToBa cieqBa 1a ce 0TOCIeKH,
Ye aBTOPHT MMO3HABA B JIETAlIM Objirapckara chJeOHa MPaKTUKA U MOXKE KPUTUYHO Ja S aHATH3HPA,
MMa TOTJIe/l BhPXY Pa3IIeKIAHUTE BBIIPOCH U OT MPAKTHUYECKa IIIeHA TOYKa, KOETO MY MO3BOJIsIBA
J1a OTKPOM BaKHUTE MPAKTHKO-TIPHIJIONKHU TPOOJIEMH, 1a HACOYM HM3CIECIOBATEICKUTE CU YCHIIHS
BBPXY TAX W JIa TMPEAJIOKHU CBOSTA MHTEPIPETALNs, a TaM KBJAETO € HEOOXOJAMMO W Jla HalpaBu

MPEAJIOKCHUSA 3a AJITCPHATUBHO HA BB3IMMPUCTOTO B IMMPAKTUKATA ThJIKYBAHC U IMPUJIaraHe Ha 3aKOHa.



N3noxennero mokassa ChIIO, Y€ aBTOPHT yMee Ja BOAM €TUYHA U IMOJI30TBOpPHA 33J0YHA HAay4yHA
JUCKYCUSl C LUTUPAHUTE OT HEro aBTOpPH, HE3aBUCUMO Jalld CHOJEIS WM OCIOpPBa TSIXHOTO
CTaHOBHIIIE 110 €IMH WM IPYT pas3riiexaaH OT Hero B paboTara BBIIPOC.

4. HayyHu ¥ HAYYHO-TIPUJIOKHHU NIPUHOCHU

JlucepTallMOHHUAT TPYA pa3KpvBa MHOXKECTBO HAYYHM W HAYyYHO-TIPWIOKHU PE3YyJTaTH,
KOUTO MOTaT Ja ObJaT OmpeaesieHH KaTo MPUHOCH B PAa3BUTHETO HAa TpaBHATA HAyKa y Hac W B
4acTHOCT mpouecyanHara. Crnensa na ce otOenexu, ye padorara ChAbpkKa U YUCTO IMPAKTHUECKU
MIPUHOCH, CBBP3aHU Hali-Bede ChC ChAeOHATa MpakTUKa. be3 mpereHIms 3a M3ueprnaTresHocT, IMo-
BOKHUTE MPUHOCHU MOMEHTH CIIOPE]] MEH Ca CIICTHUTE:

- JMcepTanusATa MPEJCTaBlisiBa IMbPBOTO B ObJrapckara MpaBHA KHUKHUHA IPJIOCTHO M
CUCTEMAaTHU3HPAHO TEOPETUYHO U MPAKTUKO-TIPHIOKHO H3CIEBaHe, KOETO € IOCBETEHO U
(boKycHpaHO KOHKPETHO BbPXY MCKOBATa 3all[UTa Ha KPEAUTOPa B U3MBIHUTEIHOTO MPOU3BOACTBO
1 KaTo TaKOBa IIPeJICTaB/IsIBa HAyYHAa HOBOCT;

- OJIPOOHUSAT U OPUTHHAJIEH MCTOPUYECKH M CPABHUTEIHOIPABEH IpErJie]l Hali-Beue B Ta3H
My 4acT, KOSTO € KOHKPETHO CBbp3aHa C MPOIECyaIHUTE MHCTPYMEHTHU 3a 3allUTa MHTepeca Ha
KpeAUTOpa B U3IMBIHUTEIHUS HPOIIEC;

- ouepTraBaHETO Ha o00XBara, CHIOCTABKATa M SICHOTO pa3rpaHHYaBaHe Ha TMOHITHATA
,»KPEIUTOP ™ OT €JHa CTpaHa u ,,B3UCKATEN " OT JIPYTa;

- W34epnaTellHus Mperjel Ha chaeOHaTa MpPaKTUKa MO BBIPOCH, CBBP3aHU C MCKOBETE Ha
KPEIUTOPA B U3I'BIHUTEIHOTO MPOU3BOJICTBO U KPUTUUHUS 1 aHAIIN3;

- OPUTHHAIHOTO CpaBHEHUE Mex Ay ucka mo uwi. 422, an. 1 I'TIK u To3u no uin. 464, an. 1 I['TIK
Y U3BEXJAaHE HAa OOMIOTO M Pa3IMYHOTO MEXY TAX — IMbPBUST 3alllUTaBa COOCTBEHO B3€MaHE Ha
KpEIUTOpa, a BTOPUAT — OCIIOPBA B3€MaHE Ha KOHKYpHUpalll KpeAUTOpP, KAKTO U U3BOJIBT, Y€ U JBaTa
MCKa MoraT Ja ObJIaT KaKTO YCTaHOBUTENIHU, TaKa U OCHIUTEIHU C MOCOYBAHE HA MPEIIOCTABKUTE
3a TOBA;

- 100pe apryMeHTHpaHaTa Te3a, 4e U3TUYaHeTo Ha cpoka 1o wi. 415, an. 5 I'TIK npeknynupa
€IMHCTBEHO MPAaBOTO Ha WIIELa Jla ce IOoJI3Ba OT M3/aJeHaTa 3aloBe]] 3a HM3IbJIHEHUE U OT
(GuKIMATA, Y€ UCKBT € MIPEIIBeH OT JlaTaTa Ha MoJaBaHe Ha 3asBIICHUE 3a U3/laBaHE Ha 3aMOBENTA,
HO HE ToracsiBa MaTepHalHOTO MPaBO HA KPEAUTOPA, KOETO MOXKe Ja ObAe 3alUTEHO U MO 00U
HCKOB peJ;

- U3BOABT, 4e UCKBT 1o uwi. 464, an. 1 I'TIK Moxe ma ObIe ochauTeleH C OoYepTaBaHE HA
HE0OXOIMMUTE 3a TOBA MPENIOCTABKH;

- OpUTHHAIIHATA U 100pe 000CHOBaHA MO MOE€ MHEHHE Te3a, ue UCKBT 1o wi. 464, an. 1 T'TIK

pa3kpuBa Oesie3u Ha CypOrallMoOHEeH HCK MOpaanu 00CTOSTENICTBOTO, Y€ KPEAUTOPHT UpE3 HEro MaKap



Ja HE € TMpoIecyalieH CYOCTUTYEeHT yIpaXkHsBa IMPaBOTO HAa CBOS JIBKHHUK Jla OCIOpHU
IBIKUMOCTTA Ha B3EMAHETO Ha KOHKYPHPAIIHS B3UCKATE,;

- U3BOJBT, Y€ IPEJAMET Ha MCKa Ha KPEIUTOpPa, OCTIOPBAIIl B3EMaHE Ha JAPYT KPEIUTOP, MOXKE
na 0b21e ¥ MyOJIUYHO 10 CBOS XapaKTep U U3TOYHUK B3EMaHe,

- 000CHOBaHOTO CTAHOBHIIE, Y€ UCKBT HA KPEIUTOPA, OCIIOPBAI] B3EMaHE Ha APYT KPEIUTOP,
MOJKe Ja ObJIe IPEISIBEH KaTO YaCTUUCH;

- MHOKECTBOTO Pa3yMHH IPEIJIOKEHHS 3a YChBBPIICHCTBAHE Ha 3aKoHojaTeacTBoTo (de
lege ferenda), orHacsmu ce 1o ucka mo wi. 422, an. 1 I'TIK u g0 ucka mo 4. 464, an. 1 I'TIK, xourto
ca popMyITUpaHU U KaTO KOHKPETHU HOPMATHBHU Pa3Nopeion;

- CMEJIOTO, HO 32 MEH MPABUIHO MPUHIIUITHO CTAHOBUIIE, H3PA3eHO OT aBTOPA, MOJKPEIICHO C
JIOBOJM, TIOYEPIIEHW Hai-Beye OT TMpakTUKaTa, dYe CclieBa Ja OTMAaJHaT ThIKYBATEIHUTE
npaBomormmust Ha BKC mo wi. 124 or 3akoHa 3a chjaeOHaTa BJIacT, KOETO OH OTKJIOHHIIO
ObITapcKaTa IOPHUCIPYICHIUATA OT TCHICHIMATA 3a Ch3JaBaHE Ha 3aBJDKUTEIHU ,,ChICOHU
MpeneaeHTH , KOeTO OT €Ha CTpaHa OW Jalio MO-rojisiMa CBOOOJa Ha CHIUUTE Ja ChOOpassBaT
CBOWTE aKTOBE C KOHKPETHHTE CHEUM(PHUKU Ha Ppas3riekIaHUs Ka3zyc, a OT Jpyra cTpaHa Ou
CTUMYJIMPAIO 3aKOHOAATENsl CBOCBPEMEHHO Jia IMOMBJIBA MPA3HOTHTE B HOPMATHBHHUTE aKTOBE U
TSAXHOTO WU3MEHEHHWE C OTJIe] aJanTUpaHe Ha IMpaBWIaTa, KOUTO T€ ChIbPXKAT, KbM IMHAMHYHO
MIPOMEHsIIIaTa ce OOMIECTBEHA U CTOMAHCKA Cpelia.

5. Kputnunu 0esieskKu ¥ NpenopbKH

3arpynHsBaM ce€ J1a HampaBs KPUTUYHH OCNEeKKH KbM IpPEICTaBeHHS 3a MyOJMYHa 3alluTa
JTUCEPTAIMOHEH TPY/I, CBBP3aHH ChC CTPYKTYPUPAHETO M 00XBaTa My, KaKTO M C TPAaBHIHOCTTA Ha
yOEIUTEITHO 3aIIUTCHUTE OT aBTOpa TE3W, Makap M ¢ HIKOW PEIKU M3KItoueHus. Bece mak Mora ja
oTOeeXKa CIIETHOTO:

- U3JIO)KEHUETO B MbpBa TJaBa Ha MecCTa, KakKTo Oe OTOeNs3aHo MO-TOpe, HU3JIM3a U3BBH
o0xBaTa Ha KOHKpETHaTa TeMa Ha TUCEPTAMOHHUS TPy U OU MOTJI0 Aa OBb/Ae ChKpPaTeHo;

- 32 MEH HE € CIOJIYWINBO BEBEKIAHETO U yIoTpedaTa Ha TOHATHUETO ,,ACKOBE OT XHOPHUICH
THIT, KaKBHTO CIIOpPEJ aBTOpa Ca paslIekKIAHWTE HCKOBE HA KPEAUTOPa B W3IIBIHHTEIHOTO
nmpousBoJcTBO. [lo Moe MHeHHWE eIHO TpaBHO sBIeHHE OuW OWIO OT ,XUOpUIEH THM, aKo
MPUTEKaBa €THOBPEMEHHO YacT OT Oelie3uTe Ha APYTH JBE WU MOBEYE SBICHUS. APTYMEHTHT, Ue
CJIe]T KaTo Pas3TJIeKIaHuTe HCKOBE MOTAT J1a OBJIaT KaKTO YCTAHOBHTEIHH, Taka U OCHIAWTEIHH, HE
Hajara u3BoJia, 4e ToBa ca XuOpuaeH Tul uckose. [1o Ta3u noruka u UCKBT 32 COOCTBEHOCT OU O
»XHOPHIIEH, ThI KaTO MOXE J1a € YCTAaHOBUTEJICH WM OCHIUTEICH B 3aBUCHMOCT OT TOBa B UHs
(dakTHuecka BIAcT € CHopHaTa Beml. A M KaTo 4e JIM C TOBa HOBO TMOHATHE OM BB3HHKHAIO

,,HOPMaTHUBHO HarpexxeHue* ¢ paznopenoure Ha ui. 124 I'TIK, kouTo onpenenar BUg0oBETe NCKOBE;



- paboTara Ou criedenuia, ako aBTOPBT O€ pasriieall U XUIMOTe3ara, B KOSITO H3/aJeHaTa U
OCIIOpPEHA 3aroBe]] 3a H3MBJIHEHUE BIIOCICACTBHE € OOE3CHUJICHa TOpaad HEIOMYCTHMOCT Ha
MIPOM3BOJICTBOTO M BB3HHUKBAIIUTE B Ta3u BPb3KAa MPAKTUUECKU BBIPOCHU C MPEKIyJUpaHe Ha
Bb3paxKeHUsITa Ha OTBeTHMKa B cpoka 1o wi. 133 TTIK mno mbepBOHAYamHO TNpeasBEHUs
yctaHoBuTeseH uck no 4i. 422 I'TIK u BrnocneacTBue npeMuHaBaHe KbM OCHIUTEICH, aKO HAIIp.
MOoracuTelIHaTa JaBHOCT € M3TEKJIa CJe/ MOoJaBaHe Ha 3asBJICHUETO 3a M3JaBaHe Ha 3aloBeJTa, HO
00e3CUIBaHETO MPOU3TUYA OT ChJIEOCH aKT, BISI3BJ B CHJIA CIIE] M3THYAHE HA €IHOMECEUHUS CPOK
OT mpeasBsBaHe Ha ucka no wi. 422 I'TIK;

- OpernopbyuBaM ChHIIO JOMBJIBAHE HA JOBOJUTE B MOJKpENa Ha MpaBWIHATA CHOPE] MEH
Te3a, 4¢ MCKBT 1o wi. 464, an. 1 I'TIK uma ,,HECBHIIMHCKU CYpOTAIlMOHEH XapakTep™, BKI. U C
apryMeHTH, IOYepIieHu oT paznopeadure Ha wi. 134 33/1;

- HA OT/ICNTHU MECTa B M3JI0)KEHHMETO Ca JIOMYCHATH HSIKOM HETOYHOCTU — Hamp. Ha cTp. 181
M3TEKJIaTa TOTacUTeNHA JAaBHOCT C€ pasriiexiaa KaTo (akT, KOMTO BOIU 1O HEABHKUMOCT Ha
B3E€MaHEeTO, ChIO Ha cTp. 203 mnwuiie, 4ye ,,... OCIOPEHOTO B3E€MaHE HE CHIIECTBYBA MOPAAH ....
roracsiBaHe Ha B3€MaHETO BCIICJICTBHE HA U3TEKJIa TOTaCUTEIHA JaBHOCT . B JajeHnTe npuMepu He
e cpo0pa3eHo, 4e MOCIEAUIUTe OT M3TUYaHe Ha JAaBHOCTTA HE HACTHIIBAT aBTOMATHYHO, a Ce
peneBupar OT JUIETO, B UUSTO T0JI3a TS € U3TEeKJa, Thil kaTo chriaacHo wi. 120 33/ naBHOCTTA HE
ce IpuJiara CiIryeoHo;

- HE CHOJENsM aBTOPOBOTO CTaHOBHUIIE, Y€ UCKBT mo ui. 464, an. 1 I'TIK cnexgsa na ce
pasriexnaa kato HeoueHsieM (ctp. 189);

- KaTo TexHW4ecka u (popmanHa 3a0esexka MOXKe ce TTOCOYHM U JIMIcaTa Ha JeKiIapanus 3a
OPUTHUHAITHOCT, KOSITO 00aue € JIECHO OTCTpaHUMA.

C ropuute 6eneXKu U MPETNoOpbKH aBTOPHT MO CBOSI MpEIEHKa MOXKE Jla c€ ChoOpasH, aKko
peu 1a myOoIuKyBa CBOETO M3Cie/IBaHe, KOETO a3 TMYHO CUITHO MpenopbuBaM, Thil Kato paboTtaTa
Ou Owia W3KIIOYMTETHO TOJIe3Ha KaKTO 3a BCHYKM TNPAKTHKYBAllld IOPUCTH, Taka U 3a
MpEenoaBaTeNIi U M3CJIENA0BATENM B 00JIACTTa Ha TpakIaHCKHUs Tpoliec. benexxkure Mu B Tazu
TOYKa 00ade 1Mo HUKAKbB HAYWH HE TIPOMEHAT OTJIMYHOTO BIEYATIICHUE OT IUCEPTAIMOHHUS TPY/ U
HErOBUTE 3HAYMMHU HayYHHU U HAYYHO-TIPUJIOKHU PE3YNITATH.

6. Ouenka Ha aBTopedeparTa U Ny0JMKALMH HA ABTOPA MO TeMAaTa HA JUCEPTALUATA

[TpencraBenusaT aBropedepar ce cbecrom oT 30 crpanummm. B Hero ca odepTaHw HaKpaTKo
NpeAMETHT W IIEJIUTEe HAa W3CJIEIBAHETO, KAKTO M W3IMOJ3BAaHUTE METOAW. B cTerHar u
CUCTEMATU3UpPaH BHUJ MPABIMBO U JOCTHIIHO € MPEACTABEHO ChIBPKAHUETO Ha JAMCEepTaLUsTa,
KakTO M TOCTUTHATUTE OCHOBHU HAyUYHU WU HAYYHO-TIPUJIOKHHM PpE3YyJTaTH, KaTo KOPEKTHO €

HU3Pa3€HO W aBTOPOBOTO MHCHHUC OTHOCHO HAIIPABCHUTC HAYYHU IIPHUHOCH U MNPCAJTOXKCHUA 3a



YCHBBPIICHCTBAHE HA 3aKOHOAATEJICTBOTO. M35105)keHHEeTo B aBTOpedepaTa € sICHO, CHHTE3UPAHO U
naBa a00pa BB3MOXKHOCT 32 IIbpPBOHAUAJIHA OPHUEHTAIMS B Hal-Ba)XHUTE OT TEOPETHUYHA U
MpaKTUYecKa IJeHa TOYKa IpobiieMu, U3cie/lBaHu B paboTaTa, KakTo U 3a MO3UIUATA HAa aBTOpa
10 BCEKH €JIMH OT TSX U npeioxkenusta My de lege ferenda 3a ycbBbpiiieHCTBaHE Ha JEHCTBAIIIOTO
3aKOHOJATEJICTBO.

JlucepTanThT € HAIPaBWJI 3a CPABHUTEIHO KPAaTKOTO BpeMe OT 3aBBPLIBAHETO HA BUCLIETO
cu obpaszoBanue 10 cera (2016-2023 r.) sHaunTtesaeH Opoi mybiaukanuu — 12 (1BaHamecer), TpU OT
KOUTO Ca IOCBETEHU Ha MOXe OM Hal-ChIIECTBEHUTE MPOOJIEMHU, KOUTO UCKOBETE HA KpEeauTOopa B
U3ITBJIIHUTETHOTO TPOU3BOACTBO TOCTAaBsI M KOUTO ca OOXBaHATH, JOPAa3BUTH U MHKOPIOPHUPAHH
BIIOCJIEJICTBUE B IAJOCT B JUCEPTALMOHHUSA MY Tpyld. Te3u myOiaukauuyM Ha aBTOpa IMOKpUBAT
HOPMaTHUBHO YCTAHOBEHUTE MUHUMAJIHU HAllMOHAIHU HAYKOMETPUYHU KpUTepuu. Upes TAX Jact oT
OpUTHHAITHUTE TE€3HM Ha aBTOpPA ca MOMYJISPU3UPAHU U ca CTaHAJM JOCTOSHUE Ha IIPaBHATa OOIHOCT
— aKaJeMMYHa W Ha IpakTUKyBaliure npaBHULM. CbC CBOSATA 3a1bJI00YEHOCT T€ 3aTBbPXKAABAT
BIIEYATJIEHUETO, Y€ JAMCEPTAaHThT  IpUTEKaBa 3a0€NeKUTENHU IMO3HAHUS B cdepaTa Ha
IPaXIaHCKOTO MPOIECYATHO IPaBO, KAKTO U OTJIIMYHU CIHOCOOHOCTH 32 CaMOCTOSITEJIHU HAay4HU
U3CcleIBaHMs, KOUTO, YBEPEH ChM, LI MPOIBIIKAT U 1€ CE 33AbJI00YAT B CIIEIBAIIUTE T'OIUHU.

6. 3ak/r04eHue

C ornmex Ha TOpPEU3JIOKEHOTO CUUTAM, Y€ NPEACTaBEHUSAT 3a MyOJMYyHA 3alluTa
JUCEPTAalMOHEH TPy Ha TeMma ,,/ickoBe Ha KpeauTOopa B M3NBJHHUTEJIHOTO NMPOM3BOACTBO” C
aBTop Bacmi PaiiyeB PaitueB oTroBaps HaIbJIHO Ha M3MCKBAaHUATA, YPEIAEHHU B Wil. 0, an. 3 OT
3akoHa 3a pa3BUTHUETO Ha akajgeMH4Hus cbeTaB B Pb u un. 27 ot IlpaBunHuka 3a nmpujiaraHeTo My.
VYO6eneHo naBaM TOJIOKHUTENHA OlEHKAa 1o cmucwhia Ha wi. 10, an. 1, w3p. 2 3PACPH na
3allMTaBaHUs AUCEPTALMOHEH TPy, MOpaJX KOETO ILIE IIacyBaM B MOJKpEIa Ha MPEIJIOKEHHE 32
IPUCHKIAHE HA 00PA30BATEJHATA M HAYYHA CTEIEH ,,JOKTOP” Ha aBTOPA HA JUCEPTALUATA —
Bacun PaiiueB PaiiueB mo Hay4yHata cmenuaiHocT ,,['paxmaHcku mpoiiec” B MpodeCHOHATHO

Harpasienue 3.6. ,,[1paBo”.

24.08.2023 r. UJleH Ha HAYYHOTO JKYPH: wovvneverreeenienierenseseneenes

(mou. 1-p Mupocnas J[uMUTpOB)



STANDPOINT

By Associate Professor Miroslav Mityov Dimitrov, Ph.D at UNSS - internal member of the
scientific jury, determined by Order No. 1434/05.06.2023 of the Deputy Rector for NID activities
of UNSS for the defense of a dissertation work for the acquisition of the educational and scientific
degree "Doctor" in the field of higher education 3. Social, Economic and Legal sciences,

professional range 3.6 Law, scientific specialty "Civil Process™

Dissertation topic: Claims of the creditor in enforcement proceedings

Author: Vasil Raichev Raichev

1. Brief information about the procedure and the doctoral candidate

By order No. 1434/05.06.2023 of Deputy Rector for NID activities of UNSS, issued on the
proposal of the Faculty Council of the Faculty of Law (Protocol No. 4/19.05.2023), | have been
appointed as an internal member of the scientific jury in the procedure for public defense of a
dissertation work on the topic "Claims of the creditor in the executive production™ with author Vasil
Raychev Raychev - full-time doctoral student in the doctoral program "Civil Process” at the
Department of "Private Law Sciences" of the Faculty of Law at UNSS. Dissertator Vasil Raichev
graduated his secondary education in the city of Sofia, the 9th French language high school. He
received his higher education at the Faculty of Law of the SU "Kliment Ohridski", which he
graduated in February 2016 with excellent results in the studies and in the state exams, obtaining a
master's degree in the specialty "Law". Even during his student years, he showed a marked interest
in the studied legal matters, incl. to matters beyond the scope of the curriculum. In this regard, he
completed numerous specialized courses (10 in total) on specific legal topics in various renowned
European and North American universities, which was helped by his excellent language training.
After completing his higher education, Vasil Raichev gained significant and diverse practical
experience as lawyer in a short time - he worked as an intern at a private bailiff, as a legal
consultant and as a lawyer enrolled in the Sofia Bar Association. After a successful candidate-
doctorate competition held in February 2020, he was enrolled as a full-time doctoral student in the
professional field 3.6 Law, scientific specialty Civil Process at the Department of "Private Law
Sciences" of the Faculty of Law at the UNSS with scientific supervisor Ass. Prof. Tanya
Gradinarova PhD. During his studies as doctoral student, Vasil Raichev fulfilled his individual

study plan, passing all exams (doctoral minimums) with excellent grades and led as a part-time
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assistant seminar class on Civil Procedure Law for students in Law at the Faculty of Law of UNSS.
In parallel with his doctoral studies, the dissertation student continues with successful practice of
the legal profession, which also helps him in his scientific research. Both before he enrolled in
doctoral studies and after that, the dissertation student Vasil Raichev showed significant publication
activity. Since completing his education in the specialty of Law until now, he has numerous
publications — a total of twelve, of which three (articles in distinguished legal journals) are
specifically related to the topic of his dissertation work. Even this brief biographical and
professional reference shows that the dissertation student has remarkably quickly established
himself as a legal practitioner on one hand and as a young scholar-researcher, especially in the field
of Civil Procedure Law, on the other hand.

2. General characteristics of the dissertation - relevance, significance, structure, research
methods and content of the dissertation

2.1. Relevance and significance

The topic of the dissertation work has been chosen successfully and clearly outlines the
subject of the scientific research. It is scientifically and practically significant, and for me -
undeniably relevant. The reasons are mainly two. On one hand, some issues that the creditor's
claims in the enforcement proceedings raise have been subject of research in scientific publications
(articles, commentaries, etc.), but there is a lack of comprehensive dissertation or monographic
research focused precisely on these claims in the Bulgarian legal literature. On the other hand, the
topic is undeniably relevant due to the wide practical applicability of these claims, and especially
the one under Art. 422, para. 1 of the Civil Procedure Code (CPC) after the introduction of
execution order proceedings in 2008. Considering the often-contradictory judicial practice in cases
initiated when these claims are presented, the need for their theoretical clarification with a view to
overcoming these contradictions becomes obvious, incl. and by amendments to the existing
legislation, with a view to which end several sensible proposals de lege ferenda have been made in
the work. It is this actuality of the topic that probably provoked the author to proceed to a
comprehensive analysis of the two claims - to bring out their characteristic features, to indicate their
field of application and varieties, to outline the prerequisites for their admissibility and justification,
to distinguish them from the debtor's claim protection, to explore many possible subjective and
objective complications in their development, as well as a number of practical problems with which
jurisprudence has dealt with since 2008.

2.2. Dissertation structure and research methods

The dissertation was developed in accordance with the requirements of Art. 27 of the

Regulations for the Implementation of the Law on the Development of the Academic Staff in the
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Republic of Bulgaria. It is structured correctly and is balanced. The separate parts follow logically
one after the other, achieving meaningful integrity and completeness of the exhibition. It consists of
an introduction, four chapters, a conclusion, and a bibliography (a list of references). The
dissertation’s volume covers the usual one and amounts to a total of 257 pages, of which 243 pages
are of purely scientific content. There are 514 footnotes - not self-serving but aimed at the relevant
specific problem discussed in the main text. The scientific apparatus used covers a total of 85 titles
(including 19 in foreign languages) of study courses, monographs, articles, studies, and other
sources in Bulgarian and foreign languages. It should be noted that the problems considered in the
dissertation are not widely discussed in the Bulgarian and foreign literature. However, an
impressive number of judicial acts are used - decisions and rulings mostly of the Supreme Cassation
Court, but also older acts of the Supreme Court, as well as individual acts to other courts. In his
research, the author has used many scientific methods. Along with the classical methods of
scientific research - analysis, synthesis, induction, deduction and the traditional legal-dogmatic
method in the field of the legal research, expressed in the known and widely practiced methods of
interpreting legal provisions (linguistic, logical, systematic, etc.), the author also skillfully used the
legal historical and comparative law methods, which on the one hand clarify the problematic
moments of the creditor's claims in the enforcement proceedings discussed in the work, and on the
other hand, they help the author to argue those he supports in the dissertation.

2.3. Content of the dissertation (brief presentation)

The text begins with an introduction, in which the author clearly and correctly outlines the
subject of his scientific research (distinguishing it from an object of research), its scope, goals,
tasks, problematic moments, as well as the methods of scientific research used. The first chapter is
devoted to a historical and comparative legal overview of creditor protection. Numerous facts and
curious details related to its historical development in our country and in other countries from
ancient times to present days, as well as the peculiarities of its regulation in foreign national
legislation currently in force (France, Germany, United Kingdom, USA, Russia, Norway, Serbia,
etc.). The author has discussed the roots of creditor protection and the prerequisites for its
settlement in the context of the socio-political and economic environment in different historical
periods. Many historical documents are cited, as well as texts of prominent philosophers
(Montesquieu, Kant). Despite the obviously rich cognitive nature of the presentation in this chapter
(the author can be congratulated for his apparently great research efforts), it should be noted that it
is too broad and affects issues outside the topic of the dissertation (claims of the creditor in
enforcement proceedings), incl. general issues of the protection of the creditor with material law but

not only with procedural instruments. It seems to me that in this part the text could have been
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shortened a little, so as not to leave the impression that the author is unnecessarily expanding it by
deviating from the specific topic.

In the second chapter of the dissertation, entitled "General characteristics of the creditor's
claim protection in enforcement proceedings”, some general theoretical issues are considered. The
author has clarified the concept of "creditor” in detail, skillfully compared it with the concept of
"claimant”, discussed the specifics of the various means of protection, made detailed distinctions
between the creditor's claim protection in enforcement proceedings and the general claim protection
and the debtor's claim protection. The exposition in this chapter is distinguished by good
argumentation and lays a good theoretical and conceptual basis for the specific subsequent
examination of the two claims of the creditor in the enforcement proceedings.

The next two chapters - third and fourth - are respectively dedicated to the claims under Art.
422, para. 1 and Art. 464, para. 1 of the Civil Procedure Code, which the legislator has arranged to
protect the interests of the creditor in enforcement proceedings. These chapters occupy a central
place in the dissertation work and contain the most theoretical and practical-applied contributions of
the author to the development of Bulgarian legal science in the field of civil process. The areas of
application of the two claims, their subject matter and varieties, jurisdiction and jurisdiction, the
prerequisites for their presentation, the distribution of proof responsibilities, the possible
complications that may arise during the development of the proceedings, the consequences of the
court decisions on these two claims, etc. The author has devoted considerable attention to numerous
problems that these claims pose in judicial practice, such as the legal interest in presenting them,
changing the grounds and the amount of the claim, switching from declarative to condemnatory and
vice versa, claim’s security, etc. Courageous scientific theses such as e.g., for the non-essential
surrogacy nature of the claim under Art. 464, para. 1 of the CPC, the possibility of this claim being
not only negative declarative, but also reprehensible, etc. This part of the dissertation shows the
significant practical experience of the author. Most of the points he makes are solidly and
convincingly argued, although there are, in my opinion, some that are hard to share (e.g., the
designation of the claims as "hybrid-type™). However, the latter does not mean at all that the
questions raised should not be the subject of a full-fledged scientific discussion, which the
dissertation student skillfully provokes without imposing his opinion as the only correct one.
Because of the detailed analysis of the two claims and the practical problems brought out by the
author, which are mainly faced by the judicial practice, the author has also made number of
reasonable proposals for improving the current legislation (de lege ferenda), representing an
original contribution to the Bulgarian procedural literature.

In the conclusion, the most important results of the scientific research are summarized and
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presented in a synthesized form, the contributing points are brought out according to the author's
opinion and his proposals de lege ferenda are listed. A positive impression is also made by the fact
that, along with the analysis of the considered legal institutes, made in the main part of the
dissertation, the author brings out and outlines the trends in their development, which he indicates
in the concluding part of his work.

4. General evaluation of the dissertation and the qualities of the dissertation student as a
researcher of legal problems

In general, the dissertation work is distinguished by the richness of the hypotheses examined
by the author, I would even add comprehensiveness. The exhibition is well structured and has a
finished look. The language is accurate (with few exceptions) and understandable, and the
presentation style is high. Most of the arguments held by the author are logically and thoroughly
argued with arguments drawn mainly from an independent in-depth analysis of judicial practice, but
also from the scientific apparatus with which the author skillfully handles. My overall impression
upon reading the dissertation work is that the dissertation student has in-depth knowledge in the
field of civil procedural law, is familiar with the regulation of the studied legal phenomena in many
foreign countries, demonstrates very good abilities for independent scientific research and shows
scientific courage to state clearly support his opinions, as well as to criticize, but using scientific
arguments. In addition, it should be noted that the author is aware of the Bulgarian judicial practice
in detail and can critically analyze it, he is acquainted with the issues under consideration from a
practical point of view, which allows him to highlight the important practical-applied problems, to
focus his research efforts on them and to offer his interpretation, and where necessary to make
suggestions for an alternative interpretation and application of the law adopted in practice. The
presentation also shows that the author knows how to conduct an ethical and fruitful extramural
scientific discussion with the authors cited by him, regardless of whether he shares or disputes their
opinion on one or another issue considered by him in the work.

4. Scientific and scientific-applied contributions

The dissertation reveals numerous scientific and scientific-applied results, which can be
defined as contributions to the development of legal science in our country, and in particular
procedural science. It should be noted that the work also contains purely practical contributions,
mostly related to judicial practice. Without claiming to be comprehensive, the more important
contributing points, in my opinion, are the following:

- the dissertation represents the first complete and systematic theoretical and practical-
applied study in the Bulgarian legal literature, which is dedicated and focused specifically on the

claim protection of the creditor in enforcement proceedings and as such represents a scientific
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novelty.

- the detailed and original historical and comparative legal review, especially in that part of
it, which is specifically related to the procedural tools for protecting the creditor's interest in the
enforcement process.

- the outline of the scope, comparison, and clear distinction of the concepts of “creditor” on
one hand and "claimant” on the other.

- a comprehensive review of the judicial practice on many issues related to the creditor's
claims in the enforcement proceedings and its critical analysis.

- the original comparison between the claims under Art. 422, para. 1 of the CPC and the one
under Art. 464, para. 1 of the CPC and deriving the common and the different between them - the
first defends the creditor's own claim, and the second - disputes the claim of a competing creditor,
as well as the conclusion that both claims can be as an ascertainable, as well condemnatory,
indicating the prerequisites for this.

- the well-argued thesis that the expiration of the term under Art. 415, para. 5 CPC excludes
only the claimant's right to benefit from the issued execution order and from the fiction that the
claim was brought from the date of submission of the application for issuing the order, but does not
extinguish the creditor's material right, which can also be protected under the general rules of claim
processing.

- the conclusion that the claim under Art. 464, para. 1 of the CPC can be condemnatory by
outlining the necessary prerequisites.

- the original and, in my opinion, well-founded thesis that the claim under Art. 464, para. 1
of the CPC Code reveals signs of a surrogacy claim since through it the creditor, although not a
procedural substitute, exercises the right of his debtor to challenge the claim of the competing
claimant.

- the conclusion that the subject of the claim of the creditor disputing a claim of another
creditor can also be a public claim by its nature and source.

- the justified opinion that the claim of the creditor disputing a claim of another creditor can
be filed as a partial one.

- the multitude of reasonable proposals for improving the legislation (de lege ferenda)
relating to the claim under Art. 422, para. 1 of the CPC and to the claim under Art. 464, para. 1 of
the CPC which is also formulated as specific normative provisions.

- the daring, but for me correct, principled opinion expressed by the author, supported by
arguments drawn mostly from practice, that the interpretative powers of the Supreme Cassation

Court under Art. 124 of the Law on the Judiciary, which would divert Bulgarian jurisprudence from
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the tendency to create mandatory "judicial precedents", which would, on the one hand, give greater
freedom to judges to adapt their acts to the specifics of the case under consideration, and on the
other hand would stimulate the legislator to promptly fill the gaps in the normative acts and their
amendment with a view to adapting the rules they contain to the dynamically changing social and
economic environment.

5. Critical notes and recommendations

| find it difficult to make critical remarks about the thesis submitted for public defense,
related to its structure and scope, as well as the correctness of the author's convincingly defended
theses, albeit with some rare exceptions. However, | can note the following:

- the presentation in the first chapter in some places, as noted above, goes beyond the scope
of the specific topic of the dissertation work and could be shortened.

- the introduction and use of the concept of "hybrid-type claims", such as the considered
claims of the creditor in the enforcement proceedings, according to the author, is not successful for
me. In my opinion, a legal phenomenon would be of a "hybrid type" if it simultaneously possesses
some of the features of two or more other phenomena. The argument that since the claims at issue
can be both ascertainable and condemnatory does not warrant the conclusion that they are a hybrid
type claim. By this logic, the claim of ownership would also be a "hybrid" one, as it could be
ascertainable and condemnatory on whose actual possession the thing in question is. And as if this
new concept would create a "normative tension" with the provisions of Art. 124 of the CPC which
determine the types of claims.

- the work would have benefited if the author had also considered the hypothesis in which
the issued and contested execution order was subsequently invalidated due to the inadmissibility of
the proceedings and the practical issues arising in this connection with the exclusion of the
defendant's objections within the period under Art. 133 of the CPC on the initially filed
ascertainable action under Art. 422 of the CPC and subsequently switching to a condemnatory one
if e.g. the statute of limitations expired after the submission of the application for the issuance of the
order, but the invalidation results from a judicial act that entered into force after the expiration of
the one-month period from filing the claim under Art. 422 of the CPC.

- | also recommend supplementing the arguments in support of the thesis, correct in my
opinion, that the claim under Art. 464, para. 1 of the CPC has a "non-essential surrogacy character”,
incl. with arguments drawn from the provisions of Art. 134 of the Law on Obligations and
Contracts.

- some inaccuracies have been made in some places in the text - e.g., on page 181 the

expired statute of limitations is considered as a fact that leads to the non-obligation of the claim,
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also on page 203 it is written that "... the contested claim does not exist due to ... repayment of the
claim as a result of the expired statute of limitations". In the given examples, it is not considered
that the consequences of the expiration of the limitation period do not occur automatically but are
relieved by the person in whose favor it has expired, since according to Art. 120 of LOC limitations
does not apply ex officio.

- | do not share the author's opinion that the claim under Art. 464, para. 1 CPC should be
regarded as invaluable (p. 189).

- as a technical and formal remark, the lack of a declaration of originality can also be
pointed out, which, however, can be easily removed.

With the above notes and recommendations, the author, at his discretion, can comply, if he
decides to publish his research work, which | personally highly recommend, as the work would be
extremely useful to all legal practitioners, as well as civil process lecturers and researchers.
However, my notes on this point in no way change the excellent impression of the dissertation work
and its significant scientific and scientific-applied results.

6. Evaluation of the author's abstract and publications on the topic of the dissertation

The submitted abstract consists of 30 pages. It briefly outlines the subject and objectives of
the study, as well as the methods used. In a concise and systematized form, the content of the
dissertation, as well as the main scientific and scientific-applied results achieved, are truthfully and
accessible, and the author's opinion regarding the scientific contributions made and proposals for
improving the legislation is correctly expressed. The exposition in the abstract is clear, synthesized
and provides a good opportunity for an initial orientation in the most important problems from a
theoretical and practical point of view, investigated in the work, as well as for the author’s position
on each of them and his proposals de lege ferenda for improving the current legislation. In the
relatively short time since completing his higher education until now (2016-2023), the dissertation
student has made a significant number of publications - 12 (twelve), three of which are devoted to
perhaps the most significant problems that the creditor's claims in the executive production sets and
which are covered, further developed, and subsequently incorporated in its entirety in his
dissertation work. These author publications cover the normatively established minimum national
scientific criteria. Through them, part of the author's original theses has been popularized and have
become available to the legal community - academic and legal practitioners. With their
thoroughness, they reinforce the impression that the dissertation student has remarkable knowledge
in the field of civil procedure law, as well as excellent abilities for independent scientific research,
which, I am sure, will continue and deepen in the years to come.

6. Conclusion
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In view of the above, | consider that the dissertation submitted for public defense on the
topic "Claims of the creditor in enforcement proceedings™ with author Vasil Raychev Raychev fully
meets the requirements stipulated in Art. 6, para. 3 of the Law on the Development of the Academic
Staff in the Republic of Bulgaria and Art. 27 of the Regulations for its implementation. |
confidently give a positive assessment in the sense of Art. 10, para. 1, ex. 2 LDASRB of the
defended dissertation work, which is why | will vote in support of a proposal to award the
educational and scientific degree "doctor" to the author of the dissertation - Vasil Raichev Raichev
in the scientific specialty "Civil Process”, professional range 3.6. "Law".

24.08.2023 Member of the scientific jury: ...

(Ass. Prof. Miroslav Dimitrov PhD)
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