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1. Nudgopmanus 3a 1ucepTaHTa

HucepTanTbT ce € oOydaBaid B JOKTOpPCKa mporpama mno ['paxkaaHcku
nporiec B peaoBHa popma Ha oOydenne B FOD na YHCC — rp. Codus, karenpa
,,JaCTHOIIpaBHU HayKH‘‘, 3a4MCIIEH ChC CPOK Ha oOyuenue oT 22.04.2020 r. no
22.04.2023 r., HaydyeH pbKoBOoauTEN JoU. A-p Tans ['pagumnapoBa ¢ Tema Ha
IUCEepTAallMOHHUA  Tpyl ,JICkOBe Ha KpeauTtopa B  H3IMBIHUTEIHOTO
MPOU3BOJICTBO".

2. O01ma XxapakTepucTUKA HA NIPeACTABEHHUS IMCEePTALMOHEH TPY]

2.1. IlpencraBeHHSAT HAUCEPTALMOHEH TPYA NPEACTABIABA IIBPBOTO
[SJIOCTHO M CAaMOCTOSITEJTHO M3CJIeABaHE HA MaTepHsTa HAa JBa BUJIa UCKOBE Ha
KpeIuTopa, 4YUSATO 1ed € Ja ce oOe3neun epeKkTuBHATA My 3allldTa B
M3OBJIHUTETHOTO MPOU3BOJACTBO — HCKBT HA KpPEIUTOpP B 3alOBEAHO
npousBoAcTBO 1o wi. 422, an.l T'TIK u na B3uckaren no wi.464, an.1 I'TIK.
Temara HECbMHEHO € aKTyajiHa, KOETO SICHO JINYM U OT OOMJIHATA ThJIKyBaTeIHA
npaktuka Ha BKC, mnpoBokupaHa OT MHOXECTBOTO CIHOPHHM BBIPOCH,
BB3HUKBAIIY IPU HEWHOTO MpHUJIaraHe.



2.2. lucepranmsaTta € B 00eM OT 257 cTpaHuIM, KaTo BKJIIOYBA: 3arjaBHA
CTpaHHWIla, YBOJ, YETUPH TJaBU, pa3lelicHH Ha maparpady W TOYKH, U
3aknmoueHue. MiMa chabpikaHue, CIUCHK Ha TTO-YECTO U3IMOI3BaHU ChKPAICHUS,
oubnuorpadus BkItoyBamia 66 M3TOUHMKA Ha OBJITapcku U 19 Ha Ipyru e3uny.
benexkure mox muHus ca oomo 514.

B yBoga e ouepraH mpeAMeThT U LEJIUTE HAa HAYYHOTO H3CJEIBaHE,
MOTHBHUTE 3a M300p Ha TeMaTa C OrJie[ Ha HelfHaTa HaydyHa W MpaKTUYECKa
aKTyaJIHOCT, KaKTO M W3IOJI3BAaHUTE METOJU Ha TMpaBHO wH3cienBaHe. | aBa
IbpBa € TOCBETCHAa Ha HMCTOPUYECKHM M CPABHUTEIHONPABEH IMperiies] Ha
3alUTaTa Ha KPeIUTOpa B M3MBIHUTEIIHOTO MPOU3BOJCTBO, KaTO CTPYKTYPHO
ca o0Oocobenn Tpu maparpada. Btopa r1maBa e ozarmaBena ,,001ma
XapaKTepUCTUKAa Ha HCKOBaTa 3allluTa Ha KPEOUTOopa B HU3IMBIHUTEIHOTO
MPOU3BOJACTBO M C€ CHCTOM OT YETHpU TNaparpada, KaTo ce pasriexkaar
MOHATHSATA ,,KPETUTOP*“ U ,,B3UCKATEN", IPaBU CE CPAaBHEHUE MEXKIY HMCKOBETE,
MpeaMeT Ha JucepTalusTa, ¢ o0IlaTa UCKOBa 3allUTa Ha KpeauTopa, KakTo U
ChC 3allluTaTa Ha JUITb)KHUKA B U3MBIHUTENHUs Tpouec. [naBa Tpeto u
YEeTBbpPTA Ca 03arjiaBeH! ,,/ICKbT Ha KpenIuTopa 3a yCTAaHOBSIBAHE HA B3€MaHETO
M0 M3/aJIeHa 3aroBe]l 3a U3MbJIHeHue  u ,,ICKbT Ha KpeauTopa 3a OCIOpBaHe
Ha B3€MaHETO Ha JAPYr KOHKypHpaul KpeauTop. JIBeTe riiaBu uMaT WIACHTHYHA
CTPYKTypa, BKJIIOYBAT IO eauHajJeceT maparpada, KaTo Mo OTHOIICHHE Ha
BCEKH OT MCKOBETE Ca pasriielaHd OCHOBHHUTE BBIIPOCH, XapPAKTEPHUIUPAIIU TO
KaTo 3allUTHO CpPEICTBO. B 3aKkIOYeHHETO ca pe3lOMUPAHH OCHOBHHTE
MIPUHOCHU MOMEHTH, KaTo ca ¢popmynupanu u npeaioxenus de lege ferenda.

[Tocouenarta B cmpaBkaTa JUTEpaTypa € TUCKyTHUPAaHA B ChIBPKAHUETO
HAa HAay4YHOTO H3CJE/BaHe, KaTO W3KIIOUUTETHO I00pO BIeYaTIIEHHWE MpaBU
KOpEeKTHaTa I[0JIeMUKa C Te3UTe, KOUTO HE C€ BB3NpHUEMAT, KaKTO U
JOITBJIBAIIMTE COOCTBEHH apTYMEHTH OTHOCHO TE€3UTE, KOMTO CE BB3IPUEMAT OT
aucepranTa. ChUMAT MOAXOJ € M3IMOJ3BAaH U MO OTHOIIEHHWE Ha Oorarara
ChAeOHA MPaKTHKA, KOATO € 00Ch/IeHa U TIpeIcTaBeHa 00CTONHO.

2.3. 36panara cTpyKTypa Ha AMcCepTalusTa € JOTHYHa U ChOTBETCTBA Ha
HEWHUs TMpeIMeT, HO HaMmHupaM, 4Ye Moxe Ja Oble onTtuMusupaHa. B
MIPEICTaBeHUsT BUJ W3CIICJIBAHETO € pa3/e]IcH0 Ha YETHPU TIJIaBH, KAaTO Ce
Ha0M01aBa oueBUACH nucOanaHc B o0eMa U oOchkAaHaTa MpodiieMaThKa Ha
rJlaBa BTOpa B CpaBHEHHE C ocTaHaimuTe. JIOKOJKOTO 9acT OT MPEACTABCHHUTE
TE3H ca HAMEPWJIA OTPAXKEHUE M Ha ChOTBETHOTO CH CHCTEMAaTUYHO MSCTO, TOBA



JOMBJIHUTEITHO MOCTaBS MO/ CbMHEHHUE HYXKJ]aTa OT HEMHOTO 000CO0sIBaHE KaTO
OTJIeJIHA TJIaBa B AUCEPTAIIUATA.

3. OneHKa HA MOJIyYEeHUTE HAYYHU U HAYYHO-TIPUJIOKHHU Pe3yJITaTH

3.1. IIpeactraBeHUsT AUCEPTALMOHEH TPYJ € MOCBETEH Ha MHTEpPECHA U
ClIOXHa TNpoOJIeMaTHKa, KOATO TOBJIWra MHOXECTBO TEOPETHYHU U
MPAKTUYECKU BBIpPocH. B Hes ca uaeHTHPUIMpaHU W OOCHIACHH BCUYKU
OCHOBHHU aCIIeKTH B MCKOBAaTa 3allliTa Ha KpeIuTopa MO BCEKH OT JBaTa BHJA
MCKa, KOUTO Ca HEMOCPEACTBEH IMpeaMeT Ha wu3cienBaHero. [lomoxutenHa
OIICHKA 3acily’kaBa W W3MOJ3BAHMSIT CPAaBHUTEIICH MOJIXOJ KbM TSIX, KaTo B
pe3yJITaT € MPEJCTABEHO MBJIHO M BCECTPAHHO M3CIICJIBAHE IO IMPEIMETa Ha
JcepTalusTa.

3.2. Paborara paskpuBa 3aqbJIOOUYEHUTE TEOPETUYHH TO3HAHUS Ha
aBTOpa B cdepara Ha TPakJaHCKOTO MPOLIECyallHO MPaBO, KAKTO U B peaula
Ipyrd OTpaciv Ha MPaBOTO, KOUTO Ca 3aCErHATH B M3CJIEABAHETO, KAaKTO U
BB3MOXXHOCTUTE MY 32 TMPOBEXKIAaHE HA CaMOCTOSATETHO HAYYHO H3CJIC/IBAaHE.
Jlucepranusara He OCTaBI HUKAKBO CHMHEHHE OTHOCHO BB3MOXXHOCTUTE Ha
Bacun PaitueB ymMeno ga m3mnoJi3Ba MPAKTUYECKM BCUUYKH HAYYHU METOAM Ha
u3Cle[BaHE - HUCTOPUYECKH, CpPABHUTEIHONPABEH, JIOTUYECKH, MPaBHO-
JOTMAaTUYEH U TIp.

3.3. JIpyro HeCbMHEHO JOCTOMHCTBO Ha JUCEpPTALUATA € 33 bJI00YEHOTO
no3HaBaHe U OopaBeHe ¢ Oorarara chieOHA MpaKTUKA MO MaTepusiTa, KOSTO €
npoyueHa M O0OCBhJ€HA JETalIHO W KPUTUYHO, KOETO € IO3BOJWJIO Ha
JMCepTaHTa Ja 3aCEerHEe M TEOPETHYHO OCMHUCIHU MPAKTUYCCKH BCUYKH CIIOPHU U
JTUCKYCHOHHM MOMEHTH, a C TOBa Jla YBEJIMYM MHOTOKPATHO TEOpETUYHATA U
MpaKkTUYecKaTa 3HAYUMOCT Ha IMCePTALUATA.

4. OneHKa Ha HAYYHHUTE M HAYYHO-IIPUJIOKHH IIPHHOCH

4.1. B chbabpkaTeIHO OTHOIIEHUE MPECTaBeHATa JUCEPTALMS TIpeiara
penuna Te3u M M3BOJU C MIPUHOCHO 3HAYECHHUE, KaTO HAPUMEP MOCOYECHUTE OT
JTIOKTOPaHTA, 4ye:

- B HAYYHOTO HU3CJIEABAHE € HAIIPABEH KPUTHYCH U AaHAITUTUYEH IPETIIe]
Ha ChAcOHATa MPaKTUKA 0 BBIIPOCUTE, CBbP3aHU C HCKOBETE Ha KPeauTOpa Io
yn. 422, an. 1 T'TIK u mo un. 464, an. 1 I'TIK, Ha ocHOBaTa Ha KOHMTO ca
JTIOCTUTHATH COOCTBEHU M3BOJM 10 3aCETHATUTE MPOOJICMH;

- B JHCEpTaIMATa € HampaBeH OOCTOCH aHaJIu3 KaKTO Ha JBaTa HCKa
MOOT/ICJIHO, TAKa U B CPABHUTEJIEH IIJIaH, KaTO € U3BEJICHO IMOJIOKEHUETO, Y€ TEC
oOe3meyaBar 3amuyTara Ha KpeIuTopa B pa3IMuHU aClleKTH;



- aHaJM3MpaH € XapakTepbT HA MPEKIy3UBHUA CPOK mo 4wi. 415, an. 4
I'TIK, xaTo € qocTUrHaT U3BOAA, Y€ U3TUYAHETO MY IPEKIYAUPa Bb3MOKHOCTTA
Ha KpeIuTopa Ja Cce MoJi3Ba OT M3JaJeHaTa 3aloBe] 3a HW3MNbJIHEHHE, OT
¢uKIusATa, Y€ UCKBT € MPEAsIBEH Ha JaTaTa Ha M0/laBaHe Ha 3asBICHUETO, KAKTO
Y OT BHECEHATA 3a 3all0OBEAHOTO MTPOU3BOJCTBO AbpKaBHA Taka, HO HE Moracsia
HATO MAaTEepUAIHOTO IMPaBO Ha Kpeautopa (CHOPHOTO B3E€MaHE), HUTO
MPOLIECYaTHOTO MY MPaBO TOBa B3eMaHe Jia ObJE 3alMTEHO MO WCKOB pej Ha
00III0 OCHOBAHUE;

4.2. Morar ga ce nocoyaT ¥ HSIKOU APYTM OCHOBHHM M3BOJU C IMPUHOCHO
3Ha4YE€HHE, KATO CAMO YacT OT TSX Ca CICAHUTE:

- yOeIuTeNHH ca U cieliBa Jja c€ MOJKPEIsT U3BOAUTE, Y€ BbBEICHUTE C
wi. 140a.an. 2, 1. 7 u 1. 8 I'TIK Bb3MOKHOCTH 32 ChJia B IPOU3BOJICTBOTO IO YJI.
422 TTIK u no un. 464 I'TIK na 3aabiku CTpaHUTE Ja ydacTBaT B Mpoleaypa
M0 MeJMaIlMs, KOTaTo € MPEesSBEeH MCK 3a MapUyHO B3€MaHE C I[eHa Ha MCKa 0
25 000 15B., ca HEyJayHU C OIJIeJl OCOOEHOCTUTE U Ha JBETE MPOU3BOJICTBA -
(c.83 m c.178);

- NPUHOCEH XapakTep MMa aHaJu3bT OTHOCHO XapakTepa Ha IOpOKa,
KOWTO BB3HHMKBA INPU CMBPT HA OTBETHHK B 3allOBEAHO IIPOU3BOJACTBO B
MepUoJa Cle]l MOJAaBAHE Ha 3asBJICHUETO, HO NPEAM AENO3UpaHEe Ha MCKOBaTa
MoJ10a, C KOSITO ce mpesBsBa uck mo wi. 422, an. 1 I'TIK, koeto aprymenTtupa u
M3BOJIa, Y€ B TO3M CIlIydail He ciejBa Ja HaMepu MPUIOKEHHUE PUETOTO B T. 2
or TP Ne 1 ot 09.07.2019 r. no teak. a. Ne 1/2017 r. nva OCI'TK na BKC —
(c.104);

- HECbMHEHa MOJIKpena 3aciy’kaBa U apryMeHTHpaHaTa Te3a, 4ye MpHu
IpeKpaTsABaHe Ha MpoU3BOACTBOTO Mo wi. 422, an. 1 I'TIK, 3amoBenra 3a
W3MBJIHEHHE clieqiBa na Obie ooescuiena (c.131-132).

- HHTEPECHU ca Pa3ChXKICHUATA, CBBbP3aHU C BBIpoca JalH
OTPULATEIHUAT YCTAaHOBUTENEH HUCK 10 wi. 464, an. 1 I'TIK e ouensiem, unu
HEOIIEHsAeM, KaTO Te3aTa U ChOOPaKEHUSTA, MOJIKPEISIIA Bb3IPUEMAaHETO MY
KaTo HEoIleHsieM ca yOeJIUTeNIHU, MaKkap 4e 10 MO€ MHEHHE TOBa pa30upaHe He
Moxe na ce mogabpxka de lege lata, HO cbC CUTYpHOCT MMa 3HaYeHUE KaTo
cepuo3Ho npemioxenue de lege ferenda (c. 189-190);

- IPUHOCHU MOMEHTHU C€ ChIBPKAT U B aHAJIU3A U JTOCTUTHATUTE U3BOJIU
BbB BpPb3Ka C Bb3MOXXHOCTTA Ha KPEAUTOpPA KAaTO MUIEL B MPOU3BOACTBOTO IO
yin. 464, an.l I'TIK ga HanpaBu Bb3pak€HUE 3a M3TEKJIA JABHOCT OTHOCHO

B3€MAHETO Ha OTBETHUKA-KPEAUTOP CHPSIMO OTBETHUKA-IIBXKHUK. (C.225-230,
c. 234).



5. Onenka Ha my0JUKalUMTE M0 JUCEPTALUATA

[IpencraBenutre Tpu mNyOIUKAIUU: ,,3alMTaTa Ha KPEIUTOpA CpPEIry
B3€MaHETO Ha JAPYT KOHKYpHpAIll KPEAUTOp B JAyXa Ha MBPBUTE OBJITApPCKU
rpakJAaHCKU mpouecyanHu 3akoHu — IOpuanuecku cBsar, Ne 1, 2023; ,3a
M3MEHEHUETO Ha MCKa Ha KPEAUTOpa 3a YCTAaHOBABAHE HA B3E€MAHETO MY IO
n3Aa7eHa 3amoBe/1 3a u3nbJIHeHHue  — ThproBcko u 0OJUraniMoHHO TpaBo, Ne 5,
2023; ,3a ucka Ha KpeIWTOpa 3a OCIOPBAHE HA B3E€MAHETO HaA JpYT
KOHKYpHUpal] KpeIuTop ¢ MpeaMeT MyOIuyHO B3emaHe.” — AJIMUHUCTPATUBHO
npaBochaue, Ne 3, ca mo mpoOnemaTukara Ha JUCepTalMara W ca 4acT OT
npencraBeHara padoTa.

[TyOnukanuute ca B WU3AaHUSA, KOMTO ca BKIOYeHH B HarnumonamHus
pedepeHTeH CIUChK Ha ChBPEMEHHU OBJITApPCKM HAYYHH HW3JaHHS C HAyYHO
peleH3upane, Koo ce noaabpxka ot HAIIN/I.

6. Ouenka Ha aBpTopedepara
ABTOpedepaThT € U3rOTBEH KOPEKTHO U € choOpa3eH C HOPMATHBHHUTE
M3UCKBaHUS.

7. Kputu4Hu 0ej1e:KKH, NPenopbKH U BIPOCH

B nucepranusta ca apryMeHTUpaHd COOCTBEHHM CTaHOBHIIA HA aBTOpa MO
MPAaKTUYECKH BCUYKU CIIOPHU BBIPOCH, UICHTUPUIIMPAHU B HU3CIEIBAHETO,
KOETO € €HO OT HErOBUTE JOCTOMHCTBA. BhIpeku ToBa, 4acT OT CIOPHUTE TE€3U
HEMHUHYEMO MOPaXJaT BBIIPOCH U MPENOPHKH, HACOUEHU KbM IO-HATATHIIHUTE
Hay4YHHU ThPCEHUSI HA IUCEPTAHTa, KaTO HAllpUMED:

- Te3ara, 4ye UCKbT no wi. 464 I'TIK uma ,,HECHIIMHCKH CYpOTaliOHEH
XapakTep* He € HAmbJIHO yOeAuTenHa, BKIIOYUTETHO U 3aIl0TO MpeHeOpersa
KaTO YacCTEH CJIy4ai, JIMIIEH OT MPaKTUYECKO 3HAUEHUE, XUIOTe3aTa, IPU KOSITO
JUTH)KHUKBT € ChACHCTBAT HAa MPUBUIHUS CH KPEAUTOP, IMPU KOETO OUYEBHUIHO
HAMa MHTEPEC OT pPa3KpHMBAHE HAa HECHIIECTBYBAHETO Ha HErOBOTO B3EMaHE
(c.69, 74, 180, 224-225, 229);

- HE HaMHpaM 3a sicHa U O0e3MPOTHUBOPEUYMBA U T€3aTa 3a HUIIIOXKHOCT Ha
apOuTpakHaTa Kiiay3a OTHOCHO B3€MaHe, 3a KOETO BIOCIEACTBUE €
MHULIMMPAHO 3al0BEIHO MPOU3BOJCTBO - AKO HHUILOXKHOCTTA € 10 4. 26, ai. 2
33]] mopaau HEBB3MOXKEH NPEAMET, TOTaBa TS € HAadYaJlHA U HE MOXE /1A €
Mmopajid TOBa, Y€ CIJIEJl CKJIIOYBAHE Ha CIIOpa3yMEHHUe, T.€. BIIOCJIECACTBUE,
MPEIMETHT € CTaHaJl HEBb3MOXKEH, KaKTO C€ Ipruema Ha c. 89;

- HE CHOoJEeNsAM pa3OUpaHEeTO, Y€ OTPUIATEIIHUAT YCTAHOBUTENIEH UCK 110
yn. 464 T'TIK mMoxe na € 4aCTU4Y€H, KaKTO ChBCEM KOPEKTHO € OTPa3C€HO B
muceptarusita (c. 175). Kato de nu yact oT pa3MHUHABaHETO B TE3UTE CE€ AbJIKU
Y Ha PA3JIMYHUTE BWXKIAHUS OTHOCHO MOHSTHETO 3a ,,4aCTUYEH OTPULIATEIICH



YCTAHOBUTEJIEH HCK® — HCKBT, Y€ B3EMAHETO Ha JIHKHUKA € B IMO-Mal’bK
pa3Mep OT OTpa3€HUs B U3MBIHUTEIHOTO OCHOBAaHUE, HE € YACTUYEH, Thil KaTo
C€ MCKa yCTaHOBSIBAHE IO LIEJIMS pa3Mep Ha B3eMaHETO. YacTHUEH € UCKBT 3a
YCTaHOBSABaHE, Y€ B3E€MAaHETO Ha KOHKYpHpAIIUs B3UCKATENl HE CBIIECTBYBa
JIOpU U JI0 OTIpeAelieH pa3Mep, MpU TBbPJCHUE, Y€ TO U300II0 HE ChIIECTBYBA.
B To3u ciyudaii, ako ce yCTaHOBH, Y€ B3UCKATEIAT HsIMa B3€MaHe 0P U J0 MO-
MaJIKisl pa3Mep, TO OYEBUJHO €, Y€ HAMA B3E€MaHE M 3a OCTaHalud, T.C. HsIMa
pasiivka B 3alllUTaTa, KOSTO MINEUbT MPETEHIUMpa U MOXE Ja MOJy4d MpuU
YBa)KaBaHE Ha YACTUYHHUS UCK U HA UCKA 3a LIEJIUS pa3Mep Ha B3EMAHETO.

- JIoCTa BBIPOCU NOCTaBsl M pa3dupaHeTo, 4e UCKBT mo wi. 464 I'TIK
MOXE Jia € OCHJUTEIIEH, KaTO HApUMEp CMYIIABallla MU CE€ BIXKIA TE€3aTa, ue
KOHKYPHUPALIUAT B3UCKATEN MOXe J1a Ob/ie OChACH Ja MpecTupa Ha ChAeOHUs
m3nbIHUTEN— (C. 215).

- Ha CTaBa SICHO 3alll0 Ha OT/EJIHA MECTa ce MpUueMa, 4e MpeAMeET Ha hCKa
1o 4i. 422 ,,BUHaru € Nmapu4yHo B3emaHe* — BxK. Hamp. ¢.84,88,146, nokaTto Ha
ChOTBETHUTE CUCTEMATUYHU MECTA CE€ MPHUEMaA, Y€ MOXKE Jla CTaBa BBIIPOC U 32
Ipyru B3eMaHus — Hanp. ¢. 77,85 u mp.

8. 3akiouenue

B 3aknroyeHwe Ha U3JIOKEHOTO TO-rope, YOEIEeHO cuuTaM, ue
MpEACTAaBEHUST 3a 3allldTa JAUCEepTallMOHEeH TpyJ Ha Tema ,,MckoBe Ha
KpeauTopa B M3NBJHUTETHOTO NMPOU3BOACTBO®, HA PEIOBHUSA JTOKTOPAHT
Bacun PaityeB PaiiyeB, oTroBapsi HambJHO Ha HOPMATHBHUTE
H3UCKBAaHMS, € OrJieJl HA KOeTO y0eleHO Ie IJIacyBaM IOJIOKUTEJIHO Ha
Bacua PaiiueB PaiiueB na Obae mpuchbaeHa o0pa3oBaTelHATA U HAy4YHa
CTeleH »OKTOP* B npodecuoHaIHO HalnpaBJIeHUE 3.6.
IIpaso/I'paxkaancku nmpouec/.

21.08.2023 1.
I'p. Cobus

(mou. n-p Kamenus [{onosa)



YHUBEPCUTET 3A HAIIMOHAJIHO M CBETOBHO CTOINAHCTBO

OPINION

By Assoc. Prof. Dr. Kameliya Nikolaeva Tsolova, Department of Civil Law at
the Sofia University St. Kliment Ohridski, determined by Order No. 1434 /
05.06.2023 of the Deputy Rector of the UNWE for a member of the scientific
jury for the public defense of a dissertation for the acquisition of the educational
and scientific degree "doctor
Subject: dissertation for the acquisition of the educational and scientific degree
“doctor” Professional field: 3.6 Law (Civil procedure)
Candidate: Vasil Raychev Raychev,
Thesis topic: CLAIMS OF THE CREDITOR IN THE ENFORCEMENT
PROCEEDING

1. Information for the candidate

The candidate has been a full-time PhD student in a doctoral program on
Civil Procedure at the Faculty of Law of the UNWE - Sofia, Department of
"Private Law Sciences", enrolled with a term of study from 04/22/2020 to
04/22/2023, academic supervisor Associate Professor Dr. Tania Gradinarova
with the topic of her dissertation "Claims of the creditor in enforcement
proceedings".

2. General characteristics of the presented dissertation work

2.1. The presented dissertation is the first comprehensive and
independent study of the matter of two types of claims of the creditor, the
purpose of which is to ensure its effective protection in enforcement
proceedings - the creditor's claim in order proceedings under Art. 422,
paragraph 1 of the CPC and to a claimant under Article 464, paragraph 1 of the
CPC. The topic is undoubtedly current, which is clearly evident from the
extensive interpretative practice of the Supreme Court, provoked by the many
controversial issues arising in its application.

2.2. The dissertation has a volume of 257 pages, including: a title page,
an introduction, four chapters divided into paragraphs and points, and a
conclusion. There is a table of contents, a list of more frequently used
abbreviations, a bibliography including 66 sources in Bulgarian and 19 in other
languages. Footnotes total 514.

The introduction outlines the subject and objectives of the scientific
research, the reasons for choosing the topic in view of its scientific and practical



relevance, as well as the legal research methods used. Chapter one is devoted to
a historical and comparative legal overview of the protection of the creditor in
enforcement proceedings, with three paragraphs being structurally
distinguished. The second chapter is entitled "General characteristics of the
claim protection of the creditor in enforcement proceedings" and consists of
four paragraphs, considering the concepts of "creditor" and '"claimant", a
comparison is made between the claims, the subject of the dissertation, with the
general claim protection of the creditor, as well as with the protection of the
debtor in the enforcement process. Chapters three and four are entitled " "The
claim of the creditor for the existence of the receivable under an issued
enforcement order" and " "The claim of the creditor to challenge the receivable
of another competing creditor". The two chapters have an identical structure,
including eleven paragraphs each, and in relation to each of the claims, the main
issues characterizing it as a defence are discussed. In the conclusion, the main
points of contribution are summarized, and proposals de lege ferenda are also
formulated.

The literature indicated in the reference is discussed in the content of the
scientific research, and an extremely good impression is made by the correct
controversy with the theses that are not accepted, as well as the supplementary
own arguments regarding the theses that are accepted by the candidate. The
same approach has been taken in relation to the rich case law, which has been
discussed and presented extensively.

2.3. The chosen structure of the thesis is logical and appropriate to its
subject, but could be optimized. In the presented form, the study is divided into
four chapters, with an obvious imbalance in the volume and the discussed issues
of chapter two compared to the others. To the extent that some of the presented
theses have been reflected in their respective systematic place, this further casts
doubt on the need for its separation as a separate chapter in the dissertation.

3. Evaluation of the obtained scientific and scientific-applied results

3.1. The presented dissertation is dedicated to an interesting and complex
issue that raises many theoretical and practical questions. It identifies and
discusses all the main aspects of the creditor's claim defence for each of the two
types of claims that are the immediate subject of the study. The used
comparative approach to them also deserves a positive assessment, as a result of
which a complete and comprehensive study on the subject of the dissertation is
presented.

3.2. The work reveals the deep theoretical knowledge of the author in the
field of civil procedural law, as well as in a number of other branches of law,
which are affected in the study, as well as his possibilities for conducting
independent scientific research. The dissertation leaves no doubt about Vasil



Raychev's ability to skilfully use practically all scientific methods of research -
historical, comparative legal, logical, legal-dogmatic, etc.

3.3. Another undoubted merit of the dissertation is the in-depth
knowledge and handling of the rich judicial practice on the matter, which has
been studied and discussed in detail and critically, which has allowed the
dissertation student to touch upon and theoretically understand practically all
controversial and debatable moments, thereby increasing the theoretical and the
practical relevance of the dissertation.

4. Evaluation of scientific and scientific-applied contributions

4.1. In terms of content, the presented dissertation offers a number of
theses and conclusions of contributing importance, such as those indicated by
the candidate that:

- in the scientific research, a critical and analytical review of the judicial
practice on the issues related to the creditor's claims under Art. 422, para. 1 of
the CPC and under Art. 464, para. 1 of the CPC, on the basis of which own
conclusions were reached on the problems concerned;

- in the dissertation, a thorough analysis of both claims separately and in
a comparative plan was made, and it was concluded that they ensure the
protection of the creditor in various aspects;

- the nature of the preclusion period under Art. 415, para. 4 of the CPC,
having reached the conclusion that its expiration precludes the possibility of the
creditor to benefit from the issued execution order, from the fiction that the
claim was filed on the date of submission of the application, as well as from the
state so filed for the order proceedings, but not extinguishes neither the material
right of the creditor (the disputed claim) nor his procedural right to have this
claim protected by a claim on a general basis;

4.2. Some other main conclusions with contributing importance can be
indicated, and only a part of them are the following:

- the conclusions are convincing and should be supported, that the
introduced by Art. 140a.para. 2, item 7 and item 8 of the CPC, possibilities for
the court in the proceedings under Art. 422 of the CPC and under Art. 464 of
the CPC to oblige the parties to participate in a mediation procedure, when a
claim for monetary claim with a claim price of up to BGN 25,000 is filed, are
unsuccessful in view of the peculiarities of both proceedings - (p. 83 and p.
178);

- the analysis regarding the nature of the vice, which arises upon the
death of a defendant in writ proceedings in the period after the submission of
the application, but before the filing of the claim, with which a claim under Art.
422, para. 1 of the CPC, which argues and concludes that in this case the



adopted in item 2 of IJ No. 1/07.09.2019 on int. ¢. No. 1/2017 of the GACCC of
the SCC - (p. 104);

- the well-argued thesis that upon termination of the proceedings under
Art. 422, para. 1 of the CPC, the execution order should be annulled (s. 131-
132).

- the reasoning related to the question of whether the negative declaratory
claim under Art. 464, para. 1 of the CPC is assessable or non-assessable, and
the thesis and considerations supporting its perception as non-assessable are
convincing, although in my opinion this understanding cannot be maintained de
lege lata, but it certainly has meaning as a serious proposition de lege ferenda
(with 189-190);

- contributing moments are also contained in the analysis and the
conclusions reached in connection with the possibility of the creditor as a
plaintiff in the proceedings under Art. 464, paragraph 1 of the CPC to make an
objection of expired statute of limitations regarding the claim of the defendant-
creditor against the defendant-debtor. (p. 225-230, p. 234).

5. Evaluation of the publications related to the dissertation

The presented three publications are on the issues of the dissertation and
are part of the presented work: The defence of the creditor against the
receivable of another competing creditor in the spirit of the first Bulgarian civil
procedure laws. — Juridical world, Ne 1, 2023; On the amendment of the claim
of the creditor for the existence of the receivable under an issued enforcement
order. — Commercial and obligation law, Ne 5, 2023; On the claim of the
creditor to challenge the receivable of another competing creditor with a public
receivable as a subject. — Administrative justice, Ne 3, 2023.

The publications are in editions that are included in the National
Reference List of contemporary Bulgarian scientific publications with scientific
review, maintained by NACID.

6. Author’s Abstract

The abstract i1s prepared correctly and complies with the legal
requirements.

7. Criticisms, Critical Notes, Recommendations and Questions

The dissertation argues the author's own opinions on practically all
controversial issues identified in the research, which is one of its merits.
However, some of the controversial theses inevitably give rise to questions and
recommendations aimed at the further scientific research of the dissertation
student, such as:

- the proposition that the claim under Art. 464 of the CPC has an
"insubstantial surrogacy character" is not completely convincing, including
because it ignores as a private case devoid of practical significance, the



hypothesis in which the debtor has assisted his apparent creditor, in which there
is clearly no interest in revealing the non-existence of his claim (pp. 69, 74,
180, 224-225, 229);

- I do not find clear and uncontroversial the thesis of the nullity of the
arbitration clause regarding a claim for which injunctive proceedings were
subsequently initiated - if the nullity is under Art. 26, para. 2 of the Law for
Obligations and Contracts due to an impossible subject, then it is initial and
cannot be due to the fact that after concluding an agreement, i.e. subsequently,
the subject has become impossible, as assumed at p. 89;

- I do not share the opinion that the negative declaratory claim under Art.
464 of the CPC could be brought as a partial one, as is quite correctly reflected
in the dissertation (p. 175). It seems that part of the divergence in theses is also
due to the different views on the concept of a "partial negative declaratory
claim" - the claim that the debtor's claim is in a smaller amount than reflected in
the enforcement basis is not partial, since it is requested establishing the entire
amount of the claim. It is a partial claim to establish that the rival claimant's
claim does not exist even to a certain amount, when it is alleged that it does not
exist at all. In this case, if it is found that the claimant has no claim even to the
lesser amount, then it is obvious that there is no claim for the rest, i.e. there is
no difference in the defence which the claimant claims and may obtain in partial
action and in full action. - the understanding that the claim under Art. 464 of the
CPC can be reprehensible, for example, I find disturbing the thesis that the
competing claimant can be condemned to pretend to the bailiff - (p. 215).

- 1t 1s not clear why it is assumed in some places that the subject of the
claim under Art. 422 "is always a monetary claim" - cf. e.g. pp. 84, 88, 146,
while in the relevant systematic places it is assumed that it can also be about
other receivables - e.g. p. 77,85.

8. Conclusion

In conclusion of the above, I am convinced that the dissertation submitted
for public defence on the topic "Claims of the creditor in enforcement
proceedings', by the full-time doctoral student Vasil Raichev Raichev,
fully meets the regulatory requirements, in view of which I will confidently
vote for Vasil Raychev Raychev to be awarded the educational and
scientific degree “doctor” Professional field: 3.6 Law (Civil procedure).

Sofia, August, 21, 2023 (Assoc. Prof. Dr. Kameliya Tsolova)



