CTAHOBUIIIE

ot jon. a-p 3axapu EmunoB Topmanos, FO® na YHCC, Hay4yHa cienuaaHoCT

,,] pAKIAHCKO U CeMEeIHO mpaBo™, mpodecrnoHaaHo Hanpasierue 3.6. ,,IIpaBo”

OTHOCHO:  JMCEepTAIMOHEH TPY/ 3a MPUCHKIaHE HAa 00pa3oBaTeliHa U HAyyHa
CTEMEH ,JA0KTOP* 10 HayuHa cneyuainocm ,,I'pakIaHcKu mnporec’, mpodhecuoHaTIHO

Hanpasienue 3.6. ,,IIpaso” B O® na YHCC, Karenpa ,,YacTHonpaBHU HayKu*
ABTOp Ha AucepTAalUOHHUA TPYA: Bacun Paiiues Paiiues

Tema Ha JUCEPTANMOHHHUSA TPYA. ,,I/ICKOBC Ha KpCAUTOpa B U3IIBJIHUTCIIHOTO

MPOU3BOACTBO"

OcHosanue 3a IPEJCTaBSIHE HA CTAHOBHINETO: YYaCTHE B ChCTaBa Ha HAYYHOTO
JKYpH T10 3alUTa Ha JUCEPTAlMOHHUS TpyA chriacHo 3amoBen Ne 1434/05.06.2023 r.
Ha 3aMECTHUK pEKTOpa MO HAyYHOM3CJIEeIOBaTEICKaTa JCHWHOCT M MEXIYHAPOIHOTO

cpTpyaHnyectso Ha YHCC.
YBAXAEMUM YJIEHOBE HA HAYYHOTO XVYPH,

Coc 3amoBen Ne 1434/05.06.2023 1. Ha 3aMECTHHK pEKTOpa IO
Hay4YHOU3CJIE0BATENCKaTa AEMHOCT U MEXAYHAPOJHOTO ChTpynHU4YecTBO HAa YHCC
ChM OIPE/ICIICH 32 WIEH Ha XKYPUTO 3a 3allUTa Ha TOCOUYEHHUSI IO-TOPE AUCEPTAIIUOHEH
TPy 3a mpujoOuMBaHe Ha oOpa3oBaTellHAa W Hay4YHa CTerneH ,,Joktop”. bsxa mu
MpEeACTaBEHU: JUCEpTaluATa, JeKJIapanus 3a OpPUTHHAIHOCT, aBTopedepar,
nyOJIuKalMyu 1O TemaTa, CIpaBKa 3a W3MBIHCHHE HAa MHUHUMAIHHUTE HAI[MOHATHU
u3uckBaHus mo 4i. 20, an. 2 u 3 ot 3PACPB. Cnen 3ano3naBane ¢ npeicTaBEHUTE MU

MaTEpHAJIU 1aBaM CJIECJHOTO CTAHOBHMIILE:
HNudopmanus 3a nucepranra

JucepTanTbT € 3aBbpHIMII  cnenuaiHocT L, IlpaBo”,  cmernumanuzanus
»lIpaBopasznaBane* B FOpunnueckus dakynrer Ha CY ,,CB. Knument Oxpuacku‘ ¢

oTnuyeH ycnex npe3 2016 r.



3a4ncieH € KaTo JOKTOpaHT 1o ,,I'pakaaHcku mporec™ B pegoBHa ¢opma Ha
oboyuenmne mpe3 2020 r. B Karegpa ,,YactHompaBuu Hayku™ ma HO® ma YHCC.

OTuucreH e ¢ MpaBo Ha 3aluTa.

[TapanenHo ¢ o6y4yeHuero cu 1o ,,IIpaBo* u ¢ TOKTOpaHTCKUTE CU U3CIEIBAHUS
JOKTOPAHTBT € oOoraTsiBajl NpaBHAaTa CU KBaJIM(HUKAIUSA C y4yacTHE B MHOKECTBO
o0OyuyeHHs B peHOMUPaHU aMEPUKAHCKH U eBponeiicku yHuBepcureTu. B nepuoaa cien
3aBBbpIIBAHE Ha crenuanHoct ,llpaBo* na cera gucepTaHTBT IPOsIBABA yCTOWYNB
UHTEpEC KbM NYOJMKAMOHHA AEWHOCT, KaTO MyOJIMKAlMUTE MY ca B pa3iHM4HU

00J1aCTH HA YaCTHOTO IIpaBo.

Ot 2017 r. e mnagmu aasokar, a or 2019 r. — agBokar kbM Coduiicka
anBokarcka koserus. IIpe3 ydeOnata 2021-2022 1. € XOHOpPYBaH AacCHCTEHT IIO

I'paxxnancko npornecyanso npaso B FO® na YHCC.

OO0ma xapakTepuCTHKA HA NPeICTABEeHUA JMCePTALMOHEH TPy

[IpencraBeHUST nUCEPTAMOHEH TPYJ € B 00eM OT 257 CTpaHMIM U BKIIOYBA:

CBhABPIKAHKE; YBOJI;, U3JIOKEHUE B UETUPH TJIaBU; 3aKIItoueHue u oubmuorpadusi.

CrnuchKbT HAa IUTHpPAHATA JIUTEpATypa BKIIOYBA 66 M3TOYHMKA HA OBIATapCKU
e3uk U 19 u3rouHMKa Ha YUYW €3UIM (AHTJIUKUCKH, (PPEHCKU, PYCKU U HCIAHCKH).
Hanpasenu ca 514 6enexku noxa auHus. LluTrpanusara Ha 4yXIM HayYHU BUXKIAHUS

Ca HallpaB€HU KOPCKTHO C MMOCOYBAHEC HA aBTOpa, U3TOYHHUKA U TOYHOTO UM MACTO.

Karo obeM u B CTPYKTYpHO OTHOLIEHHME JAMCEpTalUsATa OTroBaps Ha
m3uckBanusita Ha 3PACPDB, IIII3PACPB u BB3npHeTOTO 3a TakbB BHUJ HAay4HHU

pa3paboTKH.

OOekT Ha u3cieBaHe B AUCEPTALMATA Ca JBA HCKa, KOUTO MPEJOCTaBAT 3aIIUTa
Ha KpeauTopa B 3alOBEJHOTO MPOM3BOJCTBO M B M3MBIHUTEIHUS MPOLEC, & UMEHHO
uckbT 1o wi. 622 I'TIK u ucksT mo un. 464 I'TIK. M30panara Tema e akTyaiHa U C
roJIsIMO IPAaKTHYECKO 3HaueHue. HaydyHOTO wu3cnenBaHe € H3IpajeHO BBPXY

AKTYAJIHUTC 3aKOHOAATCIIHW PA3pCHICHUSA W HOBATa CT:Z[C6Ha IIpaKTHKa, 0Cco0eHO



ThJIKyBaTeslHaTa npakTuka Ha BKC. BbBexxgaHeTo Ha 3a1oBeHOTO MPOU3BOJCTBO C
npuemanero Ha nercrBamms ['1IK, B cuma or 1.03.2008 r., mocTaBM MHOKECTBO
BBIPOCH IPE]] IPaBONpHIaraHeTo. BakHM MpaKTUKO-IPUIOKHU U HAy4YHU NMPpoOIeMu
Bb3HMKHaXa M 10 OTHOIIEHWE HA IMpaBHATA NPUPOJAa U OCOOEHOCTHM HA E€IUH OT

pasriielaHuTE B TUCEPTAUATA UICKOBE — UCKBT 1o wi. 622 T'TIK.

HUckbT 1o un. 464 I'TIK uma cBos ,,anainor* B orMmeHeHus I'TIK — ucksT mo ui.
359 I'TIK (ot™M.). Beipeku ToBa LSLIOCTHOTO MYy Hay4yHO M3CJE/IBAHE B KOHTEKCTa Ha
HOBaTa MpaBHa ypenda W pa3BUTHETO HA ChAcOHATA MPAKTUKA MMa BaXHO HAYYHO H

IMPAaKTUYICCKO 3HAYCHUC.

H?:CJ'IGI[BB.HGTO € IpaBUJIHO MCTOJOJOTHMYCCKHU ITOCTABCHO KAaTO Ca OTKPOCHU
00CKTBHT H npeaMEeThbT Ha H3CJICIABAHC M Ca INOCTABCHH HAYYHHUTC LCIHW KW 3add4dH.
M3moi3Bany ca o0M4YaiHuTE 3a IIPpaBHUTC U3CJICABAHUA MCTOAU KATO UCTOPHUUCCKUA U
CPaBHUTCIIHOIIPABHUA MCTOJAMU, KAKTO U MHAYKTHBCH U JCAYKTHBCH MCTOA W IMPABHO-

JOIrMaTHYHHSA MCTOM.

OHeHKa HAa HAYYHHUTE U HAYYHO-TIPUJIOKHHU IMMPUHOCHA

JIcepTaHThT € M3BbPUIMI CUCTEMATUYHO M KAaUECTBEHO HAyYHO M3CIIE/IBAHE,
KaTo IPUIOCTHO € aHalM3upan MpobieMaTHKaTa OTHOCHO W3CIIEABAHUTE MpPaBHU
¢urypu. [locTpoeHneTo Ha pazChXKACHUATA, JOBOJUTE U apryMEHTHTE B 3alllUTa Ha
IIOCTAaBEHUTE TE3M IIOKa3BaT BEYe M3rPaJeHOTO YMEHME Ha aBTopa 3a
uAeHTUQUIMpaHe Ha mpobiemure, (GopMUpaHe Ha COOCTBEHHM HAay4YHH Te€3U H

apryMEHTUPAHETO UM.

CucteMaTHYHOTO HU3CIIE/IBAHE HA JBaTa HCKa, MpPeAMET Ha AUCepTalusaTa, U
MpaBUWJIHATA METOAOJIOTUYECKAa TIOCTAaHOBKAa Ca JIOBEIM JI0 [OCTUIaHETO Ha
HEOOXOAMMHUTE HaYYHU W HAYYHO-TIPUJIOKHHU PE3YJITaTH C MPUHOCEH XapakTep. Kato

MpUMEpH 3a TAKMBa MOTaT J1a ObJaT TOCOUCHHU CIICTHUTE:
1. [IsUTOCTHOTO M CHCTEMAaTHYHO M3cIeIBaHe Ha ucka mo wi. 422, an. 1 I'TIK;

2. Pazrnexpane Ha W3CJlelBaHUTE MPABHU (PUIYpPH B UCTOPUYECKU IUIAH U

cerioctaBssaeTo UM ¢ mogoonu o 3I°C, 3311 u I'TIK (oT™.);



3. Bmwknganero, 4e MCKOBOTO Mpou3BojcTBo mo wi. 422, an. 1 I'TIK, xoraro
OTBETHUKBT € MOYMHAJI MPEau MpeasBsiBaHE Ha MCKa, HE ciie/Ba J1a ObAe MPEeKpaTeHo
KaTo HEIONMyCTHMO, a Jia Cc€ OT4yeTe crenudukara Ha TMPOU3BOACTBOTO KaTo

NPOIbIDKEHUE Ha 00pa3yBaHOTO 3aIOBEIHO TPOU3BOICTBO — ¢. 103;

4. Te3ara, 4e MpU MNOPBUYUTEIICTBO, MOAANACHOTO OT €IUH OT COJIUAAPHUTE
JUTBXKHHUITM BB3pakKCHUE BB3IMPENATCTBA BIM3aHETO B CHJa Ha 3alMoBeATa 110

OTHOIIIEHHE HAa BCUYKHU — C. 122;
5. [I410CTHOTO ¥ CHCTEMAaTUYHO M3CJICABAHE Ha UCKa 1o wi. 464, an. 1 I'TIK;

6. Pa3cexaeHusaTa OTHOCHO OIIEHSIEMOCTTa Ha McKa 1mo wi. 464, ain. 1 T'TIK u
HauyMHa Ha OMpeJieNITHE Ha AbJDKMMAaTa Takca. 3aciykaBa MoJIKpera Te3ara Takcara J1a
ce ompenelisa BbPXY pa3Mepa Ha B3eMaHETO Ha WIIEIa-KpeauTop, KOETO OW OCTaHaJo
HEYJIOBJIETBOPEHO, aKO B Pa3NpeIeICHUETO Y4acTBa OCIIOPEHOTO B3eMaHe. Ta3u 1e3a u
0COOCHO TOCOYEHUTE OT aBTOpa JPYrd BB3MOXKHHM paspelieHus Ha mpobiema ce

HYXXJ1aiT o0ade oT 1mo-o0cToiiHa aprymeHTarus — c. 189;

7. Pa3cwmkeHuaTa OTHOCHO oOe3MeunTeTHaTa Hy>K/a Mpu ucka mo wi. 464, an.
1 TTIK, pasrnemana B JBET€ XWUIOTE3W: 1) KOTrato HCKBT € OTPHUIIATENICH
YCTAaHOBUTEJICH U € MPEJSBEH B €THOMECEUHUS CPOK OT pa3IpeeIeHUeTo, U 2) KOrato

UCKBT € OCBAUTEINIEH, NIPEISBEH CIIE] TO3U CPOK — C. 231;

8. ObocHOBaBaHE Ha OTTOBOPHOCT OT MIIEIa IIPH HEOCHOBATEITHOCT HAa MCKA I10
. 464, an. 1 T'TIK u onpenensine Ha o0e31IeTeHNE, B pa3Mep Ha 3aKOHHATA JIUXBa — C.

239;

9. llpenynoxeHue 3a MperU3UpaHe HA 3arJIaBUETO Ha pasnopendara Ha ui. 464,
[TIK kato e mpemnokeHO TO na crtaHe ,,OcropBaHe B3eMaHETO Ha KOHKYpHpAII

B3UCKaTen".
Ouenka Ha MyOJMKAIUNTE MO JMCEPTALUATA

B aBTopedepara ca mocoueHu cieHUTE MyONIUKaIMK Ha JUCEPTaHTa, KOUTO MU

0s1Xa IpeI0CTaBEHMU:



* 3amuTara Ha KpeIuTopa Cpelly B3eMaHETO Ha JAPYyr KOHKYpHUpall KpeaIuTop B
JlyXa Ha IbPBUTE OBJITapCKU TPaxAaHCKH MPOLIeCyadHu 3aKoHU. — FOpuandecKku CBT,
Ne 1, 2023.

* 32 UI3MEHEHHUETO Ha UCKA Ha KPEJUTOPA 3a YCTAHOBSBAHE HA B3EMAHETO MY IO
W3/1aJIeHa 3al0Be]] 3a U3MBJIHCHUE. — ThPrOBCKO M OOIMTAIIMOHHO TTpaBo, Ne 5, 2023.

* 3a BCKa Ha KpeauTOpa 3a OCIOpPBAaHE HA B3€MAHETO HAa JAPYr KOHKYpHUpAII
KPEAUTOP C MpeIMEeT MyOJIMYHO B3eMaHe. — AJIMUHUCTPATHBHO mpaBochaue, Ne 3,
2023.

[lybnukanuure ca B cCHeNHAIM3UPaHU NpPaBHU CIUCAHUS C PEIAKIIMOHHU
kojerud. IlyOnmukamuuTe ca HampaBWIM JOCTOSHHE Ha HayYHaTa OOIIHOCT YacT OT

BKIIIOUCHHUTC B JUCCpTALlUATA HpO6HeMI/I OlIC B XO04a Ha U3CJICABAHCTO.

JlucepraHThbT HMa U MOyOJMKalMK 10 MpoOjJeMu U3BBH oO0XBaTa Ha

AucepranusTa, KOCTO IMOKAa3Ba TpaﬁHHH MY UHTCPCC KbM HAYUYHHU U3CIICABAHUS.

Ounenka Ha aBTopedepara

[Ipencrasen e aBropedepar ot 30 cTpaHUIM HA OBATAPCKU M AHTTUNUCKHU €3UK.
B aBTOpedepara KOpeKTHO ca MOCOYEHHW OOEKTHT W TPEIMETHT Ha H3CIE/BAaHE,
Hay4yHaTa METOJO0JIOTHS, MPEJICTABEHO € HAKPATKO ChAbPKAHUETO Ha JUCEpPTALUATA.
ABTOPBT € MOCOYMJI OCHOBHUTE CH TE€3U B JUCEPTAIMATA U MPUHOCHUTE I MOMEHTH,

criopen cBoeto Brkaane. [IpeacraBenu ca u npeanoxenusta de lege ferenda.

Kputuunu 6ejie:kKu ¥ NpenopbKu

I[I/IcepTaHI/IHTa C€ OTJIM4aBa C ,2106’bp N MPEHU3CH IMpPaBCH HM3Ka3 W JTOTHYHO
MOCTPOCHHUC Ha OCHOBHUTC TC3W M APryMCHTUTC KbM THIX. OTHOCHO AucepTranusaTa

obaue Morat Ja C€ HAIpaBsAT U HAKOU KPUTUYHHU OEJIeXKKHU U IMPCTIOPBKH.

YacT OT BKJIIOYEHUS B JUCEPTALUATA UCTOPUYECKHU IPETJIE] HE € JOCTaThYHO
dokycupaH W ce CIOMEHaBaT MpaBHU (Urypu, KOUTO HUMAT MaJKo OOLo ¢

H3CJIICABAHUTCE.



Te3ara Ha dBTOpa 3a HHUIIOXHOCT Ha ap6HTpa>1<HaTa Kiiay3a IIpH H3JaJICHA
3aIoBCA 3a U3IMBJIHCHUC, IMTOpaJnd HCBB3MOKCH IPCAMCT, CMATAM 3a TPYAHO 3alllUTHMA
WM HaW-MajJKOTO Ce HY)XXIac OT MHOI'O IIO-COJIMAHA apryMCHTalus. IlopaBaneTo Ha
3a4ABJICHUC 110 3allOBEAHO IMPONU3BOJACTBO HC TpH6B3. Ja CC IpCBpbIIa B MHCTPYMCHT 3a

3a00MKaJIsTHE HAa YTOBOPEHA MEX1Yy CTpaHUTE apOUTpa)kHa Kiiays3a.

CprBa MHU CC HU3JIMHIIHO OTKJIOHCHHUC H3JIAaraHCTO Ha JAIBC CTpaHHUIH Ha

BIDKIaHUATA Ha HAKOJIKO aBTOPH 3a CBHIIHOCTTA Ha 3armuca Ha 3anoBen (c. 113-114).

Te3ara 3a BB3MOKHOCTTA HINEIBT-KPEAUTOP [a CE€ II0O30BE HA JABHOCT IIO
OCIIOPEHOTO B3€MaHE€ Ha OTBETHUKA-KPEAUTOP MMa palMOHAIHO ,,3bPHO®, HO C€
HYy)XJa€ OT MHOTO TMO-coinuaHa aprymeHtanus. Camuar aBTOp H3KIKOYBA
BB3MOXKHOCTTA HINEUbT-KPEIUTOP J1a C€ MO30BE€ Ha pa3BaJsIHE HA JOrOBOpa WU JAa
3as1BU TaKOBa, JOPU KOTaTO MMa OCHOBaHME 3a TOBA. [I0 cX0[€H HAYMH CTOU BBIIPOCHT
Y 32 IM030BAaBaHE HAa YHHUILOKAaeMOCT. [[OpOKBT BBB BOJISATA HA OTBETHHUKA-IJIBKHHUK HE
IpaBud JOrOBOpa Aampuopu HeAeHCTBUTENEH. Jlamu MoXe HIIenbT-KPEeauTop Aa
peneBupa B mpou3BoACTBOTO Mo wi. 464 ['TIK wustexna maBHOCT, CHOTBETHO
YVHHIIIO)KaBaHE Ha JOTOBOpa - CTpPyBa MH ce€ To-CKopo ,,He“. OOpaTHarta Te3a ce
HY’KJJa€ OT MHOTO CEPHO3HO 0OOCHOBaBaHE, OMUT 3a KAKBOTO MMa MO OTHOLIEHHE Ha

JaBHOCTTA, a 10 OTHOICHUC HAa YHHUIIOKAaBAHCTO — CaMO € CIIOMCHATO.

3akiIl04yeHNe U KPailHA OlleHKAa

[IpencraBeHUAT AUCEPTALIMOHEH TPy OTroBaps Ha u3uckBanusTa Ha 3PACPDH
nu Ha IIII3PACPB, kato cbappxka HAaydyHM M HAy4YHOIPUIIOKHHM PE3YNITATH,

npeaAcCTaBIdBallld OPUTHHAJICH ITIPUHOC HA KaHAWaTa B HayKaTa.

Kpaiinata My ounenka 3a auceprauvoHHUs Tpyxa Ha Bacwui PaiiueB PaliueB Ha
tema: ,JickoBe Ha KkpeauTopa B  H3OBJHUTEIHOTO  MPOU3BOACTBO® €

HOJOXKHUTEJIHA.




[TocTurHaTuTe pe3yaTaTd OT HAyYHOTO H3CJIEIBAHE MU J1aBaT OCHOBAHHUE J1a
npeasioka Ha YBaXXaeMOTO HaydyHo >Xypu Ha Bacun PaifueB PaifueB na Obje

MpUChACHA 00pa3oBaTeIHATA U HAYyYHA CTEIEH ,,JIOKTOP .

24.08.2023 r. 150711105 (o1

/mont. n-p 3axapu TopmaHOB/



OPINION

from Assoc. Prof. Zahari Emilov Tormanov, PhD, LF of the UNWE, scientific

speciality “Civil and Family Law”, professional direction 3.6. “Law”

Regarding: dissertation for the acquisition of the educational and scientific
degree “doctor” in the scientific speciality “Civil Procedure”, professional direction
3.6. “Law” at the LF of the UNWE, “Private Legal Studies” Department

Author of the dissertation: Vasil Raychev Raychev

Topic of the dissertation: “Claims of the creditor in the enforcement

proceedings”

Grounds for the submission of the opinion: participation in the scientific jury
for the defense of the dissertation according to Order Ne 1434/05.06.2023 of the

Deputy Rector for scientific research and international cooperation of the UNWE.
HONORABLE MEMBERS OF THE SCIENTIFIC JURY,

By Order Ne 1434/05.06.2023 of the Deputy Rector for scientific research and
international cooperation of the UNWE | am appointed as a member for the defense of
the abovementioned dissertation for the acquisition of the educational and scientific
degree “doctor”. I was provided with: the dissertation, declaration for authenticity,
author’s abstract, publications on the topic, reference for the accomplishment of the
minimal national requirements under Art. 2b, para. 2 and 3 of the Development of the
Academic Staff in the Republic of Bulgaria Act /DASRBA/. After examining the

submitted materials, | give the following opinion:
Information about the doctoral candidate

The doctoral candidate has graduated in the speciality “Law”, specialization
“Justice” at the Law Faculty of the SU “Sv. Kliment Ohridski” with excellent grades
in 2016.



Enrolled as a doctoral candidate in “Civil Procedure” in regular form of
education in 2020 at the “Private Legal Studies” Department of the LF of the UNWE.
Delisted with the right to defense.

In parallel with his education in “Law” and his doctoral research, the doctoral
candidate has been enriching his legal qualification by participating in numerous
courses in renowned American and European universities. In the period after
graduating in the speciality “Law” so far the doctoral candidate shows sustained
interest in publication activity, his publications being in different fields of the private

law.

Since 2017 he was a junior attorney-at-law, and since 2019 — an attorney-at-law
at the Sofia Bar Association. In the academic year 2021-2022 he is a part-time

assistant professor in Civil Procedure Law at the LF of the UNWE.

General characteristics of the submitted dissertation

The submitted dissertation is in a volume of 257 pages and contains: table of

contents; introduction; exposition in four chapters; conclusion and bibliography.

The list of the cited literature contains 66 sources in Bulgarian and 19 sources in
foreign languages (English, French, Russian and Spanish). 514 footnotes are made.
The citations of other scientific views are fairly made, by indicating the author, the

source and their exact place.

As a volume and in structural aspect, the dissertation meets the requirements of
the DASRBA, the Regulations on the implementation of the DASRBA /RIDASRBA/

and the general standards for such scientific research.

Object of research in the dissertation are two claims, which provide the defense
of the creditor in the order proceedings and in the enforcement process, namely the
claim under Art. 422 of the Civil Procedure Code /CPC/ and the claim under Art. 464
of the CPC. The chosen topic is actual and of big practical significance. The scientific

research is based on the current legal framework and the new court practice, especially



the interpretative practice of the Supreme Court of Cassation /SCC/. The introduction
of the order proceedings with the adoption of the new CPC, in force since 01.03.2008,
posed many issues before the jurisprudence. Important practical and applied and
scientific problems arose also in relation to the legal nature and specifics of one of the

claims considered in the dissertation — the claim under Art. 422 of the CPC.

The claim under Art. 464 of the CPC has its “analogue” in the repealed CPC —
the claim under Art. 359 of the CPC (rep.). Despite this its complete scientific study in
the context of the new legal framework and the development of the court practice has

an important scientific and practical significance.

The research is correctly methodologically organized, as the object and the
subject of research are outlined and the scientific objectives and tasks are formulated.
The methods common for the legal studies are used like the historic and the
comparative legal methods, as well as the inductive and deductive method and the

legal-dogmatic method.

Evaluation of the scientific and applied research contributions

The doctoral candidate has completed a systematic and quality scientific
research by fully analyzing the problematics regarding the examined legal figures. The
construction of the reflections, the reasons and the arguments in the defense of the
formulated theses show the already developed ability of the author to identify the

problems, to build own scientific theses and to argue them.

The systematical study of the two claims, subject of the dissertation, and the
correct methodological base have led to achieving the necessary scientific and applied
research results of contributory nature. As examples of such could be indicated the

following:

1. The complete and systematic study of the claim under Art. 422, para. 1 of the
CPC;



2. Considering of the studied legal figures in historical plan and comparison
with similar ones under the Civil Procedure Act, the Order Proceedings Act and the
CPC (rep.);

3. The view that the claim proceedings under Art. 422, para. 1 of the CPC,
when the defendant has died before the claim was brought, shall not be terminated as
inadmissible, but the specifics of the proceedings as a continuation of the already

initiated order proceedings shall be taken into account — p. 103;

4. The thesis that in case of guarantee the opposition submitted by one of the
joint and several debtors suspends the entering into force of the enforcement order

towards all the debtors — p. 122;

5. The complete and systematic study of the claim under Art. 464, para. 1 of the
CPC;

6. The reflections regarding the assessability of the claim under Art. 464, para.
1 of the CPC and the manner of calculating the due fee. The thesis that the fee shall be
defined over the amount of the receivable of the plaintiff-creditor, which would remain
unsatisfied if the challenged receivable is included in the distribution, deserves support.
This thesis and especially the other possible resolutions of the problem mentioned by

the author need, however, a more thorough argumentation — p. 189;

7. The reflections regarding the security need in the claim under Art. 464, para.
1 of the CPC considered in the two hypotheses: 1) when the claim is negative
declaratory and is brought within one month from the distribution, and 2) when the

claim is condemnatory, brought after this deadline — p. 231;

8. Arguing the liability of the plaintiff when the claim under Art. 464, para. 1 of
the CPC is rejected and defining a compensation at the amount of the statutory interest
—p. 239;

9. Proposal for precising the title of the provision of Art. 464 of the CPC by

amending it to “Challenging the receivable of a competing claimant”.

Evaluation of the publications of the doctoral candidate



The following publications are indicated in the author’s abstract, which were

also presented to me:

» The defense of the creditor against the receivable of another competing
creditor in the spirit of the first Bulgarian civil procedure laws. — Juridical world, Ne 1,
2023.

* On the amendment of the claim of the creditor for the existence of the
receivable under an issued enforcement order. — Commercial and obligation law, Ne 5,
2023.

* On the claim of the creditor to challenge the receivable of another competing

creditor with a public receivable as a subject. — Administrative justice, Ne 3, 2023.

The publications are in specialized legal journals with editorial staff. The
publications have already made some of the problems included in the dissertation

known to the scientific community in the course of the research.

The doctoral candidate also has publications on problems out of the scope of the

dissertation, which shows his sustained interest for scientific research.

Evaluation of the author’s abstract

The submitted author’s abstract consists of 30 pages and is in Bulgarian and
English. In the author’s abstract the object and the subject of research are correctly
indicated, as well as the scientific methodology, and the content of the dissertation is
briefly presented. The author has exposed his main theses in the dissertation and the

contributions according to his view. Proposals de lege ferenda are also formulated.

Critical notes and recommendations

The dissertation is distinguished by good and precise legal expression and
logical construction of the main theses and the supporting arguments. However, some

critical notes and recommendations could also be made regarding the dissertation.



Part of the historical review included in the dissertation in not focused enough
and some legal figures which have less in common with the examined ones are

mentioned.

| find difficult to defend the thesis of the author for nullity of the arbitration
clause due to impossible subject if an enforcement order is issued or at least this thesis
needs more solid argumentation. The submission of application in the order
proceedings shall not become an instrument for circumvention of an arbitration clause

arranged between the parties.

| find the exposition on two pages of the views of several authors on the nature

of the promissory note (pp. 113-114) an unnecessary deviation.

The thesis of the possibility for the plaintiff-creditor to challenge the receivable
of the defendant-creditor due to prescription has a rational “grain”, but needs more
solid argumentation. The author himself excludes the possibility for the plaintiff-
creditor to rely on rescission of the contract or to claim such, even when there are
grounds for it. In a common manner stands the issue of relying on avoidance. The
defect in the will of the defendant-debtor does not make the contract a priori invalid.
Could the plaintiff-creditor in the proceedings under Art. 464 of the CPC rely on
prescription, resp. avoidance of the contract — to me it seems most likely “no”. The
opposite thesis needs a very serious reasoning, an attempt for which is present

regarding the prescription, while regarding the avoidance — it is only mentioned.

Conclusion and final evaluation

The submitted dissertation meets the requirements of the DASRBA and the
RIDASRBA, as it contains scientific and applied research results which represent an

original contribution of the candidate to science.

My final evaluation of the dissertation of Vasil Raychev Raychev on the topic

“Claims of the creditor in the enforcement proceedings” is POSITIVE.



The results reached in the scientific research give me a reason to propose to the
honorable scientific jury Vasil Raychev Raychev to be awarded the educational and

scientific degree “doctor”.
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