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. OBIIIA XAPAKTEPUCTUKA HA TUCEPTALIMOHHUSA TPY ]|

1. 3HaunMocCT HA U3CJIeBAHETO

PaGoTHOTO BpeMe € OCHOBEH MHCTUTYT Ha TPYIOBOTO MPABO U OCHOBOIOJIATAIA KaTeropus
Ha TPYAOBOTO MpaBooTHolleHue. [lopaau Ta3um cu XapakTepucThKa pabOTHOTO BpeMe € eAHH
I'BPBUTE €JIEMEHTH Ha TPYAOBOTO IMPABOOTHOILICHHWE, KbM KOHTO € HAcOYMJI CBOETO BHUMAaHHE
3aKOHOJIATEJIAT.

Tpii kaTo pabOTHOTO BpeMe € BPEMETO, Mpe3 KOETO padOTHUKBT OT/IaBa pabOTHATa CH CHJIA,
a paborojarensT 5 HW3MOJ3Ba 3a IEJUTE HA MPOU3BOJCTBOTO, TO € CHJIHO TIOBJIUSHO OT
ocobOeHocTuTe Ha TpyaoBus npouec. OT apyra crpana pabOTHOTO BpeMe € 4acT OT JIMYHOTO BpeMe
Ha pa0OTHHUKA M CIY’)KUTENSl U Ce BIHsIC OT CTpEMeXka My Jla ChueTaBa TPYyJOBaTa CH JCHHOCT 3a
JAPYTUrOo C peaulia Opyr'M CBOM COLMAIHU 3adbJDKEHUS M JU4YHU uHTepecu. [lopamu ToBa
HOpMaTUBHAaTa ypenda Ha pabOTHOTO BpeMe IMOCTOSHHO CE€ pa3BHBa, KaTO NMPOMEHHUTE B Hes ca
MPOBOKHPAHH OT Pa3BUTHETO HA HKOHOMHKATA B HAITMOHAJICH M CBETOBEH Mamiao.

Cnen 1989 r. B bbarapus HacTbIouxXa 3HAUUTEIHHM COLUAIHO-UKOHOMHUYECKH IPOMEHHU.
[IpemuHa ce OT MJIAHOBO HAIMOHAIHO CTOMAHCTBO KbM Ma3apHa MKOHOMHKA. HacThmnuxa npomeHu
B COOCTBEHOCTTA BHPXY CpEJCTBaTa Ha MPOU3BOJICTBO. EMHOBpEMEHHO ¢ TOBa Mpe3 MOCIETHUTE JIBE
JIECETHIICTHSI TEMIIOBETE Ha WHOBAIIMOHHUTE TPOLECH C€ 3aCWiIMXa, MOsBHXa HOBH (OpPMH Ha
OopraHu3anisi Ha TPYIOBHs TIpolec. BBB Bpb3Ka C NPUCHEIMHABAHETO Ha bbarapus KbMm
EBpomneiickus cbi03 IpoTede U XapMOHM3AlMs Ha OBJIrapcKOTO 3aKOHOJATENICTBO, B TOBA YUCIO U
Ha TPYAOBOTO, C 00mOeBporeickoTo. ChIO Taka KaTo pe3yiaTaT Ha HOBHTE TEXHOJIOTHH (Hap.
YEeTBBbPTA MHIYCTPUATHA PEBOJIOIHMSA), KOUTO BOJAT 0 CIMBAaHE HA (PU3MYECKUS, TUTUTATHUS U
OMOJIOTUYHUS CBST, CE MOSBUXA HOBU TO-ThBKAaBH ()OPMH Ha Tpy/a.

Bcuuku Te3n npolecu HaJokuxa MPOMEHH B ypeabdaTta Ha pabOTHOTO BpeMe.

EauncTBeHusT MOHOTpaduyueH Tpyn — ,,Pexum Ha paboTHOTO Bpeme* Ha npod. Kpacumupa
CpenkoBa, uMmaill 3a MpeiMeT LAJI0CTHAaTa ypeada Ha paOOTHOTO BpeMme, € OT npenu nosede ot 30
roAWHU. B 1MO-HOBO BpeMe BBIPOCHTE, Kacaelu padOTHOTO BpeMe B IISUIOCT, ca OOEKT Ha
pasriexIaHe eIMHCTBEHO B pAMKUTE Ha YUeOHHTE KypCOBE 110 TPYIOBO MPABO, a JOKATO HAYUHUTE
U3CJIEBAaHU CE€ ChCPEIOTOYABAT BBPXY OTIEIHO B3eT mMpolieM wiM cnenuduuHa ypenda Ha
paboTHOTO Bpeme. HaydHO-IpakTHMUYECKUTE CTaTHM, HACOYEHHM OCHOBHO KbM MPAKTULHU H
HECIeIMAJIMCTH, CBINO HE pasriekaar ypeadaTa Ha paOOTHOTO BpPEME B IISUIOCT, a MpoOJIeMH,
BBH3HUKBAIIH B IPAKTHUKATA I10 MPUJIaTaHEe HA TPYIOBOIIPABHUTE Pa3MOpPeI0H.

Ot nmpyra crpaHa B chieOHaTa NpakTHKa paOOTHOTO BpEMe C€ pas3riiexjJa OCHOBHO BbB
Bpb3Ka U 10 MOBOJ PelllaBaHe Ha TPYJOBU CIIOPOBE OTHOCHO 3aIUIAl[aHEeTO Ha TpyAa (Haii-Beue Ha

U3BBHPEICH TPYJ) WIM BbB BPb3Ka C OCIOPBAHE HA NMPUHYIUTEIHU aIMUHUCTPATUBHU MEPKU Ha
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Wucnekuusara no Tpyaa. MHOTO OT aclekTUTe Ha pabOTHOTO BpeMe OCTaBaT U3BBH IOJIE3PECHUETO
Ha ChJa.

[Ipensun ToBa OUCEPTALIMOHHUAT TPYyH € HACOUYEH KbM M3CIEABaHE Ha ypendara Ha
paOOTHOTO BpeMe B OBIrapcKOTO 3aKOHOJATEICTBOTO KaToO IsUI0, BKJIFOYMUTEIHO M Ta3u B
CHELMAIHUTE HOPMAaTUBHU AaKTOBE, U Ha HEHHOTO Pa3BUTUE OT BJIM3AaHE B CUja Ha JAEHCTBAILUAT
Konekc Ha Tpyna 1o momeHnTa. M3cieaBaneTo menu aa ce pasrieaa ypeadara Ha pabOTHOTO BpeMe
B HAllMOHAJHOTO 3aKOHOJATEJCTBO B HEWHAaTa LSAJIOCT, KATO C€ MPOCIEIAT B3aUMOBPB3KUTE U
CbOTHOILIEHUATA BBTPE B HEsl, KaTO CE MPOCIEIAT B3aUMOBPB3KUTE U ChOTHOIIECHUATA BBTPE B Hed,
KAaKTO M J]a C€ MU3SIBU CUCTEMATa U aKTYaJIHWUTE TEHJECHUUH IIPU PETyJUupaHe Ha pabOTHOTO BpEME B
OBATApPCKOTO 3aKOHOAATEIICTBO.

AxTyanHocTTa Ha u30paHaTta Tema ce o0yciaBsl ChIIO Taka OT rojsMara JUHAMUKA B
npaBHaTa ypeaba Ha pasriexaaHata marepus oT 1992 r. HacaM M OT HEOOXOJUMOCTTa OT
TEOPETUYHOTO M OCMHUCIHsAHE. TemaTa Ha JUCEPTALMOHHUS TPYHA NpPEAOCTaBs BB3MOXKHOCT Ja ce
u3cieaABar OOLIOTEOPETUYHUTE BBIIPOCH OTHOCHO pPabOTHOTO BpeME, KaTo CBIIEBPEMEHHO Cce
pasriena ChUIHOCTTa Ha pa3jIMYHUTE BHUJOBE pPAOOTHO BpEME, HEroBOTO paslpelesieHHue WU

OTYHUTAHEC, KOCTO € OT ChIICCTBCHO IMPAKTHYCCKO 3HAYCHUC.

2. IlpeameT HA U3CJI€IBAHETO

[Tpenmer Ha u3cnenBaHeTo € ypendara Ha pabOTHOTO BpeMe KaTo 1su10. OOeKT Ha aHa/Iu3 ca
pasnopenoure Ha Konmekca Ha Tpyda, HOPMATUBHUTE AaKTOBE IO HETOBOTO MpHJIaraHe M
CTICIMAITHATE HOPMAaTHBHH aKTOBE, YPEXJalmly pabOTHOTO BpeMe, KaKTO M pelieBaHTHATa
AIMUHUCTpAaTUBHA U C’BZ[G6Ha IIpaKTUKa, JOKOJKOTO TaKaBa € HaJIMUHA.

B nmucepraunoHHus TpyA ca pasrielaHd CIEAHUTE BBIPOCHU: UCTOPUYECKOTO Pa3BUTHE HA
ypenbata Ha pabOTHOTO BpeMe; cHcTeMaTa Ha HM3TOYHMLUTE M KbM MOMEHTA, MOHSATHETO 3a
pabOTHO BpeMe — KaTo NMpaBeH MHCTUTYT, €IEMEHT Ha TPYIOBOTO IMPAaBOOTHOLIEHHWE U MspKa Ha
TpyAa, BUAOBETe pabOTHO BpeMe — CIIOPE] PAa3IMYHU KPUTEPHH, PA3MPEACTICHUETO U OTYUTAHETO
Ha pab0OTHOTO BpeMe, cHenuuKkuTe Ha pabOTHOTO BpeMe Mpu HaJoMHa paborta, pabota OT
pa3CTOSHUE M 3aeTOCT 4Ype3 MpeANpHUsTHe, KOETO OCHIypsiBa BpeMeHHa paloTa, KakTo U
ocoOeHOCTUTE Ha ypenbara Ha pabOTHOTO BpeME Ha 3aeTUTe B TpaHCIIOpPTa — aBTOMOOWJIEH
(mmoceen), JKeNne30MbTEH, BB3IYIICH U BOJICH.

CrnenmBa ma ce momueprae, 4Ye AWCEPTAIMOHHUSAT TPYA HsAMA 3a IeJl W3YepHaTETHOTO
u3CcieBaHe Ha BCUYKH BB3MOXHM IPaBHHU MPOOJIEMH, KOUTO MOpaxjaa ypeadara Ha pabOTHOTO

BpEMC. TakaBa 1en e 06pequa Ha HCYCIICX.



W3BbH mpeamera Ha M3CIEIBAHETO OCTaBaT B3aUMOBPB3KUTE HA PabOTHOTO BpEME ChC
3aIlJIAIlaHEeTO HAa TpyAa M TPYIOBHUS CTaX, CbC OCUT'YPUTEIHHUTE IpaBa U IpaBaTa Ha COLUAIHO
noanomarane. M3BpH mnpeamera 10 ToisiMa CTENEH OCTaBaT M NpoOJeMUTe Ha TpyAoBara
JTUCLUILINHA, KaKTO u OTrOBOPHOCTTA (mucuuIUIMHApHA, MMYILECTBEHA u
aJIMUHUCTPATUBHOIPABHA) HA CTPAHUTE IO TPYAOBOTO MPABOOTHOIIECHHE BBB BPB3Ka C pabOTHOTO
BpeMe, Thil Karo 00EeMBT Ha HACTOSIIATAa AUCEPTAlMS HE IMO3BOJISIBA 33BIOOYECHOTO WM
pasriiexaane. CTpeMeXbT € B MU3CIEIBAHETO Ja C€ MOCTaBAT HIKOM OOIIOTEOPETUYHH BBIIPOCH Ha
ypenbara Ha paOOTHOTO BpeME U Jia C€ B3eM€ OTHOLICHHE B MIOCOKA M3rPa)k/IaHETO Ha SCHA CUCTEMa
B pasrjex/1aHaTa MaTepus.

[lenute Ha nuUcepTanuATa ca HIKOJKO:

1/ Ha mBpPBO MSCTO, Jla C€ aHaNU3MUpa ChABPKAHUETO Ha JeHCcTBallaTa mpaBHa ypenda Ha
paboTHOTO BpeMe;

2/ Ha BTOpO MSCTO, B3 OCHOBA Ha aHAJIM3a Ha JeWCTBAIlaTa IpaBHa ypeada Ja ce HalpaBH
OIUT 32 00II0 MPAaBHOTEOPETUYHO OCMUCIISIHE HA BBIIPOCHTE HA paOOTHOTO BpeMe, KOETO BKIIIOYBA
CJIETHUTE KOHKPETHU 3aJauu:

- mpocleisBaHe Ha HCTOPUYECKOTO pa3BUTHE Ha ypeadaTa Ha pabOTHOTO BpeMe;

- aHaju3 Ha OOIIOTO MOHSTHE 32 paOOTHO BpEME Upe3 U3ACHSABAHETO Ha ChIIMHATA Ha
pa3rIekKaaHOTO SIBJICHUE;

- OmpelensiHe Ha CBBbp3aHH ¢ PabOTHOTO BpeME TMOHSATHUS U HM3SICHSABAHE Ha TAXHATa
CBIIHOCT;

- TpymnupaHe Ha BUJOBE pabOTHO BpeMe Bb3 OCHOBA Ha ChIBP)KATEIHUS KpUTEPUN Ha
0a3a Ha JeiicTBamaTa HopMaTuBHA ypeaoa;

- YCTaHOBSIBaHE U MOCIEAsSBaHE HAa TEHACHIIMUTE B ypeadaTa Ha paboTHOTO BpeMe;

- yCTaHOBsSBaHe Ha clabOCTUTE B MpaBHaTa ypeada Ha pabOTHOTO BpeMe ¢ Iel
MIPEOJIONISIBAHETO UM U

- TIOCTHUTaHETO Ha Mo-100pa TPYIOBOIPaBHA 3aKpHia Ha padOTeIHTE.

3. MeToau Ha H3cjieABaHe

B nucepranmoHHus TpyJ c€ W3MOI3BAT Haii-Be4e YTBBHPICHUTE IOPUAMYECKH METOIU Ha
N3CJICABAHC — I/ICTOpI/I‘IeCKI/I 158 HpaBHOJIOFMaTI/I‘-IeH (KOM@HT&TOpCKO-T’I).]'IKYBaTeJ'ICH) METOL.
3acThlleH € MPaBHO-UCTOPUICCKUAT aHAIM3, KOMTO MOJAIOMAara mporeca Ha ISUIOCTHO OCMHUCIISTHE
Ha pasriexkaaHara mpoOiieMaTHka 4pe3 MpocielsBaHe Pa3BUTHETO Ha ypendara Ha pabOTHOTO
BpeMe 110 AHec. JlMCepTallMOHHUAT TPYA CH CIYXH M ChC CPaBHUTEITHONMPABHUS METON. 3a

O606HI€HI/I€ Ha PE3YyJITAaTUTEC OT aHAJIM3a U 3a U3BCKIAHC HA U3BOJAU CC U3II0JI3BA CUHTC3BT.



HcTopudeckusT METO/A ce TMOJI3Ba 3a Ja Ce MPOCIEId PAa3BUTHUETO HA MPAaBHUS UHCTUTYT
pabotHo Bpeme 1m0 aHec. [Ipu mocnensBaHe Ha PAa3BUTHUETO HAa HMHCTUTYTa pabOTHO BpEME €
aKLEHTUPAHO BBHPXY PETryJIHUPAHETO My B OBIrapcKoTO 3aKOHOJATeslcTBO. OCHOBHO BHHMAaHUE €
o0BpHATO HA M3MEHEHHUATa B ypenbara Ha paboTHOTO Bpeme oT 1992 r. no MmomenTa. Thpcenu ca
MPUYMHUTE Ha BCAKO €HO M3MECHEHHE HA ypeadara B TO3H MEPUOJI UYpe3 MPEACTaBsiHE HA MOTUBHUTE
KbM TPOCKTHTE 32 WU3MEHEHWE U JOMBIHCHWE HAa CHOTBETHUTE HOPMATUBHU AaKTOBE, KaKTO W
CTaHOBHIIATA, U3PA3EHU 110 BpEME Pa3HCKBAaHUATA BbB Bpb3Ka C U3MEHEHUSITA, KOUTO Ca OTPa3eHU B
CTEHOTpaMUTE OT 3acelnaHusTa Ha HapoaHoTo chOpaHHMEe M KOMHCHSTA MO COLIMAIHU BBIIPOCH.
[TpaBHO-UCTOPUYECKUAT aHAIW3 € W3MOJ3BaH M 3a Pa3KpUBaHE Ha TCHJACHIMUTE B ypendara Ha
paboTHOTO BpeMe.

CpaBHUTENHO-TIPaBHUAT METOJl C€ TMOJ3Ba B JUCEPTALIMOHHUS TpyA C Iien Jna Obaar
ouepTaHu crneuudukuTe B ypendara Ha pabOTHOTO BpeMe B OBJITapCKOTO 3aKOHOAATEICTBO. bit
Karo pabOTHOTO BpeME € WHCTHTYT Ha TPYAOBOTO IPaBO, KOETO € TSICHO CBBP3aHO M CHIIHO
MOBJIUSIHO OT OCOOCHOCTUTE Ha HAIMOHATHATA WKOHOMHKA, TO 3a CpaBHCHHE Ca B3€THU
3aKOHOJATEJICTBATa HA IbP>KAaBU ChC CXOJHO MOJUTHYECKO M MKOHOMHMYECKO pa3BuUTHE — Yexus,
Crnosakus, [lonma, Yarapus, nutsa, JlatBus u Ecronus. U360pbT Ha Te3U AbpKaBH 32 CpaBHEHUE
€ TpPOIAYKTYBaH OT CpPaBHHTEIHO BHCOKAaTa CTENEH Ha KOAU(PUKAUS HA TPYJOBOTO UM
3aKOHOJATEICTBO U (DAKTOPHUTE, KOUTO Ca OKA3aju BIHMSHHE BbPXY Pa3BUTHETO My. Benuku Te na
pa3BUBAaT COOCTBEHOTO CHM HAIIMOHAJIHO TPYIOBO 3aKOHOAATENICTBO MOJ BIMSHHE HAa aKTOBETE Ha
MOT. IIpe3 3HaunTeNneH MEPUOJ BpeMe BCUYKU Te€3W ABPKaBM MMAT IUJIAHOBOTO CTOMAHCTOBO U
BBPXY TPYAOBOTO MM 3aKOHOJIATEIICTBO OKa3Ba BIUSHUE PyCKaTa TPYJOBOINpaBHa NJOKTpuHA. ChHINO
kKaro bwarapus Te npemMuHaBaT Tpe3 TpaHpoOpManus OT IUIAHOBO CTOMAHCTBO KBM I1a3apHa
WKOHOMHMKA U TPe3 MPOoIeC Ha XapMOHM3AIMS Ha BHTPEUIHOTO 3aKOHOAATEIICTBO C OOIIHOCTHOTO
MPaBO KaTO €Tall OT BCThIIBaHETO UM B EBpormelickust chio3.

HlcTOpUYECKHAT U CPaBHUTEIHO-MIPABHUAT METOJU CH3AaBaT MPEANOCTABKU 3a MOJI3BAHETO
Hal-TIbJIeH 00eM Ha TPETHSIT CHeMU(UYCH METOJ — JOTMATHYHUST, KOWTO M € OCHOBEH 32
n3cnenBaero. Upe3 JOTMAaTHYHHUAT KOMEHTATOPCKO-TBJIKYBATEICH METOJ € TPeIoCTaBeHa
BB3MOXKHOCT Jla ce 00xBaHe ypendaTa Ha pabOTHOTO BpeMe B HAlIMOHAIHOTO HU 3aKOHOJIaTEJICTBO B
Haii-rosiM oOeMm. Upe3 TO3M METOJ € U3SICHEH CMUCHIBT Ha MpaBHUTE HOPMH, YPEKIAIIH
paboOTHOTO BpeMe B CHOTBETCTBHE C TSIXHOTO MSCTO B HOPMATHUBHUS akT. Tol MO3BOJIsABA Ja OB
pa3KkpuTa CHIIHOCTTa Ha PabOTHOTO BpEMe, pOJIsATa My B TPYIOBOTO MPABOOTHOIIEHUE. MeTOAbT
mo3BoJisiBa Aa ObaaT 000coOeHM BHUIOBETE pabOTHO BpeMe Ha 0aza Ha HEroBara periiaMeHTaIlus,

KaKTO U Ja C€ OoUCpTasAT CHCHH(bHKHTC Ha pa6OTHOT0 BpEMC IIpHU HAaAOMHa pa60Ta, pa60TaTa oT



pa3CTOSIHUE pa3NUyMATa, Ype3 MpeanpusTHe 3a BpEeMEeHHa paboTa M 3a 3aeTUTE B PA3IUYHUTE
BHJIOBE TPAHCIOPT.

KommiekcHusT Xxapakrep Ha o0OeKTa Ha U3CIEABAHETO Hajara ChYeTaBaHETO Ha
JOTMaTUYHUSA METOJ| ChC CPaBHUTEIHO-NPABHUS M UCTOPUYECKHs, KaTo T€ HE MoraT jga Obaar
OTpaHUYEHU Camo JI0 KOHKpPETHA 4acT Ha M3cieaBaHeTo. Makap M HMCTOPUYECKHUSAT METOJ Ja Ce
M0JI3Ba KaTO OCHOBEH B I'bpBa IJlaBa Ha JAMCEpTaLUsITa, TPUTE METOJIa CE MpuilaraT ChY€TaHU B
HY’KHaTa 3a U3CJIEe/IBAHETO CTEIEH Ha JJIOTHYECKH HEOOXOAMMOTO MSICTO M B OCTAHAJIUTE YaCTH.

B nonkpena Ha HampaBeHHWTE B JUCEPTALMOHHUS TPYA HU3BOAM U 3aCTHIICHH TE3U C€
M3MOJ3BaT U PE3yJITaTh OT MPEACTaBUTEIIHU M3cheaBaHus Ha CBeTOBHaTa 3/paBHA OpraHU3allMs,
MesxmyHapoaHaTa opraHmu3alys Ha Tpyna, EBporeiickara Gponmamnms 3a moqoOpsiBaHe Ha YCIOBHATA
Ha )KMBOT U TPYJl ¥ HALIMOHAIHOTO M3CJIeIBaHE Ha yCIOBHsTA HA Tpya oT 2012 r.

Pesynrarure oT aHanuza ca 06001mmeHu upe3 cuHTe3a. CHHTE3bT JAaBa Bb3MOXKHOCT 3a SICHO
oyepTaBaHE Ha TEHICHIMHTE B Pa3BUTHETO Ha ypendara Ha pabOTHOTO Bpeme B OBJITApPCKOTO
3aKOHOJATENICTBO, KaTO M Ha OOIIMUTE TPEUIOKCHHS 32 YCHBBPIICHCTBAHE HAa HOPMATHBHATA

ypenoa.

4. HayyHna HOBOCT Ha Tpyaa

HpeIlCTaBeHI/IﬂT AUCCPTAIMOHCH TPYJ CbABbPIKA CICIHUTEC ITO-BA)KHU HAYYHH ITPUHOCHU:

1. 3a mpBB BT OT TPUAECET TOAMHH IBUIOCTHO M Ha MOHOTpadUYHO DPABHHUILE CE
pas3riiexaaT U U3ACHABAT BBIIPOCUTE, CBbP3aHU C pAOOTHOTO BpeMe.

2. W3cnenBann ca akTyadHUTE H3TOYHHMIIM Ha ypenda Ha pabOTHOTO BpeMe —
MCKAYHAPOAHU U BBTPCUIHH, B TOBA YUCJIO U CIICIIUATHUTC. B Ta3u BpPb3Ka € HAIIPaBCH KPUTHUYCH
aHallM3 Ha HA4YKMHA Ha TPAHCIIOHUPAHETO HAa aKTOBETE Ha BTOPUYHOTO MpaBo Ha EBporelickus chio3
BBHB BBTPEIIHUTE HOPMATUBHH akToBe. OIpeieseHn ca OCHOBHUTE BUJIOBE HEIbPKABHU U3TOUHUIU
Ha ypenba Ha paOOTHOTO BpeMe, TSIXHOTO MSICTO U KPBI'BT BBIIPOCH OTHOCHO pabOTHOTO BpEME,
KOMTO MOTaT Jia ca MpeaMeT Ha TO3U BuA M3TOYHHIM. Ha 6a3a Ha u3ciieIBaHETO HAa U3TOYHUIINTE €
paskpuTa cHcTemMara Ha ypexabaTa Ha pab0OTHOTO BpeMe B JICHCTBAIOTO HAIIMOHAIHO
3aKOHOJIATEJICTBO.

3. [IpemiokeH e 3a1bJI00OYEH aHAIN3 HAa IOHATHETO pabOTHO BpeMeE U MO-CIIEIHATHO Ha
pabOTHOTO BpeMe Karo YacT OT JIOTOBOPHOTO ChIbpXKAHWE Ha WHAWBHIYAITHOTO TPYIOBO
MPaBOOTHOIIICHHE. B Ta3w Bpb3Ka ca U3CIEBaHH CHIIECTBYBANIUTE AeHUHUINH 32 PaOOTHO BpeMe
B cera JIelcTBAIIOTO HAI[MOHAIHO 3aKOHOJATENCTBO. ApryMeHTHpaHa € HeoOXOAUMOCTTa 32 HOBa

,Z[C(I)I/IHI/II_II/ISI 3a pa6OTHO BPEMC U € HAIIPAaBCHO MPCIJIOKCHUEC 3a TAKaBa.



4. B nucepranmsra e npeanoxeHa akTyaslHa KiacH(pHKaius Ha paOOTHOTO BpeMe IO
BUJIOBE B3 OCHOBA Ha JIeHCTBamaTa HopMaTuBHa ypena. [Ipu ananuza Ha BU0BeTe pabOTHO BpeMe
€ M3ClIe[]BaHa poJIATa M Bpb3KaTa Ha pPabOTHOTO BpeME C OCUTYPSIBAHETO Ha 3PAaBOCIOBHU U
0e30MacHu yCcIOBHsI HAa TPY KaToO 4acT OT IOCTOMHUTE YCJIOBUS HA TPY/I.

5. [Ipeiosken moapoOeH aHanu3 Ha ypeadara Ha CYMHPAHOTO HW3YHCISBaHE Ha
paboTtHOTO Bpeme. Bb3 ocHOBa Ha aHanmM3a ca M35ICHEHM PeIbT M HAUYMHBT HA ONpEJENsHE Ha
IbJDKMMAaTa HOpMa Ha TPyJl IPU TO3U BUJ OTUUTaHE Ha pabOTHOTO BpeMe.

6. OTtkpoenu ca cnenupukuTe Ha pabOTHOTO BpeMe MpH HaJOMHA paboTa, paboTa OT
Pa3CTOSHUE U 3a€TOCT Upe3 MPEANpHUIATHE, KOETO OCUTYpPsBAa BpEMEHHA paboTa, U Ha paOOTHUIIUTE U
CITy’)KUTEITUTE B TPAHCIIOPTa, KaKTO ¥ MpobiaeMuTe B ypeadaTa Ha pabOTHOTO BpeMe 3a TTOCOYCHHUTE
(dbopMHU Ha OpraHu3alys Ha TPY/Aa U B TPAHCIIOPTHHUS OTPACHIL.

7. W3cnenBana e n3nos3BaHaTa B CIEMATHUTE HOPMATUBHU aKTOBE TEPMUHOJIOTHS BbB
BpB3Ka ¢ pabOTHOTO BpeMe, U Ca M3SABEHU CIEUU(DUYHUTE TEPMUHHU M TOHSATHUS, M3MOI3BAHH OT
CHeLMaIHUTE HOPMATUBHU aKTOBE IpH ypendaTa Ha pabOTHOTO BpeMe Ha TpaHcnopTa. [Ton3Banure
OT CIIEIUATHUTE HOPMATUBHU aKTOBE TEPMUHU Ca aHAIM3UPAHU Mpe3 IMpuU3MaTa Ha MOHATHSATA OT
oOIIOMPHIIOKUMAaTa HOpMATHBHA ypeada Ha paOOTHOTO BpeMe, KaTo MO TO3H HAYMH € pa3KpuTa
TAXHATA CBHITHOCT M Cc€ OOOCHOBaBa HEOOXOOUMOCTTa OT YEIHAKBSBAaHE Ha H3MOJI3BaHATa
TEPMUHOJIOTHS B CIICIIMATHUTE ¥ OOLIONPHIOKIUMHUTE HOPMAaTUBHH aKTOBE.

8. B3 ocHoBa Ha JeraiinHMs aHanM3 Ha ypenbara Ha pabOTHOTO Bpeme B
OOIIONPUIIOKUMUTE U CHELHMATHUTE HOPMAaTHUBHM AaKTOBE M HEHHOTO pa3BUTHE ca H3BEJIEHU
aKTyaJlHATE TEHICHIIMHA IPH perylMpaHe Ha pabOTHOTO BpeMe B HAIMOHATHOTO OBITapcKO

3aKOHOJAaTCJICTBO.

5. IIpakTHYecKo 3HAYEHUE HA TPYyaa

PasrnenanuTte B M3CleABaHETO BBIPOCH MUMAT OCBEH TEOPETHYHO 3HAYEHHE 3a pazOupaHe
Ha pabOTHOTO BpeMe M Herowara ypenda B JAEHCTBAIIOTO HAIMOHAIHO 3aKOHOAATENICTBO, H
IMPaKTUYCCKa CTOMHOCT. HpeﬂnomeHnTe HU3BOJU MOTaT Ja MOCHIY»KaT 3a YCHBBBPIICHCTBAHE Ha
npaBHaTa ypenba Ha paboTHOTO Bpeme. ChIIEBPEMEHHO CHCTEMaTH3MpaHaTa M aHaJM3UpaHa B
U3CJIEBAaHETO HOpPMaTHBHA ypenda M HaNpaBeHUTE Bb3 OCHOBA HA TOBa IMPEJUIOKEHUS 3a
p€IIaBaHETO Ha pC€alHO BB3HHUKBAIIM WM BB3MOXHU HpO6J’IeMI/I BbB BPB3Ka C H3CICABAHUTC
SIBJICHUA, onxa MOTH Jda IOCIIYyXKaT, KaKTO Ha HNPaKTUKYBAIIWUTE HOPUCTU W Ha CTYACHTUTE I10
[IpaBO, Taka W Ha CHEUUAIUCTUTE II0 YIPABICHUE HA YOBEUIKUTE PECYPCH U BCHUYKH, KOUTO

MMpoABABAT UHTCPEC KbM PaA3TJIICIKIAHUTEC HpO6HCMI/I.



[IpaBaTr ce penuua TpeAJioKEHUST 3a  JOMbIBAHE W YCHBBPUICHCTBAHE  Ha
3aKOHOJATEJICTBOTO, KOMTO aKo OBJaT BB3MPUETH IIE C€ JOCTUTHE 0 SICHOTO, TOYHO U
HEMPOTHBOPEYMBO YPEXJIaHe Ha MPaBHUSA PEXKHUM Ha paboTHOTO Bpeme. IIpemnoxenusra de lege
ferenda morar aa ce 060CcO0AT B TPH KaTEropuu:

[IppBara Kareropusi NpeAsioKEHUs ca TaKMBa 3a 3allbJIBaHE HA IPA3HUHU ChC CTPYKTYPHO
3HaueHWE, KOMUTO MMAT 3a 3ajada Ja MpUAaJaT 3aBbPIICH XapaKTep Ha IPAaBHMS PEXUM, HaIp.
U3pUYHO OMpeeNisHe Ha MPOABIDKUTEHOCTTa HAa HOPMAJIHOTO M HaMajeHOTO pabOTHO Bpeme
(IHEBHO W HOIIHO) KaTo MbJIHA, Ch3JaBaHe Ha 3aKOHOBA MPE3yMIILUs 3a paboTa Ha MBJIHO PabOTHO
BpEME B CIIy4auTe, KOraTo MEXJy CTpPaHHUTE [0 TPYJOBO IIPABOOTHOIIEHHE HE € YIOBOPEHO
U3pUYHO paboTa Ha HENBJIHO PabOTHO BpeMe, U3PUYHO BBBEXKJAHE HA M3UCKBAHE Ja BOJAT 3a
3amucy 3a OTpabOTEHOTO BpeMe BbB BCUUKH CIIy4aH U 3a TAXHOTO ChXpaHsSBaHE U JIp.

KbM BTOpaTa Kareropusi crajar OpeIOXKEeHHs, KOUTO HMaT 3a Il OTCTpaHsBaHE Ha
CBILECTBYBAILUTE HESICHOTU U HECHITIACYBAHOCT B IPABHMS PEXKHUM Ha pabOTHOTO BpEME, Taka ye
Jla Ce OrpaHMYd BB3MOXHOCTTA 3a PAa3HOIIOCOYHO ThJIKYyBaHe M npuiarane. HampaBenute
MPeJIOKEHUsI ca HACOYEHHU KbM OCHUTypsBaHE Ha 0a3a 3a TOYHO MpHJIaraHe Ha HOPMATHUBHUTE
M3HUCKBaHUS (Hamp. mpenusupane Ha neduHUIMATa 32 pabOTHO BpeMe, KaTo paboTHOTO BpeMe ce
CBBpKE C HM3IIBJIHEHHETO Ha BB3JIOKEHATa 3aKOHOCHOOpa3HO paboTa M ChC 3aIBIDKCHHETO Ha
pabOTHHKA WIIM CITYXKHUTENS J1a € Ha OMPEAETICHOTO My paOOTHO MSICTO B TOTOBHOCT Jla M3ITHJIHSBA
BB3JI0KEHaTa My 3aKOHOChOOpa3HO paboTa; ¢ yHU(UKAIUMS HA H3MOJI3BaHATA B CIHEIMATHHUTE
aKTOBE TEPMUHOJIOTHUS C Ta3W HA OOIIONPUIOKHUMHUTE BB Bb3MOXKHO Hal-ToJsiMa CTENEeH; OTMsIHA
Ha pa3nopeadu, KOUTO HAMAT MPAKTHYECKO 3HaUEHUE WIH TyOnupaT Bede ChlecTBYyBalla ypeaoa —
TaKMBa KaTO U3PUYHOTO M3MCKBAHE 3a TPYIOYCTPOSBAHE HA MOJArally HOLIEH TPYJ, YUETO 3/IpaBe €
YBpPEAECHO OT TO3M BUJ paboTa, U3BEIEHO M3BBH OOLIO 3aJIbJDKEHHE 33 TPYAOYCTPOsIBaHE, KOTaTo
yCIOBUSITA HA TPYyA HWIM OCOOGHOCTHTE Ha W3MbIHsABaHATa paboTa ca MPOTHBOMOKA3aHHU 3a
3JIpaBOCIIOBHOTO ChCTOSIHME Ha paOOTHUKA WM CITYXKHUTENS, U Ap.).

KbM Tperata kareropusi cmajar NpeJIoKEHHs, MMally 3a Len jAa ObJaT IpeoaosIeHH
YCTAaHOBEHUTE OTPUIATENIHW TEHICHIIMU B MPaBHUS PEXUM Ha pabOTHOTO BpeMe M JAa ce Obie
OCHUTypeHa TMOo-100pa TPYAOBOMpaBHA 3aKpuja Ha JHIATa, TOJaram HaeMeH TpyaA, (Hamp.
MpeMaxBaHe Ha Bb3MOXKHOCTTA Ha yBEJIMYaBaHE Ha MPOABIDKUTEIHOCTTa HA U3BBbHPEAHUS TP 1O
TSI HA KOJIEKTUBHOTO TPYJOBO JIOrOBapsiHE, CTECHSIBAHE HA BH3MOKHOCTHUTE 32 3aKOHOCHOOPa3HO
roJlaraHe Ha M3BBHpPENIEH TpPYyHA, MNpeMaxBaHE Ha BB3MOXKHOCTTA 3a YCTAaHOBABAHE Ha Jpyra

MNPOABILKUTCIIHOCT Ha pa6OTHOT0 BpEMC C NIOA3aKOHOB HOPMATHUBCH AKT U Ilp)



6. O0eM M CTPYKTYpa HA IUCEePTANMATA

HucepranusiTa ¢ ¢ 00eM 246 CTpaHHUIIA CAMOCTOSATENICH TEKCT (B TOBA YMCIIO ChIbPKAHUE U
MOJI3BaHU CBHKPAICHHs), CHUCHK Ha W3IOJ3BaHATa NpU pa3pabOTBaHETO M JMTEpaTypa u
JeKJIapalus 32 OPUTHHATHOCT Ha TPYy/a.

B tekcra ca HanpaBeHu 276 OeNeKKH MO JTUHUSL.

B cTpyKTYpHO OTHOIIICHHE W3CIIEBAHETO CE€ CHCTOM OT YBOJ, IET TJIABH U 3aKJIIOYCHUE.
I'maBute ca pa3aencHu Ha maparpadu, BKIOYBAIIU CBbP3aHU, HO TEMAaTHYHO 000COOCHHU 3ariaBus,
HOMEpHpaHH C PUMCKU IU(PH U MMoja3ariaBus, 0003HAUYCHU ¢ apaOCKu nuppH. 3aKITHOYCHUETO ©
pas3zeneHo Ha /Ba maparpada - U3BOJIU U IPEIJIOKEHHS 3a Pa3BUTHE U MOJ00psIBaHE HA ypendara

Ha pabOTHOTO BpeEME.

Il. CBABP)KAHUE HA JUCEPTALIMOHHMUSA TPY ]

YBoa

B yBoma e Haif-00mo ca odepTaHW 3HAYCHUETO M pOJIsiTa Ha PabOTHOTO BpeMe KaTo
MHCTUTYT U KaTeropus Ha TPYAOBOTO MPABO.

[Tocouena e Bpb3KaTa MeXAy AWHAMUYHOCTTAa B ypenbaTa Ha pabOTHOTO BpeMe U
pa3BUTHETO HAa HWKOHOMHKATa M TpaxaaHckoro obmectBo. C oriex ToBa € 000CHOBaHA
HE0OXOIMMOCTTa OT 3aqbJIOOYEHO HW3CIEeABaHE Ha ypembaTa Ha pabOTHOTO BpeMe B IISIIOCT,
0o0ycloBeHa OT HACTBHITMINTE OOIIECTBEHO-MOIUTUUYECKH MPOMEHHU, TTOSIBUIINTE C€ HOBU (OpPMHU Ha
OopraHmzaiys Ha TpyJa, CBbP3aHUTE C TOBA U3MEHEHMs B MPABHUSA PEKUM Ha pabOTHOTO BpeMe U
JINTICaTa Ha Hay‘-IHI/I n3CjicABaHus C TaKbB O6XBaT OT HaA4YaJIOTO Ha ITIOCOYCHUTEC I[”I)J'I6OKI/I
N3MCHCHUS.

Bp3 ocHoBa Ha Te3u choOpakeHHs B YBOJAA € O4YEpPTaH HAKpPaTKO MpeIMeThT Ha
JUCepTAIMOHHUA TPYJ - ypeadara Ha pabOTHOTO BpeMe B OBITapCKOTO 3aKOHOJATEICTBOTO KaTo
LSJ10, BKJIFOUMTETHO U Ta3W B CIIELMATHUTE HOPMATUBHU aKTOBE, M HA HEMHOTO pa3ButHe ot 1987 r.
HacaM. ChIII0 Taka € MOCOYEeHa OCHOBAHATA 3a/1aua Ha U3CJIE/IBAHETO, KAKTO U KOHKPETHUTE 3a]1a4H,
KaTo KOWTO € HacoueH naucepTanuoHHUs Tpyld. OO003HAUeHHW ca PaMKHUTE Ha H3CJIEABAHETO, a
uMeHHO pasznopenodure Ha Koaekca Ha TpyJda, HOPMAaTUBHUTE aKTOBE IO HETOBOTO MpHJIaraHe U
CHeIMaTHUTE HOPMATHUBHU aKTOBE, ypEeXIally paOOTHOTO BpeMe, KaTo H3PUYHO € IOCOYeH
CTPEMEXBT Ja C€ TIOCTaBAT HIKOW OOIIOTEOPETHYHH BBIIPOCH Ha ypeabdara Ha pabOTHOTO BpeMe U
7la ce B3eM€ OTHOIIICHHE B TIOCOKA M3TPAKIAHETO HA MO-sCHA CHCTEMa B PasTriieK1aHaTa MaTepHs.

B yBoma e o0ocHOBaHA HayyHaTa HOBOCT M 3HAYEHHETO HAa M3CJIEIBAHETO, KaTO B Kpas ca
MIOCOYEHH METOJUTE Ha W3CJIEeABaHE, KOWUTO CE€ U3MOJA3BaT B JHUCEPTAMOHHUSA TPyl -

HOPMATUBHUAT, MPABHO-AOTMATHYHUAT W MHCTOPHUYCCKUAT, KAKTO U TIIPpH HGO6XOI[I/IMOCT -
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CPaBHUTCIHOIIPABHUAT MCTOM. BB Bpb3Ka C MH3IOJ3BAHCTO Ha IMOCICAHHA Ca H3JI0KCHU
ChOOpakeHUsT 3a M300pBT Ha JbpXKABUTE, ypemdara Ha padOTHOTO BpeMe B TPYIOBO

3aKOHOAATCJICTBO HA KOUTO € II0JI3BaHa 3a CPpaBHCHUC.

I'naBa |. UcTopuyecko pa3BuTHe M M3TOYHMIIM HA ypeadaTa Ha paG0THOTO Bpeme

[IbpBusAT maparpad Ha T7aBa Ha AMCEPTALMOHHUS TPYA € MOCBETEH HAa HCTOPUYECKOTO
pa3BuTHE Ha ypendara Ha paboTHOTO BpeMme. B Hayanmoro Ha §1 KpaTko € mpocieeH0 Ha4aIHOTO
pa3BUTHE Ha MPABHOTO PETyIHMpaHe Ha paOOTHOTO BpeMe B CBETOBEH Malllad, KaTo € aKIEeHTHPAHO
Ha MBPBUTE CTHIIKU B Ta3U HACOKa BbB AHIINA U DpaHius.

Crnen ToBa M3CIEIBAHETO CE CBHCPENOTOUABA HA HCTOPUYECKOTO PA3BUTUE HA IPABHUS
pPEeXHUM Ha pabOTHOTO Bpeme B bbirapusi.

[IpencraBena e mcropuyeckaTa OOCTAaHOBKA, B KOATO 3a NMPBB IBT PadOTHOTO BpeMe €
IpeIMeT Ha HOpMaTHBHa ypenda, a MMEHHO B 3akoHa 3a yuMHOBHMUMTE OT 1882 r., xato ca
HAKpaTKO ca pasriielaHl HOPMAaTHBHUTE pelIeHus 3a paboTHOTO Bpeme B Hero. Cien ToBa ce
npocieasBa pa3BUTHETO Ha ChIIMHCKATa ypeaba Ha pabotHoTO Bpeme B brirapus. [Tocoyeno e, ue
NPaBHOTO peryiupaHe Ha paboOTHOTO Bpeme B bwarapus ciensa oOmjata TeHACHIUS B
UHIyCTPUAITHO-Pa3BUTUTE CTPAHU — DEryJIUpaHETO Ha pabOTHOTO BpeME NbPBOHAYATHO JAa €
HACOYEHO KbM OTpaHHyYaBaHE Ha HETOBATa MPOIBIDKUTEITHOCT 33 YA3BUMHTE KAaTErOpPHH pabOTeIn
— JKeHH M Jena. B Ta3um Bpb3ka e pasrienaH 3aKOHBT 3a JKEHCKUS U JIeTCKUS Tpyd B
MHAYCTpHATHHUTE npeanpuatuss oT 1905 r. u npaBHUS pexuM Ha paOOTHOTO BpeMe, YCTAaHOBEH B
Hero. M3puYHO € TOCOYeHO, Y€ C TO3M 3aKOH NPEANpHUSATHS B OBITapCKOTO HAIMOHAITHO
3aKOHO/IATEJICTBO C€ BB3IIPHUEMa PaOOTHHAT JICH KaTO MApKa 32 PaOOTHOTO BpeMe.

Ha cnenBaiio mscto e pasrienal 3akoHbBT 32 XMUTHEeHaTa U 0e30MacHOCTTa Ha Tpyaa oT 1917
I. Karo ciejBall eTal B pa3BUTHETO Ha ypeabaTa Ha pabOTHOTO BpeMe B OBITapcKOTO
3akoHogaTencTBo. C TO3M 3aKOH 3aKpuiaTa Ha TpyAa Ce pa3lpoCTHpa HE CaMO CHPSMO JKEHUTE U
7eraTa B MHyCTPUAIHNATE IPEANIPHUSTHS, HO ¥ BbB BCHUKH 3aHAATYNHCKH, THPTOBCKH, CTPOUTEIHH,
TPAHCIIOPTHH 3aBENIECHUS M MPEANPHUATHS, U3IIOJI3BAIIN HaeMEH TPyA. B TO3u 3aKk0H 3a MPBB BT Ce
BB3IIpUEMa IMOAXOJIBT, KOMTO ce mpuiara U B JACWCTBAIIOTO OBJIrapcKo 3aKOHOJIATENICTBO MpHU
YCTAaHOBSIBAHE Ha HaMaleHO paboTHO BpeMe. Bpemero ¢ mo-Manka HPOABIDKUTETHOCT 32
KaTeropunTe pabOTHHIM, TTOJ3BAIIN C€ ChC CIICIHATHA 3aKpHia — JKeHH U JIela, 1a € YpeAeHO B
caMHsl 3aKOH, a HaMaJsiBAHETO Ha pabOTHOTO BpeMe BHB BpB3Ka C YCJIOBUSATA Ha TPYH - ChC
CrelManeH HOPMAaTUBEH aKT.

Kato Tpetm eram B pa3BUTHETO Ha HAIMOHAJHATa ypenbda Ha pabOTHOTO BpeMe €

onpezaeneHo u3gaBaHeto Ha Yka3 Ne 24 or 1919 r. 3a ocemuacoBusi pabOTEH JIeH, ¢ KOHTO ce
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JI0pa3BHUBAT UJICUTE 32 HAMAJIEHO paOOTHO BpeMe U U3BBHPEACH TPYI, NEeTAalIH3upa ce ypeadoara Ha
HOIOHUA TpyAa W JONBJIHUTCIHO CC OrpaHUYaBa MIPOABJDKUTCIIHOCTTA Ha pa6OTHI/IH JCH 3a
HEHaBBbPIIWINTE IbJIHONETHE. YKa3 No 24 3a mpbB I'bT U3PUYHO MPEIBUKAA PA3NpPEICICHUETO Ha
paboTHOTO BpeMe J1a ce ypekJa ¢ BbTPEIIHHU MPaBIIIHULIM B IPEANPUATHETO, KaTO T€ HE TpsOBa 1a
nmpoTuBopeyaT Ha HopMatuBHUTE akToBe. C Hapembarta-3akoH 3a TpymoBus goroBop ot 1936 r.
IIPAaBUJIHUKBT 3a BBTPELIHUSA TPYLOB pEI C€ YIBbPKIAaBa KarTo HEIAbPKABEH HM3TOYHUK Ha
TPYJIOBOTO IpaBoO, B TOBa YMCJIO IO OTHOIICHHE Ha ypeabara Ha paboTHOoTO Bpeme. Hapenbara-
3aKOH 3a MpPbB TpeTupa pabOTHOTO BpeMEe Beue KAaTo €JIeMEHT Ha HHJIWBHUIYaTHOTO TPYAOBO
IIPAaBOOTHOIIIEHUE U JaBa OIIPEACICHUE 3a U3BBHPEIHUS TPYL U IIpaBUiia 3a IIPUIIAraHeTo My.

Karo cnenpamr 4eTBBpTH €Tam B pa3BUTHETO HA MPaBHHUS PEKUM Ha pabOTHOTO BpeMe B
bearapus e pasrnegana Konctutynusita vHa Hapogna peny6nuka bvarapus ot 1947 r., ¢ kosTo
OTrpaHMYaBaHETO Ha MPOIBDKUTEIIHOCTTa Ha pabOTHOTO BpeMe € U3BEACHO KaTO OCHOBHA TapaHIUs
Ha MpaBoTO Ha moumBKa, U Koaekca Ha Tpyna ot 1951 r., ¢ KOHTO OBJITapCKOTO TPYAOBO MPABO
IIpeHrMBa Ha HOBO pPAaBHHUIIC — KOI{I/I(l)I/IKaIII/IFITa. Ha To3u eram ce o4ycpTaBa UM ABJITroroavinHata
TEHJICHIIMS Ha HaMaJIsIBaHe Ha MPOABIKUTEITHOCTTA Ha paboTHOTO BpeMe B brarapus.

Kogekchbt Ha Tpyaa ot 1951 r. 3a mpbB IbT Ch3AaBa €IWHEH MPABEH PEKUM 32 BCUUYKU
paboTeny M AOMyCKa OTKIOHEHHS OT YCTAaHOBEHHUS C HErO PEKUM CaMO B MPEABUACHU HU3PHYHO
cllydad 4Ype3 IMOJ3aKOHOBA HOPMAaTHBHA ypenda. B yHHCOH ¢ MpUHIMIUTE Ha IEHTpaTU3upaHa
MJIaHOBAa MKOHOMMKA Hajara IeHTPaIu3upaHo U PUKCUPAHO peryiupaHe Ha paboTHOTO BpeMe

Kogekcht Ha Tpyma ot 1951 r. 3aTBbpKAaBa MMIIEPAaTHBHHUS METOJ Ha peryiupaHe Ha
pabOTHOTO BpeMe, KaTo JIOIMYyCKa caMO HAaYaloTO M KpasT Ha pabOTHOTO BpeMe Ja Ce OMpEAeTsT B
MIpaBWJIHKMKA 332 BBTPEUIHUS TPYAOB pell. 3aTBbpKIaBa ce ycraHoBeHaTa mpe3 1919 r. HopmanHa
MPOABIDKUTETHOCT Ha paboTHHS JeH — 8 daca. Bu3npuema ce nudepeHnupan moaxoa IO
OTHOIIIEHHE Ha MTPOABHKUTETHOCTTA Ha PabOTHOTO BpEME CIOpel XapakTepa Ha paboTara u
neproja Ha IEHOHOIINETO, MPe3 KOWTO ce mojara TpyAbT, KaTo ce OMpeieis YaCOBUST UHTEPBal, B
KONTO pabOTHOTO BpeMe Ce CUuTa 3a JHEBHO. PerimaMeHTHpa ce HamalieHOTO pabOTHO Bpeme U
paboTtara nmpu HEHOpMHpPaH paboTEeH JeH.

Crnen ToBa m3cneaBaHeTo ce GokKycupa BbpXy cera neictBamus Kogekca Ha Tpyna. Ilpu
MPUEMAaHEeTO MY TOW C€ OTJMYaBa ¢ MHOTO BHCOKa CTETNCH Ha KOAM(UIMKAIUS Ha ypendara Ha
paboTHOTO BpeMe. B obnacTTa Ha paGOTHOTO BpeMe JIeTalIM3UPaHETO Ha ypendara ce U3BbPIIBa C
eIrH OOIIONPHIIOKHUM IT0JI3aKOHOB HOpMaTHBEH akT — Hapenbara 3a paboTHOTO BpeMe, IIOYUBKHUTE
U OTIYCKWTE, KaTo Ce 3ala3Ba JeicTBalaTa CrelnuaiHaTa ypenda Ha crenuduyHu TMpaBuia 3a
paslpeneieHneTo W OTYMTAHETO Ha paboOTHOTO BpeMe B TPAHCIOPTA, CHOOIICHUATA U

30paBCOIMa3BaHETO.
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[To-HaTaTbK B M3CIEABAHETO CE€ AaKIEHTHpAa Ha OCHOBHUTE H3MEHEHUS B pEXHMMa Ha
pabotHoTO Bpeme ot 1992 r. no muec. [TogpoOHO ca mM3cneABaHN M3MEHEHHSTA M0 OTHOIIECHUE HA
paboTHOTO Bpeme, u3BbpieHu npe3 1992 r. B Koxekca Ha TpyJa BbB Bpb3Ka ¢ IPEMUHABAHETO KbM
na3apHa UKOHOMMKa U CBOOOJIHA KOHKypeHIUs U TexHute nociaeauuu. Ilpomenute B Kogekca Ha
Tpyaa ca (yHIameHTadHH. TpyHOBUTE OTHOIICHHUS CE€ aJanTHpaT KbM HOBaTa HKOHOMHUYECKA
cucrema. Te ce mubOepanu3upaTt, KaTo ce HamajsiBa [HEHTPATUCTUYHOTO U MMIIEPATUBHO PETYyIHpaHe
U ce yBelIMyaBa JMCHO3UTUBHOTO Hayayno. Hamansasa ce no 40 yaca mpoab/DKUTENHOCTTa Ha
pabOTHOTO BpeMme INpH NeTJHEeBHAaTa paboTHA ceaMuua. PasmmpsBa ce NPUIOKHOTO IOJ€ Ha
CYMHPaHOTO H3YHUCIsBaHE Ha pabOTHOTO BpeMme, KaTo TO CTaBa JIOMYCTHUMO W 32 KAaTErOpPHUUTE
pabOTHUIM M CIYXXHUTEJH, 32 KOUTO € YCTAaHOBEHO HamalieHO paboTHO Bpeme. B chIioTo Bpeme e
IpeMaxHaTa YyCTaHOBEHaTa MMHHMMAJHa W MaKCHUMajlHa CeJIMHYHA IPOIBDKUTEIIHOCT Ha
HaMaJIeHOTO pabOTHO BpeMe.

[To oTHOILIEHNE HA U3BBHPEIHUS TPYA € Pa3LIMpPEH KPbI'bT HA U3KIIIOUEHUS, IIPU KOUTO TO3U
BUJ TPYA € JONYCTUM, Karo B T. 2 Ha anuHes 1 Ha wi. 144 KT e ch3nageHa Bb3MOKHOCT 3a
rojlaraHe Ha MU3BBHPEAEH TPy He caMo 3a 60pOa U npeJoTBpaTsBaHe Ha NPUPOAHU U OOLECTBEHU
0eICTBUS M ONACHOCTH, HO U 3a OTCTPAaHsABaHE HA HEMOCPEICTBEHUTE Nocieauu oT Tsax. OT apyra
CTpaHa, € yBEJIMY€HA NPOABLKUTETHOCTTAa Ha JOMYCTUMHS HM3BBHPENEH TPyA B KalleHJapHaTa
roguHa ot 120 Ha 150 yaca.

C n3menenuero Ha Koznekca Ha Tpyna npe3 1992 r. Ha npaBUJIHMKA 332 BTPELIHUS TPYIOB
pen Oemie mMpuAageH XapakTep Ha akT, 32 M3JaBaHETO Ha KOMTO paboTojareisT pasmojara che
CaMOCTOSITeJTHA HE3aBUCUMA TpEIeHKa M TO3U BBTPEIICH aKT MpUI00U IUCIIO3UTUBEH XapakTep,
KAaTo CBHIIEBPEMEHHO CE€ 3ala3d MMIEPAaTUBHOTO 3abJDKEHUE DPA3IPEeIEHHETO Ha pabOTHOTO
BpeMe Jla ce€ U3BBPIIM UMEHHO B Hero. Ta3u HechbIilacyBaHOCT Ha pasnopenoute Ha wi. 181, an. 1 u
1. 139, an. 1 or Koznekca Ha Tpyzna noBene A0 pell HETaTUBHU NOCIEANIM BriocnencTsue. Ha mepBo
MSCTO — IIPUBHECE HECUTYPHOCT BbB OTHOIIECHHATA MEXAY CTPAaHUTE 10 TPYIOBOTO
npaBooTHoueHue. Ha BTopo MscTo, jumncaTa Ha W3AaJeH OT paldoTojaTens NPaBUIHUK Ha
BBTPELIHUSL TPYIOB pe€J HAlpaBU MOYTH HEBB3MOXKEH KOHTpPOJIAa MO CHa3BaHE Ha TPYIOBOTO
3aKOHOJATEJICTBO B YacTTa OTHOCHO PaOOTHOTO BpeMe M IOYTH HEJ0Ka3yeMo IOJIaraHeTO Ha
U3BBHPEJICH TPyl B HapylleHHWe Ha 3a0paHara, a OTTaM M HE3aIUIAIlaHEeTO MYy C HOPMAaTHUBHO
YCTaHOBEHOTO Bb3HATPAKICHHE.

IIpu npomenutre Ha Komekca Ha Tpyna ot 1992 r. ce 3amasm TpaguuuaTra HIKOU
crnielu(UYHN BBIPOCH U OTKJIOHEHHS OT OOLIMs PEKUM, YCTAaHOBEH OT KOJEKCa, /1a Ce YPexaar C

MMOA3aKOHOBU HOPMATHBHH AKTOBC. ToBa ca HaMalIE€HOTO pa6OTHO BpEMC, 3aABbJLDKCHHUCTO 3a
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JeKYypCTBO M BpeMe Ha pPasloyiokeHue. B chIIOTO Bpeme ce 3ama3u M clieluainHara ypenda Ha
pabOTHOTO BpeMe B HAKOM HKOHOMHYECKH JEHHOCTH — MO-CIEIUATHO B TPAHCIIOPTA.

AHanu3upaHu ca MO-3HAYMMHUTE HM3MEHEHMs B ypeabata Ha pabOTHOTO BpeMe — Te3U OT
2001 r., 2004 r., 2006 T., 2008 T., 2009 T. 1 cnnex 2012 1.

[Tpe3 2001 r. oxkoHUYATEeTHO € IpeMaxHaTa BB3MOXKHOCTTA 3a pabdoTa MpU MIECTAHEBHA
pabotHa cenmuna. Cb3naznen e HoBuAT wi. 136a B Konekca Ha Tpyza, ¢ KOWTO € MpeMaxHara Mo4YTH
HeT/eceTroJuIIHaTa a0CoM0THA 3a0paHa 3a yIbJDKaBaHe Ha pabOTHOTO Bpeme. ChIIO Taka Ipe3
2001 r. oTmagat orpaHMYEHUATA 3a BHBEXKJAHE HA CyMHUpAHO U3YMCIsBaHE Ha paOOTHOTO BpEME,
KaTo 10 TO3W HAYMH C€ yBeln4aBa cBOOOJaTa Ha paboTonmaTesss IpU OpraHu3alusaTa Ha padoTa B
MPEIIPUATHETO.

ITpe3 2004 . ¢ n3MeHeHneTo Ha mbpBarta anuHes Ha wi. 66 KT paboTHOTO BpeMe cTaHa yacT
OT MUHUMAJIHO HEOOXOAUMOTO ChIbp)KaHUE Ha TPYJOBUS JOTOBOP.

C m3amenenueto ot 2006 1. Ha Kojekca Ha Tpyaa 0sXa MOCTaBEHU OTpaHUYCHUS HA o0miara
MPOJABJDKUTEIHOCT Ha pabOTHOTO BpeMe Ipu IMojaraHe Ha JAONBJHUTENEH TpyA. Cbhlno Taka e
Ch3/1aJIcHa Bb3MOXKHOCT 3a €IHOCTPAHHO BbBEXKIAAHE OT pabOTOaTE s Ha HEMbIHO PabOTHO BpeMe
KaTo MsApKa 3a 3alla3BaHe Ha 3a€TOCTTa Ha paOOTHUIIUTE U CIYKUTEIUTE IIPU HaMallsiBaHe Ha obeMa
Ha paboTa B MPEONpUATHETO. YpendaTa Ha HEHOPMHpAHHS pAabOTEeH JIeH Ce NeTalau3upa u ce
000c00M KaTo CaMOCTOSITEJICH HOPMAaTHBEH TeKCT. KaTo camocTosATeneH TEKCT ce obocodmxa u
cneun(UYHNUTE MpaBUia 3a MojaraHe Ha HomleH TpyA. Chblo Taka Oelle yBeIW4eH MepUoaABbT Ha
CYMHPaHO M3UHUCIIABaHE Ha pabOTHOTO Bpeme oT 4 Ha 6 mecena. Ho Haii-chiecTBeHaTa nNpoMsiHa €,
4ye 3a MpPbB NMbT B HALMOHAIHOTO HHU 3aKOHOAATEJICTBO € JaJeHO JIEralHO OIpejAeieHHe Ha
MOHATHETO ,,pab0THO Bpeme™ B T. 11 Ha §1 ot Jonmbnautennure paznopendu Ha Kogekca Ha Tpyna.

[Tpu Te3u mpomenu Oelre ch3gazeHa Bb3MOXKHOCT 32 MUHHUCTEPCKHS ChBET Jla YCTAaHOBSBA
Apyra HOpPOABIDKUTETHOCT Ha JHEBHOTO, CEIMUYHOTO HWJIM MECEYHOTO pabOTHO BpeMme, Ha
MEXyTHEBHATAa M CEJIMUYHATa MOYMBKA, HAa MOYMBKHUTE B pabOTHMSA JE€H M Ha HOLIHHS TPYyX 3a
pabOTHUIIM U CIYKUTEIH, KOUTO U3BBPIIBAT pPadoTa CbC CHEHUPUYEH XapakTep W/WiH
opranuzanus Ha Tpyaa (1. 154a KT). Ta3u pasnopenda 3aTBbpId TEHASHITUATA 32 OTKJIOHSBAHE OT
ycraHoBeHusi ¢ Kogekca Ha Tpyna pexuM Ha pabOTHOTO BpeMe ChC CHELHATHW HOPMAaTHBHU
aKTOBE, M TO C MO-HUCHK paHT. Taka HUBOTO Ha 3aKpHJia Ha Tpy/a Oerle HamMaJeHo.

C usmenenuero npe3 2008 r. Ha un. 181, an. 1 or Koxgekca Ha Tpyna Ha NpaBHIIHHKA Ha
BBTPEIIHUST TPYAOB pEeI OTHOBO Oemie AaaeH 3aabJDKUTENICH XapakTep Ha BBTPENICH akT Ha
paboTozarens — HeIbp)KaBeH M3TOYHHUK Ha ypenda Ha paboTHOTO Bpeme. [IpomsiHaTa noHece Taka
Heo0XoAuMaTa CTAOMJIHOCT M SICHOTAa MEXIY CTpaHUTE IO TPYIOBOTO IPABOOTHOIIEHHE IO

OTHOIICHHUEC HAa HA4YaJIOTO W Kpasd Ha pa6OTHOTO BpEMC M HEroBara IMPOABJDKUTCIIHOCT H
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MpEICTaBIsiBA BpBIIAHE KbM €IHO 3aKOHOJATEIIHO peIIeHHe Ha OBJrapCcKOTO TPYIAOBO
3aKOHOJIaTEJICTBO, YCTaHOBEHO oiile ¢ Hapenbara - 3akoH 3a TpyaoBus goroBop ot 1936 1.

Ot 2009 r. 3amoyHa mpoliec Ha oOoraTsABaHe W JeTaWIM3UpaHe Ha I10J3aKOHOBATa
HOpMaTuBHa 0a3a, periaMmeHTupama paboTHoTO Bpeme. Hapenbata 3a pa®oTHOTO Bpeme,
[IOYMBKUTE U OTIIYCKUTE O€llIe T0I'bJIHEHA C HOBU TEKCTOBE.

Crnen 2012 r. mpoMeHHUTE HA TPYAOBOTO 3aKOHOJATEICTBO B 00JIACTTa HA paOOTHOTO BpeMe
HE ca Taka ChlecTBeHH. Te ca CBbp3aHH NPEJUMHO ChC Ch3/1aBAaHETO Ha perjiaMeHTAallusl Ha HOBUTE
dbopMu Ha TpyJOBa 3a€TOCT (MPEANPHUATHS 3a BpEMEHHa 3a€TOCT, paboTa OT pa3CTOsSHUE, HAaJOMHA
pabota), cbC 3ambiIBaHe Ha TMPa3HOTH BBB BEYE ChIIECTBYBamlaTa ypenda, KakTo U ¢
TPaHCIIOHUPAHE HAa HOBU aKTOBE Ha €BPONENCKOTO 3aKOHOIaTEJICTBO.

HicTopudeckusT mperjie]] Ha MpaBHUSA PEXHM Ha pabOTHOTO BpeMe B HAIMOHAIHOTO HU
3aKOHOJATENICTBO W JCTAWIHMIT aHAIU3 HAa U3BBPIICHUTE M3MEHEHHS B ypeadara Ha paOOTHOTO
BpEME CITy’KU 32 OCHOBA 33 M3BEXKJAHE HA OCHOBHMUTE TEHACHLUU IPU MIPABHOTO perjaMeHTHpaHe
Ha pabOTHOTO BpeMe Ipe3 NOCAEAHUTE TOJUHH B bbirapus no-HaTaTbK B U3CJIE/IBAHETO.

B maparpad 2 ca uzcnenBanu U3TOYHHUIUTE HA ypeada Ha paOOTHOTO BpeMe B JEHCTBAILIOTO
OBATapcKo 3aKOHOJATENCTBO. B Hauanoro Ha maparpada e JaJeHa XapakTepHCTHKa Ha
M3TOYHUIIMTE Ha ypendara Ha paboTHOTO BpeMe. M3TouHnnuTe Ha mpaBHa ypenda ca pasrieiaHu ¢
OrJie]l IPaBOIOPAIbKa, KbM KOMTO MPUHAAJIEKA.

[IspBO ca pa3riienaHu MEeXKIyHAPOAHUTE U3TOYHHUIM — TE3U C MPSAKO IOPUAUYECKO EHCTBHE,
KaKBUTO ca M paTuduiupanuTe o peaa Ha 4i. 5, an. 4 Koncrutynusara Ha PenyOnuka bwarapus
MEXIYHApOJAHU JOTOBOPH W TE€3U C HEMPSKO JEUCTBHE, KAKBUTO Ca JUPEKTUBHUTE OT MPABOTO Ha
EBpornelickust cpto3. M3pu4HO ca MOCOYEHH MEXIyHAPOJIHUTE aKTOBE U aKTOBE Ha OOIIHOCTHOTO
npaBo Ha EC, Hamepunu oTpakeHre BbB BbTpEIlIHATA HAIMOHATHA ypea0da Ha pabOTHOTO BpeMe, U
BBIIPOCUTE, BBPXY KOUTO T€ c€ CcbcpenoTouyaBar. CHeluaiHO BHUMAHUE € OTIEJIEHO Ha
KOHBEHIIMUTE Ha MeXIyHapoJHaTa OpraHM3alus IO Tpyda OTHOCHO pabOTHOTO BpeMe, Ha
EBponeiickara conmamHa xapra, Xapra Ha OCHOBHUTE IpaBa Ha EBpONEHCKUS CBIO3 U
TPAHCIIOHUPAHUTE BHB BHTPEIIHOTO HAIIMOHATHO 3aKOHOAATEJICTBO JUPEKTUBH, Kacaelld MpaBHUS
peXHUM Ha pabOTHOTO BpeMe.

Ha BTOopo Msicto B maparpada e pasrienana cuctemMara Ha BHTPEUTHONPABHUTE U3TOYHUIN
Criopesl TPaIUIMOHHOTO UM TMojapa3jensHe. B Ta3u Bpb3ka € MoANoKeHAa Ha KPUTHYEH aHaIHu3
Ch3/a/ieHaTa BB3MOXKHOCT 3a YCTaHOBSIBAHE C IIOJI3AKOHOB HOPMAaTHBEH aKT Ha pas3jd4yHa OT
yCTaHOBEHATa ChC 3aKOH MPOJBIDKUTEIHOCT Ha pabOTHOTO BpeMe, Ha MOYMBKUTE W HA HOIIHUSA
Tpyd. ChIlO Taka € M3BBPIICH aHAIM3 HAa CHOTHOIICHHWETO Ha ypendaTa Ha pabOTHOTO BpeMe B

Kozekca Ha Tpy/Ja U crieliuaiHy 3aKOHU.
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OcBeH Ibp)kaBHUTE M3TOUHHUIM Ha ypeada ca pasrielaHd M HeAbP)KaBHUTE M3TOYHHMIIM Ha
ypenba Ha pabOTHOTO BpeMe — MPAaBHJIHUKBT 38 BHTPELIHUSA TPYIOB PeA U KOJIEKTUBHUAT TPYIOB
noroop. B Ta3zu Bpb3ka € u3cienBaH OOXBaThT Ha JEWCTBUE CHPSAMO JIMIATa Ha ChOTBETHHUS
HEIbP’KaBEH U3TOYHMK U € NOThPCEH OTIOBOP Ha BBIPOCA KOU €a aCMEKTUTE HAa pabOTHOTO BpEME,
KOUTO MOrar Jia ObJaT MpeaMeT Ha periaMeHTHpaHe Ype3 ChOTBETHUS HelbPKABeH U3TOYHUK. BB
Bpb3Ka C TOBAa KPUTHMYECKH Ca AaHAJIU3UPAHU CbH3AAJEHUTE BB3MOXKHOCT 3a YBEJIMYAaBAaHE Ha
IPOABIKUTETHOCTTA HA MEPHOJAA Ha CyMHUpaHe Ha paOOTHO BpeMe U Ha MaKCUMAJIHO JOIyCTHUMaTa
IPOABIKUTETHOCT Ha U3BBbHPEIHUS Tpyd. B pe3yarar Ha aHanu3a ce ctura Jjo U3Boja, 4e Te3U J1Be
BB3MOXHOCTH Ca B IPOTUBOPEUYHUE ChC CaMaTa ChIIHOCT U POJIATAa HAa KOJIEKTUBHUS TPYAOB 1OTOBOP
- IaBaHE Ha MO-BUCOKA CTEIEH Ha 3aKpuja Ha HAEMHMSI TPy U OCUTYpsIBAaHE Ha M0-100pHu yCIIOBUS
Ha Tpyd. ChIo Taka € W3BBPILEH aHaJIU3 Ha JIOIyCKaHaTa B IIpaBHATa JOKTPUHA Bb3MOYKHOCT 32
OrpaHUYaBaHE Ha MPOJIBJDKMTEIHOCTTa HA I'BJIHOTO PabOTHO BpeMe MO IbTS Ha KOJIEKTUBHOTO
Tpy#oBo noroBapsiHe. Ha 0a3a Ha wm3cienBaHeTO Ha HOpMaTHBHATa ypenda ce apryMeHTHpa
CTaHOBHILETO, Y€ € Jpyra HOpMaJlHA MaKCHMajHa IMPOIBIDKUTEIHOCT Ha pabOTHHA NeH W Ha
pabOTHOTO ceAMHILIA, OCBEH IIPEBUACHATAa B IPaBHA HOPMa, HE MOXeE /1a C€ YCTaHOBsIBA IO BOJISITA
Ha CTPAaHUTE Ha TPYJOBOTO IMPABOOTHOILIEHHUE U T HE MOXKE Jla € MpeIMeT Ha J0roBapsHe MEXAY

TAX.

I'naa II. IlonsiTne 3a paboTHO Bpeme

['naBara e mocBeTeHa Ha U3SCHSABAaHE HA CMUCHJIA HA IOHATUETO pabOTHO BpeMe.

B nmaparpag 1 paboTHOTO BpeMe € pa3rieiaHo KaTo TpyAOBOIIpaBeH HHCTUTYT. OuepTaHu ca
0COOEHOCTUTE HAa pabOTHOTO BpEME KaTO MpaBe€H MHCTUTYT, KaTO CE€ apryMEeHTHpa, Y€ pabOTHOTO
BpeMe Beue He € MHCTUTYT CaMO Ha TPYAOBOTO MPaBO KAaTO OTPACHJ, HO U HA aJJMUHUCTPATUBHOTO
IIPaBO, HO TOBA HE MPOMEHS HETOBAaTa ChHIIHOCT.

OObpHaTO € BHMMaHUE Ha M3KJIIOYMTENIHATa JUHAMHUKa B ypeadara Ha pabOTHOTO BpeMme
mpe3 MOCICAHUTEC TOAWHU PE3YIITAT HA ABCTC YHUBCPCAJIHN TCHACHIIMU B PA3BUTUCTO HA TPYAOBOTO
nmpaBo — ¢aekcuOunu3anus Ha ypenbdaTta W T.Hap. ,,0JIOTOBOPSIBaHE Ha TPYJOBOTO TIPABO.
W3cnenBanu ca MposiBUTE HA TE3M JBE TEHICHLMHU B ypendara Ha paboTHOTO Bpeme. IloTbpceH e
OTrOBOp 3a T'PAaHUIMTE HA yBEJIMYABAaHETO Ha I'bBKABOCTTA HAa ypendaTra W Ha pa3llUpsBaHE Ha
JIOTOBOPHOTO HAYaJo M0 OTHOIIEHHE Ha pabOTHOTO BpeMe. B Ta3u Bpb3Ka € u3cieBaH BbIIPOCHT 32
METOJla Ha peryiupaHe Ha pabOTHOTO BpeMe, 3a HaMHpaHe Ha ONTUMAJIHHUS OajaHC MEeXIy
HEHTPAIIMCTUYHOTO  JTBbP)KaBHO, KOJEKTHBHO-IOTOBOPHOTO, M  HHIAMBHIYaJTHO-IOTOBOPHOTO
peryiaupaHe Ha paboTHOTO Bpeme. [locTura ce 10 U3BOJ, Y€ MPaBOTO HA JOCTOWHU U CIIpaBeIMBU

yCIIOBUSI Ha TPYJ ONpeAens IMpejaena Ha Bb3MOXKHA (uieKkcHuOMiIM3aus Ha IpaBHATa ypenoda, Kato
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CBIUICBPEMEHHO OuepTaBa M TpaHHIaTa Ha cBoOOJaTa Ha JOroBapsHE, KOATO Morar Ja uMmar
CTPaHUTE MO TPYJOBUTE OTHOLIEHHS. XapakTepbT Ha pabOTHOTO BpeMe KaTo MspKa Ha Tpyda U
BaKHATA My POJIS 3a rapaHTHpaHE Ha JOCTOMHU M CIPABEIUIMBHU YCIOBUS Ha TPYZ OTPEXAAT Ha
TO3W MHCTUTYT POJIsl HA OCHOBEH MEXaHU3bM 3a OCUT'ypsIBAHE HA TaKuBa ycjaoBHs Ha TpyA. OT ToBa
IIpou3THYa W MpeodiasaBallo HMMIEPATUBHUAT HAuMH Ha peryiaupaHero My. CTpaHuTe IO
TPYAOBOTO IPABOOTHOIIEHHE pa3nojaraT ¢ BB3MOXKHOCT Jla aJanThpar pabOTHOTO BpeMe KbM
CBOMTE MHTEPECU B PAMKHUTE, YCTAHOBEHU OT IIpaBHATa HOPMa.

Pasriegann ca BuaoBeTe MpaBHUM HOPMM Ha IPABHUSA MHCTUTYT pabOTHO BpeMe, Karo €
U3CIIEABAHO MSCTOTO M pOJIsiTa Ha MPOLETyPHUTE HOPMHU B HHCTUTYTA. C MPOLIETypHUTE HOPMU CE
YCTaHOBSIBA peAbT 3a NIPUEMaHE Ha PEIIEHUs, CBbP3aHU C OCHILECTBABAHETO HA TPYJOBH IpaBa U
3anbipkeHuss. Ot 2000 r. ce HaOnroAaBa TEHICHIMS 3a yBelIMYaBaHE Ha Opos Ha MPOLETypHUTE
HOpMHU B ypenbara Ha paOoTHOTO Bpeme. To3u BUJ HOPMHU OCHOBHO Ca HACOYEHH KbM PETyJIHpaHe
Ha pela 3a B3€MaHe Ha pELIEHUS OTHOCHO OpraHu3alusra Ha pabOTHOTO BpPEME M HETOBOTO
otuuTate. C npoueaypHUTE HOPMH 3aKOHOAATENAT BHACS MPO3PavyHOCT U IIPEIBUIUMOCT B IIpoLieca
3a B3eMaHe Ha pellleHUs] OTHOCHO OpraHM3alusATa Ha pabOTHOTO BpeMe M MOCTUra OalaHC MEXAy
MHTEepecuTe Ha paboToiareiss U pabOTHULUTE U CIY)KUTEJIUTE B 00JIACTTa Ha PabOTHOTO BpeME.
[IpouenypHuTe HOpMHU 3a B3€MaHE Ha PELICHUS 110 OpraHu3anusaTa Ha padOTHOTO BpeMe criomaraT
U 3a e(peKTHUBEH KOHTPOJ IO Cla3BaHE Ha TPYIOBOTO 3aKOHOAATEICTBO. TakuBa IpOLELypHU
HOpPMH ca HampuMmep pasnopeaduTe, ypexaalu pela 3a YCTaHOBSBaHE Ha HEHOPMHUpaH paboTeH
JeH, 3a pela 3a M3BbpIIBAHE Ha paslpelesieHueTo Ha paboTHOTO Bpeme. Twil Karto
pasmpeneneHreTo Ha paboTHOTO Bpeme cbriiacHO Koaekca Ha TpyZda cielBa /a ce M3BBPILIU B
IIpaBWJIHKKA 32 BBTPELIHMS TPYJOB pell, KOMNTO € BhTPEIIeH akT Ha paboroaarens, KbM ypenodoara
pabOTHOTO BpeMe MMAaT OTHOIIEHHE U MPOLEAYpPHUTE HOPMHU 3a pelia 3a M3/aBaHe HA BBTPEIIHU
akToBe oT pabdoronateins no wi. 37 KT. 3naunrenen 6poii nmpouenypHu HopMu cbbpxka Hapendara
3a pabOTHOTO BpeMe, MOYMBKHUTE M OTIYCKUTE — Hanmpumep B wi.7, u3p. Bropo HPBIIO 3a pena Ha
OTTEIJIIHE Ha JaJIeHO MUCMEHO ChIJIacHe 3a TojlaraHe Ha HOUIEH TpyJd OT MalKu ¢ jJemna 10 6-
TOJUIIIHA BB3PACT, OT Mallku, KOUTO CE€ TPIKAT 3a Jella C YBpPEeKIaHUs HE3aBUCHUMO OT Bb3pacTra
UM, 1 OT TPYJOYCTPOEHHU PaOOTHUIIM U CIYKUTENH; B WI. § - 32 pefia 3a yAb/hKaBaHe Ha pabOTHOTO
BpeMe, B Wi. 9 - 3a pesia 3a €JHOCTPAHHO BbBEXJaHE OT paboToAaTeNs Ha HEMbJIHO PabOTHO BpeMe,
B wi. 9a - 3a pela 3a MpuiiaraHe Ha BbBEJACHO CYMUPAHO M3YMCIsBaHE Ha pabOTHOTO BpeMme, B YIL.
15 u un. 18 HPBIIO - 3a pena 3a moyiarane ¥ OTYATAHE HA U3BBHPEIEH TPY/I.

AKIIEHTHPAaHO € U BBbPXY BKIIOUEHUTE B IPABHUS MHCTUTYT Npe3ymnuuu. B Ta3sm Bpb3ka
JETAlJIHO M KPUTUYHO € aHajdu3upaHa npesymnuuara no wi. 138, an. 4 or Koxekca Ha Tpyaa u

CBBbp3aHaTa ¢ Hes MPUHYIUTEIHA aIMUHUCTpaTUBHA MspKa 1o ui. 404, an. 1, 1. 9 KT. 3acteneno e
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U € apryMEHTUPaHO CTAHOBMILETO, Y€ W MPE3yMIUHUATa U MPUHYAUTEIIHATa AJIMUHUCTpPATUBHA
MsIpKa ca HEOOXOJMMH, HO W JIBETC C€ HYXKJAiAT OT M3MCHCHHE 3a OTCTPAaHSIBAaHE HAa TEXHUTE
HEJOCTaTbhIIH.

TekctsbT Ha wi. 138, an. 4 KT ce Hy)knae n3npaBUTeNHO ThiKyBaHe. Criopen aedcTBaliaTa
pelakuusi Ha TEKCTa TPYJOBHAT JOTOBOP ,,CE CMATA 3a CKJIIOYEH 3a paboTa NpH HOpMaliHA
MIPOIBIDKUTEIHOCT Ha pabOTHOTO Bpeme*, 6€3 Ja ce AbPKHU CMETKa 32 PabOTemuTe MPU HaMaJIeHO
pabotHOo Bpeme. BcebmiHocT B cimywas TpsOBa ga ce pa3dupa MbiHAa OPOABIKUTETHOCT Ha
paboTHOTO BpeMe, HE3aBUCHUMO JIajlH € TS € HOpMaJlHa WIIM HaMaJleHa.

TexcrbT Ha wi. 404, an. 1, 1. 9 KT naBa mpaBomoliue Ha KOHTPOJIHUTE OpraHu Jia ajaaT
3aJIBJKUTENIHO 32 W3IIBbJIHEHHUE MPEANUCaHne 3a U3MEHEHHE Ha TPYJOBHs JOroBOp 3a paboTa mpu
HEM'BJIHO PA0OTHO BpeMe B TaKbB 32 HOPMAJIHO Pa0OTHO BpeMe, HO O CHJIaTa Ha MPe3yMIIIUsATa Ha
uit. 138, an. 4 KT tpynoBusiT 1oroBop ce cMsTa 3a CKIIYEH 3a paboTa mpu MbIHO pabOTHO BpeMe.
[lopanu ToBa, mpuUHyIMTENHATa aAMUHMCTpaTHBHA Mspka o wi. 404, an. 1, . 6 KT usrnexna
M3MIpa3HEHa OT ChAbPKAHUE — HSAMA KaKBO Jla C€ H3MEHS. 3aIbJDKUTEIHOTO 3a W3IBJIIHCHHE
npennucanue mo wi. 404, an. 1, 1. 9 KT B ceramnara My peaakius Ou MOTJIO 1a ©Ma CMHUCHI, aKO
ce mpueMe, Y€ B HEero ce BU3Upa JOKYMEHTHT TPYJOB JIOTOBOp, T.€. MATEPUAIHUAT HOCHUTEN, B
KOWTO € 3aKpereHa BOJIsATa Ha CTPAHUTE 10 Bh3HUKHAJIOTO TPYJIOBO MPABOOTHOIIICHHE.

Ot apyra cTpaHa, NpUHYAUTEIHATa aIMUHUCTPATUBHA Msipka 1o wi. 404, an. 1, 1. 9 KT B
ceramnrHara M pefakius He Moxe e(pEeKTHUBHO Ja OTCTPaHH BCUYKU HEOJIArompUATHU MOCIEIUIU OT
HE3aKOHOCHOOpa3HHUTE ACUCTBUSA HA CTPAHUTE MO TPYIOBOTO MPABOOTHOIICHUE, Thii KaTO HE COUU
SCHO, Y€ M3MEHEHHMETO Ha TPYAOBUS JIOTOBOP 3aJbDKUTEIHO CJE/Ba Jla 3acerHe M pa3Mmepa Ha
OCHOBHOTO TPYJIOBO BB3HarpaxjaeHue. OOMKHOBEHO HETOBUST pa3Mep, MOCOYEH B TPYIOBUS
JIOTOBOP, € ChOOpa3eH ¢ pa3Mepa Ha yroBOPEHOTO B HETr0 HEMBJIHO pabOTHO BpeMme. B pesynrar,
Makap ¥ o cuiata Ha pasnopendara Ha wi. 138, an. 4 KT pabGotHoTO Bpeme na ce mpuema 3a
II'BJIHO, TPYJIOBOTO BBh3HATPAXKIEHHUE, KOETO C€ JBJIKU ChITIACHO YTOBOPEHOTO B TPYAOBHS JOTOBOD,
€ B pa3Mep 3a paboTa Ha HEMbJIHO pabOTHO BpeMe. Taka B ciydauTe Ha T.Hap. ,IUIallaHe B IUIUK"
WIN ,,4epHa Kaca™ OHAa3u 4YacT OT TPYJOBOTO Bb3HATpaxkJIeHUeE, MJIAIlaHa HajJ YrOBOPEHOTO U
HEOTpa3siBaHa MO KaKbBTO U J]a € HAYMH BbB JJOKYMEHTH, HsIMA JIa C€ ,,M3CBETIIM Upe3 MpuiiaraHe
Ha npe3ymnuusaTa no wi. 138, an. 4 KT.

B §2 pabGoTtHOTO BpemMe € H3CieBaHO KaTO €JIEMEHT OT TPYJAOBOTO IMPABOOTHOIICHHE.
PaGoTHOTO Bpeme ce pasriexzaa Karo dYacT OT 3aKOHOBOTO ChIbp)KaHHE Ha TPYAOBOTO
MPaBOOTHOLIEHUE, KAaTO KOMIUIEKC OT IpaBa W 3aJb/DKEHUS HA CTPAHUTE IO WHAUBUIYATHOTO

TPYAOBO MPABOOTHOLICHHUC. PaSKpI/ITa € CblIMHATA Ha 3aJbJDKCHUATA HAa CTPAHHUTC IO TPYIOBOTO
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MIPaBOOTHOIIICHHE BBB Bpb3Ka C pabOTHOTO Bpeme. PaboOTHOTO Bpeme € OmpereneHo KaTo
MMaHEHTEH NIPU3HAK Ha TPYAOBONPABHUS XapaKTep Ha €JHO [IPaBOOTHOLLIEHUE.

PaGoTHOTO BpeMe € H3CiIeBaHO W KaTo €JEeMEHT OT JOrOBOPHOTO ChIbp)KaHUE Ha
TPyZIOBOTO MNpaBooTHoueHHue. [IpeacraBeHn ca craHoBUIIaTa B IIpaBHaTa JOKTPUHA OTHOCHO
pabOTHOTO BpeMe KaTo €JIEMEHT OT ChIBbPKAHUETO Ha TPYIOBH JOTOBOp. 3acThIIEHa € Te3ara, 4e
pabOTHOTO BpeMe € YacT OT HECHUIMHCKOTO HEOOXOAMMO JIOTOBOPHO ChIbpXKAHWE Ha
WHJMBHUIYAJIHOTO TPYAOBO IMPAaBOOTHOLIEHHE. Bb3 OCHOBAa Ha EMIMPHUYEH OIUT € IMOAKPENEHO
BIDKIAHETO, Y€ JIUIICAaTa HAa YTOBOPKa B TPYIOBHUS JIOTOBOP 3a MPOIBIDKUTETHOCTTa Ha pabOTHUS
JIeH WU CeIMUIIa Ha TPaKTUKa HE Biieue ciel cebe HeeHCTBUTEIHOCT Ha CaMusl TPYAOB JJOTOBOP.
Jluncara Ha u3pUYHAa YroBOpKa Ha TaKUBa €JIEMEHTH B TPYJOBMs JIOTOBOp HE Mpedyd Ha
BB3HUKBAHETO HA UHJIMBHUIYAIIHOTO TPYAOBO IPABOOTHOILIEHHUE.

W3cnenBanu ca rpaHUlMTe Ha CBOOO/IAaTa HA IOTOBapsHE HA CTPAHUTE MO WHAMBHUAYAIHOTO
TPYAOBO MPABOOTHOIICHUE MO OTHOLIEHHE HA PabOTHOTO BpeMe. JlocTura ce 10 3aKII0YeHUETO, e
OT TOBAa JAJIM CTPAHUTE MO MHIUBUAYAJIHHS TPYIOB JOTOBOP JOTOBApAT paboTa MpHU MBJIHO WK
HEM'BJIHO PabOTHO BpeMe 3aBHUCIT TPaHUIUTE Ha TsAXHAaTa cBoOojxa mpu jgorosapsiHe. Koraro
CTpaHUTE [IOTOBapsT MBIHO pabOTHO BpeMe, Te HSAMAT MpaBO Ja JOTOBapsAT HeEromara
npoabDKUTeNHOCT. ChII0 Taka ce 0OOCHOBaBa CTAHOBHILE, Y€ PA3INPENICIIEHUETO Ha pabOTHOTO
BpeMe HE MOXKE U He TpsOBa na ObAe ,,M3BAKAAHO OT HEOOXOIUMOTO ChIbpPKAHHE HA TPYJOBHUS
JIOTOBOP BbB BCUUKH CIIy4au.

Ceraacto uin. 139, an. 1 or Kogekca Ha Tpyzna pasnpeneneHueTo Ha pabOTHOTO BpeMe ce
U3BbpIIBA B MpaBWJIHMKA 32 BBTPELIHUS TpyAoB pend. IlpenBun ToBa, ako pasnpeneieHHEeTO Ha
paboTHOTO BpeMe He ObJe YroBOPEHO B TPYIOBHS JIOTOBOpP, TO TO TpsOBa Ja ce U3BHPIIA B
IIpaBWJIHMKA 3a BBTPEIIHUS TPyAOB pea. ToBa OT cBOA cTpaHa 1€ Hajara B IpaBUJIHMKA 32
BBTpEIIHUS TPYJAOB pea Ha paboTojaress, NMpU KOHTO ce MoJiara JONBJIHUTENIeH TpyA, Aa ce
BKJIFOYBAT U3PUYHHU PA3Mopeadn OTHOCHO HAYaIOTO M Kpas Ha paOOTHOTO BpeMe Ha HAeTUTE MO YJI.
111 KT 3a Bcexku KOHKpETEH CiTy4ail MOOTIeTHO ChOOpa3HO paslpeeICHUEeTO Ha paOOTHOTO BpeMe
[0 OCHOBHOTO UM TPYJOBO IPAaBOOTHOIIEHHE M YroBOpEHaTa MPOABHKUTETHOCT Ha pabOTHOTO
BpEME [0 CBOTBETHMs JOrOBOpP 3a JONBJIHMUTENEH Tpyd. ToBa INe IpeacTaBisiBa €l1Ha
JONBJIHUTENHA TEXKECT 3a paboTojaTenuTe, KOUTO OMxa Haenu pabOTHHULM M CIYKUTEIH Ha
HEI'bJIHO pabOTHO BpeMe, NPU aJIMUHUCTPUPAHE HA TPYAOBUTE UM OTHOILIECHUS.

Ot apyra crpana, Kogekcbt Ha Tpyaa B wi. 114 mpeaBuxaa Tpy10B JOTOBOP 3a paboTa mpe3
OTIpeJIeNIeHH JTHU OT Mecella, KOSTO caMma Mo cebe Cu MpejacTaBisBa paboTa HpU JOTOBOPEHO
HEMbJIHO paboTHO Bpeme. To3u BUJ TPYAOB JOTOBOP Mperoiara, 4e paboTHOTO BpeMe MO HEro €

IO-MaJIKO OT ITBJICH pa60TeH Mecen, T. €. pa6OTHI/IK'BT HIIN CIIYXXUTCIIAT HE IIojlara Tpya IIpeE3
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BCHYKH paOOTHHU JHU OT Mecela. XapakTepbT Ha pabOTHOTO BpeMe KaTro MsApKa 3a IBIDKHMOTO
KOJIMYECTBO TPYJ M 3aIbJDKCHHUATA Ha paOOTHUKA U CIy>KUTeNs Ha pabOTHOTO Bpeme Mo wi. 126,
an. 1, . 1 m 3 KT Hamarat npu ckjrouBaHe Ha TO3W BUJ TPYAOB JIOTOBOP CTPAHMUTE MO HEro Ja
YTOBOPAT paslpeieICHUeTO Ha pabOTHOTO BpeMe B Mecella, KaTo OMpeAeNsT Mpe3 KO JHU OT HEro
paOOTHUKBT WU CIYKHUTENAT mie nonara Tpyd. Cera AeHCTBaIoTo TPYJAOBO 3aKOHOAATEICTBO HE
ChIbpKa pasnopenda, KOSTO Ja 3aMEHHM BOJIATa HA CTPAaHUTE IPH JIMIICA HA YroBOpKa 3a
pasnpenericHUeT0 Ha pa0OTHWTE JHM B Mecella INMpH CKIouBaHe Ha jgoroBop mo 4wi. 114 KT.
Pasnpenenenuero Ha pabOTHOTO BpeMe IpU TO3HM TPYIOB JOTOBOP MPUI00MBA 0COOEHO 3HAYEHUE,
THIl KaTo 0e3 yroBapsiHETO My HE MOXKE J1a CE ONpeIen U300110 KOJMYECTBOTO TP, IBJKUM OT
paboTHHKA U ciyxuTensi. Taka pasnpeneneHneTo Ha padOTHOTO BpeMe MPH TPYAOBHUS TOTOBOP IO
yi. 114 KT ce npeBpbIla B OTIIMUUTENEH OeNer Ha xapakTepa Ha padoTara Mo HEro, a JurcaTa Ha
MIOCTUTHATO CHIJIACHE 10 HETO — MPEYKa 32 HErOBOTO TOYHO U3MbIHEHHUE.

Cp1o Taka, HEMBIHOTO PaOOTHO BpeMe MMa M coluainHa ¢yHKuus. PaboraTa Ha HEMbIHO
paboOTHO BpeMe MOXe J1a € jKeJlaHa OT paOOTHHKA M CIYXHTENs C OrJie] OCHTypsiBaHEe Ha MOBEYe
BpeMe 3a M3IIBJIHEHHE Ha JAPYTd 3HAYMMH 32 HEro COlualHu AeiHoctu. [Ipu mpemaxBaHeTo Ha
M3HMCKBAHETO 32 YrOBapsHE MEXKIy CTpaHUTE Ha TPYAOBOTO MPABOOTHOIICHHUE HA pa3NpeaAeIEeHUETO
Ha HEIBJIHOTO PabOTHO BpeME B TPYIOBHS JOTOBOpP PAaOOTHHUKBT WJIHM CIIYKUTEISAT IIE 3aBUCH
U3LSUI0 OT BOJISITA HA paboTodaTessi 10 OTHOLIEHHWE Ha paslpeiesieHUETO Ha pabOTHOTO BpeMe U
pOJISITa HA HEMBJIHOTO pabOTHO BpeMe KaTO BB3MOYKHOCT 3a ChUeTaBaHe Ha NMPO(EeCHOHATHUS ChC
CeMEeNHU JKUBOT 111 ObJie U310 3aryOeHa.

B maparpad 3 paGoTHOTO Bpeme € M3CIeABaHO KAaTO MspKa Ha TPyJa, KaTo ca MU3CleBaHU
HErOBUTE XapaKTEPUCTHKH B TO3M acrekT. PaboTHOTO Bpeme € pasrienaHo KaTo MsApKa Ha
IBIDKUMES OT CTpaHa Ha paOOTHUKA WUJIH CITY>KUTENS TPY/ ¥ KaTo MIpKa Ha Tpy/Aa, KOWTO TpsOBa /1a
ocurypu paboronatelns, U ca M3BEIEHH XapaKTEPUCTUKUTE Ha IOPUAMYECKA OTTOBOPHOCT MpHU
HEOCUTypsIBaHE Ha yrOBOpEHaTa BpeMeBa MPOAbKUTEIHOCT Ha paboTara.

B yerBbpTHs maparpad Ha 6a3a Ha ypenbaTa Ha paOOTHOTO BpPEME € H3BEAEHO HETOBOTO
MpeHa3HauYeHue, KaTo € aKIIEHTUPAHO Ha BKIIIOUYBAHETO B pabOTHOTO BpeMe Ha MEepUOAMTE, Mpe3
KOUTO paOOTHUKBT WM CIYKUTEIAT UMa 33IbJDKEHHE Jla € Ha Pa3NojIokKeHne Ha paboToiaTens Win
HE IPeJ0CTaBs aKTUBHO TpyAa cu. M3cieaBaHu ca XapaKTepUCTUKUTE Ha T€3H Meprou Ha 0a3a Ha
neiicTBamiata HopMaTuBHa ypenba. Ha 0aza Ha yCTaHOBEHUTE XapaKTEpUCTHUKU M HAIpPaBEHO
pasrpaHnyaBaHe MEX]y CHIIMHCKOTO BpeMe Ha pa3IoJIoKeHHEe, KOETO He Ce BKII0YBa B PabOTHO
BpeMe, U NIepUOIUTE, IIPe3 KOUTO paOOTHUKBT WM CIYKUTEIAT He MPEeI0CTaBs akKTUBHO paboTHATa
CH CHJIa U Cca BKJIIOYEHH B pabOTHOTO Bpeme. Bb3 OcHOBa Ha aHaln3a Ha XapaKTEPUCTUKUTE Ha

IMOBEACHUETO, KOCTO IIpaBHATa ype116a HU3UCKBa OT pa6OTHI/IKa Ipe3 HOPMATHUBHO BKJIKOUYCHUTC B
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paboTHOTO BpeMe MepHoOIv, Ce apryMEHTUPA U3BOIBT, Y€ BHB BCHUKH CIIydad, KOTaTO CE BKIIFOYBA
BpeMe Ha Pa3loj0kKEeHHUE B pAMKUTE Ha pabOTHOTO BpeMe, TOBa € TEpHO/], Tpe3 KOWTO pabOTHUKBT
WM CITYKUTEIAT € Ha pabOTHOTO MSICTO.

Cnopen § 1, T. 11 JIP va KT paGoTHO € BpeMeTo, B KOETO PaOOTHUKBT WM CIYKUTEIAT
U3MBIHSABA padorata, ,,3a KOsATO ce ¢ yroBopwi“. Taka manmeHa neramHaTta JeUHUIUS OTYHTA
JIOTOBOPHOTO OCHOBAHME 32 Bb3HUKBAHE HAa TPYAOBOTO IIPABOOTHOLIEHHUE, HO HE IBbPKU CMETKA 32
OCTaHAJIMTE JIBE OCHOBAHUS — U300p U KOHKYpC, IPU KOUTO XapakTephT Ha paboTara He ce yropapsl.
3aKOHOJATENAT HE € BKIIOYMI paOOTHOTO BpeME B €JIEMEHTHTE Ha 3abJDKUTEIHOTO MUHHUMATHO
chabpxkaHue Ha criopazymenuero no 4i. 107 KT, B koeTo ce onpeaensr AOMbIHUTEIHU YCIOBUS
IIpY BBb3HUKBAHE HAa TPYJOBOTO IPABOOTHOLIEHHE OT KOHKypc wiu u30op. Ilopaau ToBa B Te3u
ciydad paboOTHOTO BpeMe MOXKE MPOCTO J1a He Obae omnpeaeneHo. B chioTo Bpeme 3a paboTHHKA
WM CIIY>)KUTEJIS, IPUeT Ha padoTa Bb3 OCHOBA Ha MPOBEIECH KOHKYPC WJIM M300p, MO cuilaTta Ha 4.
126, 1. 1 u 3 KT Bb3HUKBAT 3aIb/DKCHMSITA 32 CMa3BaHE W YIUIbTHABaHE Ha PabOTHOTO BpEMe.
Korato TpynoBoTO mpaBOOTHOIIEHHE BH3HHKBA OT KOHKYpC B xurmore3ara Ha wi. 61, an. 2 KT —
KOHKYPCBHT C€ TpPOBEXJa OT IO-TOPECTOSAI] OpraH, a CIECUYENIUIUSAT KOHKypca € HaTOBapeH ¢
YIPaXHIBAHETO MPABOMOIIMATA HA paboTOAaTes, Bb3HHKBA BBIPOCHT KOW ompeaens pabOTHOTO
BpEMeE 3a TakuBa pabOTHULM U ciyxuTenu. Ha nmpakTuka B TakuBa cilydau c€ HpPOSIBSIBA HESCHOTA
10 OTHOLLIEHUE HAa HAYaJIOTO U Kpas Ha pabOTHHUS JIEH, HEroBara npoAbJKUTEIHOCT.

CpI1o Taka JIETATHOTO OMpefeNieHHue 3a pabOTHO BpeMe He OTUWTa, Y€ PabOTHUKBT WIH
CIY>)KUTEJISIT MOXKE Ja M3MBIHSABA 3aKOHOCHOOpa3HO pa3iMyHa OT yroBopeHarta paborta - wi. 120
KT. B Te3u cnyuau npu CTpUKTHO IpHUJIaraHe Ha ONPECIICHUETO 3a pAa0OOTHO BpeMe H3ITbIHEHUETO
Ha Jipyra paboTa U3BbH yroBopeHaTa He O ce MPU3HABaJIO 32 U3BBPIICHO B paOOTHO BpEME.

OrnpenenieHHeTO HE € B CUHXPOH U ¢ TekcTa Ha uwi. 126, 1. 3 KT, ¢ koATo ce 3axbimkaBa
pabOTHUKBT WIM CIYXHUTEIAT Ja H3M0NA3Ba pabOTHOTO BpeMe 3a H3MBIHEHHE Ha BCSIKa
,,BB3TI0’KeHa* paboTa, a He camMo 3a yrOBOpeHaTa.

Bb3 ocHOBa Ha W3BBpIIEHMS] aHAIW3 Ha MpeAHA3HAYEHHWETO Ha pabOTHOTO BpeMme €
HaIpaBeHO MPEUI0KEHHE 3a MPEeU3MpaHe Ha JETalTHOTO ONpe/esieHre 3a pab0THO BpeMe, 1a/IeHO B

§1, 1. 11 ot Jombpnuutennute pasnopenou Ha Kogekca Ha Tpyna.

I'nasa III. BugoBe padoTHO Bpeme

B®B BTOpara rinaBa Ha AMcepTallMOHHUS TPYJ Bb3 OCHOBA JelcTBallaTa ypeada € HalpaBeHa
KiacuuKanus Ha pabOTHOTO BpeMeE IO pa3IuIHU KPUTEPHH.

B §1 ca pasrpanuyeHu BHAOBETE paOOTHO BpeME CIIOpe]] HEroBaTa MPOABIKUTEITHOCT —

ITBJTHO U HETTBJTHO pabOTHO BpeMe.
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B®B BpBb3Ka ¢ MBJIHOTO pabOTHO BpeMe e noayepTano, ue Kogekcst Ha Tpyna g0 2006 r. He
OopaBu ¢ TepMHuHa ,,TBIHO. B maparpada ca pasrieganu xapakTepHUTE 0COOCHOCTH Ha MBIHOTO
pabotHO Bpeme. JlocTura ce 10 3aKJIIOYEHHETO, Y€ JIMIcaTa Ha U3pU4HO ompenaensHe B Koneke Ha
TpyJda Ha OPOABIDKUTETHOCTTa HA HOPMAJIHOTO M HAMaJleHOTO PabOTHO BpeMe KaTo MbJHA € B
OCHOBaTa U Ha npobisieMa ¢ penakuuara Ha wi. 138, an. 4 KT u 3arpyaHeHusTa npu npujiaraHe Ha
IpUHYAUTEIHATa aAMUHUCTpaTUBHA MspKa no wi. 404, an. 1, T. 9 KT. B tazu Bpb3Ka ce npasu
npeoxxkenue B wi. 136, an. 1 u 3, un. 137, wi. 140, an. 1 u un. 305, an. 5 KT uspuuno na ce
MIOCOYH, Y€ peryarpaHaTa OT Te3U TEKCTOBE MPOIBIKUTEIHOCT HA paOOTHOTO BpeMe € IIbJIHA.

AHanu3upaHu ca JBaTa MOJBMJA HA I'BJIHOTO Pa0OTHOTO BPEME — HOPMAJIHO U HaMAaJIEHO.
[lo oTHoOIIEHME HAa IBJIHOTO HOPMAJIHO PabOTHO BpEME C€ apryMEHTHpa 3aKJIIOYeHHUE, Y€ TO €
BHHAaru camo C yCTaHOBEHAa OT 3aKOHa MpoabikuTenHocT. IIspBo, un. 138, an. 1 or Kogekca Ha
TpyJa OIpeesis HeMIbJIHOTO pabOTHO BpeMe KaTo paboTa 3a 4yacT OT 3aKOHOYCTAaHOBEHOTO pabOTHO
BpeMe. CoriacHo wi. 355, an. 2 KT 3a enun neH TpyIoB CTax ce NMpU3HABa BPEMETO, MPE3 KOETO
pabOTHUKBT WM CIY)KUTEISAT € padOTHII Hali-MaJIKO TOJIOBMHATA OT 3aKOHOYCTAaHOBEHOTO 32 HETO
paboTHO Bpeme 3a jAeHs, a cbriaacHo wi. 9, am. 1, 7. 1 KCO 3a ocuryputeneH CTax ce 3a4uTa
BPEMETO, MPe3 KOETO paOOTHULIUTE U CIYKUTEIUTE ca paOOTUIIH MPHU MBJIHOTO 3aKOHOYCTAHOBEHO
3a TAX pabOTHO BpeMe; KOTaTo JHUIETO € PadOTHIIO IPU HEMBITHO paOOTHO BpeMe, OCUTYPHTEITHUSAT
CTaX C€ 3a4HTa MPOMOPIMOHAIHO HAa 3aKOHOYCTAaHOBEHOTO PabOTHO BpeMe. Bcuukure mocodeHu
IpaBHU HOPMH U3IOJ3BaT H3pas3a ,,3aKOHOYCTAaHOBEHOTO paboTHO Bpeme“. Ilopaau ToBa
YCTaHOBSIBAHETO C KOJEKTHUBEH TPYAOB JOTOBOP Ha MO-MajKa MPOIBIDKUTEIIHOCT HA HOPMAITHOTO
paboTHO BpeMe IIe JoBene 10 paboTa HAa HEMBJIHO pPabOTHO BpeME M HaMalsiBaHE Ha
OCUTYPHUTEIIHUS CTaX 3a PAOOTHULIUTE U CIIY>)KUTEJIHUTE, 32 KOUTO CHbOTBETHUST KOJIEKTUBEH TPYIOB
JIOTOBOP 11I€ perynupa MNpoabHKUTEIIHOCTTa Ha paOOTHOTO BpeME.

BTopo, KOJNEKTHUBHMAT TPYJOB JOrOBOP HE MOXKE Ja ChIbp)Ka KiIay3d, KOHUTO ca IO-
HEONaronpusaTHU 3a PaOOTHUILIUTE U CIYKUTEIUTE OT yCTAHOBEHHUTE B 3aKOoHA. J(oroBapsiHETO B
KT/l na mo-manka mpOIBIKUTEIHOCT Ha ITHJIHOTO HOPMAJTHO pabOTHO BpeMe Ie OBEIE 0
HaMaJIsiBaHEe Ha OCUTYPUTEIHMSI CTaK U OTTaM JI0 NO-HEOIaronpusTHO MOJI0KEHUE Ha paboTemure
[0 OTHOIIEHUE Ha JBJITOCPOYHOTO UM COLMAIHO OCHrypsiBaHe. Taka BChIIHOCT Kiay3aTta B KT/,
KOSITO C€ HaMaJIsiBa MPOIBIDKUTEIHOCTTA Ha ITBITHOTO HOPMAaTHO pabOTHO BpeMe, Makap U Ha NPbHB
MorJjiesl Aa € 1no-0JaronpusiTHa MO OTHOIIEHHE Ha paOOTHOTO BpeMe, ce ABsIBa MO-HEOIaronpusITHA
10 OTHOIIIEHHE HA OCUTYPUTEJIHUTE TpaBa Ha paOOTHULIUTE U OTTaM MpOTHUBOpeyalia Ha 4i. 50, a.
2 KT.

Tpero, mpaBo Ha HaMaJIeHO pabOTHO BpeMe UMAT PAOOTHHUIIMTE U CIY)KHTEITUTE 3a THUTE, B

KOWUTO U3BHPUIBAT U3PUYHO HOPMATHBHO OIIPCACIICHU pa6OTI/I 3a HC IMO-MaJIKO OT IIOJIOBHHATa OT
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ycraHoBeHata ¢ Konekca Ha Tpyaa HOpMaiHa MPOABIDKHTETHOCT HAa pabOTHOTO Bpeme. AKO ce
MpUeMe, 4€ € Bb3MOKHO ycTaHOBsBaHeTO ¢ KT/l mo-mManika mpoabKMTETHOCT HAa HOPMAJIHOTO
paboTHO BpeMe, MOXKe J1a ce€ JOCTUTHE /10 CUTYalusl, paboTeny Npyu HOpMaIHH YCJIOBUS Ha TPYA J1a
UMaT I'BJIHO pabOTHO BpPEMeE C MO-KpaTKa NPOABIKUTEIHOCT OT paOOTHUIM U CITYKUTENH, 38 KOUTO
HOPMATHBHO € YCTaHOBEHO HaMaJIeHO I'bJIHO pabOTHO BpeMe, W C APYTH IyMH Jia ce 00e3CMuUciIn
CaMOTO IIPpEJHA3HAYCHNUE Ha HAMAJICHOTO BPEME KAaTO €JIEMEHT OT 3aKpHJIaTa Ha 3paBeTO U KUBOTA
Ha paboTeniuTe OT pUCKOBETe Ha paboTHATa cpela.

OT ropHOTO Cc€ Hajara U3BOJBT, Y€ HAMAJISBAHETO HA MPOABIDKUTEIHOCTTA HAa I'BJIHOTO
HOpPMaTHO PabOTHO BpPEMeE IO ITBTS Ha KOJIEKTUBHOTO TPYAOBO JIOTOBApSHE HE € Bh3MOXKHO.

BbB Bpb3ka ¢ HaMaJIeHOTO pabOTHO BpeMe AETAalIHO ca aHAIU3UPAaHU OCHOBAHMSTA U pefa
3a YCTAHOBSIBAHETO MY, KaTO CIICIMAIIHO BHUMaHUE € 0ObpHATO Ha POJsTa My Ha MspKa 3a 3alluTa
Ha 3[[paBeTO U )KMBOTA Ha PAOOTHUIIUTE U CIY>KUTEINUTE OT PUCKOBE HA paOOTHOTO MSCTO, KOUTO HE
Morar na ObJaT OTCTPAaHEHU WM MHUHUMU3HMPAHU. YCJIOBHUSTA Ha TPy, KOUTO ca OCHOBAaHUE Ha
YCTaHOBSIBAHE HAa HaMaJIeHO PabOTHO BpeMe, ca Te3H CICHU(UIHN YCIOBHUS U PUCKOBE 3a )KUBOTA U
3/IpaBeTO HpuU paboTa, KOMUTO HE MoraT Ja ObAAaT OTCTPAHEHH WM HaMalleHH, HE3aBHUCHUMO OT
MpeaNpUeTuTe MEPKH, HO HaMaJsBAaHETO HAa MPOABIKUTEIHOCTTa Ha PabOTHOTO BpeMe BOIU JI0

OrpaHMYaBaHE HAa PUCKOBETE 3a 37PaBETO HAa pabOTHULUTE U ciykutenure. Tosa ca ycioBus, npu

KOHUTO:
. MMa HaJTu4ue B paboTHATa Cpeia Ha BPEAHM 3a 3/I[paBeTO U 0€30MacHOCTTa (haKTOpH.
. Te3u (pakTopH ch3aBat NpodeCUOHANIEH PUCK 32 PAOOTHHUKA WIIH CITYKUTEJIS.
o npodecnoHAHUAT PUCK HE € BB3MOXKHO Ja ObJe MpeMaxHaT WM MUHUMH3UpPaH

Yype3 MEpPKHU 10 IPEBEHIIMS Ha MPO(EeCUOHANHUS PUCK MIPH Clla3BaHEe HA MPUHLUIUTE 1O 4. 4, ai. 3
33BbVT.

Bcuuko u36poeHo omnpenens HaMajJeHOTO pabOTHO BpeMe KaTo Mocie/Ha KpailHa MsApKa 3a
MIPEBEHIUS Ha TPOPECUOHATTHHS PHUCK.

JocTura ce 10 M3BOAA, Y€ YCTAaHOBSIBAHETO Ha HaMaJeHO paOOTHO BpeMe KaTo MspkKa 3a
MPEBEHIUST Ha TPOPECHOHATHHS PUCK € CYKIIeCHBEH (DaKTHYECKH CBHCTaB, YUHTO 3aBBHPIIBAII
€JIEMEHT € 3aloBeATa Ha padoToiarens 3a OnpejaeisHe Ha PaOOTHUIMTE U CIYKUTEIUTE, KOUTO
uMaT MpaBO Ha HamajeHo pabOTHO BpeMme. 3aKOHOAATENSAT HE € Jajl Ha CTpaHUTE MO TPYIAOBOTO
MIPaBOOTHOIIIEHHE MPABO Ha IMpeleHKa OTHOCHO paboTHTe, NPU KOUTO MPO(ECHOHATHUAT PUCK HE
MOXe Ja ObJie OTCTpPaHEH Ype3 MEPKHU 3a MPEeBEeHIUsATa My 0e3 1Ja Ob/ie YCTAaHOBEHO HaMaJieHO
pabotHOTO Bpeme. ToBa mpaBo € 3ama3eHo 3a IbpkaBaTa. PaboTuTe, 3a KOMTO Ce yCTaHOBSIBA
HaMaJIeHO pabOTHO BpeMe, KaKTO U HeroBara MpOIbJIKUTEIHOCT Ca ONMpPEJeICHH LIEHTPAIUCTHYHO U

HMIICPATUBHO C TIIOA3dKOHOB HOPMATUBCH AaKT. OcBeH ue pa60TaTa, KOATO M3IbJIHABAT
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paOOTHUIIUTE U CIYXKHUTEIHUTE, TPAOBA Ja € MOCOYeHA B HOPMATUBHUS aKT, MPO(PECUOHATHUAT PUCK
TpsiOBa 1a ObJe OTpa3eH M OIICHEH B OlLEHKaTa Ha PUCKa 32 ChOTBETHATa JAEHHOCT MM PaOOTHO
mscTo. Ilpu onenkarta Ha pucka TpsiOBa fa ObJie YCTAHOBEHO, Y€ ca MPEJBUACHU BCUUYKH Bb3MOXKHU
INPUIOKUMU KOJIEKTUBHU M HMHAMBHUIYaJTHM MEPKM 3a 3alUTa Ha 3/ApaBeTO U 0Oe30MacHOCTTa Ha
pabotemnure, HO MPO(PECHOHATHUAT PUCK HE MOXKe J1a ObJIe eNMMMUHUPAH HambJIHO. PaboTonaTenst
TpsiOBa 1a TpPOBEAE KOHCYATALMU C TMPEICTABUTEINTE HA CHUHAWKAIHUTE OpPraHU3allid U C
IIPEJCTaBUTEIINTE Ha pabOTHULUTE U CiyXurenure no wi. 7, an. 2 ot Koxekca Ha Tpyna, cbe
ciyxxbara 1Mo TpyAoBa MEIUIMHA M C KOMHUTETa/Tpynara o ycioBus B npeamnpustuero. Cuen
NPOBEXJAaHE HAa KOHCYATaMU pabOToAaTeNAT TpsAOBa Ja ONpEAeNd ChC CBOM akT — 3aroBel
pabOTHUIIUTE U CITYKHUTEIUTE, KOUTO UMAT MIPaBO Ha HAMaJICHO pabOTHO BpeMe.

be3 m3naBanero Ha Ta3M 3amoBe]l HAMAJIEHOTO pabOTHO BpeME HE MOXE Ja Ce MPHIIOKH 3a
KOHKPETHUTE paOOTHHULIM U CITYKUTEIH, Thi KaTo TS MPEICTaBIsABAa OOEKTUBUPAHE B IPABHUS CBAT
Ha M3ITBJIHEHUETO Ha MspKa 3a HaMallsBaHE, OTpaHMYaBaHE M KOHTPOJ Ha pUCKa Ha pabOTHOTO
MSICTO. 3amoBeATa NOYMBa Ha 000CHOBAHOTO BhPXY M3BBPIICHATA OIICHKA HA PUCKA 3aKII0UEHHE, e
Ha OIpeNieNIeH0 pabOTHO MACTO B IPEIIPUATHETO Ce M3BBbPLIBA paboTa, 32 KOSTO HOPMAaTHBHO €
YCTaHOBEHO HaMaJIeHO pa0OTHO BpeMe, He MTO-MaJIKO OT 4 yaca Ha JIeH WK He 1o-Majiko oT 20 yaca
B CeIMUIIATA.

B®B BpB3Ka ¢ HEMIBJIIHOTO PAOOTHOTO BpeME € MPEAJIOKEH U KPUTUYCH aHAIU3 Ha U3PUIHO
U3BEJICHUTE 3a/bJDKCHMS Ha palboTojarens 3a HEIUCKPUMUHAIMS Ha paOoTeluTe Ha HEMbJIHO
paOOTHO Bpeme, KaTo C€ CTUra J0 3aKIYEHUETO, Ye 3HAyuTeIHa 4acT OT Te3M HOPMAaTHBHHU
TEKCTOBE Ca HECHIIIACYBAHU C OCTAHAINTE HOPMATHUBHH Pa3NopeIOn.

Ha 0a3a na nefictBamara ypeada ca ompeneineHd popMUTE Ha HEMBJIHO PaOOTHO BpeMe —
HembJIeH paboTeH JeH, HelbJiHAa paboTHa ceAMUIla U HemblieH paboTeH Mecell. BbB Bpb3ka ¢
nocjuenHata popMa e HalpaBeH KpUTHUYEH aHaIM3 Ha CIELUAIHOTO OCHOBAHUE 32 MPEeKpaTsIBaHe Ha
TPYAOBUS I0TOBOP 3a paboTa mpe3 HAKOM JHHU OT Mecela.

Henmbnuusar paboteH feH e paboTa Ha HEMTBJIHO PaOOTHO BpeMe B PaMKHUTE Ha paOOTHHS JICH.
IIpu Ta3u hopmMa Ha HEMBJIHO PAOOTHO BpeMe pabOTHUKBT UJIH CIYKUTEISAT paboTH MPHU MO-KpaTKa
NPOABDKUTETHOCT Ha paboTHMA JIeH, OTKOJKOTO 3aKOHOYCTaHOBEHaTa 3a paboTara, KOSTO
U3IIBJIHABA.  3aKOHOJATEJICTBOTO HHM HE TIOCTaBs MHHMMajHa JOJIHA TpaHuIa 3a
MPOABDKUTEITHOCTTA Ha HEMBIHHA pabOTeH JEH B CIyYaWTe, KOraro TOW CE€ YroBaps MEXIy
CTpaHUTE IO TPYAOBOTO MpaBooTHomieHue. I[Ipu pabGora Ha HembjeH pabOTeH neH obara
MPOABDKUTETHOCT Ha paboTHAaTa CeIMHUIla B YacoBE ChHIIO € IMO-KpaTka, HO camara paboTHa

cCaMuIa MOXE a € ICTAHCBHA, HO MOXKC JJa € U HCIIbJIHA.
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Henbnna pabGotHa cenmuna e paboTa mpu MO-KpaTka MPOIBIDKHTEIHOCT Ha pabOTHOTO
BpeMe B paMKHUTE Ha paboTHaTa ceamuua. HembinHata paboTHa ceaMuIia AOMyCKa pa3inuyHu popmu
Ha paslpe]esieHue Ha pabOTHOTO Bpeme, Hampumep, paboTa camMo Ipe3 HAKOM JHU OT Hesd Ipu
I'bJIeH paboTeH JIeH WM KOMOMHMpaHe Ha MO-KpaTKa MPOABIKUTETHOCT Ha HAKOU paOOTHU JIHU C
I'BJIHA B IPYTU WM paboTa camMo Ipe3 HAKOM JTHH OT CEAMHUIATA IIPU HEMbJICH PabOTEH JICH.

Henbaaust paboTeH Mecell ChIIO € Bb3MOXKHA (opMa Ha HEMBIHOTO paboTHO Bpeme. 3a
TOBa JIaBa OCHOBaHWE WM paznopendara Ha wi. 114 KT, ¢ kosATO € ypeneH TPpyIOBHUAT JIOTOBOpP 3a
pa0oTta mpe3 onpeneneHu AHU OT Mecena. HembiaHuaT paboTeH Meceln npennonara padora mpes
9acT OT ONpeJeNieHUTE 3a pabOTHH JHM (OT MPaBHIIHUKA 32 BHTPEUIHHUS PEJ WM MO KaJeHIap) OT
Mecela, Karo IpU ToBa pabOTHUAT JeH Wi pabdoTHAaTa ceJAMMIIa MOrar Ja ca C IIbJIHa
npoabkuTenHocT. Kak me ce pasnpenenu paboTHOTO BpeMe B IpaHULIMTE Ha pabOTHUS Mecell €
BBIIPOC Ha YTOBapsiHE MEKy CTPAHUTE.

[Tpu TtpynosBuss poroBop mno un. 114 KT Beopocu npenus3BUKBa HPUIIOKEHUETO Ha
crnenn()UIHOTO OCHOBAHHUE 3a MPEKpaTsIBaHEe HA TPYAOBHUS JOTOBOP 3a JOIBJIHUTENEH TPYA MO Wl
334, an. 1 KT. B tekcra Ha 4. 334, ain. 1 KT B ckoOu upe3 n30posiBaHe Ha TEKCTOBETE OT KOJIEKCa,
ypeXJaly I0JIaraHe Ha JONBIHUTENIEH TPYA, € NaJCHO IOSICHEHUE Ha TPYIOBUTE JIOIOBODH,
CHPSMO KOMTO HaMHUpa MPUIOKEHUE CHELM(PUYHO OCHOBAHHETO 3a IPEKpaTsABaHE Ha TPYJIOBOTO
npaBooTHoueHue. B ToBa m3OposiBane € mocoueH u wi. 114, an. 1 KT kxato ocHoBanue 3a
CKJIIOYBAHE HA TPYJOB AOTOBOP 3a AONBIHMUTENEH Tpyd. Ho B mbpBara anunes Ha wi. 114, an. 1 KT
€ ypeleHa Bb3MOXKHOCT 3a CKJIFOUBAaHE Ha TPYAOB JOrOBOP 3a ONpPE/IEeHU JHU B Mecella, 6e3 obaue
Jla ce MOocouYBa KakbBTO M Ja € Oener, oT KOWTO MOXE Ja ce ChAH, Y€ TOoBa € JOroBOp 3a
JOMBJIHATENIEH TpyA. TakbB MpHU3HAK ce ChAbpPXKa BBB BTOpara anuHes Ha wi. 114 KT. Ta3u
pasnopenidoa ypexa Bb3MOKHOCTTA 32 CKJIIOUBAHE Ha JOTOBOP 3a ONPE/ETIeHU JHU OT Mecella ChC
ChlIMs paboToaTeN 3a U3BbPIIBAHE HA paboTa, KOATO HE € B Kpbra Ha TPYAOBHU 33 bJDKEHUS Ha
paOOTHHKA MM CIIY)KUTeNs, U3BbH YCTAaHOBEHOTO 3a Hero paboTHO Bpeme. Pasmopenbara Ha il
114, an. 2 KT 6u umasia cMHCHII, caMO aKO KOJEKCHT ChIBbpPIKaIle HOPMH, KOUTO OWXa OMJIN MpedKa
3a MoJlaraHe Ha JIOIBJIHUTENECH TPy MO JOTOBOp 3a paboTa Mpe3 ONpEeJesIeHH THU OT Mecela mpu
chlMs paboToAaren, HO TOBa He € Taka. AKO ce mpueme, ye 1oroBopsT o ui. 114 KT e ocoben
BHJl JIOTOBOpP CaMO 3a AOIBIHUTEIEH TPYA, TO BTOpaTa aJuWHEs Ha TO3M TEKCT Ha KOjAeKca ce
o0e3cMuUcs, Thil KaTo JAOIMBIHUTETHUAT TPYA HpU cblus padortonaten e ypeneH B uia. 110 KT.
[IpenBun ToBa, OT U3PUUHOTO YpeKJaHe HAa Bb3MOXKHOCTTA Jla CE€ CKIIIOYHM JIOTOBOp 3a paboTa mpe3
OTIpeJIeJIEHH JIHU OT Mecella 3a MojlaraHe Ha JOIbJIHUTEJICH TPY MIPU ChIIUSA paboToIaTeN MOXe Ja

CC HallpaBu H3BOABT, Y€ TO3HU BHUJ AOrOBOP MOKE Ja € OCHOBAHUC 3a Bb3HUKBAHC WU Ha OCHOBHO
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TPYZOBO IPAaBOOTHOLIECHHE. B mpakTukata TOM NEHUCTBUTEIIHO CE€ M3IOJI3Ba KaTO OCHOBAHHUE 3a
BB3HMKBAHE Ha OCHOBHO TPYJI0BO IIPaBOOTHOLIEHUE 10 cMuchia Ha §1, T. 12 ot JIP na KT.

Ot gpyra cTpaHa JIEHCTBAIIOTO TPYIOBO 3aKOHOJATEIICTBO HE ChIbPKAa KAKBUTO U Ja €
Mpeuku Mpu padoTa Ha HENBJIHO PabOTHO BpEME [0 OCHOBHO TPYIOBO MPABOOTHOIICHHE
pasnpeneneHreTo Ha paboTHOTO BpEME J1a C€ OCBIIECTBU Upe3 ONpeAessiHe Ha KOHKPETHU JHU OT
Mecelna, Mpe3 KOUTO pabOTHUKBT WM CITYKHUTEJAT [ ToJjara Tpy/, HalpuMep TpU MOCIeI0BATEIHN
JENHAYHU JTHA OT I'BPBO JO JECeTO 4YMCIO Ha Mecera 0e3 cTpaHUTE Ja ce I030BaBaT Ha
pasnopendara Ha wi. 114, an. 1 KT.

[TpenBun ropHoTo, ako pasmopendata Ha wi. 334, an. 1 KT ce ThikyBa cnopen OykBaTa Ha
3aKOHA, TO MOJKE Jla C€ CTUTHE 0 a0CYpIHOTO 3aKJIIOUYEHHUE, Y€ CIEeUU(PUUHOTO OCHOBAHHUE I10 Y.
334, an. 1 KT 6u moro aa ce Mpuioku BUHATH, KOraTo € CKIIYEeH TPYIOB JOTOBOP HA OCHOBAaHUE
. 114, an. 1 KT, He3aBucuMoO nanu € 3a mosiaraHe Ha JOI'bJIHUTENICH TPYJ WU € OCHOBEH, HO HE
OM HaMEpWJIO MPHJIOKEHHE, aKO JOTOBOPBT € CKII0UeH camo Ha ocHoBaHue wi. 138, am. 1 KT.
NmennHo 3a u30saTBaHe Ha MOJO00HO THIKYBaHe Ha pasnopendara Ha wi. 334, an. 1 KT u HelinoTo
HEMpPaBOMEPHO MpUJIaraHe Mo OTHOLICHHE Ha TPYAOBUTE JOTOBOpU 3a paboTa Mmpe3 omnpeaesieHu
JTHU OT Mecella, KOUTO He ca TaKuBa 3a JOMBIHUTEICH TPy, € HEOOXOAMMO J1a ce U3MEHH IIbpBaTa
aimues Ha wi. 334, ain. 1 KT, kato ce 3anuun u30posiBAHETO B CKOOM HA OCHOBAHHSATA 32 MOJIaraHe
Ha JIOI'BJIHUTENEH TPYA.

TpsbBa na ce orOernexu, 4e AOrOBOPUTE 3a JOMBIHUTENIEH TPYJ OCHOBHO ca TaKMBa 3a
pabota Ha HembJHO paboTHO Bpeme. IIpensun pasnopendara Ha wi. 113, an. 6 KT camo B eaun
cllydail JIOrOBOPBT 3a JIONBIHUTENIEH TPYJ MOXE Jla € 3a paboTa Ha MbJIHO pabOTHO Bpeme, a
MMEHHO KOTaTo paOOTHUKBT WUJIM CIY>KUTEJIST IO OCHOBHOTO TPY/A0BO IIPABOOTHOLIEHHE pabOTH Ha
HEeMbJIHO pabOTHO BpeME C MPOABIDKUTETHOCT HE MOBEYe OT MOJOBHHATA OT 3aKOHOYCTaHOBEHOTO
paboTHO Bpeme.

W3BenieHn ca OTIIMKUTE MEXY JOTOBOPEHO U €IHOCTPAaHHO YCTAaHOBEHOTO OT paboToiaTess
HEI'bJIHO pabOTHO BpEeMeE, KaKTO U MEX]y JIBETE XUIOTE3U Ha €JHOCTPAHHO BbBEXK/IaHE HA HEMBIIHO
paboTHO BpeMe OT paboToaaTeNsl.

Cp3naneHata BB3MOXKHOCT 3a YCTAHOBSIBAHE Ha HEMBIHO pabOTHO BpeMe ILeNnu IpH
HamalsBaHe Ha o0ema Ha paboTa Jla ce HamMalld MKOHOMHMYEcKaTa TeKeCT 3a paboToaarens, Aa ce
nane Bb3MOXKHOCT 3a MpeoojsiBaHE Ha HeOJarompusTHaTa UKOHOMHUYECKa CUTyallus U Jla HE ce
CTUTHE HENOCPEACTBEHO 0 OCBOOOXKJaBaHE Ha paboTHHLUTE U ciyxureiaute. CbOTBETHO,
OCHOBAHHETO 3a €THOCTPAHHO YCTAHOBSIBAaHE Ha HEMBJIHO paboTHO Bpeme mo wi. 138a, am. 1 KT
UMa ChIIOTO ChIbPKAHUE KATO OCHOBAHUETO 32 €IHOCTPAHHO NpEeKpaTsiBaHe OT paboToaarens Ha

TpyAoBOTO MpaBooTHowmeHue mo wi. 328, am.l, T. 3 KT — cmagnan oGem Ha CTOKOOOOPOT,
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HaMaJsiBaHe Ha MbTHUKONOTOKA U T.H. ChriacHo wi. 138a, an. 1 KT gomyctumo e aa ce ycraHoBu
HEI'BJIHO pa0OTHO BpEME KAKTO 32 BCHUKH PAOOTHUIN M CITY)KUTENH B MPEANPUATHETO, TAKa U CAMO
3a OT/ETHO 3BeHO. Ta3u Bb3MOXKHOCT HaJjlara u3Bo/Jla, Ue HaMaJIABaHEeToO Ha oOema Ha paboTa TpsiOBa
Jla € CBBP3aHO C TPYIOBHUTE (YHKIMM Ha PaOOTHULIUTE U CIYXKUTEIUTE, 32 KOUTO CE BBBEKIA
HaMaJeHo paboTHO BpeMe. HamansBanero Ha oOema Ha paboTa TpsOBa na ObJe peayiHO U Ja HE €
HE3HAYUTENIHO. B MpoTHBEH ciy4ail eHOCTPAHHOTO YCTAHOBSIBAHE HA HEMBIHOTO PaOOTHO Bpeme
HsIMa Jla KMa OCHOBaHUeE.

IIpe3 2020 r. e mpeaBUACHO OIIE€ €JHO OCHOBAHWE 32 €IHOCTPAHHO YCTaHOBSABAHE Ha
HEI'BJIHO pa0OTHO BpeMe oT pabortonartens — wi. 138a, ain. 2 KT. PaboTtonarensar Moxke a yCTaHOBH
HEN'BJIHO PabOTHO BpeMe 3a IENHusl MEepPHoJ]] Ha OOSBEHO W3BBHPEIHO IOJIOKCHHE WIH OOsSBEHA
M3BBHPE/HA eMHJIEMUYHA OOCTAaHOBKA MJIM 32 YacT OT TO3H nepuoi. HembiHOTO paboTHO BpeMe 1o
ui1. 138a, an. 2 KT e eana oT cnenualiHuTe MEPKU, KOUTO MOTaT Ja IpeArnpuemMar paboToiaTelnure,
3a J]a c€ OrpaHWYM CHLOMPAHETO Ha roJisM OpOi Xopa Ha €IHO MSICTO MPH OOSBEHO HM3BBHHPEIHO
MOJIOKCHNUE W M3BBHpPEIHA enuieMudHa o0cTaHoBka. OCHOBaHHWE 332 BBHBEKIAHETO HA HEIBIHOTO
paboTHO BpeMme € 00sBsBaHE HA M3BBHPEIHO MOJI0KEHHE UITH U3BbHPEIHA eNUIeMUYHa 00CTaHOBKA
0 MPEABUICHUS HOPMATUBEH pPel.

[Tpouienypara 3a yCTaHOBSIBAaHE Ha HEMBIHO PabOTHO BpeMe 3HAYMTEIHO CE pa3jinyaBa B
nBata npeasuaeHu ot Kogekca Ha Tpyaa ciaydas. [Ipu yctaHOBsIBaHE HAa HEN'BJIIHO paOOTHO Bpeme
nopajy HaMmalsiBaHe Ha o0emMa Ha paboTa paboToaTeNsAT CiieBa MPeIBAPUTENIHO /1a TO ChIacyBa ¢
MPEJICTABUTEINTE HAa CHUHAMKAIHUTE OpraHU3allid W Ha TPEICTaBUTENNTE Ha pPaOOTHUIUTE U
ciayxurenure mo wi. 7, an. 2 KT. Pepaknusata Ha un. 138a, an. 1 KT usucksa cbriacyBaHe Ha
BBBEXK/IAHETO HAa HEMBJIHOTO paboTHO Bpeme. CnemoBaTenHo, pefakuusTa Ha wi. 138a, an. 1 KT
MpeJroiara nojxy4aBaHe Ha CHIJIACHETO Ha MPEACTABUTEINTE HA CHHAWKAIHUTE OpPraHU3allud U
MPEJICTAaBUTENINTE HA paOOTHUIUTE U CIyxuTenuTe. Hemo moBede, ¢ BbBEXKIAaHETO HA HEMBIHOTO
paboTHO Bpeme TpsOBa Aa ce ChriaacsaT KaKTO MPEACTaBUTEIUTE Ha PAOOTHUIINTE U CIYKUTETHUTE,
Taka WM TPEACTABUTEINTE HA CHHIUKaTHUTE opraHu3anuud. Huto KonekchT Ha Tpynma, HUTO
Hapenbara 3a paOOTHOTO BpeMe, IMOYHMBKUTE W OTITYCKHTE MPEABIDKIAT TOYHO KOW aCIEKTH Ha
HEM'BJIHOTO PAa0OTHO BpeMe clie[iBa Ja CE€ ChIVIACyBaT C NPEICTABUTEINTE HA CHUHIUKATHHUTE
OpraHM3alfi U Ha PaOOTHHUIIUTE W CIYyXHTenuTe. ToBa HaBexk/Ia 3aKIIOYEHUETO, Y€ BCEKH €IUH
aCTIeKT Ha HEMBJIHOTO pabOTHO BpeMe MOJJICKH Ha ChIVIACYBAaHE — HETOBaTa MPOIBIDKUTEITHOCT,
pasmpeieliCHHeTO My, HavallHa JiaTa Ha BBBEXKIAHE MYy, IMEPUOIBT Ha BBBEXKJAHE, OOXBATHT IO
KaTeropuuTe pabOTHUIIM, 32 KOUTO C€ BHBEXK/IA.

[Tono6na mpouenypa KonekchT Ha Tpyna He MpeaBUKIAa B HUKOW JAPYT Cliydaid, B KOHTO €

NpeABUACHO Yy4aCTUC Ha pa6OTHI/IHI/ITe " CIIYKUTCIIUTE IMPHU B3CMAHC Ha PCHICHUA IO BBIIPOCH Ha
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VIOpPaBIEHUETO Ha MPEANPUATHETO, KaTo T€ OBJaT ChIIACYyBaHHM OT TAX. AHAJIOTHYHO,
CUHJMKAJTHUTE OpraHu3allMid UMaT MpaBO Ja y4yacTBaT B IMOJrOTOBKaTa Ha BBTPEHIHM aKTOBE,
Kacaemu pabOTHOTO Bpeme, B pamkuTe Ha mnpaBoto uM no wi. 37 KT, HO He ce u3mCKBa
CHIIIACYBAaHOTO HA OKOHYATEIHOTO PEIICHHE OT TAX, C M3KIIOYCHUE HA YCTAHOBSIBAHE IO IIBTS Ha
KOJIEKTUBHOTO TPYJOBO JIOrOBapsiHE HA 3abJDKEHUE HA PA3II0I0KEHUE U HA TTO-TOJIEMHU pa3Mepu Ha
neprojia Ha CyMHPAHO M3YHCISIBaHE Ha paOOTHOTO BpeME W Ha JIOMYCTUMUS U3BBHPEICH TPYHA B
KaJleHnapHaTa roauHa. KomekchTr Ha Tpyga B HHUTO €IMH JPYr Clydaid HE TIPEIBIIKIA
€IHOBPEMEHHO ChIJIaCyBaHEe Ha peEHIeHHETO Ha paboTomarenss W C TMPEACTABUTEIMTE Ha
pabOTHUIITE U CIY)KUTEITUTE, U ChbC CUHIUKATHHUTE opraHu3anuu. KoaekchT HA Tpyda M3UCKBA
MPOBEKJIAHE HA  NPEIBAPUTETHU  KOHCYJATAllUM CBhC CHUHAUKAIHUTE  OpraHu3aluud U
MIPEJICTAaBUTENINTE HA pAOOTHUIIUTE U CIYKUTEIUTE, HO HE U ChITIaCyBaHe.

Ot apyra ctpana, TekcTbT Ha 4wi. 138a KT Hocu HaumeHOBaHue ,,BbBexk/1aHe HA HEMBIHO
paboTHO Bpeme OT paboromarens’, KOETO TOBOPH 3a ypekKIaHe B TEKCTa Ha CYOCKTHUBHO
MOTECTAaTUBHO MPaBO Ha paboropaTesis 3a W3MEHEHHE Ha MPOABIDKUTEIIHOCTTA Ha pPabOTHOTO
Bpeme. Hamara ce usBoxa, 4ye moj ,.cbrimacyBane” mo wi. 138a KT crnemBa nma ce pasbupa
,,KOHCYJITUpaHe*.

[Ipu BBBEXIaHE HA HEMBIHO pPAOOTHO BpeMe KaTo MPOTHBOCHIUIACMHYHA MsIpKa
paboTomaTeaT HsAMa 3aJB/DKCHHE 32 ChIVIACYBAHE WM KOHCYITHPAHE ChC CHHIWNKATHHUTE
OpraHM3alNH U/UIH C MIPEICTABUTENNTE HA PAOOTHUIIUTE U CIYKUTEIUTE.

Wma pasznuka U B ChABPKAHUETO HA aKTa, C KOUTO pabOTONATENAT YCTAHOBSABA HEM'BJIHOTO
paboOTHO BpeMe B CllydaWTe IO MbpBaTa W Mo BTopata anuHes Ha wi. 138a KT. ®opmara u
CHABPKAHUETO Ha aKTa, ¢ KOWTO C€ BBBEXKJAa HEMBIHO pabOTHO BpeMe IMOpaad HaMmalisBaHE Ha
obema Ha paboTara, ca HOPMATHBHO yCTAaHOBEHH, JOKATO MPHU BHBEXJIAHE HA HEMBIHO PaOOTHO
BpeMe 1o wi. 138a, an. 2 KT He ce mocTtaBsIT HOpMaTUBHU M3UCKBAHUS HUTO KbM BHJIA, HUTO KbM
¢dbopMaTa, HUTO KbM ChIBPKAHUETO HA aKTa 3a HETOBOTO ycTaHOBsABaHE. [Ipu 00IBeHO M3BBHPEIHO
MOJIOXKEHWE WJIM U3BbHPEIHA eMUIEMUYHa O0OCTAaHOBKA HE C€ MPEIBIIKIAT KAKBUTO M JIa € CPOKOBE
OT W3/aBaHETO OT paboTojaTeNsi Ha 3aloBeATa 3a BBBEXKIAAHE HAa HEMBIHO PabOTHO BpeMe M0
CaMOTO TMpEeMHUHABaHE OT MBIHO KbM HEMBIHO PabOTHO Bpeme, JOKATO MpU yCTAaHOBSIBAaHE Ha
HEM'BJIHO PabOTHO BpeMe Mopaay HaMalsBaHe Ha oOema Ha paboTa 3amoBeTa 32 BHBEKIAHETO MY
cienBa Ja ce u3aajae He mo-KbCHO oT 10 paOoTHH JHU Mpeau MpeMUHaBaHe KbM HEITbIHO PabOTHO
BpeMe.

EAHOCTpaHHOTO BBBEXKJAHE HA HEMBIHO PAaOOTHO BpPEeME BHHATH € OTPAaHHYEHO BHB
BPEMETO, HO U TYK MEXIYy JIBETE XWIIOTe3W C€ HaOIIoJaBaT pa3luKHU, KOUTO ca OOYCIOBEHH OT

XapakTepa Ha OCHOBAHUATA 3a BbBCKIAHCTO HA HCIIBJIHOTO pa6OTHO BpEMC.
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EnHoCTpaHHO BBBEACHOTO HEMBIHO PabOTHO BpeMe Mopaad HamalsBaHe Ha obeMa Ha
pabotara € JOMyCTUMO 3a MEpUoJ A0 3 Mecela B eJHa KajleHJapHa ToAuHa. B HOpMaTHBHO
yCTaHOBEHATa MaKCUMAJIHA MTPOIBJDKUTEIHOCT Ha €IHOCTPAHHOTO BbBEXKIAHE HAa HEM'BJIHO PaOOTHO
BpEMe ce OTpas3siBa pas3jiuKaTa Ha HaMaJsBaHETO Ha obema Ha paboTaTa Karo OCHOBaHHE IO YL
138a, ann. 1 KT u kaTo oOCHOBaHUE 3a MpEeKpaTsiBaHE HA TPYJOBOTO MPABOOTHOIICHUE 1O Wi. 328, ai.
1, T. 3 KT. Karo ocHOBaHUME Ha BEBEKaHE HA HEIBIHO PaOOTHO BpeMe HaMalsiBaHETO Ha obeMa Ha
paboTaTa ce Bb3MIpreMa OT 3aKOHOJATENsl KaTo MPEOI0IMMO ChbCTOSHUE, IOKATO KaTO OCHOBaHUE 32
MpeKpaTsBaHe Ha TPYAOBOTO IPABOOTHOLIEHHE TOM r0 Bb3IpHUeMa KaTo HEMPEOJ0IUMO.

BbBexxnanero Ha HenmbIHO paboTHO Bpeme mo ui. 138a, anm. 2 KT e 3amucieHo ot
3aKOHOJATENS KaTO MPOTHBOSHHIEMUYHA MSIpPKa, MOPAJAA TOBA MAKCUMAIHUAT NIEPUO]I, 32 KOUTO TO
MOKe Ja ObJie YCTAaHOBEHO, € OIrPAaHUYEH €JUHCTBEHO U CaMO OT HEOOXOAMMOCTTA OT CIIpaBsHE C
orpezenieHa U3BbHPEIHA CUTYaI[HSI.

Ot ypenbata Ha €IHOCTPAHHOTO BBBEXKJAHE HAa HENBJIHOTO pabOTHO BpEME c€ Hajara
W3BOJBT, Y€ B xuroTe3ara mo 4wi. 138a, an. 2 KT paboromarensT pasmnosiara ¢hC 3HAUUTEITHO TO-
rojasiMma cBo0oja, OTKONKOTO B ciaydaute mo wi. 138, an. 1 KT, Ho u B nBere Xumore3u
3aKOHOAATENAT MOCTaBA JIOJIHA PaHUIa HAa TPOABHKUTETHOCTTA HAa HEMMBIIHOTO pabOTHO Bpeme. Ts
HE MOXKe J1a ObJIe MT0-MajKa OT IMOJIOBHHATA OT 3aKOHOYCTAaHOBEHATa 33 MEPHO/Ia Ha U3YHCIIIBAaHE Ha
pabotHOTO Bpeme. Tazu MPOIBIHKUTEIHOCT HAa €THOCTPAHHO YCTAHOBEHOTO HAMAaJIEHO DPabOTHO
BpEMe rapaHTHpa, Y€ peaulia CyOeKTHBHH TPYIOBH MpaBa Ha PabOTHHUIIUTE W CIYKUTETUTE I
Morar Jia ce 1oJi3Bar B IbjieH o0eM. ToBa ca TakuBa MpaBa, KOUTO 3aBUCIT OT BPEMETO, KOETO ce
MIPHU3HABA 32 TPYJOB CTAX.

Hpyro o6mo orpanuueHue u 3a aBere ocHoBaHusd mo ui. 138a KT e, ue emgHoctpaHHO
HEMbJIHO pabOTHO BpeMe MOKe J1a 0bJie YCTAHOBEHO CaMo 3a Pa0OTHULIMTE U CIYXKHUTEIUTE, KOUTO
paboTsaT Ha mWBIHO paboTHO BpeMe. Ha mpakThka ToBa oO3HayaBa, 4e pabOTOdATENAT HE MOXKeE
€IHOCTPaHHO J1a U3MEHU BEIHDBK YrOBOpEHATa MPOABIKUTEIHOCT Ha HEMBIHOTO pabOTHO BpeMe,
KaKTO M HEroBOTO pasmpezeneHue. Hampumep, ako € yroBopeHa paboTa Npu HEIBIHO pabOTHO
BpeMe C MPOIBIDKATEIHOCT TPU Yaca WIIM CelleM daca Ha JIeH, TO YyrOBOpEHaTa MPOABIKUTETHOCT
Ha HEMBJIHOTO padOTHO BpeMe He MOXke Ja ObJe yBeTU4eHa B IbPBUS CIy4yail WM HamalleHa BbB
BTOpHS, aKO pabOTOATENAT € BbBEJ HEMI'BJIHO paObOTHO BpEME € MPOIBIDKUTEIHOCT 5 yaca.

B®B BpB3Ka ¢ BUioBeTE pabOTHO BpeMe CIIOpET HEroBaTa MpOAbDKUTEITHOCT € aHATM3UPAHO
€IHOCTPAHHOTO YABbJDKaBaHE HAa PabOTHOTO BpeMe, KaTo ce apryMeHTHpa, Y€ yIBbJDKaBaHETO Ha
paboTHOTO BpeMme He oOyciaBsi OTIENSHETO My B CaMOCTOSITENIEH BUJA pabOOTHO BpeMe C Orjen

MNPOABILKUTCIIHOCTTA.
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[IpaBHaTa ypenda He JaBa OCHOBaHHE 3a 000COOsSBaHE HA YABIDKAaBaHETO HAa pabOTHOTO
BpeMe KaTO OT/EJCH BUJ, Thi KaTO YABDKABAaHETO HA pabOTHOTO BpeME B €IMH MEPHOA OT BpeMe
3aJbJDKUTEIIHO C€ KOMIIEHCUpPA C HAMaJsIBAHETO MY B JIpYI, KOETO B KpaiilHa CMETKa IpUBEXkJa
cpeaHus o001 pa3Mep Ha OTPabOTEHOTO OT PaOOTHUKA MM CIYKUTENS BpeMe KbM HOpMajHaTa My
MPOABIDKUTETHOCT. Y ABIDKABAaHETO HA paOOTHOTO BpeME U HETOBOTO KOMIIEHCHpAHE C€ M3BBPIIBA
B HOPMATHBHO YCTaHOBEHH TBBPAM BPEMEBHM PaMKH. YIbJDKaBaHETO Ha pabOTHOTO BpeMe ce
J0IycKa 3a cpok 10 60 paOGoTHM IHU Npe3 eAHa KajeHJapHa roAMHAa, HO 3a He noseye oT 20
paOOTHHU JHU MOCIIEIOBATEIHO, KATO KOMIIEHCUPAHETO My Tpsi0Ba /1a c€ U3BBPLIM Upe3 HaMallsIBaHe
Ha pabOTHUS JIGH B CPOK OT 4 Mecella 3a BCEKU YABIDKCH paboTeH JeH. AKO paboTomaTeNsT He
KOMIICHCHPA yBEIMYaBaHETO Ha pabOTHOTO BpeMe B 3aKOHOYCTAHOBEHHUS CPOK, PAaOOTHHKBT WU
CIy’)KUTEJAT UMa [IPAaBO caM Ja ONpeeIn BPEMETO, pe3 KOETO 1€ ce KOMIEHCHpa OTpabOTEHOTO B
[I0BEYE MOpaaN yIbJDKaBaHETO BpeMe. AKO TPYAOBOTO NMPABOOTHOILIEHUE ObJC MPEKPATEHO Mpean
KOMIICHCUPAHETO Ha YABDKAaBaHETO Ha PabOTHOTO BpeMme, TO pa3iiMKaTa A0 HOPMAaIHUs paboTeH
JIEH C€ 3aIulallla KaTo M3BbHPENEH TpyAd. V3uCKBaHETO 3a KOMIIEHCHMPAHE Ha YABb)KaBaHETO Ha
paOOTHOTO BpeMe B €IHM JHU Ype3 HaMalsiBaHETO My B JpPYyrM U TpPETHUPAHETO Ha
HEKOMIIEHCUPAHOTO OTpabOTEeHO pabOTHO BpeMe HajJ HOPMaJIHMs pabOTeH JeH KaTo M3BBbHPE/IEH
TPYZ TOBOpH, Y€ YABDKABAHETO HAa pabOTHO BpEME € IMO-CKOpO clieUu(UYHO pa3lpelesieHue Ha
pabOTHOTO BpeMe MpH MOJAHEBHOTO My OTYMTaHE W HOpMHpaH paboTeH aeH. B moakpena Ha ToBa
3aKJIIOYEHHE € M, Y€ YABb/DKaBaHEeTO Ha pabOTHOTO BpeMe HE ce OTpas3siBa Ha TPYAOBOTO
Bb3HarpaxxJeHue Ha PaOOTHUIIMTE U CIY)KUTEJIHUTE, OCBEH B CIIy4auTe, KOraro oTpabOTEHUTE B
MIOBEYE YacOBE HE MOraT Jia ce€ KOMIIEHCHPaAT.

B maparpad 2. ca wuscinenBaHu BHAOBETE PabOTHO BpEME CIOPEa PaslpeeiCHHETO B
JICHOHOIIMETO — JIHEBHO W HOIIHO, KaTo € M3BbpIIEH JeTaillieH aHajau3 Ha ypendaTa Ha HOLIHOTO
pabOTHO BpeMe ¢ aKIEeHT BbpPXY 3aKpHiiaTa IIpU MojaraHe Ha HOIIEH TPY/I.

N3scHeHa € ChIHOCTTAa Ha HOpPMalHaTa MPOIBDKUTENIHOCT Ha HOUIHOTO pabOTHO BpeMe.
Makap uin. 140, an. 1 KT na Ha30BaBa mpoabJDKATETHOCTTAa HA HOIITHOTO pabOTHO BpeMe HOpMaJiHa,
BCBIIHOCT HOLTHOTO pa0OTHO BpeMe € HamalleHO TaKoBa 0 OTHOIIEHHWE Ha HOPMAJHOTO pabOTHO
Bpeme 1o wi. 136, an. 1 u 3 KT. Hamanenata npoabIKUTETHOCT Ha HOIIHOTO pabOTHO BpeME I10
. 140, an. 1 KT e msapka 3a HamasisiBaHe Ha MPOQECHOHATHUS PHUCK MOJOOHO Ha HAMaJEeHOTO
pabotHo Bpeme mo wi. 137, am.l, T. 1 KT npensun HeratuBHHsI €peKT BBPXY 3/IpaBeTO Ha
pabOTHUIITE U CIYKUTEIUTE Mpe3 HOIITa MOpaau HapyllaBaHETO Ha OOWYANHHUTE 3a YOBEUIKHUS
OpraHu3bM OMOJIOTHYHU (YHKIMU Mpe3 ThbMHATa 4acT OT JEHOHOIIMETO, KOETO HEe MOXe Jia Objae
OTCTpaHeHO. B Ta3u Bpb3Kka BB3HUKBA BBIPOCHT 3aII0 MPOIABIKUTEIHOCTTa HA HOLIHMS TPV,

yctaHoBeHa B wi. 140, an. 1 KT, e Hapedena HopmaHa.
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OTroBopsT € B OOCTOATENICTBOTO, Y€ UMa KaTETOPHH PAOOTHUIIUTE U CIYKHUTEINH, 32 KOUTO €
YCTaHOBEHO HamasieHo paboTHo Bpeme mo wi. 137, 1.1 KT u KoMTO mosarat HOIIEH TPYA.
[IpoabmKUTETHOCTTa HA HaMaJIEHOTO paboTHO Bpeme o wi. 137, an. 1, T. 1 KT e ycraHoBeHo B
HOBPYHPB u T0 € ¢ paBHa win 1o-mMajika npoabHKUTEIHOCT OT Tasu 1o wi. 140, an. 1 KT (wr. 2
u 3 HOBPYHPB). IlpoabKUTETHOCTTa Ha HOIIHOTO paboTHO Bpeme 3a paOOTHUIM U
CIIY’)KHTEJIUTE, KOUTO PAdOTST MpU HaMaieHo paboTHo Bpeme o wi. 157, an. 1, . 1 KT, e uzpuuno
yctanoBeHa B wi. 6 HOBPYHPB. Ts e paBHa Ha nHeBHaTa, HO HE MOBEYE OT YCTAHOBEHATA B YJI.
140, an. 1 ot Kozaekca Ha Tpyna. C oryieqr Ha TOBa IPOIBDKUTEITHOCTTa HA paOOTHOTO BpEeMe Ipe3
HomiTa, ycraHoBeHa B wi. 140, an. 1 KT, ce npunara no oTHolieHHWe Ha Te3W PAOOTHULIM WA
CIIy’)KMTEJIM, 3a KOUTO HE € YCTAaHOBEHO HaMaJeHO padOTHO BpeMe U pabOTHOTO UM BpeMe Ipe3
JIGHS € C HOpMajHa MNpoABLKUTENHOCT mo uwi. 136, an. 1 mw 3 KT. B To3u cMuchi
MIPOIBDKUTEIIHOCTTA Ha pabOTHOTO Bpeme mpe3 Homra 1mo wi. 140, an. 1 KT ce sBsBa HopmaiHa,
CbOTHECEHAa KbM Ta3W Ha HOIIHOTO pa0OTHO BpeMe Ha paOOTHULIUTE U CIYXKHUTEIUTE, 32 KOUTO €
YCTaHOBEHO HamaJieHO paboTHo Bpeme o wi. 157, an. 1, 1. 1 KT.

B §3. ca uzcneaBanu BujoBeTe pabOTHO BpeMe CIOPE] OTHOIIEHHUETO KbM YrOBOpEHAaTa B
WHIUBUAYAIHUS TPYJIOB JAOTOBOP MPOIBIKUTEIHOCT — HOPMAIIHO M M3BBHpenHo. Ha 3anbpnbouen
KPUTHYEH aHAJIM3 € MOJUI0KEHA ypeadara Ha U3BbHPEAHUS TPy, KaTO ca U3BEICHU OTPULIATEITHUTE
TEHJICHIIMH [P HETOBOTO peryJnpaHe, HaOI0AaBaHu 1pe3 NOCIEAHUTE TOJUHH.

ITpomenute Ha Kopmekca Ha Tpyna or 1992 r. He nmoaMuHaBaT M JOMYCTUMOCTTA Ha
W3BBHpENHMS Tpyld. PasmmpeHa e [gonmycTUMOCTTa Ha TojlaraHE Ha W3BBHPEAECH TPy 3a
M3BBPIIBAHE HA aBAPUMHO-BH3CTAHOBUTEIHH PAOOTH U TONMPABKU B PabOTHUTE MOMEIIEHUs, HA
MallliHA WA Ha JAPYTH ChOpBKEHUs. Ako 10 1992 r. u3BBHpeNeH Tpya 3a H3BBPIIBAHE Ha
aBapUifHO-BBH3CTAHOBUTEIHHN paboTH Oellle TOMYCTUM caMo, aKo MOBpeaaTa BOAM A0 MpeKpaTsBaHe
Ha paboTara Ha roysiM Opoil pabOTHUIM, TO Clle[ U3MEHeHHsTa Ha T. 4 (cera T. 5) Ha wi. 144 KT
MOJIATAaHETO Ha U3BBHPENEH TPYJ 3a H3BBPIIBAHE Ha aBapUIHO-BH3CTAHOBUTENHU pPabOTH H
MONpaBKK Ha PabOTHU TMOMENIEHUs WM pabOTHO 00OpyIBaHE € JOMyCTUMO, 0e3 Ja ca Haule
JOMBIHUTETHN ycioBHs. JlocTaThyHO Ja € HacThlWiIa MOBpeAa, KOATO € HeoOXoaumo Ja Obre
oTcTpaHeHa. be3 3HaueHue e Janu moBpeaTa Bou A0 IPEYCTAHOBABAaHE HA paOOTHHUS MIPOIIEC.

Upes oTaensiHe B caMOCTOsITeNTHA Touka B u30Oposisaneto B wi. 144 KT (ceramna T. 7) Ha
M3BBPIIBAHETO HAa YCHJIEHA CE30HHA padoTa OTMaJHA U JOMBIHUTEIHOTO YCJIOBHE 3a IOJlaraHe Ha
U3BBHPEAEH TPy B TO3u ciydail. [lonaranero Ha M3BBHpENEH TPY/ 3a M3BBpIIBAaHE Ha yCHJICHA
ce30HHa paboTa cTaHa AOMYCTHUMO BBB BCHYKHU CIlydad, a HE CaMO aKo MPEKHCBAHETO MOXKE Ja

AOBCC 10 MOBPCIKIAHC HA MATCpUaAJIH.
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Pasmmmpena e 1omycTUMOCTTa Ha U3BBHPEAHUS TPYA HpU OOLIECTBEHW U TNPHUPOIHHU
oenctBust (cer. T. 3 Ha wi. 144 KT). U3BbHpegHusaT TpyA CTaHa JONMYyCTUM HE camo 3a
npenoTBparsBane u Oopba c Te3u OencTBUA, HO M 3a OTCTpaHSIBAaHE Ha HEMOCPEICTBEHUTE
MOCIEANIH OT TsX. Pa3nmpu ce u o0xBaTa Ha JOMYCTUMOCTTA HA U3BBHPEAHUS TPYIl [IPH OKa3BaHe
Ha MeIUIMHCKA oMo, Jlo u3MeHeHrnero Ha TekcTa Ha ceramHata T. 4 Ha ui. 144 KT nonaranero
Ha M3BBHpPENEH TpyJ Oelle JOMYCTHM caMO IpU OKa3BaHE Ha Obp3a MEAMIMHCKA IMOMOMNI (Cropes
ceramiHata TEPMHHOJIOTHS — CIEIIHA MEAMIMHCKA MOMoI). VI3MeHEeHHEeTO HampaBH JOMYCTUM
U3BBHPEAHUS TPY PU BCEKU BUJ MEIULIMHCKA JICHHOCT.

[Tpe3 2008 r. gomycTHMOCTTa HAa U3BBHPEIHUS TPY/l 3a U3BLPIIBAHE HA 3al0YHATA paboTa,
KOSITO HE MOXe Ja ObJe 3aBbpIICHA Mpe3 PeIOBHOTO pabOTHO BpeMe, Oemie udepanu3npana upe3
IpeMaxBaHe Ha BCUYKHU yCIIOBHS 3a IOJIaraHe Ha U3BBHPEIECH TPy Ha TOBa OCHOBaHUE (cer. T. 6 Ha
. 144 KT). Ilonaranero Ha M3BBHpPENEH TPy CTaHa JOMYCTUM BHMHArd, KOraTo € HaJuIe
3armoyHaTa paboTa, KOATO HE MOXKe /1a ObJie 3aBbpIleHa B PEIOBHOTO PaOOTHO BpeMe.

CrnenBaiioTo paslupsiBaHe Ha CIIy4auTe, B KOMTO € JOMYCTHMO I10JIaraHe Ha U3BbHPENIEH
TPy, € u3BbpuieHo npe3 2018 r., kaTo € mpenBUIEHO €IHO HOBO OCHOBaHHE 3a IoOjaraHe Ha
U3BBHPEACH TPYI upe3 ch3laBaHeTo Ha HoBa T. 2 Ha uin. 144 KT — 3a pabota, cBbp3aHa CbC
CUTYPHOCTTa M ONa3BaHETO Ha oOuiecTBeHMs] pea. Bujpoere paboTu ca MOCOYEHU IPUMEPHO.
OCHOBaHHETO € MPUIIOKUMO CaMO 3a CIIY’)KUTENIM Ha MUHHCTEPCTBOTO HAa BBTPEIIHUTE PaboTH:

- TMOJUIEWCKU OpraHH, OpraHu IO MoKapHa 0e30MacHOCT U 3allKTa Ha HACEIEHUETO U
MPUPABHEHUTE Ha TIX;

- JIBbpXaBHU CIY>KUTEIH, YUUTO CTaTyT ce ypexaa ot 3AC;

- JmIa, paboTely Mo TPYI0BO IPaBOOTHOIIIEHUE B cucTtemata Ha MBP.

Cnopen cera neicrBamara pegakuus Ha 4i. 146 KT npogbimxurenHocTTa Ha M3BBHPEIHUS
TPYA Npe3 eHa KaJeHJapHa T'o/IMHa 3a €IMH Pa0OTHUK WM CIY)KUTEJ HEe MOKe J1a HajBuaBa 150
qaca, HO ¢ OpaHIIOB/OTPACIIOB KOJEKTUBEH TPYAOB JOrOBOP MOXKE Jia ce yropaps rno-roisma ot 150
yaca MpOAbJDKUTETHOCT Ha U3BBHPEIHUS TPy, HO He moBede oT 300 yaca mpe3 eaHa KajeHaapHa
roguHa. OrpaHM4YeHHeTO Ha MaKCHMajHaTa oOula MpOIBJKUTETHOCT Ha U3BBHPEIHHUSA TPYI OT
1987 r. Hacam Thpnu oOpaTtHO pa3BuThe. [Ipu mbpBOHaYaIHOTO BiM3aHe B cuia Ha Kojaekca Ha
TpyZaa npe3 1987 r. e ycraHOBEH MakCHMMaJleH pa3Mep Ha U3BbHpeaHUs Tpyn oT 120 uaca 3a enHa
roauHa. IIpe3 1992 ronuna to3m pazmep e yBennueH Ha 150 gaca. C u3MeHeHUATa Ha KOJEKCa OT
2021 r. e nmpenBuAcHa BB3MOXKHOCT 3a VYBEIMYEHHME HAa MAaKCUMAJIHO JIOIyCTUMaTa
MIPOABJDKUTENHOCT Ha M3BBHpenHUs Tpya 10 300 ¢ KOJEKTHBEH TPYAOB JIOTOBOp, CKIIIOUEH Ha
paBHHMIIE OpaHII MM OTpachi. TeHaeHIusATa ce/Ba Aa C€ OKaYyeCTBU KAaTO OTpUIATETIHA MOpaau

camaTa CBhITHOCT Ha U3BbHpEAHUs Tpya. ToBa € Tpya, KOHTO ce rmojara BbB BpeMe, IPEeABUACHO 32
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MOYMBKA U BH3CTAHOBSABAaHE Ha paboTHara cuna. OT Apyra cTpaHa HapyllaBa 3aKpuiaHaTa QyHKIUS
Ha TPYJIOBOTO 3aKOHOJIATEJICTBO, YMETO IIbPBOCTENICHHO MpEIHAa3HAYCHHE € 3al[MTaTa Ha XOpaTa Ha
HAaeMHUS TPYJ U rapaHTUPaHE HA MPABOTO HAa BCEKU Ha JOCTOEH TPy, He3acTpallaBalll 31paBeTo 1
KHUBOTAa My. VI3BbHPEAHUST TPYJ IOMBIHUTEIIHO OTHEMA OT JKU3HEHOTO BpeMe Ha pabOTHHMKA WIIU
CILYKUTEJISI U3BbH TOBA, YTOBOPEHO C TPYJAOBUS JOTOBOP.

Ot gpyra cTpaHa yroBapsiHETO Ha MO-TOJISIM MAaKCHUMAaJIeH pa3Mep Ha W3BbHPEIHUS TPY.
Yype3 KOJEKTUBHO TPYIOBO JOTOBapsSiHE € B IMPOTUBOPEUYUE ChC cCamara CHIIHOCT U POJsITa Ha
KOJEKTUBHUSL TpyAoB joroBop. Ilpu mocturane Ha [OrOBOPEHOCT 3a YBeJIMYaBaHE Ha
MPOIBIDKUTEITHOCTTa HA U3BBHPEAHUS TPYH B KOJCKTHBHHS TPYIOB JOTOBOP HA PaBHHINE OpaHII
WIM OTPAChJ MPEABU NMPHUPOIATa HA MW3BBHPEIHUS TPy M OTPUIATCIHUTE €()EeKTH OT HETOBOTO
MoJIaraHe BCHIIHOCT YCIIOBUSATA HA TPYJA CE€ BIJIOIIABAT, KaTO CE€ JIEPOrHpa MO-BHCOKOTO HUBO Ha
3aKpuiia OT MoJaraHe Ha U3BBHPENIEH TPy, AaJeHO ¢ pasmopendata Ha wi. 146, an. 1 ot Konekca
Ha Tpy/Ja.

OrpaHuyeHusiTa MO OTHOIIEHHWE HA MPOIBDKUTEIHOCTTa HE OOXBallaT BCUYKHU CIIy4yau, B
KOUTO C€ JOMYCTHMO IOJIaraHeTO Ha U3BBHPEACH TPYA. B 4yeTupu OT TIX HAMA MMOCTaBeHa ropHa
rpaHMlla Ha U3BbHpeAHUs TpyA. ToBa ca xunoresute no wi. 144, t.1. 1 —4 KT.

OcobeHa axkTyaJJHOCT KbM JIHEIIHO BpeMe IMpUA00M BB3MOXKHOCTTA Ja Ce IoJiara
W3BBHPENCH Tpyl O€3 OrpaHM4YeHHE B MPOABIDKUTEIHOCTTA MYy 3a OKa3BaHE Ha MEAUIIMHCKA
nomotl. OcobeHO 00E3MOKOUTENTHO € TOJIOKEHHETO Ha paldoTelIuTe B ILIEHTPOBETE 3a CIEIlHa
MEIMIIMHCKA TMOMOII[ M 3BEHATa 3a CIeEIIHa MEAMUIMHCKA ToMOoIl B JedeOHuTe 3aBeaeHus. C
HOPMATHBEH aKT IIEHTPOBETE 3a CIeEIIHA MEIUIIMHCKAa TOMOIN Ca OMpENeJeHU KaTo Je4eOHH
3aBeJICHUSI C HEMPEKbCHAT JICHOHOIIEH pexuM Ha padora. CTaHAapThHT 32 OKa3BaHE Ha CIICIIHA
MEIMIIMHCKA TIOMOII ChIIO0 M3UCKBAa B 3BEHATa 3a CIEIIHA MEIUIMHCKA MOMOI B JIe4eOHUTE
3aBelleHUsl J1a ce paboTu HempeKkbcHaTo. V3HMckBaHETO 3a HEmpeKkbcHaTa paboTa Ha 3BeHaTa 3a
CrelllHa MEIWIIMHCKA MOMOII Hallara OpraHu3MpaHeTo Ha paboTa HA CMEHH U BBHBEXKAAHETO Ha
CYMHpPAHO M3YHCIISIBAHE Ha pPaOOTHOTO BpeMe 3a MEepCcoHalla UM. 3a padOTelUTe B TO3U THII
CTPYKTYpH € YCTaHOBEH CeleM4yacoB pabOTeH JeH. 3a TaKuBa KaTeropuu padorenu ¢ wi. 142, an. 6
ot Koznekca Ha Tpy/ia € ycTaHOBEHa MaKCUMAITHA MTPOIBIDKUTETHOCT Ha pabOTHATA CMSIHA, KOSITO HE
HaJBUIIIaBa C TOBEYe €JUH Yac HamaleHoTo paboTHO Bpeme. Ho pasmopenbarta Ha wn. 8la ot
3akoHa 3a JeueOHHUTE 3aBEJEHHS KAaTo TakaBa Ha CHELMaJieH CHOpSIMO KOJeKca 3aKOH H3LSJIO0
JIEporupa TOBA OTPAaHUYCHHE CHPSIMO PabOTEIHUTE B JICUCOHWUTE 3aBEACHHUS W M3PHYHO JOIYyCKa
CMsTHaTa UM Jia UMa MIPOIBIDKUTENHOCT 10 12 yaca.

Cernacao un. 141, an. 6 KT mpu mpousBojacTBa ¢ HempekbCBaeM IMpolec Ha pabora

pa6OTHHK'BT HIIN CITYXKUTCIAT HE MOXKE a IPCYyCTaHOBsABA pa60TaTa CH 10 MABAHETO HAa CMCHAIIHA
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ro pabOTHUK WM CIIy>)KUTET 0€3 pa3pelieHre Ha HEeMOCPEICTBEHUS PHKOBOAUTEN. B Te3u ciyuan
HETOCPEJICTBEHUAT PBKOBOIUTEN € UIBKEH Ja B3eME HEOOXOAMMHUTE MEpPKM 3a HJBAaHETO Ha
CMEHsII paOOTHUK WJIM CIyXHUTell. ToBa B IIbJIHA CHJIa BaXKH 3a pabOTELIUTE B 3BEHATa 3a CIEIIHA
MEIULUHCKA TTOMOILL.

Taka cMsiHaTa Ha PabOTEIIHUAT B ,,CTICHIHOTO  MOXKE J]a HAAXBBPIU 3HAUUTETHO 12 Yaca u 1a
CE CTMTHE HE J0 HapyllaBaHE, a /0 I'bJIHA HEBB3MOXHOCT 3a IOJ3BaHE Ha MEXAYIAHEBHA U
CeAMHUYHA IOYUBKA OT MEIULIUTE.

B ycnoBusaTa Ha manaemusTa, nmpeau3BukaHa ot Bupyca SARS-COV-2, mocodyeHute mo-
rope 3aKOHOJATEJHU pEIICHUs U JMIcaTa Ha KaKkBOTO M Ja € OTrpaHUYEHHUE IIpU I0oJIaraHe Ha
U3BBHPENECH TpPyA 32 OKa3BaHE HA MEIUIMHCKA IIOMOI, HaMaJEHMUSIT MEepCOHal I[Oopaau
KapaHTHUHHpaHe U 3a00JsBaHE BOAAT OO0 paboTa HAa MEIULMUHCKUTE PAOOTHUIM, HAIXBBPJIAIIa
nouty BuHAaru 60 gaca Ha ceqMuIia.

PasButnero Ha ypenbara Ha ycloBHSTa 3a JOIMYCTUMOCT Ha W3BBHPEIHUS TPyd U Ha
HEroBara MaKCHMajlHa MPOIBJDKUTEIIHOCT COYaT, Y€ € B HAlMOHAJHOTO HU 3aKOHOJATENICTBO €
HaJIMIIe TeHACHUHUS 3a InOepanu3anus Ha MpaBHUS PEXKUM Ha U3BBHPEIHUS TPYI U CHUXKABaHE Ha
HUBOTO Ha 3al[UTa OT PAOOTHUILIUTE U CIY>KUTEIUTE OT MPEKOMEpHa EKCIJIoaTallus Ype3 mojaaraHe
Ha M3BBHpeNEH TpyAd. B cbloTO Bpeme paboTOAAaTENCKUTE OpraHu3aluy OKa3BaT IOCTOSHEH

HATHCK 32 MPOIbJDKaBaHe Ha TO3H MPOIEC Ha JInOepanu3alus Ha pexkuMa Ha U3BbHPEIHUS TPY/L.

I'nasa IV. Paznpenesienue u oTYNTAHE HA pa0OTHOTO Bpeme

B mbpBus naparpad Bb3 0CHOBA Ha JieiicTBaIlaTa HOPMATHBHA ype0a € U3BeACH CMUCHIBT U
ca OuYepTaHM XapaKTEpPUCTUKUTE Ha pasnpefeneHueTo Ha paboTHo Bpeme. llpemnoxena e
KinacupuKaluaTa Ha BUIOBETE PabOTEH JeH MO HAKOJIKO KPUTEPHUSl — CIOpe] HAUMHA ONpPEeNsTHE
Ha TPAHULUTE, CIOPE] MPEKBCHATOCTTa My U CHOpPE NPOABIDKUTENHOCTTAa My. B cBeTnmHara Ha
HampaBeHaTa Kiacudukanus € aHalu3hpaHa ypenadara Ha pabOTHOTO BpeMe C MPOMEHIHBHU
TpaHMIM, HEHOPMUpaAHUsi pabOTEH JIeH W pela Ja yCTaHOBsIBaHE Ha mocnefaHus. Pasriemanu ca
pa3IMYHMA XMUIOTE3W Ha pa3MpeesieHneTo Ha pabOTHOTO BpeMe npu paboTa Ha MBJIHO WIH
HamayieHo paboTHO Bpeme. B maparpacda e uzcneaBana u ypenbaTta Ha paborata Ha cMeHH. B Ta3u
BpB3Ka Ca pa3TpaHUYCHU TPU KATETOPUU PAOOTHUIM WM CIIYKHTETH, MOJIaraiyd HOIIEH TPV,
CIope ] NPOIBIKUTEIHOCTTA Ha HOLTHOTO BPEME, BKIIFOUEHO B CMEHHUTE UM.

Bropust maparpad ot riaBata € mOCBETEH Ha OTYUTAHETO HAa PaboTHOTO Bpeme. [loThpceH e
CMHUCBHIBT, KOMTO ce Blara B MoHATHETo. Ha 0a3a Ha aHanmu3 ce mpaBH 3aKIIOYCHHE, Y€ OTYUTAHETO
Ha paOOTHOTO BpeMe MpEeICTaBiIsBa MPECTaBIHE Ha M3BBbpIIEHATa paboTa upe3 MpecMsITaHe Ha

BPEMETO 32 U3MBJIHEHUETO M B YHCIIA.

34



Wzcnensanero ce (QokycupaHa BbpPXY CYMHPAHOTO M3UYMCISABaHE Ha PabOTHOTO BpeMe.
ITpocnensBa pa3BUTHETO Ha ypeadaTa My U ce O4epTaBa C€ IPHIIOKHOTO My IIOJE CHOPEX
Hacrosmara My ypenba. MscienBan e peabT 3a BBBEXKIAHETO My M € aHAJIM3UpaHa
TEPMUHOJIOTHATA, I0JI3BaHA B IOA3aKOHOBUTE HOpPMAaTHUBHM akToBe — Hapenbara 3a paboTHOTO
BpeMe, MOYMBKHUTE M OTITYCKHUTE, NPH PETIAMEHTHPAHETO HA TO3W BHJI M3UMCIIIBaHE HAa paOOTHOTO
BpeMme. Kputndno ca ananusupanu tekctoBere oT Hapenbara, kacaely CyMHUpaHOTO U3UUCIISIBAHE.
Ha xputvueH aHanu3 e MoajoXeHa M ypeadara Ha IEpUOJa HAa CyMHpPAHO M3UYUCIsABaHE Ha
pabOTHOTO BpeMe U IO-CIeLUalHo npeaBuaeHara B Koaekca Ha TpyJa Bb3MOXKHOCT 32 HETOBOTO
yABDKaBaHE IO IbTS HA KOJEKTUBHOTO TPYAOBO JOrOBApsSHE, ChbUETaHA C IMPUHIUIHOTO MY
CbKpalllaBaHE B Kojekca. B Ta3u Bpb3ka ca NpeICTABEHH MOTHBHUTE 3a TOBA 3aKOHOAATEIIHO
pemieHre. Bb3 ocHOBa Ha CpaBHABAHETO UM C KpallHUS HOPMOTBOPYECKU DPE3YJITaT ce IpaBH
3aKJII0YEeHUE, Y€ ypeadata Ha pabOTHOTO BpeMe B Cllydyas € M3I0JI3BaHa KaTo HETUIIMYEH U KpaiHO
CbMHMTEJICH HAUMH 3a 3aCHJIBAHE HA MO3ULIMATA HA CUHAUKATUTE Ype3 OTCTHIIKU MpeJ UHTEpeca Ha
paboTomarenss W >KEpTBaHE HAa TapaHTHUPAHOTO OT Jbp)KaBara dYpe3 HOPMATHBHHUTE aKTOBE
MUHHMAJIHOTO HUBO Ha 3alUTa Ha pa0OTHUILIUTE U CIYKHUTEIUTE.

Ha 0a3a Ha ananu3 Ha npaBHaTa ypenda ca HM3ACHEHM HAaYMHUTE HA ONIpeAeisHe Ha
IbJDKMMaTa HOpMa pabOTHO BpeMe IpH paboTa Ha I'BJIHO HOPMAJIHO WM HAMAJIEHO U HEMbJIHO
pabOTHO BpeMe W TpU MON3BaHE HAa OTHYCK (M3YMCISIBAaH B KAJCHAAPHH WM PAOOTHH [THHM).
ObocHOBaHa € HEBB3MOXKHOCTTA 3a YABbJDKaBaHE Ha paOOTHOTO BpeMe IpU BBBEIEHO CYMHUPAHO
W3YMCIsABaHe. AHalIM3MpaHa € TMPOAB/DKUTENIHOCTTa Ha paboTHaTa cMsHAa NpU CYMHUPaHO
M3UYUCIISIBaHE NPU MPEKbCHAT U HEMIPEKbCHAT padoTeH JeH. Pasrienanu ca 1 Bb3MOKHUTE XUIOTE3U
Ha I0JIaraHe Ha W3BBHPE/ICH TPY/ B YCIOBUATA Ha BbBEJIEHO CYMHUPAHO W3UUCIIsIBAHE HAa paOOTHOTO
Bpeme. IIpeacraBeHu ca JOKyMEHTHUTE, KOMTO CiellBa J1a c€ BOAAT OT padoTojaTelis BbB BPb3Ka C
npujaraHe Ha CyMHUpPaHOTO M3YHUCIIsIBaHE HAa paOOTHOTO BpeMe.

B kpas Ha maparpada e uzciaenBaHa HOpMaTUBHATa ypenda Ha 3aIbJDKEHUETO 3a OTYUTaHE Ha
JNEUCTBUTETHOTO OTPAaOOTEHOTO BpeMEe OT paboTHULMTE M ciyxurenute. Jloctura ce 1o
3aKIJIIOYEHUETO, Y€ B OBJITapCKOTO 3aKOHOJATENICTBO HE € IOKpail IPOBE/IeHA JIMHUATA 32 0OpMsIHE
B IIMCMEH BUJI HAa BCUYKH aCMEKTH Ha paOOTHOTO BPEME.

JluricaTa Ha W3MCKBAaHE 3a BOJIEHE Ha 3allMCU 3a JEHCTBUTENHO OTPabOTEHOTO BpeMe OT
paboOTHUKA WIN CIY)KUTEJS B TOJISIMAa CTENEH 3aTpyAHsBa 3allldTaTa My OT IOJlaraHe Ha TpyX B
[IOBEYE OT YrOBOPEHOTO pabOTHO Bpeme Oe3 aJeKBaTHO 3aruiamaHe. ToBa 3aKIIOUYEHHE €
MOJIKPENIEHO ChC ChOOpakeHUsATa Ha EBpOMEHCKUAT CbJ B Ta3W HACOKA, KATO € HAlpaBeHO

MPpEAJIOKCHUC 3a YCTAHOBABAHC HA 3aIbJIDKCHUC 3a pa60T011aTeJ151 Ja BOJHM 3aIlMCH 3a OTpa60TCHOTO
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BpeMe BbB BCUYKHU CIly4ad, a HE CaMO IIpHU I0JIaraHe Ha U3BBHPEIEH TPYyX U IIPU yAbKaBaHE Ha

paboTHOTO Bpeme.

I'naBa V. OcoGeHocT HA padOTHOTO BpeMe NPH BpeMEeHHA, HA/IOMHA U JUCTAHUIMOHHA
padora. OcobeHocTH Ha padOTHOTO BpeMe HAa padoTelUTe B TPAHCNIOPTA

B §1. ca pasrinemanu ocoOCHOCTHUTE Ha PAOOTHOTO BpeMe NpPU BPEMEHHA, HAJAOMHA U
JMCTAaHIIMOHHA padoTa.

W3pbpiieH e aHaim3 Ha ypendara Ha pabOTHOTO BpeMe NPH HAaeMaHE upe3 MPEIIpUsTUe,
KOETO OCHTypsiBA BpPEMEHHA 3a€TOCT C Orjiel Ha Cheuu(uYHO pas3lpesieieHHe Ha IpaBara U
3aBJDKCHUATA HA padoToNaTeNsi MEXIy JBa CyOeKTa B TO3W ciaydaid. JlocTura ce 1o m3BoIa, 4e
€IHO OT OCHOBHHUTE pabOTOJATENICKH IpaBa — HA OpPraHU3alUsATa Ha TPYAOBUS MPOIEC U3PHYHO €
NPEJOCTABCHO Ha MPEANPHUATHETO Toji3BaTesl. B Ta3u Bpb3ka ce TOCTaBs 3a pas3rieKIaHe
npoOJIeMbT 3a pa3NpeAeiIeHUeTO Ha PadOTHOTO BpeMe NpH yroBapsiHe Ha paboTa Ha HEMBIHO
pabOTHO BpeMe, KaKTO U 3a yIBJDKaBaHETO Ha pabOTHOTO BpeMe W IOJIaraHe Ha U3BBHPEICH TPY.
IIPU JIMTICaTa Ha U3PUYHA HOPMATHBHA PErjaMEHTAIlMs Ha Pa3lpeIeiCHUETO Ha pab0TOaTEIICKUTE
paBoMOIIMs B TakuBa ciydan. OOOCHOBa Ce€ W3BOJ, Y€ Ta3W MPa3HOTa B 3aKOHOJATEIICTBOTO €
NOTCHIIMAJICH M3TOYHHMK HAa TPYAOBH CIIOPOBE U ce mpaBu mpemiokeHue de lege ferenda na ce
ypeau MPUHLIUIBT HA paspeleIeHue My MPEANPHUATHETO, KOETO OCUTYPSIBa BpEMEHHA 3a€TOCT,
U TpeNnpHUsATHEeTO TON3BaTe]l Ha MpaBaTa U 3aqbJDKEHHUATa Ha paboTonaTens BBHB BpPbB3Ka C
pasnpeeIeHMeT0 Ha HEMbIHOTO pabOTHO BpeMe, ¢ YABDKAaBaHETO Ha pabOTHOTO BpeMe M C
noJjlaraHe Ha U3BBHPEACH TPY/I.

B cnenpamara yact Ha maparpada e aHajau3zupana ypendarta Ha pabOTHOTO Bpeme IipH paboTa
0T pascrosiHue. Upes aHanM3a € U3sBEHA sIBHATA HECHITIACYBAHOCT Ha PEIMIIa TEKCTOBE, YPEexkK AN
pabOTHOTO BpeMe MpH JUCTaHIIMOHHA paboTa 1 AyOIMpaHeTo Ha pa3nopeaou.

ObocHoBaHa € Te3ara, 4e pabOTHOTO BpeMe Ha pabOTHUKA WIIHM CIYKUTENST, paboTeml OT
pa3CTosTHUE HE ChBIAJA C BPEMETO, IIpe3 KOeTo paboTu mpeanpusTueTo. B cpmoro Bpeme Ha Oaza
pasnopendara Ha wi. 1071, an. 3 KT e uzsiBena peasiHata onacHOCT pabOTHOTO Bpeme Ipu padoTa
OT pa3CTOsSIHUE Ja ,,MIOrbIHE" ISI0TO My BpeMe. B Ta3u Bpb3ka € 000CHOBaHa HEOOXOIMMOCTTA 32
pernmaMeHTHpaHe Ha MPaBOTO Ha OTKbCBaHE OT paboTHaTa cpeda MpU TUCTAHIMOHHA paboTa.
Pasriienan e mpoOneMbT 3a OTrpaHWYEHUTE BB3MOKHOCTH Ha paboTomaTenss aa yIpaKHSIBA
e(eKTHBEH KOHTPOJI T10 Clla3BaHe Ha pabOTHOTO BpeMe MpH padoTa OT pa3CTOSHUE.

[TaparpadbT 3aBbpIIBa ¢ aHANW3 Ha ypendara Ha paOOTHOTO BpeMe IpH HaJOMHa padorta.
[TomuepraBa ce, ye mpu Ta3u (opMa Ha OpraHu3alUs Ha TPyAa pa3NpeAeseHUeTo Ha pabOTHOTO

BpeMEe IpU HaJOMHa paboTa € MPeJOoCTaBEHO W3IS0 B KOMIIETEHTHOCTTa Ha paOOTHUKA WIN
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ciykutens. Thil KaTo BB3MOXKHOCTUTE Ha paboTojaaTelns 3a Bb3JIaraHe Ha TPYJOBM 3a7aydl U 3a
KOHTPOJI BBPXY JEHCTBUTEIHO OTPA0OTEHOTO pabOTHO BpeME B TO3H ClIydail ca CUIHO OrpaHUYEHH,
TO Ca €CTECTBEHHU M YCTAaHOBEHHUTE 3a0paHU Ha TOJIaraHe Ha W3BBHPE/IEH TPYX M 332 YCTaHOBSBaHE
Ha HEHOpMHUpaH paboTeH JeH 3a paboTHuIMTE — HagoMHUIM. OOOCHOBaBa ce M3BOA, Y€ HaJIOMHA
paboTa MOXE Ja ce M3BbpIIBA CaMO IpU IBJIHO pPabOTHO BpeMe, C Orje] H3HCKBAHETO
pasnpeneneHueTo Ha pabOTHOTO BpeMe IIpU HaJOMHa paboTa Ja Ce U3BBPIIBA B PAMKUTE Ha
3aKOHOYCT@HOBEHATa My IPOABIDKHTEIHOCT, a JeWCTBAIOTO OBJIrapcKo 3aKOHOJATENICTBO
YCTaHOBSIBAa CaMO MPOABDKUTEIHOCTTA Ha IBIIHOTO pabOTHO BpeMe.

BbB BrOpHAT maparpa¢d OT IlaBaTa € aHaJW3UpaHa ypeadata Ha pabOTHOTO BpeMe Ha
3aeTuTe B TpaHcnopra. Crnenudukara Ha paboTHHS Tpoliec pedueKTHpa U BbPXY OpraHA3anusaTa Ha
pabOTHOTO BpeMe B TPAHCIIOPT U OpraHM3alysTa Ha pabOTHOTO BpeME € CHITHO TTOBJIMSHA U OT BUA
Ha CHOTBETHHS TPAHCIIOPT (ILIOCEEH, JKEeNEe30MIbTEH, BOJICH, Bb3aylIeH). HannonaiHoto Obarapcko
3aKOHOJATEJICTBO OTYMTA CHEHU(PUYHUTE YCIOBUS HAa TPyI HAa TPAHCHOPTHUTE PAOOTHUIM W
IPOM3TUYAIINTE OT TOBAa OCOOEHOCTH Ha pabOTHOTO BpeMe 3a TiX. Pesynrar or ToBa €
perynupaHeTo Ha pabOTHOTO BpeMe 3a PadOTEUINTE BB BCEKU OT BUIOBETE TPAHCIIOPT C OTICIHH
CIIeIaJIHM HOpPMAaTHBHM akToBe. CrnenmanHara ypenda Ha paOOTHOTO Bpeme Ha paboTelmuTe B
TPaHCIIOpTa Hajara 3aKII0OYeHUETO, Y€ padOTHOTO BpeMe Ha aBHALMOHHUSA IIEPCOHAN € TOAYMHEHO
Ha JIBa pa3iuyHU pexuma. [IbpBUSAT pexuM o0XBalla aBUAIMOHHHS IEPCOHAN, YHETO PabOTHO
BpeMe ce peryiaupa ¢ perjaMeHTd Ha EBpomnelickus cbro3. Bropusr pexxum o6xBaia aBUallMOHHUS
NEepCcoHal, 4YMeTOo pabOTHO BpeMe ce peryiaupa M3ISUI0 OT HAMOHAJIHOTO OBIrapcko
3aKOHO/IaTEJICTBO.

CriernaniHata HOpMAaTHBHA ypenda Ha TPYJIOBUTE IPABOOTHOIIEHHsS Ha paboTemmure B
TpPaHCHOPTa BKJIIOYBAa B PaOOTHOTO BpEeME U MEPUOAHU, MPe3 KOMTO PAOOTHUKBT MU CIIY)KUTEISAT
(akTHUECKU He M3IIBJIHABA paboTaTa, 3a KOsTO ce € yroBopui. [lopaan BKiIOUBaHETO B pabOTHOTO
BpeM€ Ha MEepUOJH, Mpe3 KOUTO padoTeluTe He M3MbBIHIABAT CHIIMHCKUTE CU TPYAOBU (YHKIIMH,
CleMaliHaTa HOpPMAaTHBHA ypenda peryinmpa MNpOABDKUTENIHOCTTAa HAa H3IBJIHEHHETO Ha
CBIIMHCKHUTE TPYIOBH (DYHKIMH OT ONpEACTICHH KaTerOpWH ITEePCOHA B PaMKHTE HAa PabOTHOTO
BpeMe, KaKTO 4eCTO JaBa W JIerajHa JeQUHULUS Ha Te3U WHTepBanu oT Bpeme. Hampumep, Bpeme
Ha ynpaBiieHue (BOJCHE). € MPOIBIDKUTEIIHOCTTA HA JEHHOCTTa 10 rpaduK, KOraro MalluHUCTBT €
OTTOBOpPEH 3a TATOBaTa €IWHUIA, KAaTO C€ WM3KIIYM BPEMETO IO rpaduK 3a MOATOTOBKA WU
OKOHYATEJIHO CIHUpaHe Ha Ta3W TATOBA €IMHHIIA, HO BKIIFOYBAIA BCHYKHU MMPEKHCBAHUS 10 Tpaduk,
KOTaTo MallMHUCTBT OCTaBa OTTOBOPEH 3a TAroBara eJuHMIA. Bpemero 3a ymnpasieHue, He TpsaOBa

Ja MpeBUIlIaBa 9 ygaca Ipnu OHCBHA CMAHA U 8 uvaca IIpU HONIHA CMsAHA MCKIAY IABC CKCIHCBHHU
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MMOYMBKH, KATO MAaKCUMAITHOTO BPEME Ha YIIPABJIICHHE 32 JBE CEAMHUIIM HE MOXeE Ja ObJie TOBEYE OT
80 uaca.

VYpenbara Ha pabOTHOTO BpEME 3a 3a€TUTE BbB BB3AYLIHUS TPAHCIOPT OOpaBU C MOHSATUETO
,,OJIOK-TIOJIETHO BpeMme“. bBJIOK-1osieTHO BpeMe € BpeMeTo OT MBPBOTO JABM)KEHHE Ha
BB3AYXOIUIABATEIHOTO CPEJCTBO OT MSICTOTO MY Ha MapKHUpaHe, 3a Ja U3JIETH, 10 OKOHYATEIHOTO
CIMpaHe Ha JBUTATEIUTE MY Clie] KallaHe, KaTo TO He MOXe Ja ObJe MoBede OT 8 Haca 3a €IHO
JICHOHOIIME, ChOTBETHO 48 dJaca 3a 7 mociieqoBaTelH IHH, 90 yaca 3a 28 mociemoBaTeIHu THUA U
900 yaca 3a 365 nocieqoBaTEIHN JHH.

[To mpuHIMII HOpMalHATA MPOIBDKUTEIIHOCT Ha pabOTHUS JIeH Ha paloTenuTe B
TPaAHCIIOPTa € PaBeH Ha o0mIo ycraHoBeHaTa B KoJekca Ha Tpyna, HO TS € MO-CKOPO KPHUTEPHil 3a
M3MepBaHe Ha ABIHDKUMOTO pabOTHO BpeMe, Thi KaTo TPAHCIOPTHT € MKOHOMHUYECKATa JEWHOCT,
pabOTHUIIUTE U CIYXKUTEIUTE, B KOSATO TPAJUIMOHHO PAOOTIT NMpU CYMHUPAHO H3YMCISBaHE Ha
pabotHOTO Bpeme. [lopaau ToBa 3a MPOABIHKUTEIHOCTTA HA PaOOTHHS JCH (CMsHA) HA 3aCTUTE B
TPAHCIIOpPTa HMMa MAaKCUMaJIHO JOMYCTMMa TakaBa. Ta3u MPOABIDKUTEIIHOCT Bapupa Ipu
pa3IMyHUTE BUAOBE TPAHCHOPT M MOXKE Ja Ce pa3iuyaBa OT ycTaHOoBeHarta B wi. 142, an. 6 KT.
MaxkcuManaHO AOMyCTUMAaTa MPOABHKUTETHOCT Ha pabOTHUS JIeH HAa paOOTHUIUTE U CIYKUTEITH B
CIeIMaTHUTE HOPMATUBHU aKTOBE YECTO HE € M3PHUUYHO ypeaeHa. Ts Moxke na Obje u3BlIeYeHa OT
Oposi Ha TIOYMBKHTE, TAXHATA MUHUMAIIHA TPOJIBIDKATEITHOCT M PA3IOJIOKCHUETO UM BHB BPEMETO
(meHoHOIIME, CEeIMHUIIA, MeCell WM TOJAHWHA), KOUTO Ca CPAaBHUTETHO NOAPOOHO ypeneHdu B
CbOTBETHUTE HOPMATHUBHHM AKTOBE, KAKTO M OT MPOIBLKUTEIHOCTTAa HAa BPEMETO B JI€KYpPCTBO B
HSKOM CITy4aH.

B aBTOMOOWIHMS, BB3AYIIHHUS ¢ BOJAHUS TPAHCIOPT MAaKCHUMAJIHO JOIMyCTHMAaTa
MPOIBIDKUTETHOCT Ha paboTHATA CeAMHUIIA KaTo 1510 € TO-TrojisiMa OT yCTaHOBeHaTa 1o wi. 136, ai.
1 KT, KakTO U ChOTHECEHO KbM MPOIBIKUTEIIHOCTTa HA KOHKpPETHATa ceAMuIa no ui. 142, an. 6
KT. Ts moxe ga mocturHe 10 48 4aca CpeqHO, a B HSIKOHM ClIy4daW U MoBeue. B aBTOMOOWIHUSA
TpaHCIopT paboTHATa ceIMUIIAa MOXKE Jla TOCTUTHE 0 60 Yaca, KOeTo mpeacTaBisiBa padora mo 12
yaca Ha JIeH TeT IOCJIeNIOBaTeTHN THU. B MOpCKHS TpaHCHOPT cpeaHarta MpOIABJDKATETHOCT Ha
paboTHaTa cenMuiia € a0 48 yaca 3a eqHa TOJMHA, a 33 TMEPUOJ YeTUpH Mecerna — 72 daca. Bus
BB3MIYIIHUS TPAHCIIOPT OJOK-TIOJIETHO BpPEeME, KOETO MPEACTaBIsABa CaMO BPEMETO Ha yIpaBJICHHE
Ha BB3/IyXOIUIaBaTEITHOTO CPEACTBO € 110 48 "aca 0e3 BpeMeTo, IpeKapaHo B PE3EPB.

Crnenuannara ypenda Ha pabOTHOTO BpeMe Ha pabOTHUIIUTE M CIIY)KUTEIUTE B TPAHCIIOPTA,
pa3kpuBa eHa MoCJIeJoBaTeIHA TCHICHIUS 3a CHI)KaBaHe HAa HUBOTO Ha 3alllUTa Ha paOOTHUIIUTE U

CIIYKHUTCIIUTC OT MPCKOMEpHA MPOABILKUTCIIHOCT HAa pa60THOTO BpPEMC B CPaBHCHUC OT JaBaHaTa OT
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Kozekca Ha Tpyna U TH TOCTaBs B MO-HEOIArONPUATHO MOJIOKEHHUE OT PabOTEIIUTE MO TPYIOBO
MIPABOOTHOIICHUE B OCTAHAJIMTE OTPACITH OT peaHaTa HKOHOMHKA.

Cneuudukara Ha TpaHCIOpPTa ce OTpa3siBa M B TEPMHHHUTE, KOMTO C€ H3IOJI3BaT B
HOpMaTUBHaTa ype0a Ha pabOTHOTO BpeMe Ha paOOTHUIIUTE U CIYKUTEIUTE B Ta3U HKOHOMHYECKA
JIEWHOCT. 3a JKeNe30ImbTHUS TPAHCHOPT C€ IMOJI3BaT TEPMUHUTE ,,IOBECTKA™“ U ,,BpeMe Ha
yrnpapieHue (BoacHe)“. BbB BB3AyImIHUS ce OOpaBHM C TEPMHUHHTE ,,0JIOK-TIOJIETHO Bpeme H
,»pe3epB*. OTYUTAaWKN OOCTOSATEICTBOTO, Y€ T€3UW TEPMUHHU Ca CHEHU(PUYHU 3a KEIe30MbTHUS U
BB3/IYILIHUS TPAHCIIOPT, B HapeAOUTe ca NaJeHH JIErajJHu OIpeieieH s 3a TAXHOTO 3HAaYCHHUE.

He taka e mocTbneHo 3a mopckusi. B cnenmannara ypenba ce moji3Ba MOHSTUETO ,,BaxTa‘,
KaTo B Cllydasi ©Ma CMHCHJI Ha JIeKypHa CMsHa Ha Kopal, O6e3 obaue jna My ce JaBa JIETaaHO
orpesieNicHHeE.

[Tpu ypenbara Ha 3aeTUTE B aBTOMOOWJIHUS TPAHCIIOPT KATO ISUJI0 MOJI3BAaHUTE TEPMHUHH Ca
BB3IPHUETH OT JTUPEKTUBATA, KOSATO € TPAHCIOHMpPaHa, 0e3 Ja € HalpaBeH KaKbBTO U J1a € OIHT 32
aJanTHPAHETO UM KbM TPAJUIMOHHO HW3IMOJ3BAHUTE B HAIMOHAIHOTO OBITApCKO TPYIAOBO
3aKOHOAATEJICTBO.

[Ipu BBBekIaHe Ha oOIIOEBpoOINeickaTa perynanus Ha paOOTHOTO BpeME Ha 3aeTUTE B
IPaKJAHCKOTO BB3AyXOIUIaBaHe 3aKOHOAATeNsAT € u30pan Apyr noaxoa. C uzpuyna pasnopenda Ha
€ OIlpe/ieNieH KPBI'bT Ha JIUIATa, CIPSMO KOUTO C€ MpHiIara CbOTBETHUAT PETIIAMEHT, U TUPEKTHO €
npenpaTeHo KM paznopendoute my. [Ipu tasum ypenda, obade, chlno He ce M30sATBa JUIcCaTa Ha
XapMOHH3AIUs Ha TIOJI3BAHUTE OT HAIIMOHATHOTO 3aKOHOJATEJICTBO TEPMUHU U TEPMUHOJIOTHSATA B
aKTOBE OT OOITHOCTHOTO MPaBO.

Ta3u pa3nuyHa TEPMUHOJIOTHS Ch3aBa 3aTPyAHEHUS MPH Pa3OUPAHETO W MPUIIATAHETO UM
3a rpakJaHuTe 0e3 mo3HaHus B obnacTTa Ha mpaBoTo Ha EC. Brmaranero Ha pa3nuyeH CMHUCHI B
TEPMHUHH C BEYE YCTAHOBEHO 3HAYEHHE, KaKTO U TMOJ3BAHETO HA Pa3jMYHU OT YTBBPIWINUTE C€ C
TE€YCHHE Ha BPEMETO TEPMHHHU, BOJM JI0 3aryba Ha TOYHHUS CMHCHI Ha HOpMaTa, M3TOUHUK € Ha
HETaTUBHHU TPAKTUKA M OCHOBA 3a PAa3HOINOCOYHO THJIKYBaHE M IpHJIaraHe Ha HOpMaTHBHATa
pasmopenda.

Hapen6ute, ypexaaiiu opranusaiusTa Ha padOTHOTO BpeMe B aBTOMOOWITHUS U BB3YIITHHS
TPAHCIOPT, pPa3KpUBAT HEAOCTAaTHIM, KOUTO ca pe3yiaTaT OT Heclma3BaHe Ha HOPMATHUBHHTE
M3UCKBaHUS Ha 3aKOHA 3a HOPMATHBHUTE akToBe M YKa3 Ne883 3a HeroBoTro mnpuiaraHe INpu
TSXHOTO CHCTaBSIHE, OT HEKAYECTBEHO MPEBEICHN Ha OBITAPCKU €3UK PETJIaMEHTH U JUPEKTHBH Ha
EC; oT HeKopeKkTHO TpaHCTIOHUpaHu AupekTrBu Ha EC.

AHann3bT HA HOPMATHUBHATA ypea0a Ha paOOTHOTO BpeMe Ha 3a€TUTE B TPAHCIIOPTA MTOKA3Ba

HeO6XOJII/IMOCTTa OT YCTaHOBSABAHC HA TOYHOCTTA Ha INPEBOJUTEC HA CHABbPKAHMETO HAa AKTOBC Ha
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BTOPHUYHOTO IIPaBO Ha EC nHa GBHFapCKI/I C3UK IO OTHOMICHUC Ha MOJI3BAHATa B TAX TCPMHUHOJIOTUA U
YCTaHOBABAHC HA TOYHUTC TCPMHUHU - AaHAJIOT, BB3IIPUCTU B 6’bJIFapCKOT0 3aKOHOAAaTCJICTBO.
HCO6XO,I[I/IMa € U pEBU3HMA MW HW3MECHCHHUC Ha HAIUOHAJIHUTEC HOPMATUBHU aKTOBC,
peryjiupamuy opraHu3anuAaTa Ha pa6OTHOTO BpEMEC B aBTOMO6I/IJ'IHI/I$I, BOJHUA W BB3AYUIHUSA
TPAHCIIOPT, C LCJI U3PABHABAHC HA 3allilUTATa Ha pa6OTHI/II_[I/IT€ OT CBPBXCKCILIOATAHA HA Tpyda UM
C HHMBOTO Ha 3amuTa, OT KOCTO CC II0JI3Bar pa6OT€H_[I/ITe o CTAHAApPTUTC HA HALIMOHAJIHOTO
6Lnrap01<o 3aKOHOAATCJICTBO, AKO TE3U CTaHAAPTH Ca IMO-BHUCOKHU OT YCTAHOBCHUTE B O6H_IHOCTHOTO

paBo.

3akir0ueHue

B nucepraunoHHus TpyJ € HalpaBeH aHAIM3 Ha MPABHUS MHCTUTYT Ha pabOTHOTO BpeMe
criopes ypeadara My B OBJITapCKOTO 3aKOHOAATENCTBO. M3cnenBaH € MpaBHUAT PEXUM, JECTBAII]
KbM HACTOSIIHMS MOMEHT, ¥ NPOMEHHUTE B HEro, HacTeluiau oT 1992 r. macam. I[loTbpcena e
HEroBara WHTEpIpEeTalysi B TEOpUATa W ChAcOHATA TPAKTHKA, KAaKTO W MOTHBHUTE HAa
3aKOHOJIATCITHUTE PEIICHHS U W3BBPIIBAHUTE IIPOMEHHU. Y CTAHOBEHHUTE MPOOJIEMH Ca U3CIIEABAHU U
B CPAaBHUTEIHO-TIPABECH ACTICKT.

B §1. e nmpemioxeno o6001eHe Ha BCUYKM W3BOJU, HANpPABEHU B JucepTaiusita. Bn3
OCHOBA Ha M3BBpIICHATA paboTa MOTAaT J1a Ob/IaT U3BEJACHU TCHICHIIMHUTE B PAa3BUTUTE Ha IIPaBHATA
ypenbda Ha pabOTHOTO BpeMe B OBITapCKOTO 3aKOHOAATEICTBO M Ja OBJAT HANpPAaBEHU CIICTHHUTE
00IITM U3BOJIU:

TenaeH N, KOUTO ce HADIAABAT NMPH ypeadara Ha paGOTHOTO BpeMe:

. [MponbimkaBama ¢uieKCHOMIU3alMsA, HO W 3alma3BaHe Ha I[EHTPATU3HPAHOTO
HUMIIEPATUBHO PETyINpaHe Ha paOOTHOTO BpEME;

. OborarsBaT ce WM3TOYHMIIUTE Ha ypenda Ha pabOTHOTO BpeMme, KaTo ce 3amasBa
MHOTOCTETIEHHOCTTa M U ce 3acuiBa nudepeHnuanus. [Ilpu ToBa ce Habm0naBa OTCTHIJICHHE OT
TIPUHIIAITA HA KO (DUKATIHSL.

. BbBexkgaHeTo M TPAHCIOHHPAHETO HAa EBPOINCHCKOTO TPaBO BBB BBTPEIIHOTO

TPYAOBO 3aKOHOAATCIICTBO CC OUCPTAaBa TPAaCH W HECTIPCKBCHAT €BOJIIOTHUBCH ITPOICC.

. IIposiBsiBa ce oO1ata TeHASHIIMA Ha 0/10TOBapsiBaHe HA TPYIOBOTO MPABO.

. B ypenbata Ha pa®OTHOTO BpeMe HAaBIIM3aT MOHATUS OT MpaKTHKaTa M IpaBHaTa
TEOpHS.

. PaboTHHLINTE W CITYXHUTEIUTE Ce BKIIOYBAT B IPOIECa HA B3€MaHE HA €THOCTPAaHHU

peuicHus OT paGOTOI[aTeIISI MO0 BbIIPOCHU OTHOCHO pa6OTHOT0 BpEMC.
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. HabGmiomaBa ce moHWKaBaHe Ha HHUBOTO Ha 3alMTa Ha paboTeuure OT
POABIDKUTENHA paboTa.

Hanpasenute Ha 6a3a u3ciaeBaHETO U3BOAM MOraT Jia ce pa3AelisiT Ha JABE IPyNu — OOIIHU 3a
LeJIHUsI MHCTUTYT pabOTHO BpeMe M Kacaelld OTJEIHM acHeKTH Ha pabOTHOTO BpPeME M HErOBHUTE
BujoBe. OOmMUTE 32 HENHs UHCTUTYT U3BOJM Ca CIIEIHUTE:

PaboTHOTO Bpeme € BKIIOYEHO B JOTOBOPHOTO ChABP)KAHHE HA MHAWBUAYATHOTO TPYIOBO
MIPAaBOOTHOLIIEHUE - 3a TPYAOBHUS JOTOBOP TO € €JIEMEHT OT HECHIIMHCKOTO HEOO0XOIUMO
ChIIbpKaHue, a IpU KOHKypca U u300p — yacT oT (pakynratuBHOTO. [Ipu BKIIOUBaHE HA acleKTHU Ha
paboTHOTO BpeMe B 00XBaTa Ha KOJEKTHBHOTO TPYAOBO JIOTOBApsSHE 3aKOHOAATENAT HE JIbPXKU
CMETKa 3a XapakTepa Ha MOCJIEAHOTO KaTO MEXaHU3bM 32 YCTAaHOBSBAaHE Ha IO-BUCOKU TPYAOBU
CTaHJIapPTH OT YCTAHOBEHUTE B HOPMATHUBHUTE ypea0a MUHUMAIHH TaKHBa.

[TpouechT Ha TpaHCIIOHUMpPAHE HA HOPMATHUBHUTE akToBe Ha EBpomelickus cbhio3 B o0iacTTa
Ha peryJupaHeTo Ha padOTHOTO BpeME € CBHIIPOBOJICH C JIECTa0MIM3UPaHe Ha 3aKOHOAATEICTBOTO,
Cb3/laBaHE Ha BBTPEIIHM IPOTHBOPEUMS, BIONIABaHE HAa KayecTBOTO MY M HECIa3BaHE Ha
M3HMCKBaHUATA HAa 3aKOHA 3a HOPMATHBHHUTE aKTOBe. B Ta3u Bpb3Ka ce yCTaHOBSABA HAlMYHME Ha
3HAYUTENIeH OpoH ,,IeKJIapaTUBHU " HOPMH B ypeadara Ha paOOTHOTO BpeMe, KOUTO HSAMAT KaKBOTO
1 J1a OuJo mpakTuyecko 3HaueHue. HabmronaBa ce HernacHo yab/KaBaHe HA HOPMAJIHOTO PabOTHO
BpEME HaJl MAaKCUMaIHO AonycTUMOTO 110 uil. 136, an. 1 u 3 KT u orcreienue ot neraHeBHaTa 40-
yacoBa paOOTHa ceIMUIIa.

W3Bosu, Kacaey OT/IIHU aclleKTH Ha pabOTHOTO BpeMe U HETOBUTE BUJIOBE, Ca CIIEAHUTE:

Hamanenoro paboTHO BpeMe € KpailHa MspKa 3a MpEeBEHLMs Ha NPOPECHOHATHHS PHUCK B
CllydauTe, KOTaTO BCUYKH APYTH MEPKH 3a MPEBEHIUATAa My HE BOIST JI0 OrPAaHMYABAHETO MY.
VYcraHoBsiBaHETO Ha HaMaieHo paboTHo Bpeme mo wi. 137, am. 1, 1. 1 KT e cykuecuBeH
(aKTHYECKU ChCTaB, YMUTO 3aBBPIIBAL €IEMEHT € 3aloBe/ATa Ha paboToaTeNs 3a ONpeeissHe Ha
paOOTHUIIUTE U CIYKHUTEIUTE, KOUTO UMAT MPaBO Ha HAMaJIeHO pabOTHO BpeMe.

VYabmkaBaHeTo Ha paOOTHOTO BpeMe € CrerudUuIHO paslpesesieHne Ha pabOTHOTO BpeMe
MIPH MTOJTHEBHOTO MY OTYHTAaHE U HOPMHpPAH paboTeH JieH. [[pon3BOACTBEHUTE MPUYNHN OCHOBAHUE
3a yIObJDKaBaHe Ha pPabOTHOTO BpeMe ca OOCTOSITENCTBA, BIMSCIIM BBPXY PUTMHYHOCTTA Ha
MIPOU3BOJICTBEHHSI TPOIIEC, MPOSBSABAIIM CE 33 CPABHUTEIHO KPAaThK MEPHOJA OT BpeMe, KOHTO ca
CBBP3aHHU ca ¢ 0OMYaifHaTa AEHHOCT Ha paboTomaTess, HO Ch3/AaBaT 3a Ta3H JCWHOCT 3aTPyTHEHUS.
TSAXHOTO MpeojoJisiBaHE € HEBHb3MOXKHO Ype3 3aKOHOCHhOOpa3HO HaeMaHe Ha JOMbJIHUTENIHA
paboTHa phKa MM TO € UKOHOMUYECKH HEU3T0THO/HEPEHTaOMITHO.

3aKOHOJATEJICTBOTO HE MPEAOCTaBs JOCTaThbUHO TapaHUMHU 32 €PEeKTHBHO IpUJaraHe Ha

KOHTpPOJ OT paboToAaresns BbpXY YIUIbTHSIBaHE Ha paOOTHOTO BpeME OT CTpaHa Ha pabOTHUKA WU
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CIy’)KUTENS M 32 Bb3MOXKHOCTTa paOOTHUKBT WM CIYXKHUTENIAT Ja C€ OTKbCHE OT paboTHaTa cpeia
npu paboTa OT pa3CTOsSHUE.

Hanomua pabora Moxe Jia ce U3BBbpIIBA CaMO IIPU IIBJIHO PaOOTHO BpeMeE.

Crenannara ypenba Ha paGOTHOTO BpeMe Ha paOOTeLIUTe B TPAHCIIOPTa Hapes ¢ pabOTHUS
JIeH 1 paboTHATa CeAMMIIA TI0I3Ba U JIOMBIHUTEIHN €AMHUIM 32 paboTHO Bpeme. Crienudukara Ha
TPaHCIIOPTA C€ OTPa3siBa B TEPMUHUTE, KOUTO CE U3II0JI3BAT B CIELMAIHUTE HOPMATUBHU akToBE. B
CINELIMAIIHUTE HOPMAaTUBHHU aKTOBE € BJIOXEH pa3jIMYeH CMUCHI B TEPMUHHU C BEYE YCTAHOBEHO
3Ha4yeHue. ToBa, KAKTO M IOJI3BAHETO HA PA3JIMYHU OT YTBBPAWIUTE CE€ C TEUCHHE Ha BPEMETO
TEPMHUHU, BOAM JI0 3ary0a Ha TOYHUS CMHMCBHJI Ha HOpMaTa, U3TOYHHUK € HA HETaTUBHU MPAKTUKU U
(akxTop 32 pa3HOIIOCOYHO THJIKYBAaHE U NIpUJIaraHe.

HopmanHata npoabJDKUTEIHOCT Ha paOOTHUS JeH 3a paOOTHULUTE U CIYXKHUTEIUTE B
TPAHCHOPTA € MO-CKOPO KPUTEPHH 3a U3MEpBaHE Ha ABIDKUMOTO pabOTHO BpeMe.

[Tpu ypenbaTa Ha oTUMTaHETO HA paOOTHOTO BpeMe HE € MPOBEACH MPUHLIMIBT Ha 3aIlUC Ha
0TpabOTEHOTO BpeME BHB BCHYKM CIIydaW. 3aJbJDKUTECITHH 3alMCH Ha JIEHCTBHTEIHO BpEME U
3aJbJDKEHUE 32 ChbXPaHsABaHE HAa TAKWBa 3allMCH CE€ M3MCKBAT CaMoO IIPU I0JIaraHe Ha M3BBHPE/IEH
TPYA U 32 0OTPabOTEHOTO BpeMe OT pabOTEIUTE B TPAHCIIOPTA.

B §2. ca 0000mieHn HampaBeHUTE TPEUIOKCHHSI 32 Pa3BUTHE U MOI0OpsABaHE Ha ypemdaTa
Ha pabotHOTO Bpeme. HampaBenu ca 34 npemnoxenus de lege ferenda mo KOHKpEeTHU TEKCTOBE OT
HOpMaTHBHaTa ypea0a Ha pabOTHOTO BpeMe.

ITo-chiiecTBEHNTE OT THAX ca:

1. Cp3naBaHe Ha NPE3yMIILUS 3a MBJIHO pabOTHO BpeME, aKO CTPAHUTE MO TPYAOBUS
JIOTOBOP HE €A YrOBOPWJIM U3PUYHO MPOABIKUTEITHOCTTA MY;

2. W3meHeHue Ha neranHaTa JeUHULUSA 32 paOOTHO BpeMe;

3. N3menenne Ha un. 138, an4 KT wu cBbp3aHara ¢ TeKcTa NPUHYIUTEIHA
aIMHMHHCTpaTHBHA MspKa 1o wi. 404, an.1, 1. 9 KT

4. [IpemaxBane Ha T. Hap. ,,J€KJIAPaTUBHU HOPMU U Ha NMPOTUBOpEUHUATA B yperdaTa
Ha pabOTHOTO BpEME;

5. VYenHakBsBaHe Ha U3IMOJI3BAHUTE TEPMUHHU BbB Bb3MOKHO HA-TroJIsiMa CTEIEH;

6. IIpemaxBaHe Ha Bb3MOKHOCTUTE C KOJIEKTUBEH TPYAOB JIOTOBOP J1a CE IEpOrupa mno-
BHCOKaTa 3allMTa Ha paboTeUIUTe, OCUTypsiBaHa OT HOpMAaTHUBHATA ypenoda.

B kpast Ha 3aKi1I04€HHETO ca MpeICTaBeHU U OO MPeIJIoKEHUs 3a pa3BUTHE Ha ypenodara
Ha pabOTHOTO BpeMe BbB Bpb3Ka C TpaHCIIOHUpaHe Ha npaBoTo Ha EC, a uMeHHo:

Tbii KaTo aHAIM3bT HA U3MEHEHHUATA Ha ypeadaTa Ha pabOTHOTO BpeMe MOKa3Ba, e 4acT OT

HCTaTUBHUTEC TCHACHIIUMK Ca PE3YJTAT OT HETOUCH IIPCBOJ Ha AKTOBC Ha EBpOHeﬁCKOTO ImpaBo,
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HEOOXOAMMO € Ja Ce U3BBPIIM Mperjieq M Ja Ce YCTAaHOBM TOYHOCTTAa HAa IMPEBOJHUTE Ha
ChIBPKAHUETO HA aKTOBE HA BTOPUYHOTO MpaBo Ha EC Ha OBATapCcKH €3HMK MO OTHOIICHHE Ha
[I0JI3BaHaTa B TSAX TEPMHHOJIOTUS M YCTAHOBSIBAHE Ha TOYHUTE TEPMHUHM - aHAJIOI, BB3IPUETH B
OBIrapcKOTO 3aKOHOJATENCTBO. B Ta3m Bpb3Ka Ile € OT IOJ3Ba Jla Ce Ch3/AaJe MEXaHU3bM 3a
CbOTHACSIHE HAa TEPMUHHUTE, U3IOJ3BAaHU B akToBe Ha npaBoro Ha EC, c¢ Te3u, Beue IOJI3BaHU B
OBJIrapcKOTO 3aKOHOJATENICTBO.

Heobxonuma e nsjocTHa peBHU3Msl Ha HAllMOHAJIHUTE HOPMATUBHHU AKTOBE, PEryJMpaLIH
OopraHu3anusaTa Ha pabOTHOTO BpeMe B aBTOMOOWJIHUS, BOAHUS M BB3JYLIHHS TPAHCIOPT, C LEJ
M3paBHJIBaHE Ha 3alIMTaTa Ha PabOTHUIUTE OT CBPBXEKCIUIOATalMs HA TPyJa UM C HMBOTO Ha
3amuTa, OT KOETO C€ IOJM3BaT pPabOTelIuTe IO CTAaHJAPTHTE HA HAIMOHAIHOTO OBIrapcKo

3daKOHOAATECJICTBO, dKO TC3U CTAHAAPTHU Ca ITIO-BUCOKU OT YCTAHOBCHUTC B 06IJ_IHOCTHOTO IIpaBo.
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Ob6em: 12 crp., my0nuKyBaH B COOPHHMK JOKJIaaM OT HayuyHa KOH(EpeHIHs B MaMeT Ha
npod. n1-p Aranac Bacunes ,,[IpoGiemu Ha TpyJOBOTO U OCUTYPUTETHOTO MpaBo®, 2020
T.
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I. GENERAL CHARACTERISTICS OF THE DISSERTATION

1. Significance of the study

Working time is a basic institution of labour law and a fundamental category of the
employment relationship. Due to this characteristic, working time is one of the first elements of the
employment relationship to which the legislator directed his attention.

Since working time is the time during which the worker gives his labour power and the
employer uses it for the purposes of production, it is strongly influenced by the peculiarities of the
labor process. On the other hand, working time is part of the worker's and employee's personal time
and is influenced by his desire to combine his work for others with a number of his other social
obligations and personal interests. Therefore, the normative regulation of working hours is
constantly evolving, and changes in it are provoked by the development of the economy on a
national and global scale.

After 1989, significant socio-economic changes took place in Bulgaria. It moved from a
planned national economy to a market economy. There have been changes in the ownership of the
means of production. At the same time, in the last two decades, the pace of innovation processes has
increased, new forms of organization of the labour process have appeared. In connection with
Bulgaria's accession to the European Union, the Bulgarian legislation, including the labor
legislation, was harmonized with the European legislation. Also as a result of new technologies (the
so-called fourth industrial revolution) that lead to a fusion of the physical, digital and biological
worlds, new more flexible forms of work have emerged.

All these processes necessitated changes in working time’s regulation.

The only monographic work - "Regime of working hours" by Prof. Krasimira Sredkova,
which has as its subject the overall regulation of working hours, is from more than 30 years ago. In
more recent times, questions concerning working time as a whole are the subject of consideration
only within the framework of educational courses in labour law, while scientific research focuses on
a separate problem or a specific regulation of working time. The scientific and practical articles,
aimed mainly at practitioners and non-specialists, also do not consider the regulation of working
hours as a whole, but problems arising in the practice of applying labour regulations.

On the other hand, in judicial practice, working hours are considered mainly in connection
with the resolution of labour disputes regarding the payment of labour (mainly overtime work) or in
connection with contesting coercive administrative measures of the Labour Inspectorate. Many
aspects of working hours remain outside the court's view.

In view of this, the dissertation is aimed at researching the regulation of working hours in

the Bulgarian legislation as a whole, including that in the special normative acts, and its
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development from the entry into force of the current Labor Code until now. The research aims to
examine the regulation of working time in the national legislation in its entirety, tracing the
interrelationships and relationships within it, as well as revealing the system and current trends in
regulating working time in the Bulgarian legislation.

The topicality of the chosen topic is also determined by the great dynamics in the legal
framework of the matter under consideration since 1992 and by the need for its theoretical
understanding. The topic of the dissertation provides an opportunity to explore general theoretical
questions about working time, while considering the nature of different types of working time, its

distribution and accounting, which is of essential practical importance.

2. Subject of the study

The subject of the study is the regulation of working hours in general. The object of analysis
are the provisions of the Labor Code, the normative acts on its implementation and the special
normative acts regulating working hours, as well as the relevant administrative and judicial practice,
insofar as such is available.

The following issues are considered in the dissertation: the historical development of the
working time regulation; the system of its sources at the moment, the concept of working time - as a
legal institution, an element of the employment relationship and a measure of work, the types of
working time - according to different criteria, the distribution and reporting of working time, the
specifics of working time in home work, telework and employment through an enterprise that
provides temporary work, as well as the specifics of the working time arrangements of those
employed in transport — road, rail, air and water.

It should be emphasized that the thesis work does not aim at the exhaustive study of all
possible legal problems caused by the regulation of working hours. Such a goal is doomed to
failure.

The interrelationships of working hours with wages and length of service, with insurance
rights and social assistance rights remain outside the scope of the study. To a large extent, the
problems of labour discipline, as well as the responsibility (disciplinary, property and
administrative) of the parties to the employment relationship in relation to working hours remain
outside the subject, since the volume of the present dissertation does not allow for their in-depth
consideration. The aim of the study is to pose some general theoretical questions about the
regulation of working hours and to take an attitude towards the construction of a clear system in the
matter under consideration.

The objectives of the dissertation are several:
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1/ first of all, to analyze the content of the current legal regulation of working hours;

2/ secondly, based on the analysis of the current legal framework, to make an attempt for a
general legal-theoretical understanding of working time issues, which includes the following
specific tasks:

- tracking the historical development of working time regulations;

- analysis of the general concept of working time by clarifying the essence of the
considered phenomenon;

- defining concepts related to working time and clarifying their nature;

- grouping of types of working time based on the content criterion based on the current
regulations;

- establishing and following trends in regulation of working hours;

- identification of weaknesses in the legal framework of working hours in order to
overcome them and

- the achievement of better labour law protection for workers.

3. Research methods

In the dissertation, the established legal research methods are mostly used - historical and
legal-dogmatic (commentary-interpretive) method. The legal-historical analysis is advocated, which
supports the process of comprehensive understanding of the issues under consideration by following
the development of the working time regulation until today. The dissertation also uses the
comparative law method. Synthesis is used to summarize the results of the analysis and draw
conclusions.

The historical method is used to trace the development of the legal institute working hours
until today. Following the development of the institute, working hours are emphasized on its
regulation in the Bulgarian legislation. Main attention is paid to the changes in the regulation of
working hours from 1992 to the present. The reasons for each and every amendment to the
regulation in this period were sought by presenting the reasons for the draft amendments and
additions to the relevant normative acts, as well as the opinions expressed during the debates in
connection with the amendments, which are reflected in the transcripts of the meetings of the
Parliament and the Social Affairs Committee. Legal-historical analysis has also been used to reveal
trends in working time regulations.

The comparative legal method is used in the dissertation in order to outline the specifics of
the working time regulation in the Bulgarian legislation. Since working time is an institution of

labour law, which is closely related and strongly influenced by the peculiarities of the national
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economy, the legislations of countries with similar political and economic development were taken
for comparison - the Czech Republic, Slovakia, Poland, Hungary, Lithuania, Latvia and Estonia.
The choice of these countries for comparison was produced by the relatively high degree of
codification of their labour legislation and the factors that influenced its development. All of them
to develop their own national labour legislation under the influence of ILO acts. For a considerable
period of time, all these countries had a planned economy and their labour legislation was
influenced by Russian labour law doctrine. Like Bulgaria, they are going through a transformation
from a planned economy to a market economy and through a process of harmonization of domestic
legislation with Community law as a stage of their entry into the European Union.

The historical and comparative-legal methods create prerequisites for using the fullest
volume of the third specific method - the dogmatic one, which is fundamental to the study. Through
the dogmatic commentary-interpretive method, an opportunity has been provided to cover the
regulation of working hours in our national legislation in the largest volume. By means of this
method, the meaning of the legal norms regulating the working hours was clarified in accordance
with their place in the normative act. It allows the essence of working time to be revealed, its role in
the employment relationship. The method allows the types of working time to be distinguished on
the basis of its regulation, as well as to outline the specifics of working time for home work, remote
work, the differences, through a temporary work enterprise and for those employed in different
types of transport.

The complex nature of the object of the study necessitates the combination of the dogmatic
method with the comparative-legal and historical method, as they cannot be limited only to a
specific part of the study. Although the historical method is used as the main one in the first chapter
of the dissertation, the three methods are applied in combination to the extent necessary for the
research in the logically necessary place and in the remaining parts.

In support of the conclusions made in the thesis and advocated these, the results of
representative studies of the World Health Organization, the International Labour Organization, the
European Foundation for the Improvement of Living and Working Conditions and the national
study of working conditions from 2012 are also used.

The results of the analysis are summarized by the synthesis. The synthesis provides an
opportunity to clearly outline the trends in the development of the working time regulation in

Bulgarian legislation, as well as the general proposals for improving the regulatory framework.

4. Scientific novelty of study

The presented dissertation contains the following more important scientific contributions:
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1. For the first time in thirty years, issues related to working hours are being considered
and clarified comprehensively and on a monographic level.

2. Current sources of working time regulations - international and domestic, including
special ones - have been studied. In this regard, a critical analysis was made of the way of
transposition of the acts of secondary law of the European Union into the internal normative acts.
The main types of non-state sources of working time regulation, their location and the range of
issues related to working time that may be subject to this type of sources are defined. Based on the
research of the sources, the system of the working time regulation in the current national legislation
has been revealed.

3. An in-depth analysis of the concept of working time and, in particular, of working
time as part of the contractual content of the individual employment relationship is proposed. In this
regard, the existing definitions of working time in the current national legislation have been
examined. The need for a new definition of working time is argued and a proposal for one is made.

4. The dissertation proposes an up-to-date classification of working time by types based
on the current legal framework. In the analysis of the types of working time, the role and
relationship of working time with the provision of health and safety at work as part of decent
working conditions was investigated.

5. Proposed detailed analysis of the arrangement of the summary calculation of working
time. Based on the analysis, the order and method of determining the due rate of work in this type
of reporting of working hours have been clarified.

6. The specifics of working hours for home work, remote work and employment
through an enterprise that provides temporary work and for workers and employees in transport are
highlighted, as well as the problems in the regulation of working hours for the specified forms of
labor organization and in the transport industry.

7. The terminology used in the special normative acts in relation to working hours has
been studied, and the specific terms and concepts used by the special normative acts in the
regulation of the transport working hours have been revealed. The terms used by the special legal
acts have been analysed through the lens of the concepts of the generally applicable working time
regulations, thereby revealing their essence and justifying the need to unify the terminology used in
the special and generally applicable legal acts.

8. Based on the detailed analysis of the regulation of working hours in the general and
special normative acts and its development, the current trends in regulation of working hours in the

national Bulgarian legislation have been identified.
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5. Practical importance of study

The questions examined in the study have, in addition to theoretical importance for
understanding working time and its regulation in the current national legislation, and practical
value. The proposed conclusions can serve to improve the legal regulation of working hours. At the
same time, the legal framework systematized and analysed in the research and the proposals made
on this basis for solving real or possible problems in connection with the studied phenomena, could
serve both legal practitioners and law students, as well as management specialists of human
resources and all those who show an interest in the issues under consideration.

A number of proposals are being made to supplement and improve the legislation, which, if
adopted, will lead to the clear, precise and uncontroversial regulation of the legal regime of working
hours. Proposals de lege ferenda can be divided into three categories:

The first category of proposals are those for filling gaps of structural importance, which
have the task of giving a complete character to the legal regime, e.g. explicitly defining the duration
of normal and reduced working hours (day and night) as full, creating a legal presumption of full-
time work in cases where part-time work has not been expressly agreed upon between the parties to
an employment relationship, explicitly introducing requirement to keep records of time worked in
all cases and for their storage, etc.

The second category includes proposals that aim to remove the existing ambiguities and
inconsistencies in the legal regime of working time, so as to limit the possibility of divergent
interpretation and application. The proposals made are aimed at providing a basis for the precise
application of the regulatory requirements (e.g. refining the definition of working time, with
working time being linked to the performance of the legally assigned work and to the obligation of
the worker or employee to be at his designated workplace in willingness to carry out the legally
assigned work; with the unification of the terminology used in the special acts with that of generally
applicable ones to the greatest extent possible; repeal of provisions that have no practical meaning
or duplicate already existing regulations - such as the explicit requirement for employment of night
workers work whose health is damaged by this type of work, excluded from the general obligation
of employment, when the working conditions or the specifics of the work performed are
contraindicated for the worker's or employee's health, etc.).

The third category includes proposals aimed at overcoming the established negative trends
in the legal regime of working hours and providing better labour law protection for employees (e.g.
eliminating the possibility of increasing the duration of overtime labour through the collective
labour agreement, narrowing the possibilities for legal overtime, eliminating the possibility of

establishing a different length of working time by a by-law, etc.).
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6. Scope and structure of the dissertation

The dissertation is a 246-page independent text (including content and abbreviations used), a
list of the literature used in its development and a declaration of originality of the work.

276 footnotes are made in the text.

Structurally, the study consists of an introduction, five chapters and a conclusion. Chapters
are divided into paragraphs containing related but thematically distinct headings numbered in
Roman numerals and subheadings indicated in Arabic numerals. The conclusion is divided into two

paragraphs - conclusions and proposals for the development and improvement of working hours.

I1. CONTENTS OF THE DISSERTATION

Introduction

The introduction generally outlines the meaning and role of working time as an institution
and category of labor law.

The relationship between the dynamism in working time and the development of the
economy and civil society is indicated. In view of this, the need for an in-depth study of the
working time system as a whole is justified, conditioned by the socio-political changes that have
occurred, the new forms of work organization that have appeared, the related changes in the legal
regime of working time and the lack of scientific research with such scope since the beginning of
said profound changes.

Based on these considerations, the subject of the dissertation is briefly outlined in the
introduction - the regulation of working hours in Bulgarian legislation as a whole, including that in
the special normative acts, and its development since 1987. The basic task of the research is also
indicated, as well as the specific tasks to which the dissertation work is directed. The framework of
the research is indicated, namely the provisions of the Labor Code, the normative acts on its
implementation and the special normative acts regulating working hours, with the aspiration to pose
some general theoretical questions of the working time regulation and to take an attitude in towards
the construction of a clearer system in the matter under consideration.

In the introduction, the scientific novelty and the significance of the study are substantiated,
and at the end, the research methods used in the dissertation are indicated - the normative, legal-
dogmatic and historical, as well as, if necessary, the comparative law method. In connection with
the use of the latter, considerations are presented for the selection of the countries whose working

time regulations in labor legislation were used for comparison.
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Chapter 1. Historical development and sources of working time regulations

The first paragraph of the first chapter of the dissertation is devoted to the historical
development of working time regulations. At the beginning of §1, the initial development of the
legal regulation of working time on a global scale is briefly traced, emphasizing the first steps in
this direction in England and France.

The research then focuses on the historical development of the legal regime of working time
in Bulgaria.

The historical situation in which working hours were for the first time subject to legislation,
namely in the Civil Service Act of 1882, is presented, and the normative decisions on working
hours therein are briefly discussed. After that, the development of the actual regulation of working
hours in Bulgaria is followed. It is stated that the legal regulation of working time in Bulgaria
follows the general trend in industrially developed countries - that the regulation of working time is
initially aimed at limiting its duration for the vulnerable categories of workers - women and
children. In this connection, the Female and Child Labour in Industrial Undertakings Act 1905 and
the legal regime of working hours established therein are examined. It is explicitly stated that with
this law enterprise in the Bulgarian national legislation the working day is perceived as a measure of
working time.

Next, the Labour Hygiene and Safety Act of 1917 is examined as the next stage in the
development of working time regulations in Bulgarian legislation. With this law, the protection of
labour is extended not only to women and children in industrial enterprises, but also to all craft,
trade, construction, transport establishments and enterprises using hired labour. In this law, for the
first time, the approach that is also applied in the current Bulgarian legislation when establishing
reduced working hours is adopted. The time with a shorter duration for the categories of workers
enjoying special protection - women and children - should be regulated in the law itself, and the
reduction of working hours in relation to working conditions - by a special normative act.

The third stage in the development of the national regulation of working hours was the
issuance of Decree No. 24 of 1919 on the eight-hour working day, which further developed the
ideas of reduced working hours and overtime, detailed the regulation of night work and further
limited it the length of the working day for minors. Decree No. 24, for the first time, explicitly
provides that the distribution of working time shall be regulated by internal regulations in the
enterprise, and they must not contradict the normative acts. With the Ordinance-Law on the
employment contract of 1936, the regulation on the internal labor order is established as a non-state

source of labor law, including regarding the regulation of working hours. The Ordinance-Law for
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the first time treats working time as an element of the individual employment relationship and
provides a definition of overtime work and rules for its application.

As the next fourth stage in the development of the legal regime of working time in Bulgaria,
the Constitution of the People's Republic of Bulgaria from 1947, with which the limitation of the
duration of working time was introduced as the main guarantee of the right to rest, and the Labour
Code from 1951 were examined year, with which Bulgarian labour law moves to a new level -
codification. At this stage, the long-term trend of decreasing working hours in Bulgaria is emerging.

The Labour Code of 1951, for the first time, creates a uniform legal regime for all workers
and allows deviations from the regime established by it only in cases expressly provided for by
subordinate legislation. In accordance with the principles of a centralized planned economy, it
imposes a centralized and fixed regulation of working hours.

The Labour Code of 1951 reinforced the imperative method of regulating working hours,
allowing only the beginning and end of working hours to be defined in the internal labour
regulations. The normal length of the working day established in 1919 - 8 hours - is confirmed. A
differentiated approach is adopted regarding the duration of working hours according to the nature
of the work and the period of the day during which the work is performed, determining the time
interval in which working hours are considered daily. Reduced working hours and irregular working
hours are regulated.

The study then focuses on the current Labour Code. When it was adopted, it was
distinguished by a very high degree of codification of working hours. In the field of working hours,
the regulation is detailed with a generally applicable secondary legal act - the Ordinance on working
hours, breaks and vacations, preserving the current special regulation of specific rules for the
distribution and reporting of working hours in transport, communications and health care.

Further, the study focuses on the main changes in the working time regime from 1992 to
today. The changes regarding working hours made in 1992 in the Labour Code in connection with
the transition to a market economy and free competition and their consequences are examined in
detail. The changes in the Labour Code are fundamental. Labour relations are adapting to the new
economic system. They are liberalized by reducing centralist and imperative regulation and
increasing the dispositive principle. The length of working hours in the five-day working week is
reduced to 40 hours. The field of application of the cumulative calculation of working hours is
expanded, and it becomes permissible for the categories of workers and employees for whom
reduced working hours have been established. At the same time, the established minimum and

maximum weekly duration of reduced working hours has been abolished.
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With regard to overtime work, the range of exceptions in which this type of work is
admissible has been expanded, as in item 2 of paragraph 1 of Art. 144 of the Labour Code, the
possibility of overtime work was created not only to combat and prevent natural and public
disasters and dangers, but also to eliminate their immediate consequences. On the other hand, the
duration of permissible overtime in the calendar year has been increased from 120 to 150 hours.

With the amendment of the Labour Code in 1992, the rules on the Internal labour order was
given the character of an act, for the issuance of which the employer has an independent judgment,
and this internal act acquired a dispositive character, while at the same time preserving the
imperative obligation to distribute working time to be performed in it. This inconsistency of the
provisions of Art. 181, para. 1 and Art. 139, para. 1 of the Labour Code led to a number of negative
consequences subsequently. First of all, it brought uncertainty to the relations between the parties to
the employment relationship. Secondly, the lack of internal labour rules issued by the employer
made it almost impossible to control compliance with the labour legislation in the part concerning
working hours, and almost unprovable the imposition of overtime work in violation of the ban, and
hence the failure to pay it with the legally established remuneration.

In the amendments to the Labour Code of 1992, the tradition of regulating some specific
issues and deviations from the general regime established by the code with secondary legal acts was
preserved. These are reduced working hours, on-call duty and available time. At the same time, the
special regulation of working hours in some economic activities - especially in transport - was
preserved.

The most significant changes in the working time regulations are analysed - those from
2001, 2004, 2006, 2008, 2009 and after 2012.

In 2001, the possibility of working in a six-day working week was finally abolished. The
new art. 136a in the Labour Code was created., which abolished the almost fifty-year-old absolute
ban on extending working hours. Also, in 2001, the restrictions on the introduction of cumulative
calculation of working hours were abolished, thus increasing the freedom of the employer in the
organization of work in the enterprise.

In 2004, with the amendment of the first paragraph of Art. 66 of the Labour Code working
hours became part of the minimum necessary content of the employment contract.

With the 2006 amendment to the Labour Code, restrictions were placed on the total length
of working hours when performing additional work. It is also possible for the employer to
unilaterally introduce part-time work as a measure to preserve the employment of employees when
the volume of work in the enterprise is reduced. The regulation of the irregular working day is

detailed and distinguished as an independent normative text. As an independent text, the specific
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rules for performing night work were also established. Also, the cumulative working time
calculation period was increased from 4 to 6 months. But the most significant change is that for the
first time in our national legislation, a legal definition of the term "working time" has been given in
Item 11 of §1 of the Additional Provisions of the Labour Code.

With these changes, an opportunity was created for the Council of Ministers to establish a
different duration of daily, weekly or monthly working hours, inter-day and weekly rest, breaks
during the working day and night work for workers and employees who perform work of a specific
nature and/ or labour organization (Art. 154a of the Labour Code). This provision strengthened the
tendency to deviate from the working time regime established by the Labour Code with special
normative acts, and that of a lower rank. Thus, the level of labour protection was reduced.

With the amendment in 2008 of Art. 181, para. 1 of the Labour Code of the rules of the
internal labor order was again given the mandatory character of an internal act of the employer - a
non-state source of regulation of working hours. The change brought the much-needed stability and
clarity between the parties to the employment relationship regarding the beginning and end of
working hours and its duration and represents a return to a legislative decision of the Bulgarian
labour legislation, already established with the Ordinance - Law on the Employment Contract of
1936.

Since 2009, a process of enrichment and detailing of the bylaws regulating working hours
has begun. The Ordinance on working hours, breaks and vacations was supplemented with new
texts.

After 2012, changes to labour legislation in the field of working hours are not so significant.
They are primarily related to the creation of regulations for new forms of employment (temporary
employment companies, remote work, home work), filling gaps in the already existing regulations,
as well as transposing new acts of European legislation.

The historical review of the legal regime of working time in our national legislation and the
detailed analysis of the changes made in the regulation of working time serves as a basis for
deriving the main trends in the legal regulation of working time in recent years in Bulgaria later in
the study.

Paragraph 2 examines the sources of working time regulation in the current Bulgarian
legislation. At the beginning of the paragraph, a description of the sources of working time
regulation is given. The sources of legal regulation are examined in view of the legal order to which
they belong.

First, the international sources were examined - those with direct legal effect, such as those

ratified in accordance with Art. 5, para. 4 of the Constitution of the Republic of Bulgaria
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international treaties and those with indirect effect, such as directives from the law of the European
Union. The international acts and acts of EU Community law reflected in the domestic national
regulation of working time and the issues on which they focus are explicitly indicated. Special
attention is paid to the conventions of the International Labour Organization regarding working
time, the European Social Charter, the Charter of Fundamental Rights of the European Union and
the directives transposed into domestic national legislation regarding the legal regime of working
time.

Secondly, the paragraph examines the system of internal legal sources according to their
traditional division. In this regard, the possibility created by a by-law to establish a different
duration of working hours, breaks and night work than the one established by law has been
subjected to a critical analysis. An analysis of the ratio of working time regulations in the Labour
Code and special laws was also carried out.

In addition to the state sources of regulation, the non-state sources of regulation of working
hours are also examined - the rules for the internal work order and the collective labour agreement.
In this regard, the scope of action against the persons of the relevant non-state source was
investigated and an answer was sought to the question of which aspects of working time can be
subject to regulation through the relevant non-state source. In connection with this, the created
possibility to increase the duration of the period of summation of working time and the maximum
permissible duration of overtime work has been critically analysed. As a result of the analysis, we
come to the conclusion that these two possibilities are in contradiction with the very nature and role
of the collective labour agreement - providing a higher degree of protection of hired labour and
ensuring better working conditions. An analysis was also made of the possibility allowed in the
legal doctrine to limit the duration of full-time work through collective bargaining. Based on the
study of the legal framework, the opinion is argued that a normal maximum length of the working
day and the working week, other than that provided for in a legal norm, cannot be established by the
will of the parties to the employment relationship and it cannot be the subject of negotiation

between them.

Chapter I1. Concept of working hours

The chapter is dedicated to clarifying the meaning of the concept of working time.

In paragraph 1, working time is considered as an institution of labour law. The features of
working time as a legal institution are outlined, arguing that working time is no longer an institution

of labour law as a branch, but also of administrative law, but this does not change its essence.
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Attention has been drawn to the exceptional dynamics in the working time regulation in
recent years, the result of two universal trends in the development of labour law - flexibilization of
the regulation and the so-called "negotiation” of labour law. The manifestations of these two
tendencies in the regulation of working hours have been investigated. An answer was sought on the
limits of increasing the flexibility of the arrangement and of extending the contractual principle in
relation to working hours. In this connection, the question of the method of working time regulation
was investigated, to find the optimal balance between the centralist state, collective-contractual, and
individual-contractual regulation of working time. It is concluded that the right to decent and fair
working conditions determines the limit of possible flexibility of the legal framework, while at the
same time delineating the limit of the freedom of negotiation that the parties to the labour relations
can have. The nature of working time as a measure of work and its important role in ensuring
decent and fair working conditions give this institute the role of a major mechanism for ensuring
such working conditions. From this derives the predominantly imperative way of its regulation. The
parties to the employment relationship have the opportunity to adapt the working hours to their
interests within the limits established by the legal norm.

The types of legal norms of the legal institute working hours were examined, and the place
and role of the procedural norms in the institute were examined. Procedural norms establish the
procedure for adopting decisions related to the implementation of labour rights and obligations.
Since 2000, there has been a tendency to increase the number of procedural norms in the regulation
of working hours. This type of norms is mainly aimed at regulating the order of decision-making
regarding the organization of working time and its reporting. With procedural norms, the legislator
brings transparency and predictability to the decision-making process regarding the organization of
working time and achieves a balance between the interests of the employer and employees in the
field of working time. Procedural norms for making decisions on the organization of working hours
also help to effectively control compliance with labour legislation. Such procedural norms are, for
example, the provisions governing the procedure for establishing an irregular working day, for the
procedure for carrying out the distribution of working time. Since the distribution of working time
according to the Labour Code should be carried out in the rules for the internal work order, which is
an internal act of the employer, the procedural norms for the order for issuing internal acts by the
employer under Art. 37 of the Labour Code. A significant number of procedural norms are
contained in the Ordinance on working hours, breaks and vacations - for example, in Art. 7, ex.
second OWTBYV on the order of withdrawal of written consent for night work from mothers with
children up to 6 years of age, from mothers who take care of children with disabilities regardless of

their age, and from employed workers and employees; in art. 8 - for the procedure for extending
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working hours, in Art. 9 - on the procedure for unilateral introduction by the employer of part-time
employment, in art. 9a - for the procedure for applying the introduced summed calculation of
working hours, in Art. 15 and Art. 18 OWTBV - on the procedure for placing and reporting
overtime work.

Emphasis is also placed on the presumptions included in the legal institute. In this regard,
the presumption under Art. 138, para. 4 of the Labour Code and the related coercive administrative
measure under Art. 404, para. 1, item 9 of the Labour Code. The opinion has been advocated and
argued that both the presumption and the coercive administrative measure are necessary, but both
need amendment to eliminate their shortcomings.

The text of Art. 138, para. 4 of the Labour Code needs corrective interpretation. According
to the current version of the text, the employment contract "is considered to be concluded for work
under normal working hours", without taking into account those working under reduced working
hours. In fact, in this case, full duration of working hours should be understood, regardless of
whether it is normal or reduced.

The text of Art. 404, para. 1, item 9 of the Labour Code empowers the control authorities to
issue a mandatory prescription for amending the employment contract for part-time work into one
for normal working hours, but by virtue of the presumption of Art. 138, para. 4 of the Labour Code
the employment contract is considered to be concluded for full-time work. Therefore, the
compulsory administrative measure under Art. 404, para. 1, item 6 of the Labour Code seems empty
of content - there is nothing to amend. The mandatory prescription under Art. 404, para. 1, item 9 of
the Labour Code in its current version could make sense if it is assumed that it refers to the
employment contract document, i.e. the material medium in which the will of the parties to the
employment relationship is established.

On the other hand, the compulsory administrative measure under Art. 404, para. 1, item 9 of
the Labour Code in its current version cannot effectively remove all the adverse consequences of
the illegal actions of the parties to the employment relationship, as it does not clearly indicate that
the amendment of the employment contract must necessarily affect the amount of the basic
remuneration. Usually, its amount specified in the employment contract is consistent with the
amount of part-time work agreed upon in it. As a result, although by virtue of the provision of Art.
138, para. 4 of the Labour Code working hours are to be considered full time, the remuneration due
as agreed in the employment contract is in the amount for part-time work. Thus, in the cases of the
so-called "payment in an envelope™ or "black cash", that part of the labour remuneration, paid above
the agreed and not reflected in any way in documents, will not be "cleared" by applying the

presumption under Art. 138, para. 4 of the Labour Code.
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In §2, working time is examined as an element of the employment relationship. Working
time is considered as part of the legal content of the employment relationship, as a complex of
rights and obligations of the parties to the individual employment relationship. The essence of the
obligations of the parties to the employment relationship in relation to working hours has been
revealed. The working time is defined as an immanent sign of the employment nature of a legal
relationship.

Working hours have also been studied as an element of the contractual content of the
employment relationship. The opinions in the legal doctrine regarding working time as an element
of the content of the employment contract are presented. The thesis is advocated that the working
time is part of the non-essential, necessary contractual content of the individual employment
relationship. Based on empirical experience, the view is supported that the absence of a stipulation
in the employment contract about the duration of the working day or week does not in practice
entail the invalidity of the employment contract itself. The absence of an express stipulation of such
elements in the employment contract does not prevent the emergence of the individual employment
relationship.

The limits of the parties' freedom of agreement in the individual employment relationship
with regard to working hours have been investigated. It is concluded that whether the parties to the
individual employment contract agree on full-time or part-time work determines the limits of their
freedom to negotiate. When the parties agree on full-time working hours, they are not entitled to
agree on its duration. It also substantiates the opinion that the distribution of working time cannot
and should not be "removed" from the necessary content of the employment contract in all cases.

According to Art. 139, para. 1 of the Labour Code, the distribution of working hours is
carried out in the regulations for the internal labour order. Given this, if the distribution of working
time is not agreed upon in the employment contract, it must be done in the internal labour
regulations. This, in turn, will make it necessary to include in the regulations for the internal work
order of the employer, where additional work is performed, express provisions regarding the
beginning and end of the working hours of those employed under Art. 111 of the Labour Code for
each specific case separately according to the distribution of working time according to their main
employment relationship and the agreed duration of working time under the relevant contract for
additional work. This will represent an additional burden for employers who would employ part-
time workers in administering their employment relationships.

On the other hand, the Labour Code in art. 114 provides for an employment contract for
work on certain days of the month, which in itself constitutes part-time work. This type of

employment contract implies that the working time under it is less than a full working month, i.e.
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the worker or employee does not work during all the working days of the month. The nature of the
working time as a measure of the amount of work due and the obligations of the worker and the
employee during the working time under Art. 126, para. 1, items 1 and 3 of the Labour Code require
that when concluding this type of employment contract, the parties to it agree on the distribution of
working time in the month, determining which days of the month the worker or employee will
work. Currently, the current labour legislation does not contain a provision to replace the will of the
parties in the absence of a stipulation on the distribution of working days in the month when
concluding a contract under Art. 114 of the Labour Code. The distribution of working time in this
employment contract acquires special importance, since without its negotiation, the amount of work
owed by the worker and the employee cannot be determined at all. Thus, the distribution of working
time in the employment contract under Art. 114 of the Labour Code becomes a distinctive feature of
the nature of the work on it, and the lack of an agreement on it - an obstacle to its exact
implementation.

Also, part-time work has a social function. Part-time work may be desired by the worker and
the employee in order to provide more time for the performance of other important social activities.
With the removal of the requirement for negotiation between the parties to the employment
relationship on the distribution of part-time work in the employment contract, the worker or
employee will depend entirely on the will of the employer regarding the distribution of working
time and the role of part-time work as an opportunity to combine professional with family life will
be completely lost.

In paragraph 3, working time is examined as a measure of labour, and its characteristics in
this aspect are examined. The working time is examined as a measure of the work owed by the
worker or employee and as a measure of the work that the employer must provide, and the
characteristics of legal liability in case of failure to provide the agreed duration of work are derived.

In the fourth paragraph, on the basis of the working time regulation, its purpose is deduced,
emphasizing the inclusion in the working time of the periods during which the worker or employee
has an obligation to be available to the employer or does not actively provide his work. The
characteristics of these periods have been studied based on the current regulations. On the basis of
the established characteristics, a distinction is made between the actual time available, which is not
included in working time, and the periods during which the worker or employee does not actively
provide his workforce and are included in working time. Based on the analysis of the characteristics
of the behaviour that the legal framework requires from the worker during the periods legally

included in the working time, the conclusion is argued that in all cases when available time is
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included within the working time, it is a period during which the worker or employee is at the
workplace.

According to § 1, item 11 of Additional Provisions of the Labour Code working time is the
time in which the worker or employee performs the work "for which he agreed”. The legal
definition given in this way takes into account the contractual basis for the creation of the
employment relationship, but does not take into account the other two grounds - selection and
competition, where the nature of the work is not negotiated. The legislator did not include working
hours in the elements of the mandatory minimum content of the agreement under Art. 107 of the
Labour Code, in which additional conditions are defined when the employment relationship arises
from a competition or selection. Therefore, in these cases, working hours may simply not be
determined. At the same time, for the worker or employee hired on the basis of a competition or
selection, pursuant to Art. 126, items 1 and 3 of the Labour Code, the obligations to observe and
compact the working hours arise. When the employment relationship arises from a competition in
the hypothesis of Art. 61, para. 2 of the Labour Code - the competition is held by a higher authority,
and the winner of the competition is charged with exercising the powers of an employer, the
question arises as to who determines the working hours for such workers and employees. In
practice, in such cases there is an ambiguity regarding the beginning and end of the working day;, its
duration.

Also, the legal definition of working hours does not take into account that the worker or
employee can legally perform work other than the agreed work - Art. 120 of the Labour Code. In
these cases, with a strict application of the definition of working hours, the performance of other
work outside of the agreed upon would not be recognized as having been performed during working
hours.

The definition is not in sync with the text of Art. 126, item 3 of the Labour Code, which
obliges the worker or employee to use the working time for the performance of any "assigned"
work, and not only for the agreed upon.

Based on the analysis of the purpose of working time, a proposal was made to refine the
legal definition of working time given in §1, item 11 of the Additional Provisions of the Labour

Code.
Chapter I11. Types of working hours

In the second chapter of the dissertation work, based on the current regulations, a

classification of working hours is made according to various criteria.
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In §1, the types of working time are distinguished according to their duration - full-time and
part-time.

In relation to full-time work, it is emphasized that the Labour Code until 2006 did not deal
with the term "full-time". The paragraph discusses the characteristic features of full-time
employment. The conclusion is reached that the lack of an explicit definition in the Labour Code of
the duration of normal and reduced working hours as full is at the root of the problem with the
wording of Art. 138, para. 4 of the Labour Code and the difficulties in applying the coercive
administrative measure under Art. 404, para. 1, item 9 of the Labour Code. In this regard, a
proposal is made in Art. 136, para. 1 and 3, Art. 137, Art. 140, para. 1 and Art. 305, para. 5 of the
Labour Code to explicitly indicate that the duration of working hours regulated by these texts is full.

The two subtypes of full-time working hours - normal and reduced - were analysed. With
regard to the full normal working time, a conclusion is argued that it is always only of a duration
established by law. First, Art. 138, para. 1 of the Labour Code defines part-time work as work for
part of the statutory working time. According to Art. 355, para. 2 of the Labour Code for one day of
work experience is recognized as the time during which the worker or employee worked at least
half of the legally established working hours for the day, and according to Art. 9, para. 1, item 1 of
Social Security Code for insurance experience, the time during which the workers and employees
worked at the full statutory working time is taken into account; when the person worked part-time,
the insurance experience is taken into account in proportion to the legally established working
hours. All the legal norms mentioned use the expression "statutory working hours". Therefore, the
establishment of a shorter duration of normal working hours by a collective labour agreement will
lead to part-time work and a reduction in the insurance length of service for employees for whom
the relevant collective labour agreement will regulate the duration of working hours.

Second, the collective labour agreement cannot contain clauses that are less favourable to
workers than those established by law. Negotiating in the collective labour agreement a shorter
duration of the full normal working time will lead to a reduction of the insurance length of service
and hence to a less favourable position of the workers in terms of their long-term social insurance.
Thus, in fact, the clause in the collective labour agreement, which reduces the duration of the full
normal working time, although at first sight it is more favourable in terms of working hours,
appears to be less favourable in terms of the workers' insurance rights and therefore contradicts Art.
50, para. 2 of the Labour Code.

Thirdly, employees have the right to reduced working hours for the days on which they
carry out work expressly determined by law for no less than half of the normal duration of working

hours established by the Labour Code. If it is accepted that it is possible to establish a shorter
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duration of normal working hours with the collective labour agreement, a situation can be reached
where those working under normal working conditions have full working hours with a shorter
duration than workers and employees for whom the statutory reduced full-time working hours have
been established, or in other words to render meaningless the very purpose of reduced hours as an
element of the protection of the health and life of workers from the risks of the working
environment.

From the above, it is necessary to conclude that the reduction of the duration of the full
normal working time by means of the collective labour agreement is not possible.

In connection with reduced working hours, the grounds and procedure for establishing it are
analysed in detail, with special attention being paid to its role as a measure to protect the health and
life of workers from workplace risks that cannot be eliminated or minimized. The working
conditions that are the basis for establishing reduced working hours are those specific conditions
and risks to life and health at work that cannot be removed or reduced, regardless of the measures
taken, but the reduction of the duration of working hours leads to limiting risks to the health of

workers. These are conditions where:

o there are factors harmful to health and safety in the work environment.
o these factors create an occupational risk for the worker or employee.
o occupational risk cannot be eliminated or minimized through occupational risk

prevention measures in compliance with the principles of Art. 4, para. 3 of Law on health and safety
at work.

All of the above defines reduced working hours as the last resort measure for the prevention
of occupational risk.

It is concluded that the establishment of reduced working hours as a measure to prevent
occupational risk is a successive factual composition, the final element of which is the order of the
employer to determine the employees who have the right to reduced working hours. The legislator
did not give the parties to the employment relationship the right to discretion regarding the works
where the occupational risk cannot be eliminated through measures for its prevention without
establishing reduced working hours. This right is reserved for the state. The works for which
reduced working hours are established, as well as their duration, are determined centrally and
imperatively by a by-law. In addition to the work performed by workers and employees must be
specified in the normative act, the occupational risk must be reflected and assessed in the risk
assessment for the relevant activity or workplace. In the risk assessment, it must be established that
all possible applicable collective and individual measures are provided to protect the health and

safety of workers, but the occupational risk cannot be completely eliminated. The employer must
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hold consultations with the representatives of the trade union organizations and with the
representatives of the workers and employees under Art. 7, para. 2 of the Labour Code, with the
occupational medicine service and with the committee/group on conditions in the enterprise. After
conducting consultations, the employer must determine by means of an act - an order the employees
who have the right to reduced working hours.

Without the issuance of this order, the reduced working hours cannot be applied to the
specific workers and employees, as it represents objectification in the legal world of the
implementation of a measure to reduce, limit and control the risk in the workplace. The order is
based on the conclusion, based on the risk assessment, that work is carried out at a certain
workplace in the enterprise, for which reduced working hours are legally established, not less than 4
hours per day or not less than 20 hours per week.

In relation to part-time working hours, a critical analysis of the employer's explicitly stated
obligations for non-discrimination of part-time workers has been proposed, reaching the conclusion
that a significant part of these normative texts are inconsistent with the rest of the normative
provisions.

On the basis of the current regulation, the forms of part-time work are defined - part-time
work day, part-time work week and part-time work month. In connection with the last form, a
critical analysis was made of the special reason for terminating the employment contract for work
during certain days of the month.

Part-time work is part-time work within the working day. In this form of part-time work, the
worker or employee works for a shorter duration of the working day than is legally established for
the work they perform. Our legislation does not set a minimum lower limit for the duration of the
part-time working day in cases where it is agreed between the parties to the employment
relationship. In part-time work, the total length of the working week in hours is also shorter, but the
working week itself can be five days, but it can also be part-time.

A part-time work week is work with a shorter duration of working hours within the work
week. The part-time working week allows different forms of distribution of working time, for
example, working only on some days of it for full-time work, or combining a shorter duration on
some working days with full time on others, or working only on some days of the week for part-
time work working day.

The part-time work month is also a possible form of part-time work. This is justified by the
provision of Art. 114 of the Labour Code, which regulates the employment contract for work on
certain days of the month. An incomplete working month implies work during a part of the working

days (from the internal rules or according to the calendar) of the month, while the working day or
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the working week can be of full duration. How the working time will be distributed within the
limits of the working month is a matter of negotiation between the parties.

In the employment contract under Art. 114 of the Labour Code issues cause the application
of the specific ground for termination of the employment contract for additional work under Art.
334, para. 1 of the Labour Code. In the text of Art. 334, para. 1 of the Labour Code in parentheses
by listing the texts of the code regulating the imposition of additional work, an explanation is given
of the employment contracts to which the ground for termination of the employment relationship is
specifically applied. Art. is also specified in this enumeration. 114, para. 1 of the Labour Code as a
basis for concluding an employment contract for additional work. But in the first paragraph of Art.
114, para. 1 of the Labour Code, the possibility of concluding an employment contract for certain
days of the month is settled, without, however, specifying any sign that could be judged as a
contract for additional work. Such a sign is contained in the second paragraph of Art. 114 of the
Labour Code. This provision regulates the possibility of concluding a contract for certain days of
the month with the same employer to perform work that is not within the scope of the worker's or
employee's work duties, outside of the established working hours. The provision of Art. 114, para. 2
would make sense only if the code contained norms that would be an obstacle to performing
additional work under a work contract on certain days of the month with the same employer, but
this is not the case. If it is assumed that the contract under Art. 114 of the Labour Code is a special
type of contract only for additional work, then the second paragraph of this text of the code
becomes meaningless, since additional work with the same employer is regulated in Art. 110 of the
Labour Code. In view of this, from the explicit arrangement of the possibility to conclude an
employment contract on certain days of the month for performing additional work with the same
employer, it can be concluded that this type of contract may be the basis for the creation of a basic
employment relationship. In practice, it is actually used as a basis for the emergence of a basic
employment relationship in the sense of §1, item 12 of the Additional Provisions of the Labour
Code.

On the other hand, the current labour legislation does not contain any obstacles in the case of
part-time work under a basic employment relationship, the distribution of working time is carried
out by determining specific days of the month during which the worker or employee must work, for
example three consecutive weekdays from the first to the tenth of the month without the parties
referring to the provision of art. 114, para. 1 of the Labour Code.

Given the above, if the provision of Art. 334, para. 1 of the Labour Code is interpreted
according to the letter of the law, it can lead to the absurd conclusion that the specific ground under

Art. 334, para. 1 of the Labour Code could be applied whenever an employment contract is
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concluded on the basis of Art. 114, para. 1 of the Labour Code, regardless of whether it is for
additional work or is basic, but it would not apply if the contract was concluded only on the basis of
Art. 138, para. 1 of the Labour Code. Precisely to avoid such an interpretation of the provision of
Art. 334, para. 1 of the Labour Code and its unlawful application in relation to employment
contracts for work on certain days of the month, which are not for additional work, it is necessary to
amend the first paragraph of Art. 334, para. 1 of the Labour Code, deleting the enumeration in
parentheses of the grounds for additional work.

It should be noted that contracts for additional work are mainly for part-time work. Given
the provision of Art. 113, para. 6 of the Labour Code only in one case the contract for additional
work can be for full-time work, namely when the worker or employee under the main employment
relationship works part-time with a duration of no more than half of the statutory working time.

The differences between agreed and unilaterally established part-time work by the employer,
as well as between the two hypotheses of unilateral introduction of part-time work by the employer,
are derived.

The created opportunity to establish part-time work aims to reduce the economic burden for
the employer by reducing the volume of work, to give an opportunity to overcome the unfavourable
economic situation and not to immediately lead to the release of workers. Accordingly, the grounds
for unilateral establishment of part-time work under Art. 138a, para. 1 of the Labour Code has the
same content as the grounds for unilateral termination by the employer of the employment
relationship under Art. 328, paragraph 1, item 3 of the Labour Code — decreased volume of
turnover, decrease in passenger flow, etc. According to Art. 138a, para. 1, it is permissible to
establish part-time work both for all workers and employees in the enterprise, and only for a
separate unit. This possibility necessitates the conclusion that the reduction of the volume of work
must be related to the work functions of the employees for whom reduced working hours are
introduced. The reduction in workload must be real and not insignificant. Otherwise, the unilateral
establishment of part-time work will have no basis.

In 2020, another reason for the unilateral establishment of part-time work by the employer is
foreseen - Art. 138a, para. 2 of the Labour Code. The employer may establish part-time work for
the entire period of a declared state of emergency or a declared emergency epidemic situation or for
part of this period. The part-time work under Art. 138a, para. 2 is one of the special measures that
employers can take to limit the gathering of a large number of people in one place during a declared
state of emergency and an extraordinary epidemic situation. The reason for the introduction of part-
time working hours is the declaration of a state of emergency or an extraordinary epidemic situation

according to the prescribed normative order.
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The procedure for establishing part-time employment is significantly different in the two
cases provided for by the Labour Code. When part-time work is established due to a reduction in
the volume of work, the employer should agree in advance with the representatives of the trade
union organizations and the representatives of the workers and employees under Art. 7, para. 2 of
the Labour Code. The wording of Art. 138a, para. 1 of the Labour Code requires approval of the
introduction of part-time work. Therefore, the wording of Art. 138a, para. 1 implies obtaining the
consent of the representatives of the trade union organizations and the representatives of the
workers and employees. Moreover, the introduction of part-time work must be agreed by both the
representatives of the workers and the representatives of the trade union organizations. Neither the
Labour Code nor the Ordinance on work time, breaks and vacations stipulates exactly which aspects
of part-time work should be agreed with the representatives of trade unions and workers. This leads
to the conclusion that every single aspect of part-time work is subject to agreement - its duration, its
distribution, the start date of its introduction, the period of introduction, the scope of the categories
of workers for which it is introduced.

The Labour Code does not provide for a similar procedure in any other case, in which the
participation of workers and employees in making decisions on issues of enterprise management is
foreseen, as they are agreed upon by them. Similarly, trade unions have the right to participate in
the preparation of internal acts concerning working hours, within the framework of their right under
Art. 37 of the Labour Code, but the agreed final decision of them is not required, with the exception
of establishment through the collective labour agreement of an obligation to be available and of
larger amounts of the period of cumulative calculation of working time and of permissible overtime
in the calendar year. In no other case does the Labour Code provide for simultaneous coordination
of the employer's decision with the representatives of workers and employees and with the trade
unions. The Labour Code requires prior consultations with trade unions and employee
representatives, but not agreement.

On the other hand, the text of Art. 138a of the Labour Code is entitled "Introduction of part-
time work by the employer", which refers to the regulation in the text of the employer's subjective
posttestative right to change the length of working hours. It must be concluded that under
"coordination" under Art. 138a of the Labour Code should be understood as "consulting”.

When introducing part-time work as an anti-epidemic measure, the employer has not
obligation to coordinate or consult with the trade union organizations and/or with the
representatives of the workers and employees.

There is also a difference in the content of the act by which the employer establishes part-

time working hours in the cases under the first and second paragraphs of Art. 138a of the Labour
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Code. The form and content of the act introducing part-time work due to a reduction in the volume
of work are legally established, while when introducing part-time work under Art. 138a, para. 2 of
the of the Labour Code, no normative requirements are set either for the type, form, or content of
the act for its establishment. In the case of a declared state of emergency or an extraordinary
epidemic situation, no time limits are provided from the employer's issuance of the order to
introduce part-time work until the very transition from full-time to part-time work, while in the case
of establishment of part-time work due to a reduction in the volume of work, the order for its
introduction should be issued no later than 10 working days before switching to part-time work.

The unilateral introduction of part-time work is always limited in time, but here, too, there
are differences between the two hypotheses, which are determined by the nature of the reasons for
the introduction of part-time work.

Unilaterally introduced part-time due to a reduction in the volume of work is admissible for
a period of up to 3 months in one calendar year. The legally established maximum duration of the
unilateral introduction of part-time work reflects the difference in the reduction of the volume of
work as a basis under Art. 138a, para. 1 of the Labour Code and as grounds for termination of the
employment relationship under Art. 328, para. 1, item 3 of the Labour Code. As a reason for
introducing part-time work, the reduction of the volume of work is perceived by the legislator as a
surmountable condition, while as a reason for terminating the employment relationship, he
perceives it as insurmountable.

The introduction of part-time work under Art. 138a, para. 2 of the Labour Code was
conceived by the legislator as an anti-epidemic measure, therefore the maximum period for which it
can be established is limited only and only by the need to deal with a certain emergency situation.

From the regulation of the unilateral introduction of part-time work, it is necessary to
conclude that in the hypothesis under Art. 138a, para. 2 of the Labour Code the employer has
significantly greater freedom than in the cases under Art. 138, para. 1 of the Labour Code, but in
both cases the legislator sets a lower limit for the duration of part-time work. It cannot be less than
half of the statutory amount for the period of calculation of working time. This duration of the
unilaterally established reduced working hours guarantees that a number of subjective labour rights
of workers and employees will be able to be enjoyed in full. These are such rights that depend on
the time that is recognized as work experience.

Another general limitation for both grounds under Art. 138a of the Labour Code is that
unilateral part-time work can be established only for employees who work full-time. In practice,
this means that the employer cannot unilaterally change the once-agreed duration of part-time work,

as well as its distribution. For example, if part-time work of three hours or seven hours per day is
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agreed, then the agreed part-time duration cannot be increased in the first case or reduced in the
second, if the employer has introduced part-time duration of 5 hours.

In relation to the types of working time according to its duration, the unilateral extension of
working time has been analysed, arguing that the extension of working time does not determine its
separation into a separate type of working time in view of the duration.

The legal framework does not provide grounds for distinguishing the extension of working
hours as a separate type, since the extension of working hours in one period of time is necessarily
compensated by its reduction in another, which ultimately brings the average total amount of work
done by the worker or employee time to its normal duration. The extension of working time and its
compensation is carried out within legally established firm time frames. The extension of working
hours is allowed for a period of up to 60 working days in one calendar year, but for no more than 20
consecutive working days, and its compensation must be carried out by reducing the working day
within a period of 4 months for each extended working day. If the employer does not compensate
for the increase in working time within the statutory period, the worker or employee has the right to
determine the time during which the extra work due to the extension of time will be compensated. If
the employment relationship is terminated before the overtime is compensated, the difference to the
normal working day is paid as overtime. The requirement to compensate for the extension of
working time on some days by reducing it on others and to treat the uncompensated working time
over the normal working day as overtime suggests that the extension of working time is rather a
specific distribution of working time in its daily accounting and standard working day. This
conclusion is also supported by the fact that the extension of working hours does not affect the
remuneration of workers, except in cases where those who work more hours cannot be
compensated.

In paragraph 2, the types of working hours according to the distribution of the day — day
time and night time - have been studied, with a detailed analysis of the arrangement of night
working hours with an emphasis on protection during night work.

The nature of the normal duration of night working hours has been clarified. Although Art.
140, para. 1 of the Labour Code to call the duration of night working hours normal, in fact, night
working hours are reduced as such in relation to normal working hours under Art. 136, para. 1 and 3
of the Labour Code. The reduced duration of night working hours under Art. 140, para. 1 of the
Labour Code is a measure to reduce occupational risk, similar to reduced working hours under Art.
137, paragraph 1, item 1 of the Labour Code, given the negative effect on the health of workers at

night due to the disruption of the biological functions usual for the human organism during the dark
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part of the day, which cannot be removed. In this connection, the question arises as to why the
duration of night work established in Art. 140, para. 1 of the Labour Code, is called normal.

The answer lies in the fact that there are categories of employees for whom reduced working
hours have been established under Art. 137, item 1 of the Labour Code and who do night work. The
duration of reduced working hours under Art. 137, para. 1, item 1 of the Labour Code is established
in a special regulation and it is of equal or shorter duration than that under Art. 140, para. 1 of the
Labour Code. The duration of night working hours for employees who work under reduced working
hours under Art. 157, para. 1, item 1 of the Labour Code, is expressly normative. It is equal to the
living room, but not more than that established in art. 140, para. 1 of the Labour Code. In view of
this, the duration of working hours at night, established in Art. 140, para. 1 of the Labour Code,
applies to those workers or employees for whom reduced working hours have not been established
and their working hours during the day are of normal duration according to Art. 136, para. 1 and 3
of the Labour Code. In this sense, the duration of working hours at night under Art. 140, para. 1 of
the Labour Code is normal, relative to that of the night working hours of employees for whom
reduced working hours have been established under Art. 157, para. 1, item 1 of the Labour Code.

In §3. the types of working hours were investigated according to the relationship to the
duration agreed in the individual employment contract - normal and overtime. The regulation of
overtime work has been subjected to a deep critical analysis, and the negative trends in its
regulation observed in recent years have been brought out.

The changes to the Labour Code of 1992 did not bypass the admissibility of overtime work.
The admissibility of overtime work for carrying out emergency restoration work and repairs in the
work premises, on machines or other equipment has been extended. If until 1992, overtime work for
carrying out emergency restoration work was permissible only if the damage led to the termination
of the work of a large number of workers, then after the amendments to item 4 (now item 5) of Art.
144 of the Labour Code, overtime work for emergency restoration work and repairs of work
premises or work equipment is permissible without additional conditions. It is enough that a
damage has occurred that needs to be repaired. It doesn't matter if the failure causes the work
process to stop.

By separating in a separate item in the list in Art. 144 of the Labour Code (current item 7) of
the performance of intensive seasonal work, and the additional condition for overtime work in this
case was dropped. Overtime to perform heavy seasonal work became permissible in all cases, and
not only if the interruption could lead to damage to materials.

The admissibility of overtime work in the event of public and natural disasters has been

extended (item 3 of Article 144 of the Labour Code). Overtime became permissible not only to
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prevent and combat these disasters, but also to remedy their immediate consequences. The scope of
admissibility of overtime work in the provision of medical assistance has also been expanded. Until
the amendment of the text of the current item 4 of Art. 144 of the Labour Code, overtime work was
permissible only in the case of emergency medical assistance (according to the current terminology
— emergency medical assistance). The amendment made overtime work permissible in any type of
medical activity.

In 2008, the admissibility of overtime work for carrying out work started that cannot be
completed during regular working hours was liberalized by removing all conditions for overtime
work on this basis (now item 6 of Art. 144 of the Labour Code). Overtime became permissible
whenever there was work started that could not be completed during regular working hours.

The next expansion of the cases in which overtime is permissible was carried out in 2018,
with a new basis for overtime being provided through the creation of a new item 2 of Art. 144 of the
Labour Code — for work related to security and the preservation of public order. The types of work
are indicated as an example. The ground is applicable only to employees of the Ministry of Internal
Affairs:

- police authorities, authorities for fire safety and protection of the population and their
equivalents;

- employees, whose status is governed by the Civil Servant Law;

- persons working under an employment relationship in the system of the Ministry of
Internal Affairs.

According to the current version of Art. 146 of the Labour Code the duration of overtime
work in one calendar year for one worker or employee cannot exceed 150 hours, but with a
branch/industry collective labour agreement, a duration of overtime work greater than 150 hours,
but not more than 300 hours in a calendar year. The limitation of the maximum total duration of
overtime since 1987 has undergone a reverse development. When the Labour Code was first
enacted in 1987, a maximum amount of overtime was established at 120 hours in a year. In 1992,
this amount was increased to 150 hours. With the amendments to the code in 2021, it is possible to
increase the maximum permissible duration of overtime work to 300 with a collective labour
agreement concluded at the branch or industry level. The trend should be characterized as negative
due to the very nature of overtime work. It is work that is done in time provided for rest and
recovery of the workforce. On the other hand, it violates the protective function of labour
legislation, the primary purpose of which is to protect people in wage labour and guarantee

everyone's right to decent work that does not endanger their health and life. Overtime work
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additionally takes away from the worker's or employee's life time beyond that agreed upon in the
employment contract.

On the other hand, negotiating a higher maximum amount of overtime through collective
bargaining is at odds with the very essence and role of the collective labour agreement. When
reaching an agreement to increase the duration of overtime work in the collective labour agreement
at the level of a branch or branch, given the nature of overtime work and the negative effects of its
imposition, in fact the working conditions worsen, derogating from the higher level of protection
from the imposition of overtime work given with the provision of art. 146, para. 1 of the Labour
Code.

Duration restrictions do not cover all cases in which overtime is permissible. In four of
them, there is no upper limit on overtime. These are the hypotheses under Art. 144, items 1 — 4 of
the Labour Code.

The possibility of working overtime without a limit in its duration for the provision of
medical assistance has become particularly relevant nowadays. The situation of workers in
emergency medical care centres and emergency medical care units in medical facilities is
particularly disturbing. By law, emergency medical care centres are defined as medical institutions
with a continuous 24/7 working regime. The emergency medical care standard also requires
emergency medical care units in medical facilities to be staffed 24 hours a day. The requirement for
continuous work of emergency medical care units requires the organization of shift work and the
introduction of cumulative calculation of working hours for their staff. A seven-hour working day is
established for those working in this type of structure. For such categories working with Art. 142,
para. 6 of the Labour Code establishes a maximum duration of the work shift, which does not
exceed the reduced working time by more than one hour. But the provision of Art. 81a of the Law
on Medical Institutions, as such a special law in relation to the Code, completely derogates this
limitation for those working in medical institutions and expressly allows their shifts to last up to 12
hours.

According to Art. 141, para. 6 of the Labour Code, in productions with an uninterrupted
work process, the worker or employee cannot stop his work until the replacement worker or
employee arrives without the permission of the immediate supervisor. In these cases, the immediate
supervisor is obliged to take the necessary measures for the arrival of a replacement worker or
employee. This fully applies to those working in emergency medical care units.

Thus, the shift of the worker in the Emergency can significantly exceed 12 hours and lead

not to a violation, but to a complete impossibility of using inter-day and weekly rest for the medics.
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In the context of the pandemic caused by the SARS-COV-2 virus, the aforementioned
legislative decisions and the absence of any limitation on overtime for the provision of medical
care, the reduced staff due to quarantine and illness lead to the work of the medical workers, almost
always exceeding 60 hours per week.

The development of the regulation of the conditions for admissibility of overtime work and
its maximum duration indicate that in our national legislation there is a tendency to liberalize the
legal regime of overtime work and reduce the level of protection of workers and employees from
excessive exploitation by imposing overtime. At the same time, employers' organizations exert

constant pressure to continue this process of liberalization of the overtime work regime.

Chapter IV. Distribution and reporting of working hours

In the first paragraph, based on the current legislation, the meaning and characteristics of the
distribution of working time are outlined. The classification of the types of working day according
to several criteria is proposed - according to the way of defining the boundaries, according to its
interruption and according to its duration. In the light of the classification made, the regulation of
working hours with variable limits, the irregular working day and the order of establishing the latter
were analysed. Different hypotheses of the distribution of working time in full-time or part-time
work have been considered. The paragraph also examines the arrangement of shift work. In this
regard, three categories of night workers or employees are distinguished according to the length of
night time included in their shifts.

The second paragraph of the chapter is devoted to the reporting of working hours. The
meaning that is put into the concept has been searched. Based on the analysis, it is concluded that
the reporting of the working time is a presentation of the work performed by calculating the time for
its execution in numbers.

The study focused on the cumulative calculation of working hours. It follows the development
of its regulation and outlines its field of application according to its current regulation. The
procedure for its introduction has been studied and the terminology used in the by-laws - the
Ordinance on working hours, breaks and vacations, in the regulation of this type of calculation of
working hours - has been analysed. The texts of the Ordinance concerning the aggregated
calculation have been critically analysed. The regulation of the period of cumulative calculation of
working time and, in particular, the possibility provided for in the Labour Code for its extension
through collective labour agreements, combined with its principle reduction in the code, have also
been subjected to critical analysis. In this regard, the reasons for this legislative decision are

presented. Based on their comparison with the final rule-making result, it is concluded that the
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regulation of working hours in this case was used as an atypical and extremely dubious way to
strengthen the position of the trade unions by making concessions to the interest of the employer
and sacrificing the minimum guaranteed by the state through the normative acts level of protection
of workers and employees.

On the basis of an analysis of the legal framework, the ways of determining the due norm of
working hours when working full normal or reduced and part-time working hours and when taking
leave (calculated in calendar or working days) have been clarified. The impossibility of extending
the working hours with the introduction of aggregated calculation is substantiated. The duration of
the work shift was analysed in a cumulative calculation for an interrupted and continuous working
day. The possible hypotheses of overtime work in the conditions of the introduced summed
calculation of working hours are also considered. The documents that should be kept by the
employer in connection with the application of the cumulative calculation of working hours are
presented.

At the end of the paragraph, the regulatory framework of the obligation to report the actual
time worked by employees is examined. The conclusion is reached that in the Bulgarian legislation
the line for formulating all aspects of working time in writing has not been completed.

The absence of a requirement to keep records of the time actually worked by the worker or
employee makes it very difficult to protect him from working more than the agreed working hours
without adequate pay. This conclusion is supported by the considerations of the European Court in
this regard, as a proposal has been made to establish an obligation for the employer to keep records
of the time worked in all cases, not only when putting in overtime and when working hours are

extended.

Chapter V. Peculiarities of working hours for temporary, home and tele- work.
Peculiarities of working hours of transport workers

In §1. the specifics of working hours for temporary, home and remote work are considered.

An analysis was made of the working time arrangement when hiring through an enterprise
that provides temporary employment with a view to a specific distribution of the employer's rights
and obligations between two entities in this case. The conclusion is reached that one of the main
employer rights - the organization of the labour process - has been expressly granted to the user
enterprise. In this regard, the problem of the distribution of working time when arranging part-time
work, as well as the extension of working time and overtime work in the absence of explicit
regulatory regulation of the distribution of employer powers in such cases, is put for consideration.

The conclusion is substantiated that this lacuna in the legislation is a potential source of labour
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disputes and a proposal de lege ferenda is made to settle the principle of distribution between the
enterprise that provides temporary employment and the enterprise that uses the rights and
obligations of the employer in relation to the distribution of part-time, with the extension of
working hours and with overtime.

In the next part of the paragraph, the regulation of working hours in tele work is analysed.
Through the analysis, the clear inconsistency of a number of texts regulating the working hours for
tele work and the duplication of regulations have been revealed.

The thesis that the working time of the worker or employee working remotely does not
coincide with the time during which the enterprise works is substantiated. At the same time, based
on the provision of Art. 1071, para. 3 of the Labour Code the real danger that the working time when
working remotely will "swallow" all his time has been revealed. In this regard, the need to regulate
the right to break away from the work environment during remote work is justified. The problem of
the employer's limited opportunities to exercise effective control over compliance with working
hours when working remotely is considered.

The paragraph ends with an analysis of the working time arrangement for home work. It is
emphasized that with this form of work organization, the distribution of working time in home work
is provided entirely within the competence of the worker or employee. Since the employer's ability
to assign work tasks and to control the actual working time in this case is very limited, it is natural
that the established prohibitions on overtime work and establishing an irregular working day for
home workers are also natural. The conclusion is substantiated that home work can only be done on
a full-time basis, in view of the requirement that the distribution of working time in the case of
home work is carried out within the statutory duration, and the current Bulgarian legislation
establishes only the duration of full-time work.

In the second paragraph of the chapter, the regulation of the working hours of those
employed in transport is analysed. The specificity of the work process also reflects on the
organization of working time in transport, and the organization of working time is also strongly
influenced by the type of transport concerned (road, rail, water, air). National Bulgarian legislation
takes into account the specific working conditions of transport workers and the resulting
peculiarities of their working hours. The result of this is the regulation of working hours for those
working in each type of transport with separate special regulations. The special regulation of the
working hours of those working in transport necessitates the conclusion that the working hours of
aviation staffs are subject to two different regimes. The first regime covers aviation staff whose
working hours are regulated by European Union regulations. The second regime covers aviation

staff, whose working hours are fully regulated by national Bulgarian legislation.
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The special normative regulation of the labour relations of transport workers includes in the
working hours and periods during which the worker or the employee does not actually perform the
work for which he agreed. Due to the inclusion in working hours of periods during which
employees do not perform their actual work functions, the special regulatory framework regulates
the duration of the performance of the actual work functions by certain categories of personnel
within the working hours, as well as often giving a legal definition of these time intervals. For
example, driving time. is the duration of scheduled activity when the driver is responsible for the
traction unit, excluding the scheduled time for preparation or final shutdown of that traction unit,
but including any scheduled interruptions when the driver remains responsible for the traction unit.
The driving time must not exceed 9 hours on a day shift and 8 hours on a night shift between two
daily rests, and the maximum driving time in a fortnight cannot be more than 80 hours.

The regulation of working hours for those employed in air transport deals with the concept
of "block-flight time".

Block flight time is the time from the first movement of the aircraft from its parking place to
take off until the final shutdown of its engines after landing, and it cannot be more than 8 hours in
one day, respectively 48 hours in 7 consecutive days, 90 hours for 28 consecutive days and 900
hours for 365 consecutive days.

In principle, the normal length of the working day of those working in transport is equal to
that generally established in the Labour Code, but it is rather a criterion for measuring the due
working hours, since transport is the economic activity in which workers and employees
traditionally work in the case of cumulative calculation of working time. Therefore, for the duration
of the working day (shift) of those employed in transport, there is a maximum permissible one. This
duration varies with different types of transport and may differ from that established in Art. 142,
para. 6 of the Labour Code. The maximum permissible duration of the working day of workers and
employees is often not explicitly regulated in the special legal acts. It can be derived from the
number of breaks, their minimum duration and their location in time (night, week, month or year),
which are relatively detailed in the relevant legal acts, as well as from the length of time on duty in
some cases.

In road, air and water transport, the maximum permissible duration of the working week is
generally greater than that established under Art. 136, para. 1 of the Labour Code, as well as
relative to the duration of the specific week under Art. 142, para. 6 of the Labour Code. It can reach
up to 48 hours on average, and in some cases even more. In road transport, the working week can
reach up to 60 hours, which means working 12 hours a day for five consecutive days. In maritime

transport, the average length of the working week is up to 48 hours in one year, and 72 hours in a
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period of four months. In air transport, block flight time, which is only the time of operating the
aircraft, is up to 48 hours without the time spent in reserve.

The special regulation of the working hours of workers and employees in transport reveals a
consistent tendency to lower the level of protection of workers and employees from excessive
working hours compared to that provided by the Labour Code and puts them in a less favourable
position than workers by employment law in other branches of the real economy.

The specificity of transport is also reflected in the terms that are used in the regulations on
the working hours of employees in this economic activity. For rail transport, the terms "subpoena”
and "driving time" are used. In aviation, the terms "block flight time" and "reserve" are used.
Recognizing that these terms are specific to rail and air transport, the regulations provide legal
definitions of their meaning.

This is not how it was done for the marine. In the special regulations, the term "watch" is
used, and in this case it has the meaning of a shift on duty of a ship, without, however, giving it a
legal definition.

In the regulation of those employed in road transport, the terms used in general were
adopted from the directive, which was transposed, without any attempt being made to adapt them to
those traditionally used in the national Bulgarian labour legislation.

When introducing the European regulation of the working hours of those employed in civil
aviation, the legislator chose a different approach. The circle of persons to whom the relevant
regulation applies is defined by an express provision of, and it is directly referred to its provisions.
This arrangement, however, also does not avoid the lack of harmonization of the terms used by
national legislation and the terminology in acts of Community law.

This different terminology creates difficulties in understanding and applying them for
citizens without knowledge of EU law. Putting a different meaning into terms with an already
established meaning, as well as the use of terms different from those established over time, leads to
the loss of the exact meaning of the norm, is a source of negative practices and a basis for divergent
interpretation and application of the normative provision.

The regulations governing the organization of working hours in road and air transport reveal
shortcomings that are the result of non-compliance with the normative requirements of the Law on
Normative Acts and Decree No. 883 on its implementation in their drafting, from poorly translated
regulations and directives of EU; from incorrectly transposed EU directives.

The analysis of the regulations on the working hours of those employed in transport shows

the need to establish the accuracy of the translations of the content of acts of the secondary law of
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the EU in Bulgarian with regard to the terminology used in them and to establish the exact terms -
analogue, adopted in the Bulgarian legislation.

It is also necessary to revise and amend the national normative acts regulating the
organization of working time in road, water and air transport, in order to equalize the protection of
workers from over-exploitation of their labour with the level of protection enjoyed by workers
under the standards of the national Bulgarian legislation, if these standards are higher than those
established in Community law.

Conclusion

In the dissertation, an analysis of the legal institute of working time according to its
regulation in the Bulgarian legislation is made. The legal regime in force at the present time and the
changes in it since 1992 have been investigated. Its interpretation in theory and jurisprudence was
sought, as well as the reasons for legislative decisions and the changes being made. The established
problems are also studied in a comparative legal aspect.

In §1. a summary of all conclusions drawn in the dissertation is offered. On the basis of the
work carried out, the trends in the development of the legal framework of working time in the
Bulgarian legislation can be deduced and the following general conclusions can be drawn:

Trends that are observed in the regulation of working hours:

. Continued flexibilization, but also preservation of the centralized imperative
regulation of working hours;

. Enrich the sources of working time regulation, preserving its multi-level and
strengthening differentiation. In doing so, there is a departure from the principle of codification.

. The introduction and transposition of European law into domestic labour legislation

appears to be a permanent and continuous evolutionary process.

. There is a general trend of negotiation of labour law.
. Concepts from practice and legal theory enter into the regulation of working hours.
. Workers and employees are involved in the process of unilateral decision-making by

the employer on matters of working hours.

. There is a decrease in the level of protection of workers from prolonged work.

The conclusions drawn on the basis of the research can be divided into two groups - working
hours common to the entire institute and concerning individual aspects of working time and its
types. The general conclusions for the entire institute are the following:

Working time is included in the contractual content of the individual employment
relationship - for the employment contract it is an element of the non-essential necessary content,

and in the case of competition and selection - part of the optional. When including aspects of
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working time in the scope of the collective labour agreement, the legislator does not take into
account the nature of the latter as a mechanism for establishing higher labour standards than the
minimum ones established in the regulations.

The process of transposition of the normative acts of the European Union in the field of
regulation of working time is accompanied by destabilization of the legislation, creation of internal
contradictions, deterioration of its quality and non-compliance with the requirements of the Law on
normative acts. In this regard, the existence of a significant number of “declarative” norms in the
working time regulation, which do not have any practical meaning, is established. There is an
unspoken extension of normal working hours beyond the maximum allowed under Art. 136, para. 1
and 3 of the Labour Code and retreat from the five-day, 40-hour work week.

Conclusions concerning individual aspects of working time and its types are the following:

Reduced working hours is a last resort measure for the prevention of occupational risk in
cases where all other measures for its prevention do not lead to its limitation. The establishment of
reduced working hours under Art. 137, para. 1, item 1 of the Labour Code is a successive factual
composition, the final element of which is the order of the employer to determine the employees
who have the right to reduced working hours.

The extension of working time is a specific distribution of working time in the daily
calculation and standard working day. Production reasons, grounds for extending working hours,
are circumstances affecting the rhythmicity of the production process, occurring in a relatively short
period of time, which are related to the usual activity of the employer, but create difficulties for this
activity. Their overcoming is impossible by lawful hiring of additional labour or it is economically
disadvantageous/unprofitable.

The legislation does not provide sufficient guarantees for the effective implementation of
control by the employer on the consolidation of working hours by the worker or employee and the
possibility for the worker or employee to detach from the work environment when working
remotely.

Homework can only be done on a full-time basis.

In addition to the working day and the working week, the special regulation of the working
hours of transport workers also uses additional working time units. The specificity of the transport
is reflected in the terms used in the special normative acts. In the special normative acts, a different
meaning has been put into terms with an already established meaning. This, as well as the use of
terms different from those established over time, leads to the loss of the exact meaning of the norm,

is a source of negative practices and a factor for divergent interpretation and application.
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The normal length of the working day for transport workers is rather a criterion for
measuring the working hours due.

In the regulation of working time, the principle of recording the time worked was not carried
out in all cases. Mandatory records of actual time and the obligation to keep such records are only
required for overtime work and for the time worked by transport workers.

In §2. the proposals made for the development and improvement of working hours are
summarized. 34 de lege ferenda proposals were made on specific texts of the working time
regulations.

The most important of them are:

1. Creating a presumption of full-time employment, if the parties to the employment contract
have not expressly agreed on its duration;

2. Amendment of the legal definition of working hours;

3. Amendment of Art. 138, paragraph 4 of the Labour Code and the coercive administrative
measure related to the text under Art. 404, paragraph 1, item 9 of the Labour Code;

4. Removal of the so-called "declarative” norms and contradictions in the regulation of
working hours;

5. Unification of the terms used to the greatest extent possible;

6. Removal of the possibility to derogate from the higher protection of the workers provided
by the regulations with a collective labour agreement.

At the end of the conclusion, general proposals for the development of working time
regulations in connection with the transposition of EU law are presented, namely:

Since the analysis of changes to working time regulations shows that some of the negative
trends are the result of inaccurate translation of acts of European law, it is necessary to carry out a
review and establish the accuracy of the translations of the content of acts of secondary EU law in
Bulgarian with regard to the terminology used in them and establishing the exact terms - analogue,
adopted in the Bulgarian legislation. In this regard, it will be useful to create a mechanism for
correlating the terms used in acts of EU law with those already used in Bulgarian legislation.

A comprehensive revision of the national normative acts regulating the organization of
working time in road, water and air transport is necessary, in order to equalize the protection of
workers from over-exploitation of their labour with the level of protection enjoyed by workers
according to the standards of the national Bulgarian legislation, if those standards are higher than

those laid down in Community law.
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I11. PUBLICATIONS ON THE THEME OF THE DISSERTATION

1. Summarized calculation of working time — theoretical and practical aspects
Volume: 15 pages, published in "lzvestia” magazine, no. 3/2019;

2. Peculiarities of working hours in land and air transport according to the current

Bulgarian legislation
Volume: 13 pages, published in a collection of reports from the 2nd National Scientific

Conference "Law and Business in Modern Society", 2019.

3. Specific to the organization of working time - time available and on duty

Volume: 12 pages, published in a collection of reports from a scientific conference in
memory of Prof. Dr. Atanas Vassilev "Problems of labor and social security law", 2020.

4. Working hours of longer than normal duration
Volume: 12 pages, published in "Labor and Law" magazine, no. 7/2022
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