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HAYYHOTO 2XKYPU,

YTBBpAEHO cbC 3anoBen No 67/15.01.2024 r. Ha 3aM-pekTopa II0
HHW/ ma YHCC

Ha Pektopa Ha YHCC

3a IIPUCHKIAaHEe Ha HaydHaTa U o0pasoBaTeAHa CTEIleH ,,JOKTOP”
npoeCroHaAHO HallpaBACHUE:

3.6. IIpaBo — TpymoBoO mpaBo U OOIIIECTBEHO OCUTYPsSIBAHE

PELTEHSUIA

ot a-p TAHSI HHKOAOBA HOCH$OBA

rpodpecop 1o 'pazkmaHCKO U ceMEMHO IIpaBo B KaTeapa
ydacTHonnpaBHU HaykKu“ Ha FO® na YHCC

YAE€H Ha HAYYHOTO XKYpPH 3a IIyOAWYHA 3allpTa Ha
avcepranuoHHud Tpya Ha HaTaaua KupuaoBa Kuposa

Ha TeMma ,,CrienudHKH B ypeabaTa Ha paGOTHOTO BpeMe B
0’bArapCKOTO 3aKOHOAATEACTBO”

3a MPUCHXKIAHE HA oOpazoBaTeAHATa U HAy4HAa CTEIEH ,JOKTOpP”
110 Hay4YHaTa CIIEIIHaAHOCT ,, Tpya0BO IIPpaBO U OOIIECTBEHO
ocurypsaBaHe”

YBAXKAEMH YAEHOBE HA HAYYHOTO XVYPH,

I.BeAekKH 3a AHCEpPTaHTA

Haraaua KupunaoBa KupoBa e pomena Ha 9.01.1971 r. Ilpe3s
1996 r. 3aBBppHIBaA CHEIHAAHOCT ,llpaBo® B HOrozamameH
yHuBepcuret ,Heodutr Puacku®, rp. Baaroesrpaa. Ot 2016 r. mo
HaCTOSIIIIMd MOMEHT € TAaBEH eKCIepT-IOpUCT B obliara
agMuHHUCcTpanud Ha Komumcuara 3a eHepruiHo U BOJHO
peryaupaHe. bBuaa € 1mocaegoBaTeAHO MAQAINU HWHCIIEKTOP U
rA@BEH WHCIEKTOP II0 Tpyda, a B IIOCAEACTBUE — TAaBEH
IOPUCKOHCYAT Ha ['anaBHa HWHcnekuuda no Tpyzma. B T'aaBHa
WHCIIEKIUsS 110 Tpyna Haraama KupoBa e Omaa caykutea -
doKycHa TOYKa IO IpobaeMuTe Ha MOETCKUI TPyA BBB
dopMasHaTa UMKOHOMHKA U IIPEACTaBUTEA OT CTpaHa Ha
NucneknusaTa B pabotHa rpyna Enfocement B Komurera Ha
crapmute uHcnekropu mno Tpyza (SLIC). IIpes 2011-2012 r.
paboTu KaTo mOBbp3KaBeH WHcHeKTop B HMHcrmekropata Ha
Munucrepckusd cbBeT Ha Pemnybauka Bowarapuga. Ot 2012 r. no
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2016 r. e ekcreptT B oTaeA ,ConmaaHu mpaBa“ KpM OMOyacMmaHa
Ha Pemmybauka Brwarapus. Baagmee pycku, aHTAMMCKU U (PPEHCKU
e3uniu. HayyeH pbBKOBOAUTEA Ha [OOKTOpaHTa € ngoi. PaliHa
MockoBa-KoiiueBa. [lokTOopaHTKaTa € IIOAOXKMHAA  YCIIELIHO
U3IUTUTE, IPEABUACHN B UHAUBUAYAAHUS M yieOeH ITAaH.

[IpencraBeHUST OUCEPTALIMOHEH TPYyHL € B obem oT 246
cTtpanuiiu. CbCTOU Ce€ OT YBOJ, IIET TAaBU U 3aKAOUeHHe. Becaka ot
rAaBUTE € pasfaeAeHa Ha naparpadu, HOMEPHUPAHU C PHUMCKU
U pu U nmoa3araaBus, 0003HaYEeHU C apabCcKu IIUPU B KOUTO ca
obocobenu  TOYKH. bBwubamorpadckara clpaBkKa  CbhbIbpP3Ka
AUTEPATYPHU U3TOYHUKA, OT KOUTO Ha OBATAPCKH €3UK U
Jy>KOECTPAaHHU ChUMHEHUd (PyCKH, aHTAUMCKU U ap.) HampaBeHu
ca 276 Geaexxku mon AWHUS. [IpHAOKEH € CIHCBHK Ha HaAyYHUTE
nyoaukanmuu U Owumbauorpacdpud. [ducepraHTKara HUMa YEeTHPH
MyOAUKAIIUU TI0 TeMaTa Ha AUCEPTAIMOHHUS TPYH - ABE CTaTHU B
aBTOPUTETHU HAy4YHU CHHCAHMA M [Ba [0KAaJa B Hay4dHU
KOoH(epeHIIUU — BB BTopaTa HallmoHaaAHa HaydyHa KOHQEPEHIIUdI
,[IpaBoT0O M OHN3HECHT B CBBpPeMeHHOoTOo obiecTtBo“ 2019 r.,
npoBeneHa oT UKoHOMUYECKU yHUBepcUTeT — BapHa, U B Hay4yHa
KOH(epeHIUsd B rTaMeT Ha npod. a-p Aranac BacuaeB ,IIpobaemu
Ha TPYAOBOTO U OCUTYypHUTEAHOTO mpanBo®, 2020 r., mpoBeaeHa OT
YHUBepcHUTETa 3a HAIITUOHAAHO U CBETOBHO CTOIIAHCTBO.

II. OmeHKa Ha HAy4YHHTE H IIPaKTHYECKH pPe3yATaTH H
IIPHHOCH Ha NpeACTAaBEHHSI AHCEPTAIHOHEH TPYA

TpymbT € akKTyaAHO IIIAOCTHO H3CA€ABaHE B OBATapCKOTO
IIpaBo, IIOCBETEHO Ha crenudpUKUTE Ha ypeadara Ha paboTHOTO
BpeMe B penyoauka bBrearapusa. lleaute Ha H3cAeOBaHETO,
00yCAOBEHU OT HEroBHUS IMpeaMeT, KOUTO MOUCEPTAaHTKaTa CHU €
IIOCTaBUAAQ, ca IIOCTUTHATHU B 3HaQ4YUTEAHA CTEIIEH.
[ucepTalluOHHUAT TpPyd UMa XapakTepa Ha 3aBbpIIeH TPYA.
ABTOpPBT e aHaAu3UpaA HUHCTUTYTUTE, opeaMeT Ha
OUCEPTAIlMOHHUA TPYA, Ha BHCOKO TEOPETUYHO HHUBO. B
U3AOKEHHUETO CE€ u3AaraT U COOCTBEHU BB3TA€IU, SICHO AWYU
IIpaKTUYECKUd OIIUT Ha aBTopa. [locToiiHcTBaTa Ha Tpylda ca U B
HETOBOTO IPaKTUYECKO 3HadeHUe, Thbii KaTo Ha pasraexkaaHe ca
IIOCTaBEHU aKTyaAHU ITPAKTHUYECKU BBIIPOCH.

CTpyKTypara Ha AucepTallUOHHUA TPy BKAIOYBA YBOZ, MET
rAaBH H 3aKAIOYEHHE.

B raaBa nm'epBa ,,ACTOpHYECKO pa3BHTHE H H3TOYHHIIH Ha
ypeadara Ha pabOTHOTO BpeMe“ € IIPOCAENEHO B HCTOPUYECKU
IIAQH Pa3BUTHETO Ha IIPABHOTO PEryAMpaHe Ha pabOTHOTO BpeEME B
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OTAEAHU IBPKAaBHU, KAKTO U PA3BUTHETO Ha OBATAPCKOTO IIPABO B
Tasu obaact. B T'aaBa BTOpa - ,JIoHATHE 3a pabOTHO BpemMe“ €
M3CA€ABAaHO Pa0OTHOTO BpeMe KaTo HWHCTHUTYT Ha TPYZOBOTO
nmpaBo. B raaBa Tpera, o3araaBeHa ,,BumoBe paGoTHO Bpeme“ e
HaIlIpaBeHa Kaacu(uKalus Ha paboTHOTO BpeMe II0 Pa3AHYHU
KPUTEPUHU BB3 OCHOBaA Ha AelcTBalliata ypeada. AHAAU3UpPaHU ca
ABaTa M[OABUAA Ha IIBAHOTO pPabOTHOTO BpeMe — IIBAHO H
HaMmaaeHo. 'naBa weTBBpTa ,,PazsnpesmeseHHe H OTYHTAHE HA
paboTHOTO BpeMe* e TIIoOCBETEeHA Ha OCOOEHOCTHUTE HAa
paznpeneseHueTo Ha  paborHoTo Bpeme. [IpemaozkeHa e
KAacU(pUKaUsITa Ha BHAOBeTe paboTeH M[OeH II0 HIKOAKO
KPUTEpHUs — CIOpen HaduHa OIpPeleAsHe Ha TPaHUIUTE, CIIOPE.
IIPEKBCHATOCTTA MYy U CIIOpen IIpoabAXKUTEeAHocTTa My. IAaBa
nera - ,,Oco0eHOCTH Ha PabOTHOTO BpeMe NIpPH BPEMEHHA,
HaJOMHA H AHCTAHIHOHHA pabora. OcobeHocTH Ha
paboTHOTO BpeMe Ha paboTelmiHTe B TpaHCIOpPTa“ €
obocHOBaHa Te3ara, 4Ye pPaboTHOTO BpeMe Ha paboTHUKA HAU
CAYKHUTEASI, pabOTeII] OT Pa3CTOsSHUE He ChBIaJa C BPEMETO, ITpe3
KOETO paboTHu NpearrpusTHETO.

III.Hay4yHH NPHHOCH HAa AHCEPTAIHOHHHSA TPYI

[To-KOHKpPEeTHO MoraT maa Ce IIocoYaT CAeAHUTE OCHOBHHU
HAyYHU PE3yATATH U MPUHOCH Ha AUCEPTAILIMOHHHUS TPYA:

1.AKTyaAHOCT H Hay4YHa HOBOCT. /[[UCcepTallMOHHUAT TPYA
€ TIOCBETEH Ha PA0OTHOTO BpPpeEMeE — TeMa, KOSITO € U3KAIOUYHUTEAHO
aKTyaanHa H KO4AdTO OCB€H 4YHCTO HaAyY4YHO, HMa KW OI'POMHO
IpakTH4ecKo 3HaudeHHe. ChIIeCTBYBAUIUSIT MOHOTpadUyeH TPYyA
Ha npod. Kp. CpenkoBa, mocBeTeH Ha pPabOTHOTO BPEME, € OT
npeau nosede ot 30 roguHU, a OTTOraBa HOpMaTHBHAaTa ypeabda e
IPETHPIISAa CEPUO3HU U IIPUHIIUIIHU IIPOMEHH, KOeTo 000CHOBaBa
HysKJaTa OT IIOOOHO U3CA€IBaHE U HaydyHaTa HOBOCT Ha
IIPEACTABEHUA AUCEPTALIMOHEH TPY.

2.Ilo3HaBaHe Ha TpyZoBOoIpaBHaTa MaTepHa. [lpu
pazpaboTBaHeTo Ha TeMaTa Ha OUCEPTAllMOHHUS  TPYA,
JOKTOpaHTKaTa AeMOHCTPUpPA 3abAOOUYEHHN MTO3HAHUA B oDAacTTa
HEe caMO Ha TPYAOBOTO MpPaBO, HO U Ha OpaBoTO BHOOIIE. [azke
HEeIll0 IIoBeYe - [JOKTOpaHTKaTa [IeMOHCTpHpa II03HaBaHe Ha
dusocopugaTa Ha TPYAOBOTO IIPaBO, KOETO IIpoAMYaBa BHB
dopMyAHpaHETO U apTyMEHTHPAHETO HAa aBTOPOBUTE TE3H.

3.3aapA00YeH aHaAH3 Ha H3CAeABaHaTa HOPMAaTHBHA
ypenba. bBescriopHo emuWH OT OCHOBHHTE MPHUHOCH Ha
JUCEPTAIUOHHUS TPyA € 3aabAbodeHUs U OeTadiAeH aHaAu3 Ha
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H3CAelBaHATa HOpPMaTUBHA ypenda, IIPHU KOUTO SCHO AWYHU
yMeHueTo Ha nokropaHT Haraama KupoBa pga anHaausupa
IIpaBHUTE HOPMH, Oa T'H IIofaara Ha THAKyBaHE (CHCTEMAaTUYHO,
rpaMaTH4€ecKo, AOTUYECKO, AE€KCHUKaAHO, BKAIOUYUTEAHO
npubdareatiku n0 OOSCHEHHMETO Ha HSIKOU OyMU B TBHAKOBHULA
PEYHUK, HaIIpHMEpP TrAaroaa ,cbraacyBamM“ Ha c. 142). IlpaBu
BIIEYATACHUE, Y€ JOKTOPAaHTKATa ThPCHU UAECHHOTO ChAbPKAHUE Ha
IpaBHUTE HOPMH H BHX[AA TAXHOTO COILIMAAHO OTpPaskeHUE -
IIOTA€Zl, KOWTO € U3KAIOUHUTEAHO IleHeH B obaacTra Ha
XyMaHUTapHUTe HayKu. Toll Ioka3Ba oIpeneseHa CTEINEeH Ha
Hay4dHa 3pdAocT Ha nokropaHT Haraauma Kupoa. Ille mam camo
HSKOAKO KOHKPETHU IIpuUMepa Ha [A00pe HaIpaBeH HaydeH
aHaAu3, KOUTO MOXKE [a Ce OINpPeNeAW KaTo IIPUHOC B IIpaBHaTa
Hayka:

a) aHaAU3BT Ha BHA0BETEe pabOTHO BpeMe II0 HaIleTo
3aKOHOJATEACTBO, ITPU KOUTO MOKTOpaHTKaTa oOpbIlla BHUMaHUE
Ha pasAuKaTa MeXOy ,HOpPMaAHO“ U ,II'bAHO“ paboTHO BpeMe Hu
CTHra [0 HU3BOJ 3a HEOOXOAHMMOCTTA OT HU3NPaABUTEAHO ThHAKYBaHE
Ha TekcTa Ha 4a. 138, aa. 4 KT. Coopen gericTBalinaTa penakiiys
Ha TeKCTa TPYOOBULAT IOTOBOP ,C€ CMdATa 3a CKAIOYEeH 3a pabora
IpU HOPMAaAHA IIPOABANKHUTEAHOCT Ha paboTHOTO BpeMme“, a
CIiopell OOKTOpaHTKaTa TyK Tpd0OBa nOa ce pa3dupa mI'bAHA
IPOABAYKUTEAHOCT Ha PabOTHOTO BpeMe, HE3aBHUCUMO [IaAU € T €
HOpMaAHa UAU HamaaseHa (c. 72-73).

0) mopHHOC Ha aBTOpa € U OOCTOMHHAT aHaAu3 Ha
IPaKTUYECKUTE BBIPOCH, KOUTO BB3HHUKBAT IIPU CYMUPAHOTO
U3YHUCASIBaHEe Ha pPaboTHOTO BpeMe, 0CO0eHO BBB BpPB3KaA C
U3BBHPEeAHUS TPyZA (meam 19 crpanunu - c. 194-213). HambaHO
NOAKpPENsM u3BOJAAa, MO0 KOWTO CTUra MOOKTOpaHTKaTa, de
IIPEKAAEHO OIBATUAT IIEPHUOA Ha CYMHPAHO H3YUCAIBAHE MOXKE
CBIIECTBEHO [a yBpPEeAu TPYyAOBUTE IIpaBa Ha paboTHUKA HAU
CAY2KUTEASI.

B) HpU apryMeHTHpaHe Ha CBOUTE AaBTOPOBU TE3U
JOKTOpaHTKaTa H3II0A3Ba HE caMO aHaAh3a Ha CBOTBETHUTE
IpaBHU HOPMH, €BPOMNEHCKHUTE pPerAaMeHTH U [JUPEKTUBH,
MOTUBHUTE KBbM CBHOTBETHUS 3aKOHOIIPOEKT, HO U apryMeHTU
IIOYEPIIEHU OT ChAeOHaTa MpaKTHKa, BKAIOUHUTEAHO Ta3u Ha Cobaa
Ha EBpornenckuda chro3s.

[IpaBu BHeyaTA€HHE YMEHHETO Ha [OOKTOpaHTKaTa Mna
aprymMeHTHpa CBOUTE U3BOAU, KAKTO C ITPAaBHU apTyMEHTH, TakKa U
C KOHKPETHU IIPUMEPH OT HpaKTHKaTa U CTATUCTUYECKU NaHHHU,
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KOETO 3aTBhpKJaBa Bpb3KaTa UM C peasHUs KUBOT. Taka
HaIlpuMep H3BOOBLT, Y€ U3BBHPEAHUST TPy € €OUH OT TAaBHUTE
PUCKOBHU (PaKTOPH 3a pa3BUTHE Ha NPO(PEeCHOHAAHU 3a00ATBaHUSA
(mpeau BcUYKO MH(APKTH U UHCYATH) € 0a3upaH Ha OJAaHHUTE OT
MamaduHo MHororoguinrtHo uiscaeasaHe Ha C30 u MOT orTHOCHO
BAUSIHHETO Ha TIMPOABAKHUTEAHOCTTA Ha PpabOTHUS [OeH BBPXY
3apaBeTo Ha paborerrure (c. 170-171). Apyr npumep — U3BOIBT,
ye paboraTa OT pa3CTOSHHE Ch3daBa OIAaCHOCT 3a IIpeToBapBaHe
Ha paboTHUKA HAU CAYKHTEAd U 3a pa3MUBaHe Ha TpPaHUIUTE
MEXIy AUYHUL U TPYAOBUS MY KHUBOT CE IOAKPEIIT OT IIPOyIBaHE
Ha EBpormerickara oHmanmsa 3a mogoOpsiBaHe Ha yCAOBHLATA Ha
KUBOT U TpyA (Eurofound), cmopen koeTo modTu emHa TpeTa OT
pecrnoHaeHTUuTe, padboTelyu ot moMa cu (27%), cpobliaBart, ye ca
paboTuau 1pe3 CBOOOAHOTO CH BpeMe, 3a Oa Ce CIIpaBdT C
M3UCKBaHUsITa, CBbP3aHU ¢ paboraTta uM (c. 220-221).

4 .IlpensoxeHus de lege ferenda. Kato mpunHoc Tpss6Ba na
ce oTOeAekM U BIIEYATASIBAIIIOTO KOAHMYECTBO IIPEIAOKEHHUS 3a
YCBBBPIIEHCTBAHE Ha 3aKOHOOATEACTBOTO (34 Ha Opoii), KouTo ca
pa3yMHU, AOTHUYHH H MHOTO mO00pe apryMeHTUpaHU. Tyk I11e
rIocodya camMoO HSKOU OT TdX, THhH KaTo H3YEePIIaTeAHOTO UM
n3bposiBaHe OM OTHEAO TBBHPIE MHOT'O BpEME:

a) IIpedAOKEHHEeTO 3a IIpenu3upaHe Ha  AerasHaTa
nedpuHuIys 3a paborHo Bpeme B § 1, 7. 11 ot P Ha KT (c.102 u
CA.);

6) mpenaoxkenueTo B 4a. 66 KT ma ce ch3mame mpe3yMIIud,
II0 cHUAaTa Ha KOATO HHOUBUAYAAHUAT TPYAOB [OOTOBOP [a Ce€
cMsiTa CKAIOYEH 3a pabora mpH II'bAHO pabOTHO BpeMe, akKo
U3PUYHO HE € YTOBOPEHO Apyro (c.114).

B) IPEOAOKEHHETO [a Ce BBbBE/Ee H3UCKBaHE PabOoTOmATEAST
Ja BOOU 3aIllUCHU 3a OTPabOTEeHOTO BpeMe OT BCeKH PabOTHUK AU
CAY?KUTEA BBB BCHUYKU CAyYau U [a T'U CbXpaHsBa 3a OIIpeaeAeH
IIepuo/ OT BpeMe, ch00pa3eH CbC CpoKa, B KOUTO PabOTHUKEBT UAU
CAYZKUTEASIT paslioaara C HCK 3a 3almTa Ha IpaBaTa CH II0
cpaebeH pen (c.213).

r) mpenaoxkeHueTo paborara B mHTepBasa ot 20,00 u mo
06,00 4. 3a HOIIEH TPyZ 3a BCUYKU HEHaBBPLIUAM 18 roauHHU
PabOTHUIIN U CAYKHTEAU, a He caMo 3a Te3U, HEHaBBbPLIHUAU 16-
roguIrHa Bb3pacTt (c.150-152).

) Ia Ce XapMOHH3Hpa B MaKCHUMaAHaTa BBH3MOXKHa CTEIEH
TEPMUHOAOTHUSITA Ha  CIIEIIHAaAHUTE  HOPMATUBHU  aKTOBE,
peryaupamnu paboTHOTO BpeMe B OTAEAHH HWKOHOMHYECKU
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oerHocTH, ¢ Ta3u Ha Kogekca Ha Tpyda U aKTOBETE II0 HETOBOTO
IpUuAaraHe MIpH OoTYHTAaHE Ha CIeIIUPUYHHUTE 3a OopraHH3allusTa
Ha paboTaTa U pasnpeneAeHUEeTO Ha pabOTHOTO BpeMe TEPMHHU B
cCbOTBeTHAaTa AeHHOCT.

e) B Tekcra Ha d4a. 138, aa. 4 or KT ma ce orcrpaHmn
HETOYHOCTTA I10 OTHOIIIEHHE Ha BHA Ha PabOTHOTO BpeMe, KOETO
ce Ipe3ymupa, KaTo gymara ,HOPMaAHO“ C€ 3aME€HH C ,II'bAHO".

XK) TeKCThT Ha 4a. 138a, aa. 1 KT ma ce m3MeHH, KaTo
U3IIOA3BaHAaTa B HEro ayma ,CbraacyBaHe® Obae 3aMeHeHa C
,KOHCYATUpaHe" .

3) Aa ce ImpeMaxHe BB3MOXKHOCTTA [1a Ce€ YBeANYaBa pa3MepPbHT
Ha [OOIIyCTUMHS H3BBHpPEAEH TPYHA II0 ITbTd Ha KOAEKTHUBHOTO
TPYAOBO OOTOBapsSHE U AP.

IV. KpUTHYHH OEA€XXKH H INPENOPBKH

KbM aucepTanlMOHHUS TPYyA MorarT na OpaaT HallpaBeHU
HSIKOU KPUTHYHU OE€AEKKU U MPENOPHhKU, KOUTO HE BAULAT BBPXY
U3IIEIAO TIOAOKUTEAHATA OIlEHKA.

l.IlutupaHara 4YyxKIAECTpaHHa AUTeEparypa € camo 6
3araaBUd Ha PYCKH €3HK U 2 3arAaBHs Ha aHTAHUNUCKU €3UK. BapHO
e, dYe [OOKTOpaHTKaTa € M3IM0A3BaAa IIPEAUMHO €AEKTPOHHU
U3TOYHUIIM, Ha KOUTO € Oa3upasa CBOS CpPaBHUTEAHOIIpaBeH
aHaAM3, HO MHCAd, 4Ye ToH OM MOI'bA ma ce mJooboraTH cC
M3II0A3BAHETO Ha II0BeYe YyzK/AeCTpaHHa HaydyHa AUTeparypa.

2.Ha c. 89-90 ce TBBpAH, 4e 3aTBbAKEHHETO 3a OOroBapsHe
Ha HeOOXOAUMOTO CHIBbpPIKAHHE Ha TPYAOBUS OOTOBOP HMa HeE
caMO YacCTHOIIpaBEH, HO U ITyOAMYHOIIPpaBE€H XapakTep U B TO3U
CMUCHA HEYTroBapdHETO B TPYAOBUS [OOTOBOP Ha HSIKOU OT
€eAEMEHTHUTE II0 4YAa. 66, aa. 1 KT, mMakap ma He Baede
HeIeCTBUTEAHOCT Ha TPYOOBHSA OOTOBOP, € aIMUHHCTPATHUBHO
HapyllleHUue u paboTomaTeAdaT HOCHU aaIMUHUCTPaATUBHA
orroBopHocT. CTpyBa MU ce, 4Ye IIOMOOHO BUXKIAHE € MAaAKO
IIPECUAEHO, KaTO C€ uMa IpeaBU, Y€ HEYyTOBOPEHUTE EAEMEHTH CE
3aMecTBaT ChC CHOTBETHATa AUCIO3UTUBHA ITpaBHA HOpMa U HeE
HaCT'hIIBAT HUKAKBU HEOAATOIIPHUATHU ITOCAEOUIIN 34 CTPAHHUTE OT
HEYyTOBapsgHETO UM.

3.He 3By4YH mocTaThb4yHO yOeoUTEAEH U3BOMIBT, Y€ HaIOMHAaTa
paboTa MOXKe Ma ce HU3BBPIIBa CaMO ITPU I'bAHO PabOTHO BpeMe
(c.223). He Buxkmam mpedka fa ce yroBOpU HaIOMHa paboTa Ha
TIOAOBUH paboTeH feH (4 Jaca), aKo ToBa OTroBapsl Ha UHTEPECUTE
Ha CTPaHUTE.



4.AMa HYIKOU TEXHUYECKU TpPEeUIKu U pPEeOaKIUOHHU
HECHBBPIIIEHCTBA OT THUIIA Ha IIPONYyCHATH AyMH, OYKBU HAU
NperuHaTeAHN 3Halll, KOUTO TpsibBa Oa ce OTCTPaHAT IIpeau
eBEeHTyaAHO IyOAuKyBaHe Ha Tpynaa. (Taka Hanpumep B
3akAlodeHueTo, c. 234, ab3all BTOPU € IIpoIlycHaTa aymara
»,3aKOHOIATEeACTBO“, Ha c. 236 umMma mnpoIiycHaTa OykBa u ap.)

V. 3akarouyeHHE

ducepralluoHHUAT TPyA IIoKa3Ba, 4Ye [JgucepTaHTKaTa
npuTexkaBa 3aabAOOYEHN TEOPETUYHH 3HAHUSA I10 TPYAOBO IIPaBO
U COIIMAaAHO OCUTYPsSIBAHE U CIIOCOOHOCT 3a CAMOCTOSITEAHU Hay4dHU
nscaenBanusg. C oraenq Ha T[IOCTUTHATHUTE HAYYHHU pPe3yATaTHU
aucepTaldsTa IMpefcTaBAdBa  HMHTEPEC KakKTo 3a I[IpaBHaTa
Teopud, TakKa U 3a IIpakKTUKaTa.

B 3akamoueHHe u3paszgBaM IIOAOXKHTEAHATA CH OILIeHKa, 4e
OpeACTaBEHUAT 3a 3alluTa IIped HaydHO XKypU OUCepTallMOHEH
Tpyn Ha TeMa ,,CnenudHKH B ypeadaTa Ha pabOTHOTO BPpEME B
O’BATapCKOTO 3aKOHOAATEACTBO” OTroBaps Ha MU3UCKBaHUSITA Ha
3akoHa 3a pa3BUTHETO Ha aKaJAeMHUYHHS ChCTaB B Pemybauka
Bearapua u Ha IlpaBuaHmka 3a npusarade Ha 3PACPL 3a
rIoAydyaBaHe Ha o0OpasoBaTeaHaTa U HaydHa CTeNeH ,JI0KTop”,
Iopaau KoeTo IpensaraM ga O0bae mpuchAaeHa obpazoBaTeAHaTa U
Hay4yHa CTeleH ,JOKTOp  II0 HaydHaTa CHEIHaAHOCT ,TpyaoBo
npaBo U obiiecTBeHO ocurypsBaHe ~ Ha Haraauma KupuaoBa
KupoBa — 3304eH JOKTOpPAaHT 0 TpymoBo IIpaBO U OOLIECTBEHO
ocurypsBaHe, ITpodpecrioHaAHO HanpaBaeHue 3.6. [Ipaso.

Codpus, 23.02.2024 r. N3roTBuA CTaHOBUIIIETO:
n-p Taua Mocudosa
ripocecop 1o I'paskmaHCKO U
CEMEMHO IIPaBoO
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Inspectorate in a working group Enforcement of the Senior
Labour Inspectors Committee. In 2011-2012, she worked as a
state inspector in the Inspectorate of the Council of Ministers of
the Republic of Bulgaria. From 2012 to 2016, she was an expert
in the Social Rights Department of the Ombudsman of the
Republic of Bulgaria. She speaks Russian, English and French.



The scientific supervisor of the doctoral student is Assoc.
Prof. Dr. Raina Moskova-Koicheva. The doctoral student has
successfully passed the exams in all disciplines provided for in
her individual study plan.

The dissertation submitted for review is a 246-page text. It
consists of an introduction, five chapters and a conclusion. Each
of the chapters is divided into paragraphs, numbered with Roman
numerals and subheadings, indicated with Arabic numerals in
which points are distinguished. The bibliographic reference
contains literary sources, 100 of which in Bulgarian and eight
foreign works (Russian, English, etc.). 276 footnotes are made in
the text. A list of scientific publications and a bibliography are
attached. The dissertation student has four publications on the
topic of the dissertation - two articles in authoritative scientific
journals and two reports in scientific conferences - in the Second
National Scientific Conference "Law and Business in Modern
Society" 2019, held by the University of Economics - Varna, and
in scientific conference in memory of Prof. Dr. Atanas Vassilev
"Problems of labour and insurance law", 2020, held by the
University of National and World Economy.

II. Evaluation of the scientific and practical results and
contributions of the presented dissertation

It is an up-to-date comprehensive study in Bulgarian law,
dedicated to the specifics of working time regulations in the
Republic of Bulgaria. The objectives of the research, determined
by its subject, which the dissertation student set for herself, have
been achieved to a significant extent. The dissertation has the
character of a finished work. The author has analysed the
institutes, the subject of the dissertation work, at a high
theoretical level. The exhibition also presents its own views; the
practical experience of the author is clearly visible. The merits of
the work are also in its practical significance, since actual
practical questions are put to consideration.

The structure of the dissertation includes an introduction,
five chapters and a conclusion.

In the first chapter "Historical development and sources
of the working time regulation" the development of the legal
regulation of working time in individual countries, as well as the
development of Bulgarian law in this area, is traced in historical
terms. In Chapter Two - "Concept of working time" working
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time as an institute of labour law is studied. In chapter three,
entitled "Types of working time", a classification of working
time is made according to various criteria based on the current
regulations. The two subtypes of full-time working hours - full-
time and reduced-time — were analysed. The two subtypes of full-
time working hours - full-time and reduced-time — were analysed.

Chapter four "Allocation and reporting of working time" is
devoted to the peculiarities of the distribution of working time.
The classification of the types of working day according to several
criteria is proposed - according to the way of defining the
boundaries, according to its interruption and according to its
duration.

Chapter Five - "Peculiarities of working hours in
temporary, home and tele work. Peculiarities of the working
hours of the workers in transport" the thesis is substantiated
that the working hours of the worker or the employee working
remotely do not coincide with the time during which the
enterprise works.

III. Scientific contributions of the dissertation

More specifically, the following main scientific results and
contributions of the dissertation work can be indicated:

1. Actuality and scientific novelty. The dissertation is
dedicated to working time - a topic that is extremely current and
which, apart from being purely scientific, also has enormous
practical significance. The existing monographic work of Prof. Kr.
Sredkova, dedicated to working time, is from more than 30 years
ago, and since then the regulatory framework has undergone
serious and fundamental changes, which substantiates the need
for such research and the scientific novelty of the presented
dissertation work.

2. Knowledge of labour law matter. When developing the
topic of the dissertation, the doctoral student demonstrated in-
depth knowledge in the field not only of labour law, but also of
law in general. Even more - the doctoral student demonstrates
knowledge of the philosophy of labour law, which is evident in the
formulation and argumentation of the author's theses.

3. In-depth analysis of the researched regulatory
framework. Undoubtedly, one of the main contributions of the
dissertation work is the in-depth and detailed analysis of the
researched regulatory framework, which clearly shows the ability
of doctoral student Natalia Kirova to analyse legal norms, to
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subject them to interpretation (systematic, grammatical, logical,
lexical, including resorting to the explanation of some words in
the explanatory dictionary, for example the verb "agree" on p.
142). It is noteworthy that the doctoral student looks for the
ideological content of legal norms and sees their social reflection -
a view that is extremely valuable in the field of humanities. It
shows a certain degree of scientific maturity of PhD student
Natalia Kirova. I will give only a few specific examples of well-done
scientific analysis that can be defined as a contribution to legal
science:

a) the analysis of the types of working time according to our
legislation, in which the doctoral student pays attention to the
difference between "normal" and "full" working time and comes to
a conclusion about the need for a corrective interpretation of the
text of Art. 138, para. 4 CT. According to the current version of
the text, the employment contract "is considered to be concluded
for work with mormal working hours", and according to the
doctoral student, this should be understood as full working
hours, regardless of whether they are normal or reduced (p.p. 72-
73).

b) the author's contribution is also the thorough analysis of
the practical issues that arise in the summary calculation of
working time, especially in connection with overtime (all 19 pages
- pp- 194-213). I fully support the conclusion reached by the
doctoral student that the excessively long period of cumulative
calculation can significantly damage the labour rights of the
employee.

c) when arguing her author's theses, the doctoral student
uses not only the analysis of the relevant legal norms, the
European regulations and directives, the reasons for the relevant
bill, but also arguments drawn from the judicial practice,
including that of the Court of the European Union.

The ability of the doctoral student to argue her conclusions,
both with legal arguments and with specific examples from
practice and statistical data, is impressive, which strengthens
their connection with real life. For example, the conclusion that
overtime work is one of the main risk factors for the development
of occupational diseases (primarily heart attacks and strokes) is
based on the data of a large-scale multi-year study by the WHO
and the ILO on the influence of the length of the working day on
the health of workers (p.p. 170-171). Another example - the
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conclusion that remote work creates a risk of overloading the
worker or employee and blurring the boundaries between his
personal and working life is supported by a study by the
European Foundation for the Improvement of Living and Working
Conditions (Eurofound), according to which almost one third of
respondents working from home (27%) reported that they worked
in their spare time to cope with the demands of their work (pp.
220-221).

4. Proposals de lege ferenda. As a contribution, the
impressive amount of proposals for improving the legislation (34
in number), which are reasonable, logical and very well argued,
should be noted. I will mention only a few of them here, as listing
them exhaustively would take too much time:

a) the proposal to clarify the legal definition of working time
in § 1, item 11 of the Additional Provisions of the Labour Code (p.
102 et seq.);

b) the proposal in Art. 66 of the Labour Code to create a
presumption by virtue of which the individual employment
contract is considered to be concluded for full-time work, if not
expressly agreed otherwise (p. 114).

c) the proposal to introduce a requirement that the employer
keep records of the time worked by each worker or employee in all
cases and keep them for a certain period of time, consistent with
the period in which the worker or employee has a claim to protect
his rights under judicial order (p. 213).

d) the offer of work in the interval from 8:00 p.m. to 6:00
a.m. for night work for all workers and employees under the age
of 18, and not only for those under the age of 16 (p.p, 150-152).

e) to harmonize to the maximum possible extent the
terminology of the special normative acts regulating working time
in separate economic activities with that of the Labour Code and
the acts on its implementation, taking into account the terms
specific to the organization of work and the distribution of
working time in the relevant activity.

f) in the text of Art. 138, para. 4 of the Labour Code to
remove the inaccuracy regarding the type of working time that is
presumed by replacing the word "normal" with "full".

g) the text of Art. 138a, para. 1 of the Labour Code to be
amended by replacing the word ‘'consultation" with
"consultation".
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h) to remove the possibility of increasing the amount of
permissible overtime through collective bargaining, etc.

IV. Critical notes and recommendations

Some critical notes and recommendations can be made to
the dissertation work, which do not affect the entirely positive
evaluation.

1. The cited foreign literature is only 6 titles in Russian and
2 titles in English. It is true that the PhD student used mostly
electronic sources on which she based her comparative law
analysis, but I think that it could be enriched by using more
foreign scientific literature.

2. On pp. 89-90 it is claimed that the obligation to negotiate
the necessary content of the employment contract has not only a
private law, but also a public law nature and in this sense the
non-negotiation in the employment contract of some of the
elements under Art. 66, para. 1 of the Labour Code, although it
does not invalidate the employment contract, is an administrative
violation and the employer bears administrative responsibility. It
seems to me that such a view is a bit far-fetched, given that the
non-negotiated elements are replaced by the relevant dispositive
legal rule and no adverse consequences for the parties arise from
their non-negotiation.

3. The conclusion that home work can only be done on a
full-time basis does not sound convincing enough (p. 223). I do
not see an obstacle to agreeing to work from home on a half-time
basis (4 hours), if it suits the interests of the parties.

4. There are some technical errors and editorial
imperfections, such as missing words, letters or punctuation
marks, which should be corrected before the work can be
published. (For example, in the conclusion, p. 234, paragraph
two, the word '"legislation" is omitted, on p. 236 there is an
omitted letter, etc.)

V. Conclusion

The dissertation shows that the dissertation student has in-
depth theoretical knowledge of labour law and social security and
the ability for independent scientific research. In view of the
achieved scientific results, the dissertation is of interest both for
legal theory and practice.

In conclusion, I express my positive assessment that the
dissertation submitted for defence before a scientific jury on the
topic "Specifics in the regulation of working hours in
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Bulgarian legislation" meets the requirements of the Law on the
Development of the Academic Staff in the Republic of Bulgaria
and the Implementing Regulations or obtaining the educational
and scientific degree "Doctor", therefore I propose to award the
educational and scientific degree "Doctor" in the scientific
specialty Labour law and Social Insurance" to Natalia Kirilova
Kirova - part-time doctoral student in Labour Law and Social
Insurance, professional field 3.6. Law

Sofia, 23.02.2024 Prepared the review: .......c.coceevviiinennnt.
Dr. Tania lossifova
Professor in Civil
and Family Law
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