YHUBEPCUTET 3A HAIIMOHAJIHO 1 CBETOBHO CTOIIAHCTBO

CTAHOBHUIIE

Ot: nou. a-p Anapei Camon AJieKCaHIPOB,
Hay4Ha crenraiHocT: TPy10BoO NpaBo 1 0011eCTBEHO OCUTyPsIBaHe,
BHCIIIC YYWJIMIIE/HayYHa opranu3anys. MHCTUTYT 3a abpskaBaTa u npaBoro npu bAH

OTtHOCHO: JMCEPTALlMOHEH TPYJA 3a NPUCHKIaHe Ha oOpa3oBaTelHAa M HAy4YHA CTEICH
LJAOKTOP* 110 IpopecronanHo HarnpasiaeHue 3.6 [IpaBo, TokTopcka mporpama
» I pyZI0BO TIpaBo u obmecTBeHo ocurypsiane” B YHCC.

ABtop Ha nucepraunonnus tpyn:  HATAJTHA KHPU/IOBA KHPOBA
Tema Ha AUCEpTallMOHHUS TPY: CIHEIIU®HKH HA YPE/IbATA HA PABOTHOTO
BPEME B BbJIT'APCKOTO 3AKOHO/IATEJICTBO

OcHosanue 3a TIPEJCTAaBIHE HA CTAHOBMILETO: y4acTHE B ChCTaBa Ha HAYYHOTO KypH IO
3allliTa Ha AUCEPTALMOHHHS Tpyx cbriacHo 3amomex Ne 67/15.01.2024 r. Ha B.W.I.
3aMECTHUK-PEKTOP M0 HAyYHOU3CIICIOBATEICKA ICMHOCT U MEXKIYHAPOAHO CHbTPYAHHUYECTBO
Ha YHCC.

1. Hudopmanus 3a qucepTanta

I'-xa Kuposa ce e oOyudaBana 1o JOKTOpCKa porpaMa KM kameopa Yacmuonpasnu
nayku Ha YHCC mno npogecuonanno uanpaénenue 3.6 Ilpaso, ookmopcka npozpama
., Ipyooeo npaso u obwjecmeeno ocuzypseare‘’ 1OJA HAyYHOTO PBKOBOJCTBO Ha JAOL. I-p
Paitna KoiiueBa. Ts uma 6orat npodecroHaieH onuT B cepaTta Ha TPYyAOBOTO MPaBO, KOETO
HECHbMHEHO IIPOJIMYaBa U OT IPEICTaBEHUS IUCEPTALIMOHEH TPY/I.

2. OOma XxapaKTepUCTHKA HA NMPeICTABEHUSI THCEPTAIIMOHEH TPY/

JlMcepTaunoHHUST TPYA C€ ChbCTOM OT 254 CTpaHWIM W BKIFOYBA yBOJ, IET TJIaBH,
3aKJIFOueHHe ¢ U3BOAM U Tipeiokenus de lege ferenda. TekcTbT e cTpyKTypHpaH MPaBUITHO,
clieIBaiiki HAITBJIHO JIOTWYHA 10/Ipe0a Ha U3CIICIBAHUTE TPABHU MPOOJIEMH.

AKTyaJIHOCTTa M NpaKTUYECKaTa BaXKHOCT Ha M30paHaTa TeMa ca HEChbMHEHH, KaTo
IHMCEpTaHTKaTa pasriiekjaa MpoljeMaTHkara B IIUIOCT, MOJXOKAA ChC 3aIbJIOOYEHOCT U
JI00POCHBECTHOCT B HAYYHHUS CH aHAIN3, (HOPMyJIMpa TE3UTE CH SICHO M Ha TPEIM3EH MPaBeH
e3uK. BmewarnsBamata OuOnamorpadcka cmpaBka TIOKa3Ba J00pOTO TO3HaBaHE Ha
AOCCTAIMHUTE JOCTUXKXCHHUA B JOOKTPUHATA, KATO IIOJIOKHUTCIHO BIICHATICHUE IIpaBU
YBXHTEIIHOTO OTHOIICHWE KBbM aBTOPUTETHUTE OBIArapCKU Y4YEHH KaTto mpod. MpbBUKOB,
npod. CpenkoBa u Ap., JOPH KOTaTo JIMYHATA MO3UIKS Ha r-ka Kuposa ce pasrpaHnyaBa ot
M3Ka3aHUTE OT TSAX CTAHOBHIIIA.

HampaBeHuTe npeioxkeHus 3a yChBbPIICHCTBAHE Ha JISWCTBAIIOTO 3aKOHOIATEIICTBO
ca 100pe 0OMHCIeH! U MOTHUBHpaHU. Hskou OT TX HE ca HOBU | Bede ca (OPMYJIUPaHH U OT
JPYTH aBTOPH B TPY/AOBOIpaBHATA HH JHUTEpaTypa (Hamp. MpeaioKEHHETO 3a OTMsHA Ha



pasnopendara Ha wi. 154a KT; npennoxxennero TekctbT Ha wi. 138a, ain. 1 KT ga ce usmenu,
KaTo M3M0JI3BaHaTa B HEro Jyma ,,ChriacyBaHe’ Objie 3aMeHEeHa C ,,KOHCYJITHpPaHe  u Jip.), HO
JIPYTH C€ OTJIWYaBaT C OPUTMHAIHOCT W 3acily’kaBa Ja ObJaT CEpHO3HO OOMHCIICHH IIPH
Obaemm 3akoHoaarenHu pegopmu (Hamp. Te3ara, ue 1oroBopsT 1o wi. 114 KT He BuHaru e
JIOTOBOP 3a JOMBJIHUTEIEH TPY/I M HE CIIC/IBA Ja CE MOCOYBa KaTto TakbB B ui. 334, an. 1 KT).

3. OmneHka Ha MOJIy4YeHUTe HAYYHH U HAYYHO-TIPUJIOKHH Pe3yJaTaTH

[IpencraBeHUAT OUCEPTAIMOHEH TPYJ CHABPKA HAYYHH W HAYyYHO-TIPUIOKHH
pe3ysTaTd, KOWTO TPEJCTaB/IABAT OPUTMHAIEH MPUHOC B HaykaTta. Toil moka3Ba, ue
KaHJMIaTKaTa IPUTEXaBa 3a/bJIO0YCHN TEOPETUYHU 3HAHUS 110 ChOTBETHATA CIEIIUATHOCT U
CIOCOOHOCTH 3a CAMOCTOSATEIHN Hay4YHHU u3cienaBanus (wi. 6, air. 3 3SPACPB).

[Topanu orpannueHus 00eM Ha CTAHOBHUILETO TYK HE MOTa Jia M3JI0Ka U3YepraTesTHO
BCUYKH NPUHOCHU MOMEHTH, KOUTO OTKpHUBaM B JWCepTalMOHHHUS Tpyd. Bce mak Oux
aKIEHTHPaJl Ha MPOBEACHOTO SCHO Pa3TpaHUYCHUE MEXKIY BPEMETO Ha Pa3NoOJIOKCHHE U
paboTHOTO BpeMe, KaKTO U AEKYpPCTBOTO; ONpaBIaHaTa KPUTHKA KbM HOBUTE aJIMHEU B 4IL
119 KT; ycnemrHo 3anureHaTa Te3a Ha AUCEPTAHTKATA, Y€ ,,C AUOEPaATU3AYUAMA HA PeXCUMa
3a noiazame HA U38bHpeoeH mpyo, NPeosUNCOAHemMo 3d 8b3MOICHOCI 3a YeeiuydeaHe Ha
nepuooa Ha cymupaxe Ha pabomuomo epeme u HA pasmepa Ha OONYCMUMUS U38bHPEOeH
mpyo, Kakmo u upe3 0OnyCmuMocmma om CHeyuaiHume HOpMamueHu aKkmose Ha no-20JisM
cpeden pazmep Ha pabomuama ceomuya om mazu no 4i. 136, an. 1 KT, e cwv3dadena
MeHOeHYUsi 3a CKPUmMo y8eiudagane Ha NpoOobldiCUMENHOCMA HA pabomHOmMO epeme 3d
peduya pabomuuyu u caysxcumenu. Habnrooasa ce neenacno yovaxcasane Ha HOPMATHOMO
pabomuo épeme HAO maxcumaino oonycmumomo no 4i. 136, an. 1 u 3 KT u omcmwvnienue
om nemonesnama 40-uacosa pabommua ceomuya.” HambaHO crionensiM Taka HarpaBeHUS
U3BO/I.

4. KpuTu4HH 0eJie’KKH, IPeNOPBKH U BbIIPOCH

TpaguiMOoHHO pelneH3uuTe M CTAaHOBMIATA HAa YIEHOBETE HAa HAYYHOTO XXypHu
BKJIFOYBAT U KPUTHYHHM O€JEXKKH, KOUTO B ciyyas OUX 3aMEHWJI caMoO C ,,IIPEeroOpbKU‘,
JIOKOJIKOTO MPEICTaBEHUT TUCEPTALMOHEH TPy € IUIOJ Ha OYEBHIHO 33/1bj004eHa paboTa
U HE 3aciIy’kaBa Ja ObJie KPUTUKYBaH.

A) Beue mnocoumx, 4ye CTHIBT HAa NUCaHe Ha r-)ka KupoBa € mnpenuseH, Karo
U3JIOKEHUETO Ce 4YeTe JIEKO M € pa30MpaeMo W 3a HEeCHEeUUaIUCTH B Marepusara. Tosa
yBeJIMYaBa NMPAaKTUKOMPHIIOKHATA My CTOMHOCT U € MHOT'O BEPOSITHO /1a IOPOJIU YUTATEICKU
MHTEpeC y MUPOKa ayTUTOPHs MPU €BEHTyalIHo Objenio myonukyBaHe. [Ipu Bce ToBa Mu ce
CTpyBa, Y€ 3acThIICHMAT Ha MecTa ,,MEMOApeH eNeMEHT B TEKCTa C€ OTKJOHSBa OT
YTBBPJIEHUTE MIPaBUJIa HA aKaJIeMUYHO MHCaHe U clieiBa Ja ce n30sarea. Taka Hanpumep Ha c.
73, 77, 95, 121 u np. aBTopkara HU HH(OpPMHpA, Y€ KaTo CIykUTed Ha MHcneknusaTa no
TpyZa € B3€Jla y4acTHE B M3TOTBSHETO Ha JOKJIAX 3a AeHHOCTTa Ha M3nbiaHUTENHA areHIus
»l JJaBHA MHcHeKnus no tpyxa“ mpe3 2011 r., pa3kazBa Ka3ycH OT CBOSITA IPAKTHKA,
MI030BaBa C€ Ha ONMMTA CH KaTo ekcrnepT kKbM OmOyncmana Ha PenyOmuka bbiarapus u mp.
Hayuno ¢opmynupanuar TexkcT Ou TpsOBajgo Ja ce OTiuYaBa C OINpejesieHa CTeleH Ha
HEYTPAJIHOCT, 3a KOSTO Ca HEMPUCHIIN pa3Ka3uTe OT IbPBO JIULIE.

b) Ilpu Obnema pabora Ha r-ka KupoBa mo Temata Ha gucepranusta Oux
Mpernopbyal ChIO ChKpAIIaBaHETO HA TBBPJE MOAPOOHOTO HAa MECTa Bb3IPOU3BEXKIAHE HA
JefcTBalaTa MpaBHA ypenda (Hamp. CHEMUATHUTE HOPMH 3a pPabOTHOTO BpeMe B



TpaHCIOpTa); HU30ArBaHETO HA HSIKOM IOBTOpEHHUs (Hamp. Ha Te3ara, Y€ CTPAHUTE 10
TPYJOBOTO MPABOOTHOIICHUE HE MOTAT JIa YTOBOPAT JIpyra MPOABIKUTEIHOCT Ha paOOTHOTO
BpeMe, KOSITO Jla MpUeMar 3a HopMajiHa) U U3KJII0OYBAHETO HAa OYEBUAHM M MOJpa30upaliu ce
MOSICHCHMSI B aHANM3a (HAIp. 4e BEKOBETE M CIMOXHUTE HE Ca MEPHH CIUHHIIM Ha pabOTHOTO
BpeMe). BMecTo TSX B U3JI0)KEHHETO MOJXKE J1a Ce JIOpa3BUE CPABHUTEIHOMPABHHUAT METO/I Ha
M3CIIe/IBAHE, KOMTO UMa OTHOCUTEIIHO TIaX0 MPUCHCTBUE B MPE/JI0OKEHATA JUCEPTALIHS.

B) bux nocraBui U e1MH BBIIPOC KbM JOKTOpaHTKaTa. Ha c. 176 oT qucepTalimOHHUS
TPYZ TS TIOCOYBA, Y€ CHINECTBYBA BH3MOKHOCT 32 00OpBaHE Ha Mpe3yMITIUsATa 1o wi. 17, a.
2 HPBIIO no pena 3a pa3peiiaBaHe Ha TPYJIOBUTE CIIOPOBE. ,,708a 03HaAuas8a ycmanHossaeaHe
Ha He3aKOHOCHLOOPA3ZHOCMMA HA OMKA3A 34 NOAd2aHe HA U38bHpeoeH mpyo Oom cbod.
Axmueno necumumuparn 0a OmMHece BbNPOCA 34 pazeiedcoane om cv0d e Hail-geue
pabomooamenam, mvl Kamo YCMAHO8EHAMA NPEe3YMNYUs e 6 NOoA3d HA PADOMHUKA Ulu
cyolcumerts, CbOmMEemMHO NOCICOHUSM HAMA UHmMepec om HeliHomo obopaane.

Ille ce panBam ma uys mpu 3amUTaTa M KaK BHOKIA MPaKTUYECKaTa peau3als Ha
TakaBa Bb3MOXHOCT — KaKbB MCK CJeJ/IBa J1a 3aBejie paboTOaaTeNsAT, JOMYCTUM JIU € 3001110
HEYpEeJCH M3PUYHO B 3aKOHA YCTAaHOBHTEJICH MCK M C KakKBa Iel e ObJe BOJCH TOH. AKO
UCKBT € JOMYCTHUM M IeJiTa My € yCTaHOBEHaTa HE3aKOHHOCT Ha OTKas3a Ja JOBEIe [0
HajaraHe Ha JIUCUUIUIMHAPHO HaKa3aHWe Ha pabOTHHKA WJIM CIY>KUTENs, HsIMa JU Ja ca
M3TEKJIM MIPEKIIY3UBHUTE CPOKOBE 32 TOBA JI0 IPOU3HACSIHETO Ha Chaa?

Pa361/1pa CC, U3JIOKCHUTC IPCIOPBKU U IMOCTABCHUAT BBIIPOC 110 HUKAKBB HAYMH HC
IMPOMCHSAT IAJIOCTHATA MU ITOJIOKHUTCIHA OLICHKA 3a Ka4CCTBAaTa HA JUCCPTANUOHHHA TPY A.

5. CTaHOBI/IIIIe OTHOCHO HAJIMYHE HA IJIAaruarCcreo
HpI/I nperiicaga Ha MIpeAOoCTaBCHUTC MaTCpualii HC CbM OTKpUJI HAJIWYUC Ha
IJ1aruaTcTBO.

6. 3akiaouenue

Cuntam, Y€ [OUCEPTALMOHHUAT TPyA CBAbpP)KA HAyYHU, HAYYHO-TIPWIOXKHH U
IMPHUIIOKHU PEIYITATH, KOUTO MPECACTABIABAT OPUTHUHAJICH IIPUHOC B HAYKAaTa U OTrOBapsT Ha
M3MCKBAaHUATA HA 3aKOHA 3a pa3BUTHE Ha akaJeMHuyHHs cbcTaB B PemyOnuka bearapus
(BPACPD) u IlpaBuiHuKa 3a IpUIIaraHETO My .

Ilopagu ropensnokeHOTO, y0eaeHO JaBaM CBOSITA IOJIOKHTEJHA OLCHKA 3a
NPOBEICHOTO H3CJeBaHe M MpeljaramM Ha NOYMTAEMOTO HAYYHO KYPU [1a NPHCHIAU
o0pa3oBaTe/THATA M HAYYHA CTeneH ,,J0KTop* Ha Hatamua Kupunosa Kuposa B 0o6s1act
Ha BUclie o0pa3oBanme: 3. Couuaanmu, CTONAHCKHM U NpaBHU Hayku, [Ipodecuonasno
HanpasJjenne: 3.6 IIpaBo, /loktopcka mporpama: ,,TpynoBo mpaBo m 00mIeCTBEHO
ocurypsiBane‘.
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UNIVERSITY OF NATIONAL AND WORLD ECONOMY

STANDPOINT

By Prof. Dr. Andrey Sashov Alexandrov,

Scientific specialty: Labour law and social security,

higher school/research organization: Institute for the State and Law at the Bulgarian
Academy of Sciences

Subject: Dissertation for the award of the educational and scientific degree Doctor in the area
of higher education: 3. Social, economic and legal sciences, professional field: 3.6
Law, doctoral program Labour law and social security in UNWE

Author of the dissertation: Natalia Kirilova Kirova

Dissertation topic: SPECIFICATIONS OF THE REGULATION OF WORKING TIME IN
BULGARIAN LEGISLATION

Basis to submit the standpoint: participation in the composition of the scientific jury for the
defence of the dissertation according to the Order Ne67/15.01.2024 of the Vice-Rector of
SRA of the UNWE.

1. Information about the dissertation student

Mrs. Kirova was trained in a doctoral program Labour law and social security at the
Department of Private Law Sciences at the Faculty of Law of the UNWE in a scientific
specialty: Law under the scientific supervision of Assoc. Dr. Raina Koycheva. She has
extensive professional experience in the field of labour law, which is undoubtedly evident
from the presented dissertation work.

2. General characteristics of the presented dissertation

The dissertation consists of 254 pages and includes an introduction, five chapters, a
conclusion section, consisting of conclusions and propositions de lege ferenda. Appropriate
structure is used throughout the text, which presents the legal issues under study in a logical
order.

The dissertation examines the topic in its entirety, addresses it with thoroughness and
good faith in its scientific investigation, and formulates its theses in exact legal language,
demonstrating the subject's topicality and practical value. The impressive bibliographic
reference demonstrates a good understanding of the doctrine's accomplishments to date, and
even though Mrs. Kirova's personal position differs from the opinions expressed by eminent
Bulgarian scientists like Prof. Mruchkov and Prof. Sredkova, a positive impression is left by
her respectful attitude.

The proposals made to improve the current legislation are well thought out and
motivated. Some of them are not novel and have already been put forth by other authors in
our labour law literature (e.g. the proposal to cancel the provision of Art. 154a of the Labour



Code; the proposal to amend the text of Art. 138a, paragraph 1 of the Labour Code, as the
one used in the word "consultation” should be replaced by "consulting”, etc.), but others
stand out with their originality and deserve to be seriously considered in future legislative
reforms (e.g. the thesis that the contract under Article 114 of the Labour Code is not always a
contract for additional labour and should not be specified as such in Article 334, Paragraph 1
of the Labour Code).

3. Evaluation of the obtained scientific and scientific-applied results

The presented dissertation contains scientific and scientific-applied results that
represent an original contribution to science. It demonstrates that the applicant possesses
extensive theoretical knowledge of the pertinent specialty and the capacity for independent
scientific research. (Art. 6, para. 3 of the Law on the development of the academic staff in the
Republic of Bulgaria).

Due to the limited volume of the opinion, | cannot present here exhaustively all the
contributing points that | find in the dissertation work. However, | would emphasize the clear
distinction made between available time and working time, as well as duty; the justified
criticism of the new paragraphs in art. 119 of the Labour Code; the successfully defended
thesis of the doctoral student that "with the liberalization of the overtime work regime, the
provision for the possibility of increasing the period of summation of working hours and the
amount of permissible overtime work, as well as through the admissibility of the special
normative acts of a larger average amount of the working week from that provided for in Art.
136, para. 1 of the Labour Code, a trend has been created to covertly increase the length of
working hours for a number of workers and employees. There is an implicit extension of
normal working hours beyond the maximum permitted under Art. 136, para. 1 and 3 of the
Labour Code and a retreat from the five-day, 40-hour work week.” I fully agree with the
conclusion thus drawn.

4. Criticisms, recommendations and questions

Critical remarks are traditionally included in the assessments and opinions of the
scientific jury members. In this situation, however, | would merely substitute them with
"recommendations” because the dissertation that was presented was the product of clearly
extensive work and does not merit criticism.

A) | have already pointed out that Mrs. Kirova's writing style is precise, and the
presentation is easy to read and comprehensible even for non-specialists in the subject. This
increases its practical value and is very likely to generate reader interest among a wide
audience in a possible future publication. However, it seems to me that the occasional
"memoir" element in the text deviates from established rules of academic writing and should
be avoided. For example, on pp. 73, 77, 95, 121, etc. the author informs us that, as an
employee of the Labour Inspectorate, she took part in the preparation of a report on the
activities of the General Labour Inspectorate in 2011, provides case studies from her practice,
refers to her experience as an expert at the Ombudsman of Republic of Bulgaria, etc. The
scientifically formulated text should be distinguished by a certain degree of neutrality, which
is not inherent in first-person narratives.

B) I would also advise Mrs. Kirova to shorten the overly detailed replication of the
current legal framework in some places (such as the unique standards for working hours in
transportation); avoid certain repetitions (such as the thesis that the parties to the employment



relationship cannot agree on another length of working time which they accept as normal);
and omit clear-cut and implicit explanations from the analysis (such as the idea that centuries
and eras are not units of measurement of working time). Rather than focusing on them, the
exposition can advance the comparative legal study approach, which is only lightly
mentioned in the proposed dissertation.

C) | would also like to ask the doctoral student one question. On p. 176 of the
dissertation, she states that there is a possibility of rebutting the presumption under Art. 17,
para. 2 of the Ordinance on work time, breaks and vacations according to the procedure for
resolving labour disputes. ,,This means establishing the illegality of the refusal to work
overtime by the court. Actively legitimized to refer the matter for consideration by the court
is mainly the employer, since the established presumption is in favour of the worker or
employee, respectively, the latter has no interest in overturning it.

I would welcome an explanation from her during her defense regarding how she
envisions this possibility being implemented in practice, including what kind of claim the
employer should file, if declaratory claims that are not expressly covered by the legislation
are admissible at all, and what would be the purpose for which they will be pursued. Will the
statutory periods for this have not elapsed until the court's verdict if the claim is valid and its
goal is to have the employee or worker subject to disciplinary action due to the established
illegality of the refusal?

Naturally, my overall good evaluation of the dissertation work's merits remains
unaffected by the recommendations made and the question posed.

5. Opinion on the presence of plagiarism
When reviewing the materials provided, | have not found any plagiarism.

6. Conclusion

| believe that the dissertation contains scientific, scientific-applied and applied results,
which represent an original contribution to science and meet the requirements of the Law on
the Development of the Academic Staff in the Republic of Bulgaria and the Regulations for
its implementation.

Due to the above, | confidently give my positive assessment of the conducted
research and propose to the honorable scientific jury to award the educational and
scientific degree "doctor" to Natalia Kirilova Kirova in the area of higher education: 3.
Social, economic and legal sciences, professional field: 3.6 Law, doctoral program
Labour law and social security
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