PEIHEH3UA

Ot nou. n1-p Mupocnas MuteoB umutpos, FO® npu YHCC - BbTpelleH 4ieH Ha HAy4HO KypH,
omnpeneneHo cbe 3amoBea Ne 528/28.02.2024 r. na 3am. pexropa nmo HUJ] na YHCC 3a 3amuTa Ha
JMCEPTALMOHEH TPY/[I 3a IPUA001BaHe Ha 00pa30BaTeIHATa U HAy4Ha CTEIEeH ,,JJOKTOp” B 00J1acT Ha
Bucile oopazoBanue 3. CouuanHu, CTONAHCKU U MPaBHU HAyKH, IO NMPo(eCHOHATHO HalpaBIeHHUE

3.6 IIpaBo, nokTopcka nmporpama ,,I'paskJIaHCKO U CEMEHO MpaBo”

Tema Ha qucepranuoned Tpya: IIpaBo Ha HanyckaHe Ha cbApY:KHUK B OO/l u npaBHM moc-

JICAUIH OT YIIPAKHABAHECTO MY

ABtop: I'eopr Pocen Illuxkos

1. KpaTka nn¢gopmanus 3a npoueaypara u 3a J0KTOPAHTAa

Cnc 3amoBen Ne 528/28.02.2024 r. na 3am. pekropa mo HUJI na YHCC, usganena mo mpej-
noxenne Ha Dakynretaus cpBeT Ha KOD ([Tpotokom Ne 1/16.02.2024 r.), cbM ompesescH 3a BbT-
pEeIlIeH 4ieH Ha Hay4yHOTO JKypU B IpoleAypara 3a myOiauyHa 3aliuTa Ha JUCepTallMOHEeH TPy Ha
Tema ,,IIpaBo Ha HamyckaHe Ha cbApYX HHUK B OO/ 1 mpaBHU MOCIEIUIM OT YIPaKHABAHETO My~ C
aBTop I'eopr Pocen I1IukoB — peioBeH JOKTOpPAHT MO JOKTOPCKa Iporpama ,,I pakgaHcKo U ceMen-
HO MpaBo”’ KbM KateJpa ,,JactHonpaBuu Hayku~ Ha FOD npu YHCC.

HuceprantsT ['eopr [llukos e ponen npe3 1993 r.. 3apppiiBa BUCHIETO cU 00Opa3oBaHHE B
HOpunnyeckus daxynrer Ha YHCC mpe3 2017 r., KbI€TO ce JUILIOMUpPA ¢ OTJIMYEH yclex (cpeleH
ycrex OT cieaBaHeTo 5.86 u cpeneH ycnex ot abpxkaBHuTe m3nuty — 6.00), kato nmpumoOuBa Ma-
TUCTBPCKA CTENEH MO cnenuanHoct ,,I[IpaBo®. Ilo Bpeme Ha ciensanero cu B O® mpu YHCC ce
OTJIMYaBa KaTO €IUH OT Hal-W3SIBEHUTE CTYACHTH — YYaCTHHK € B mbpBUs 0TOOp Ha IOD mnpu
YHCC B mpecTHKHOTO MEXIyHapOJHO CBhCTE€3aHHME MO MEXAYHApOJeH THhPTOBCKU apOUTpax U
MeKayHapoaHo Teproecko npaso ,,Willem C. Vis 2017%, ¢unanuct e Ha HanronanHoTo cheres3a-
HHUE M0 TPaXkJIaHCKO M ThProecko npaso 2017, Hocuten e Ha Harpaaara ,,CTyJeHT Ha TOAUHATa 3a
2017 r.”“ B xareropunre ,,Maructep® u ,IIpaBan Hayku“. Omie KaTo CTyJIEHT MPOsBABA SICHO U3pa-
3€H UHTEpeC KbM HayUHU MPaBHU U3CIIe/[BaHUS, KOUTO ce 00EKTUBUPA B IIET MyOIMKYBaHU CTaTHH B
nepuoaa 2015-2017 r., B T.4. u enuH curHai (B cbaBTOpcTBO ¢ Tenes, /1.) 1o BbpxoBHuUs kacanuo-
HeH cbJ Ha Pb 3a mpoTuBOpeunBa cheOHa MpakTHUKa 10 BbIpOca ,,/lonmycTuMo Ju € BCThIIBaHE Ha
ChIPY>KHUK WM aKLIMOHEP KAaTO TPETO JIMIe-IoMarady Ha CTpaHaTa Ha OTBETHOTO ThPrOBCKO JApY-

’KECTBO B IIPOU3BOJICTBOTO IO UCK C NMPAaBHO OCHOBaHME wWil. 74 oT ThproBckus 3akoH". B3zema yuac-



THE ¥ B TPH HAYYHU KOH(EPEHIUH C M3HECEHW HayuyHW Jokjanu. [lapanenmHo ¢ Te3u cu Hay4HU
M3SBH CE BKJIIOYBA B cTaxkaHTckute nporpamu Ha KO® B Coduiicku paiionen cpa (2014-2015 r.) u
AnmvunectpatuBeH cba Codust — rpax (2015 r.). Ome kaTo CTyAeHT paboTH M KaTo aJBOKATCKU
CHTPYJIHUK B aJBOKaTCKa KaHTOpa, a oT 2018 r. ciex 3aBbpilBaHe HA IOPUIUIECKOTO CH 00pa3oBa-
HUE € BIucaH Kato aaBokaT B Coduiicka aqBoKaTCKa KOJIETHSL.

Crnen ycremeH KaHIuIaT-T0OKTOPAHTCKH KOHKYpPC, ITpoBeeH npe3 M. hepyapu 2020 r., cbe
3amoBex Ne 962/30.04.2020 r. I'eopr I1IukoB ¢ 3a4KCICH KaTo JOKTOPAHT B MPO(ECHOHAIHO Hall-
pasienusi 3.6 IlpaBo, JOKTOpCKa mporpama mo ,,['paXkJaHCKO U CEeMEHO MpaBO* KbM KaTeapa
,dactaonpaBuu Hayku” Ha FO® npu YHCC, penosna ¢hopma Ha oOydeHHe, C HAy4YeH PhKOBOIUTEIN
nou. 1-p MBan LlBeranoB VBaHoB. I1o Bpeme Ha 00yuyeHHETO CU JOKTOPAHTHT € U3IIBIHUI BCUUKU
3a/1a4M, 3aJI0’)KEHU B MHIUBUAYATHHS My y4eOeH IJIaH, KaTo € MOJIOKUI M3MUTUTE (IOKTOPAHTCKU
MUHUMYMH) C OTJIMYEH YCIIEX W € HampaBHJl HeoOXoaumus Opoi MmyONuKaluy ChIVIACHO HOpMa-
TUBHUTE U3MCKBaHMs 3a HAYKOMETpUYHUTE Moka3zarenu. [IpeacraBui € nmpoekT 3a IucepTaluoHeH
TpyA, KOWTO € o0chaeH Ha 3acenanue Ha Karempa ,,YacTHompaBHHM Hayku', MPOBEICHO Ha
08.02.2024 r. Ha 3acenanuero npeactaBeHusT ot aucepranta ['eopr I1IukoB mpoeKkThT 3a 1ucepra-
LIMOHEH TPYJ € OLIEHEH MOJOXKHUTEIHO M € B3eTO PELICHHE 32 HACOYBAHETO My KbM ITyOJM4YHA 3a-
LIUTA [IPeJl Hay4yHO XKYypH.

EnnoBpemMeHHO ¢ 00yueHHEeTO CH IIbPBOHAYAIHO KAaTO CTYJEHT, a BIIOCIECTBUE KATO JOKTO-
paHT U paboTaTa CH KaTo IOPUCT-TIPaKTUK, aucepTanTsT ['eopr IlIukoB mposiBsBa BredatsBaIia
MyOTUKaIlMOHHA aKTUBHOCT — 00IIO0 13 cTatuu B HAyYHU CIMCAHUS U JIOKJIA[HW, MPEACTaBeHU Ha
Hay4YHU KOH(EPEHIIMU W BIIOCJIECACTBUE U3/IaJIeHW B COOPHHIM (TbPBUTE MYy IyOJMKAIUU ca OT
2015 r., Kkoraro € omie CTyJeHT). A OT 3a4MCIIIBAHETO CU B JOKTOPAHTYypa /10 cera Toi e myOIuKy-
Ban 9 cTaTuM, KaTo 3HAYUTENHA YacT OT HETOBUTE MyOIMKAIIMU ca CBHP3aHU C TeMaTa Ha JIucepTa-
MOHHMS My TpyA. Jopu Ta3u kparka OuorpaduuHa U mpodecuoHaHa CpaBKa MOKa3Ba, ue JH-
CEpTaHTHT 3a0ENEKUTEIHO OBP30 CE € YTBBPAWI KaTO IOPUCT-TIPAKTUK OT €AHA CTpaHa W OT JApyra
CTpaHa KaTo MJIaJ] y4eH-U3CIe10BaTeN B 00JIacTTa Ha YaCTHOTO MPaBO C U3sIBEHU MHTEpecH B cde-

pata Ha ThproBCKOTO MPABO U B YACTHOCT — J[py’>KECTBEHOTO MPaBo.

2. O0ma xapaKTepuCcTHKA HA ANCEPTALMOHHUSA TPYA - AKTYAJHOCT, 3HAYMMOCT, CTPYK-
Typa, METOIM HA U3CJIe[lBaHe U ChAbpP:KaHue HA TUCePTALUOHHUS TPYA
2.1. AKTyaJHOCT ¥ 3HAUUMOCT
Temara Ha AUCEPTAIMOHHUS TPYJ € MOJOpaHa CIOJYWIMBO U SICHO OouyepTaBa MpeaMeTa Ha
HAayYHOTO HU3CJICABAHC. Tae III/ICGpTa6I/IJIHa W UMa HAYYHO U IMPAKTHUYCCKO U3MCPCHHUC — U3SICHABAHC

Ha MpaBHATa CBHIIHOCT HAa IPABOTO HAa HAIyCKaHe, pefia 3a YNPaXHIBAHETO MY U MPaBHUTE IMOCIe-



JWMIM OT HAIyCKaHETO OT €[Ha CTpaHa, a OT JIpyra — aHaJIM3WpaHe Ha MHOXKECTBOTO MPAKTUYECKU
poOJIeMH, KOUTO YNPaKHABAHETO HA MPAaBOTO HA HAIyCKaHE MocTaBs. Temara € M O€3CHOPHO aK-
TyanHa. [IpyuuHuTe 32 TOBa ca OCHOBHO JiBe. PaboTaTa e mocBereHa Ha HENpoydyeHa B paMKUTE Ha
JMCEPTALMOHHO WM MOHOTpa(UUHO HAy4dHO M3CIe/IBaHE TeMa IOHe B ObJrapckara IpaBHa JIUTe-
parypa. Camo MO OTAETHH IPOoOJIEeMH, CBBP3aHU C MPEKpaTsIBaHE HAa WICHCTBOTO HA CHAPYKHHK B
OO/l ca myb6nukyBaHu cTatud. Ts € OE3COPHO aKTyajaHa W IMOPaau TOBA, Y€ HAIMYCKAHETO Ha ChJI-
pyxHuk B OO/] 1 npekparsBaHe Ha WIEHCTBOTO My Ha TOBa OCHOBAHHUE € YECTO CPELaHO B MPAK-
THKaTa, KaTO ChUIEBPEMEHHO NPEIN3BUKBA MHOXECTBO CIIOPOBE, KOUTO MHOT'O YECTO Ca OTHACSHU
3a pemaBaHe B ChjJa. VIMEHHO Ta3M aKTyaJIHOCT Ha TeMara BEPOSTHO € MPOBOKHpasa aBTopa Ja
MPUCTHIIN KbM ISUIOCTEH aHAJIM3 Ha MPABOTO HA HamyckaHe Ha chApyx HHUK B OO/l, mpeanocTaBku-
TE€ ¥ pe/ia 32 HEroBOTO YIIPAXKHABAHE U MOCIEIUIM. AKTyaHOCTTa Ha JUCEPTALMOHHOTO U3CIIe/iBa-
HE U U3JI0)KEHUTE B HEr0 OPUI'MHAIHU Te3H, OOOCHOBAHU OT aBTOpa, HajaraT U3BOJA, Y€ MpeJcTa-
BEHATa JHCepTalus MpeACTaBIsIBa HAyYHa HOBOCT B OBJITapcKaTa mpaBHa JTOKTPUHA.

2.2. CTpyKTypa Ha IUCEepTALMOHHUS TPyl U METOAM Ha U3CJIE/IBAHE

JlucepTalluOHHUAT TPy € pa3paboTeH B ChOTBETCTBHUE C M3MCKBaHMATA HA wi. 27 ot [Ipa-
BUJIHMKA 3a IpUjIaraHe Ha 3aKOoHa 3a Pa3BUTHUETO Ha akaJeMH4YHHs cbcTaB B PenyOnnka bbarapus.
CtpykTypHpaH € npaBwiHO 1 Oanancupano. OTIETHUTE YaCTH CIIEABAT JIOTUYHO €/IHA CJIe]l IpyTa,
KaTo € MOCTHTHAaTa CMUCIIOBA ISLIOCT M 3aBBPIICHOCT Ha M3JI0KEHNETO. To ce ChCTOU OT YBOJ, TPpU
IJIaBH, 3aKJI0YeHrne U oubimorpadus (cnuchbk Ha M3MOJI3BaHATa JUTeparypa). Jucepranusra Kato
o0eM MokpHBa 0OMYaiiHKs TaKbB M Bb3JIM3a Ha 00110 262 cTpaHUIM, OT KOUTO 247 CTp. ca C YUCTO
Hay4YHO chabpkanue. HampaBenu ca 480 Oenexxku 1oy JTMHHS, TIPH TOBAa HE CAMOLICIIHH, & Haco4e-
HU KBbM CHOTBETHHUSI KOHKPETEH, OOCHKIaH B OCHOBHHS TEKCT, MpoOieM. V3Moi3BaHuAT Hay4deH
amapat o0OxBama o6mo 126 3arnaBust Ha yuyeOHU KypcoBe, MOHOTpaduH, CTaTuH, CTyAUU U IPYTH
M3TOYHUIIM HA OBJITAPCKU U YYXIU €3ULHU (AaHTIMHCKUA U HeMCKH). KpUTH4HO € aHamu3upaHa u Ch-
neOHata npakThka Hali-Beue Ha BKC mo u3cnensanure or aBTopa BhIpocu. B Kpast Ha u3noxxeHue-
TO CIIe/T 3aKJIFOUEHHETO CHCTEMAaTU3UPAHO Ca TPEICTABeHH aBTOPOBHTE INMPEIIOKEHUS 32 YCHBBP-
IIeHCTBaHe Ha 3akoHoarencTBoTo (de lege ferenda) ¢ koHkpeTHH (OPMYTHMPOBKH Ha HOPMATUBHU
TEKCTOBE.

B uscnensanero cu aBTOpBT € OOpaBHI C MHOXKECTBO HayuyHU MeToau. Hapen ¢ kimacuyec-
KHTE METOJU 33 HAYYHW M3CIICABAHUS - aHAIM3, CUHTE3, WHAYKIUS, EAYKIUSI U TPATUIIMOHHHS B
o0J1acTTa Ha MPABOTO MPABHO-JOTMATUYEH MOAXOl, N3pa3sBalll C€ B MO3HATUTE U LIIMPOKO MPAKTH-
KyBaHH CIIOCOOM 3a THJIKYBAaHE Ha MPaBHUTE PasNopeadu (JOTHYECKO, CUCTEMATUYHO, TEIEOJIOTU-
YeCKO M JIp.), aBTOPHT YMEJO € HM3MOI3BAI CHIIO MPABHOMCTOPUYECKHUS U CPAaBHUTEITHOIPABHUS

METO/I, Ype3 KOUTO OT €IHAa CTpaHa Ce M3SCHSABAT OOCHKIAHWUTE B paboTara MpOOJIEMHH MOMEHTH



Ha HammyckaHeTo Ha chlpykHUK B OO/I, a oT apyra cTpaHa Te MOANOMaraT aBTopa Ja apryMeHTupa
MOAAbPKAHUTE OT HETO B IUCEPTAIUATA TE3H.

2.3. ChabpkaHue Ha JUCEPTALIMOHHUS TPYT

CpunHEHHETO 3aI104Ba C YBOJ, B KOMTO aBTOPHT SCHO U MPABWIHO OYepTaBa IpeIMeETa Ha
CBOCTO U3CIIE/IBaHE, HETOBUS O0XBAT, IENH, 337a4d U TPOOJIEMHU MOMEHTH, BbPXY KOUTO € ChC-
PEIOTOYMIT U3CIIEI0BATEIICKUTE CU YCUITHSL.

B Hauanoto Ha mbpBa IylaBa YMECTHO ca HallpaBEHU KPaTKU TEPMHUHOJOTHMYHU OEJNEKKH C
el U3ACHABAaHE Ha OCHOBHUTE MOHSATHUATA, C KOUTO c€ OOpaBU BIOCJEICTBUE B H3JI0KEHHUETO.
Crnensa npociieisiBaHe Ha UICTOPUUYECKOTO pa3BUTHE Ha MpaBoTo Ha HamyckaHe o OO/] B brarapus
OT BB3CTAHOBSIBAaHE Ha OBJITapckara abpxana rnpe3 1878 r. 1o BIv3aHe B cuila Ha cera JIedCTBaIIUs
Toproseku 3akon (T3), kato ca pasriaemanu nBa nepuoja — 10 1951 r., korato ca otmeHenu 13
(oT™.) 1 3akoHa 3a Jpy’KecTBaTa ¢ OrpaHUYEeHa OTTOBOPHOCT (0TM.) U cien ToBa Ao 1991 r. Hamnpa-
BEH € W MoJpoOeH 0030p Ha MpaBHATA ypeada Ha mpaBoTo Ha Hamyckane oT OOJ] B MHOXKECTBO
MPaBHU CUCTEMHU CIIOPEJ] TAXHOTO 3aKOHOoJaresncTBo — ['epmanms, ABctpusa, @panuus, Wranus,
HBetinapus, Pycus, Typuus, O6enuneno kpainctBo BenukoOpuranus u CU, CALLl. He e npomyc-
HaT U BBIIPOCA C PABOTO HA HAMyCKaHE Ha €BPOIMEHCKOTO IPYKECTBO U HA €BPOIMEHCKOTO 00eau-
HEHHE HAa UKOHOMHUYECKH WHTEPECH CIIOpea MpaBoTo Ha EBponeiickus Chi03 U ChOTBETHUTE Pa3Io-
pendu Ha Obsrapckus T3 (wiwi. 280a, 2800 u HOoBUTE penakiuu Ha wi.ui. 281, 282 u 283), kouto
TH ypexaar.

B nmppBa rmaBa € pasriielaH U KJIIOYOBHUAT TEOPETUYEH BBIPOC 3a MpaBHATa CHIIHOCT Ha
MPaBOTO Ha HamyckaHe Ha ChApYKHUK B OOJl, mo KOWTO MMa M3pa3eHH Pa3jIuYHU CTAHOBHUIIA B
teopusta. Cie KaTo KOPEKTHO M3Jlara pa3JIMuHUTE CTAHOBUIIA, aBTOPHT MPHUEMa Te3aTa, uye mpaBo-
TO Ha HaIyCKaHE MPEJCTaBIsIBa CYOEKTUBHO MOTECTATUBHO MPAaBO Ha CHAPYKHHUKA C €THOCTPAHHO
W3sIBJIICHUE J]a BHECE MTPOMSIHA B MpaBHaTa cdepa Ha ApykecTBoTo. [lomabpika ce chiio, ue mIpaBoTo
Ha HaIyCKaHe HsMa CaHKIMOHHHM (DYHKIIMU W Y€ 3a pa3irKa OT MOBEYETO MOTECTATUBHHM IpaBa 3a
BB3HUKBAHETO MY HE € HEOOXOJMMO MPOSIBICHUETO HA JTOMBJIHHUTEIICH IOPUINYECKH (PaKT — TO Ce
SIBSIBA €JIEMEHT OT ChABP)KAHUETO Ha WICHCTBEHOTO IMpaBOoOTHoIIeHHe. M3pa3zeHoTo pa3bupane 3a
CBIIIHOCTTA HAa IPABOTO HA HAIyCKaHE U MPUBEJACHUTE JOBOJU MPEACTABISABAT OPUTHHAIECH MPUHOC
Ha aBTOpa, BBIIPEKH Y€ MOKE Jla CE€ MPEernopbya I0pa3BUBaHE HA Te€3aTa C OrJie]l Ha U3BEKJAaHE U Ha
JIpYTu 0COOCHOCTH Ha TOBAa CyOEKTHUBHO MPABO CHIIOCTABEHO C JPYTH, YPEJACHHU OT 3aKOHA MOTECTa-
TUBHU MpaBa. [lo-HaTaThbk aBTOPHT apryMEHTHPAHO BBH3NpPHEMA JIBYEIEMEHTHUSI (DaKTUUECKU ChC-
TaB Ha yIPaXHsIBAHETO HA MPABOTO HA HAIyCKaHE — MUCMEHO MPEIU3BECTUE, MPEACTABIABAIIO €/1-
HOCTpaHHA MpaBHA CAENKa U CPOK, KaTO MPABUIHO CIOpPE] MEH KPUTHUKYBa Pa3OMpaHETO 3a TpHe-

JIEMEHTEH (paKTUUYECKH ChCTaB, MPU KOUTO ce 100aBs u pemeHre Ha OOmoTo chOpaHue Ha IpyKec-



TBOTO. CJ'IGI[Ba aHaJIMu3 Ha q)yHKL[I/II/ITe Ha MIpaBOTO Ha HAITYCKAHC KATO IMPOABJICHUC HA IIPUHIWIIA HA
aBTOHOMHUS Ha BOJISITA B YAaCTHOTO IIPAaBO, KAKTO U U3ACHSABAHE XapakTepa Ha HopMmaTa Ha ui. 125,
an. 2 T3. I3BefieHn U cucTeMaTu3upaHy ca JOIMYyCTUMHUTE YTOBOPKH B OTKJIOHEHHME Ha MPEANUCaHU-
€TO Ha HOpMaTa, KaTo € (opMyJHpaH KpUTEpHUil Bb3 OCHOBA Ha KOMTO cielBa Ja ce IpeleHsBa
JEUCTBUTEIIHOCTTA HAa €HAa WM Apyra OTKJIOHSABAIIA CE OT 3aKOHOBOTO IIPABUJIO YTOBOpKA KaTo
HezelcTBuTenHa. [locieqHOTO MMa BaKHO MPAKTUYECKO 3HAUEHUE, ThH KAaTO YITOBOPKH M3BBH J10-
IIyCTUMHTE PAMKH HsMA J1a IPOM3BEIaT MPAaBHO JEWCTBUE U 1IIe C€ CUUTAT 33 HEMMCaHU. 3a Olle 1o-
N00pO M3ACHSABAHE CHUIHOCTTAa HA MPABOTO Ha HAIyCKaHE B Kpas Ha IbpBa IJlaBa ca HalpaBeHU
CBIIOCTaBKU CbhC CXOJHHU IIpaBa, YpPEIEHU B 3aKOHA, KaTO CPaBHEHUETO BBPBU IO 5 KpUTEPUS —
CbIIHOCT, TUTYJIAP, q)aKTI/ItIeCKI/I CbCTaB Ha YIPaXXHABAHC, PC/ 3a YIIPAKHABAHC U ITOCICANLIN.

B®B BrOpata riaBa Ha JUcepTalusATa € HallPaBeH LSJIOCTEH U MOJIPOOEH aHaIM3 Ha yIpaxk-
HSIBAHETO HA NPaBOTO Ha HamyckaHe Ha cbapyxHUK B OO/l. Cien kaTo ce moco4u HOCUTENAT Ha
paBoTo — chApYykHUK B OO/] ce pasriexaar pa3IuyHUTE BUJOBE Bb3MOXKHU ChIPYKHHUIIH, KaTo
ce OYepTaBaT OCOOCHOCTHTE HA YIPAXHABAHETO HA MPABOTO B 3aBUCHMOCT OT BHJa HA CyOeKTa —
ChIApPYXKHUK. Te Ouxa Moriu J1a 6b1aT pU3NUYEecKo JIUIE U Pa3IndHU BUJOBE IOPUANYECKH JIUIA ChC
CTOIAHCKa M HECTONAaHCKa IIeJl, KaTo ce HabJsAra KakTo Ha BOJEoOpa3yBaHETO, Taka U Ha peau3u-
PAHETO HA MPAaBOTO HA HAITYCKAHE B PA3JIMYHUTE XUITOTC3U. He e IMOAMHUHAT U CBIICCTBCHUS BBIIPOC
3a ynpakHsBaHE Ha MPAaBOTO Ha HAIyCKaHE B CIy4yauTe, KOraTo ChAPYKHHUK € AbprKaBaTa WU 00-
nHa. Pa3sriienanu ca u XMIOTE3UTE HAa yIPaKHSABAHE HA NIPABOTO OT I'BJIHOMOLIHUK U IPU CBIIPHU-
TeXaBaHE Ha JIPY>KECTBEH AsUl. B Ta3u Bpb3Ka € HalpaBeH NPaBUIIHUA U3BOJ, Y€ KOraTo IPaBoOTO Ce
YIPaXXHABA OT IOPUANYECKO JIHIIE, KOETO HE € ThPrOBCKO JIPYXKECTBO, TO CJIEJBA JIa C€ CHa3BaT Ch-
OTBETHHUTE IIPABUIIA 3a TOBA IOPUIUYECKO JIUIE, JOKOJIKOTO T€ Ca CIIEHUAIHU CIPSAMO OOLIUTE Ha
T3. A mpu cblIpuTeKaBaHe Ha JIPYKECTBEH sl IPAaBOTO HA HAIyCKaHE CE YIPaKHSABA UPE3 ChB-
MECTHO BOJIEM3SIBJIEHME Ha ChIpUTEkaTenuTe Ha nena. OTHocHO ciydas Ha egHoaumuyHo OO/l e
HarpaBeH 00OCHOBaH M3BO/, Y€ €IHOJIMYHMIT COOCTBEHUK Ha KalWTala He pas3rosara ¢ IpaBo Ha
HamyckaHe Mo cMuchia Ha wi. 125, an. 2 T3. B Ta3u riaBa ca pasrienaHu M peauua cneuu@uuHu
XMUIIOTE3H Ha YNPaKHSABAHE Ha IIPABOTO — 3a 4aCT OT APY’KECTBEH JsJI, KOETO CIOpPE] aBTOpa € He-
JIONYCTUMO, IPY HEU3IIBIHEHHE Ha 3aIbJDKEHUE 3a KAlIUTAJI0Ba BHOCKA MJIM HA JIONBJIHUTENHA I1a-
pUYHA BHOCKA, IIPH 3AJI0KEH WJIU 3allOpUpaH JPYKECTBEH JIslJl, HAIIyCKAaHE B IPOM3BOACTBO IO JIMK-
BUOanudg U HECHCTOATCIIHOCT, U APYTH ocobeHun Cjlydyad, HO 3HAYMMH 3a IMPAKTHUKaTa. B Kpas Ha
BTOpa IJIaBa € OT/AEJICHO BHUMAaHHE Ha NOCIEIULMTE OT OTIPABEHO MPEIU3BECTHE 3a HAIyCKaHe
IIpU HEIOBBPIIEH (PAKTUYECKH CHCTaB Ha YIPAXKHSIBAHE Ha MPABOTO MOPAAM HEM3TEKBI CPOK. B

Ta3u BPb3Ka aBTOPBHT CHOACIISA CTAHOBUIICTO, BB3IIPUCTO B C'L,Z[GGHaTa IpaKTUKa, 4€¢ OTTCIIIAHCTO



Ha MPEJU3BECTUETO € MO MPUHLUI JO0IYCTUMO, CTUIa Ja HE Ce yIpa)kHsiBa npeBpaTHo. B mocnen-
HUS cly4ail ToBa O OMIJIO OCHOBaHHE 33 U3KIIOYBAHE HA CHAPYKHHKA.

Tperara rnaBa Ha qucepTalusATa € IOCBETEHA HA MOCIEAULIUTE OT YIIPAXKHIBAHE HA IIPABOTO
Ha HaryckaHe. Tsl He e o3aryiaBeHa IPaBUITHO C OIJIe/l Ha ChAbpkaHueTo i (,,JIpaBHu nmocieauuu ot
npaBoTo Ha Hamyckane oT OO/l), Thit KaTo caMo 1Mo cede CU ChIIECTBYBAHETO Ha MPABOTO HA Ha-
MyCKaHe HsIMa NpPaBHU IMOCIEAMIHN JOKaTo He ObJe ympakHeHo. HesaBucHMO OT Ta3u Oemnexka,
KOETO € C TEXHUUYECKH XapaKTep, MOXKe Jla Ce II0COYH, Ye B Ta3u TpeTa IV1aBa € HaIpaBeH U3KIII0UH-
TEJIHO OOCTOEH aHaJM3 Ha MOCJIEAULUTE OT YIPAXHEHOTO OT ChIAPY’KHUKA MPaBO HA HAIlyCKaHe,
KOHUTO Ca pasriieJ]laHd MOJpOOHO U B JIOTHYECKA IMOCIe0BaTeTHOCT. Karo ocHOBHA mocneania aB-
TOPBT U3BEXKJA IMPEKPATABAHE HA YIEHCTBEHOTO MpaBooTHoIIeHHe. CTura ce 10 MpaBUIIHUS U3BOA
3a aBTOMaTHYHOTO MY MpeKpatrsiBaHe 0e3 ja € He00X0AMMO pelleHHe Ha 0010TO chOpaHue, KOEeTo €
B XapMOHUS ¢ IOJIbpKaHaTa oOlle B II'bpBa IVIaBa Te3a 3a JIBYEJIEMEHTHHUS (aKTHUECKU ChCTaB Ha
YIOpaKHSBaHE Ha MIPaBOTO. BBIIpeKu ue He € U3PUYHO 3aKOHOBO YPEIEHO 3abJKEHHE HA YIPaBU-
TEJIHUSI OpraH Jia CBUKa oOuio chOpaHMe, aBTOPHT IO THIKYBATEJIEH MbT CTUra IO TaKbB U3BOJ,
KaTo B Ta3u Bpb3Ka MpaBu U pasyMHO npemanoxeHue de lege ferenda cwuioro aa ce ypenu u3puaHo
B 3akoHa. OpUTrMHAIHU Pa3CHKICHHUS ca HAlpaBEeHH U OTHOCHO IOHSATHETO ,,IOEMaHe Ha Jiesla Ha
HamycKalllys ChAPYKHUK', KaTO ca U3BEJECHU JIBa CHIIECTBEHN TEOPETHUUHU M3BOJAA, @ UMEHHO: Ue
MIOEMAHETO Ha JieJia Ha HaIyCKalusl ChJPY>KHUK MPEACTaBIsABa OPUTHHEPEH CIIOCO0 3a MpHU1001Ba-
He Ha 1 B KanuTana Ha OO/l, npu KOMTO ChAPYKHUKBT NPUA0OHMBA JsUT CpPelly M3BBPIIBAHE Ha
JSUI0Ba BHOCKA U Y€ IIOEMAHETO Ha Jiejla IIPEJICTaBiIsIBa €AHOBPEMEHHO HAMaJISIBAaHE U yBEJINYaBaHE
Ha Kamnurtaja Ha ApyxecTBoTo. OOCTOMHO € M3cieaBaHa B Ta3M IJlaBa 0COOEHO ChIIECTBEHATa OT
MpaKTU4ecKa TJIeJHa TOYKa IMOCJIeauIa, U3pa3saBalla ce B MOopaxkJaHe Ha B3€MaHe 3a PaBHOCTOM-
HOCTTA Ha JieJla Ha HalyCcKalus chaApyKHHUK. C OCHOBaHUE aBTOPBT KPUTHKYBA HEMPEIM3HUS TEKCT
Ha pasnopenbata Ha wi. 125, an. 3 T3. HanpaBeH e coIywIMB 110 MO€ MHEHHE OIUT 32 U3SICHSABAHE
Ha MOHSTHUETO ,,YNCTa CTOMHOCT Ha UMYILECTBOTO  HA APY’KECTBOTO, KOETO J1a TIOCIYKU KaTo OCHO-
Ba 3a M3YMCIIIBAHE HA pa3Mepa Ha B3€MAaHETO, KaKTO U ONpeeisHe MOMEHTa Ha U3UCKYEMOCTTa Ha
B3eMaHeTO (HEroBOTO Bh3HHMKBaHE). Ha KpUTHYeH aHaIM3 € MOJUIOKEeHA ChAeOHATa MPAKTHUKA IO
BBIIPOCA 32 XapaKTepa Ha HOpMara, chAbpikaiia ce B ui. 125, an. 3 T3. ApryMeHTUpaHO aBTOPBHT
MOJUTbprKa Te3aTa 3a AUCIO3UTHUBHUS W XapaKkTep MPOTHUBHO HA BB3MPUETOTO B ChAEOHATA MPAKTH-
Ka. B Ta3zu Bpb3Kka ce mpejuiara U3pUYHO MO 3aKOHOJATENEH I'BT J1a CE YPEeau Bb3MOKHOCTTA Bb3-
MO’KHOCTTA B JIPYKECTBEHHUS JOTOBOP J1a C€ YyroBapsl OTKJIOHEHUE OT IpeAanucanus B wi. 125, an. 3
T3 HauuH Ha omnpeeNsHe CTOMHOCTTA Ha APYKECTBEHMsI AsU1. B Kpas Ha Ta3u Tpera IiiaBa ce pasr-

JICKAAT U BBIIPOCUTC, CBbP3aHU C BIIMCBAHCTO HA NPOMAHATA B TbPIrOBCKUA PCTUCTHP, HACTHIINIIA B



pe3ynTaT Ha YIPaXKHEHOTO MPAaBO HA HAIyCKaHE, KAKTO W HSIKOW JaHBYHOMPABHU MOCICIUIN OT
U3IUIANIAHECTO HA JAPY)KECTBEHUS TSI

B 3akIr04eHHETO Ha JUCEPTAMOHHUS TPY ca 0000IICHH OCHOBHHUTE PE3YJITATH OT U3CIE-
BAHETO, MIOCOYEHH Ca BBIIPOCHUTE, [0 KOUTO aBTOPHT MpEJiara HOB MOTJIE BbPXY H3CIICIBAHUTE OT
Hero mpo0JieMH, KaTo ca HAapaBeHH U Pa3yMHH MPEIJIOKEHHS 32 YChBBPIICHCTBAHE HA 3aKOHO/Ia-
tenctBoto (de lege ferenda), BkimounTeTHO Ype3 NpeaiokeHUTe GOPMYIUPOBKM HAa HOPMATHBHH

TCKCTOBC. HOCJ’IGI[HI/ITC IpeaAcCTaBJIsABaT OPUT'MHAJIICH ITPUHOC B 6’BJIFapCKaTa I[MpaBHa KHU>KHUHA.

3. OO0ma oumeHkKa Ha JOKTOPCKATA Te3a M HA KA4eCcTBATa HA JMCEPTAHTA KATO U3CJIe-
AoBaTeJ Ha PaBHU NPodieMH

Kato 1510 qucepTaunoHHUAT TPy € OTJIMYaBa ¢ OOraTcTBO M MHOI'OIUIACTOBOCT Ha pasr-
JIelaHUTe OT aBTOpa Xumnore3u. M3noxxeHnero e 1o6pe CTpyKTYypUpaHO U UMa 3aBbplleH Bui. E3u-
KBT € pa361/1paeM, a CTUWIIBT HaA HU3JI0OKCHUE - BUCOK. HOIII[’bp)KaHI/ITe OT aBTOpa TE3U Ca JIOTMYHO U
noJpoOHO apryMEHTUPAHH C JO0BOAM, IOYEPIIEHN Hai-Beue OT CAaMOCTOSTENCH 3aIbJI00UCH aHAIN3
Ha chAeOHaTa NPaKTUKa, HO U OT HAyYHMs anapaTt, ¢ KOMTO aBTOpbT ymeno 6opasu. LlsuioctHoTO MU
BIIEYATJIEHUE MIPH NPOYUTA Ha JUCEPTALMOHHUSA TPYA €, 4e AUCEPTAHTHT IPUTEKaBa 3a]IbJIO0YECHU
Mo3HaHUS B cepaTa HA YACTHOTO MPaBO U MO-KOHKPETHO HA THPrOBCKOTO MPaBoO, 3alo3HAT € ¢
ypendara Ha U3CIIE€ABAHOTO MPABHO SBJICHUE U B MHOXECTBO UYKIH JIbP>KaBU, IEMOHCTPHPA MHOTO
J00pHU CITIOCOOHOCTH 3a CaMOCTOSITENIHU HAyYHH U3CJIEJBaHMS U MPOsBABA HaydyHa CMEJIOCT J1a 3asi-
BSBa SICHO IOJ/IBP’KAaHUTE OT HEro CTaHOBMIA, KAaKTO M Ja KPUTHUKYBa, HO OOpaBeWKH C Hay4dHU
aprymeHTd. Hapen ¢ ToBa cienBa na ce oTOesneku, 4e aBTOPBT IO3HABA B JI€TalaM Obarapckara
C’BI[66Ha IMPpAaKTHKa U MOXE KPUTHYHO [Jia s aHaJIu3upa, UMa IMOIrJICa BbpXY Pa3rjaCKIaHUTEC BbIIPOCHU
U OT IPAaKTHYECKa IVIEHA TOYKA, KOETO My IO3BOJISIBA JJa OTKPOU BAKHUTE MPAKTHUKO-TIPUIIOKHH
npoOJIeMH, 1a HACOYHU U3CJICAOBATEIICKUTE CH YCHIIUS BBPXY TAX U Jia MPEII0KH CBOSITA MHTEPIIpe-
Talys, a TaM KbJETO € HeOOXOAUMO - J1a HAaIlPaBM MPEUI0KEHHUS 32 AITEPHATUBHO HAa BBH3MPUETOTO
B IIPAaKTHKaTa THJIKYBaHEe M IpUjaraHe Ha 3akoHa. M3mojkeHueTo mokasBa ChIllo, Y€ aBTOPBHT yMee
JAa BOJIW €TUYHA U MOJI30TBOPHA 3aA09YHa HayYHAa AVCKYCUSA C HUTUPAHUTE OT HCTO aBTOPH, HE3aBU-
CHUMO JJJIM CIIOAENS WM OCHOpBA TAXHOTO CTAHOBUIIE IO €AWH WU APYT pasriieXkJaH OT HEro B

paboTara BBIIpOC.

4. Hay4yHu 1 HAyYHO-TIPUJIOKHU NPHUHOCH
JlucepTauMoOHHMAT TPy pa3KpuBa MHOXKECTBO HAy4YHHU U HAYYHO-IIPUJIOKHU PE3yJITaTH, KOU-

TO MOTrar Ja ObJaT onmpeseseH: KaTo MPUHOCH B Pa3BUTHETO HA MpaBHaTa Hayka y Hac. CienBa aa



ce oTOeNexH ChIlo, 4e padoTaTa ChABPKA U CHILECTBEHNU MPAKTUYECKH MTPUHOCH. be3 mpeTeHnus 3a
M34YEepIATETHOCT, 10-BaXKHUTE IPUHOCHU MOMEHTH CIIOPE] MEH ca CIEIHUTE:

- U3BBPIIBAHETO HA IUIOCTEH U 33JbJI00YEH aHAIMW3 Ha MPABOTO HAa HAIyCKaHE Ha ChIAPYXK-
Huk B OO/], HeroBoTo ynpakHsBaHEe U MOCJIEIULIN, KOMTO HayueH aHallu3 € IbPBUAT B ObJIrapckara
IIpaBHa JIUTEPATypa, NOPaaNd KOETO JUCEPTALUATA MOXKE J1a ONPEAEIN KaTo Hay4yHa HOBOCT;

- TOAPOOHUSAT UCTOPUYECKU U CPABHUTEITHOIIPABEH IPETJIe]] Ha IpaBHAaTa ypeada Ha MpaBoOToO
3a €IHOCTPAHHO MPEKpaTsBaHE Ha WICHCTBOTO B JAPYKECTBO C OrpaHUYEHA OTTOBOPHOCT, KAKTO U
TO3H, ChIIbpPKAIll C€ B U3TOUHHULIM Ha MPaBOTO Ha EBponeiickus cpo3;

- apryMEHTHUPAHUAT U3BOJ 3a JIBYCIIEMEHTHHUS (DAKTUYECKH CHCTaB Ha YNPAXHIBAHETO HA
[IPaBOTO Ha HAIyCKaHE — MHMCMEHO NPEeAU3BECTHE U U3TUYaHE Ha MPEIABUACHUS B 3aKOHA WIH B
JpY’KECTBEHUS JOTOBOP CPOK C MOCJEIUIIa aBTOMATUYHO MIPEKPATIBaHE HA YJICHCTBOTO;

- aHaJIM3bT Ha MPaBHATA CHIIHOCT HA MPABOTO HA HAIyCKaHE, B Pe3yJTaT Ha KOUTO aBTOPBHT
CTHUTa JI0 U3BOJIA, Y€ TO € CyOEKTHUBHO MOTECTATUBHO IMPaBo Ha ChApYXHUK B OO/], npencrasisipa-
10 YacT OT ChABPKAHUETO HA WIEHCTBEHOTO IIPaBOOTHOLICHHUE;

- U3SCHSBAHE XapakTepa Ha HOpMaTa, ChAbpiKala ce B wi. 125, an. 2 T3 — 1ucno3uTuBHA, HO
B ONPEJEJICHN PaMKH, ONPEACISHU OT U3BEACHUS OT aBTOpa KPUTEPUN — HEOIYCTUMOCT Ha yro-
BOPKH, MMAIIY 32 MOCIEANIIa OTKa3 UM 00EKTHBHA HEBB3MOXKHOCT 32 yIpaXKHsIBaHE Ha MPaBOTO Ha
HaIycKaHe;

- oYepTaBaHe Ha OCOOCHOCTHTE Ha OTTEIJIIHETO Ha MPEeIU3BECTHUETO 32 HAITyCKaHEe Mpeu U3-
TUYaHE Ha CPOKa;

- OIpeJieNsiHE Ha MOCIEAUIUTE OT YIPa)kKHEHOTO MPAaBO Ha HAIyCKaHe, TAXHOTO CHCTEMaTH-
3MpaHe MO Pa3InYHU KPUTEPUH U 3a/1bJI00UYEHOTO U OAPOOHO M3CIIeIBaHE HA BCSAKA €HA OT TSIX;

- nedbMHUpaHe Ha TIOHATUETO ,,[IOEMAaHe Ha Jiefla Ha HallyCHANUs ChAPYKHUK U apTyMEHTHU-
paHeTo Ha U3BOJIA, Y€ TO MPECTABIIBA OPUTHHEPEH CIIOCO0 3a MPHI00MBaHE HA JsUT B KaluTalla Ha
OO/] B pe3yiTar Ha €JHOBPEMEHHO HAMAJIIBAaHE U yYBEJIMYaBaHE HA KanuTaia,

- 000CHOBAHMST U3BO/I, Y€ €AHOJMYHUAT COOCTBEHUK Ha KalMTaja He pasrojara ¢ mpaBo Ha
HaIlyCKaHe 110 CMUchia Ha wi. 125, an. 2 T3

- OPUTMHAJIHHUAT aHAJIU3 HAa HAaYMHA 32 U3YMCIISIBAHE Ha MMapUyHATa PaBHOCTOMHOCT Ha Jiefa
o wi. 125, an. 3 T3 u obocHOBaHAaTa KPUTHKA HA BB3MpHUETaTa B ChleOHATA MPAKTHKA Te3a 3a He-
JEHCTBUTENTHOCT Ha YTOBOPKH B JIPY’KECTBEHUS IOTOBOP, HAIIPABEHU B OTKJIOHEHHE Ha 3aKOHOBOTO
MPaBWJIO 32 CYETOBOAHUS OaraHC KaTo €JMHCTBEHA Bb3MOKHA OCHOBA 3a OIpe/ielisiHe Ha CTOMHOCT-
Ta Ha JieJia Ha HaIlyCHAJIMS ChIAPUKHUK;

- MHOKECTBOTO pa3yMHH IPEUIOKEHHS 32 YChBBPILICHCTBAHE Ha JAEMCTBAILIOTO 3aKOHOJATE-

CTBO ¢ (POpMYJIMPAHUTE OT ABTOPA HOPMAaTUBHU TEKCTOBE.



5. Kputuunu 6ejie;KKHM U NPenopbKu

3arpyAHsBaM ce Ja HalpaBs KPUTUYHM OEJEKKHU KbM IPEJCTABEHUs 3a MyOJUYHA 3alluTa
JMCEePTALlMOHEH TPY, CBbP3aHU ChC CTPYKTYPHUPAHETO U 00XBaTa My, KAKTO U C MPABUIHOCTTA Ha
yOeauTenHo 3allUTEHUTE OT aBTOpa Te3u. PecnekTupaH cbM OT 3aAbJI00YEHOCTTA M JIOTUKATa Ha
n3noxeHuero. He ToskoBa KaTo KpUTHUYHM OEJEXKKH, a O-CKOPO KaTo MPErnopbKH Mora jaa orde-
JIeKa CIeIHOTO:

- W3CIEeNBAaHETO O YBEIMYMIO 3HAYUTEITHO TEOPETUYHHUTE CH NPHUHOCH, aKO aBTOPBHT Oe
pa3mIMPHII CBOSI aHAJIM3 HA MpaBHATa CHIIHOCT HA MPABOTO Ha HamyckaHe Ha chapy HHUK B OO/ ¢
¢boKyc BbpXy IJIaBHaTa My 0COOEHOCT, a UMEHHO, Y€ 3a Pa3jiMKa OT KIACHYECKUTE IPUMEpPHU 3a IO-
TECTaTUBHU IIPaBa, KOUTO TPAJUILMOHHO B ObJrapckara yacTHONpaBHA JAOKTPUHA ca ONpEACISTHU
KaTo BTOPUYHHW/CEKYHJApHH, B CIlydasi Bb3HUKBAHETO Ha MPABOTO HA HAITyCKaHE HE € Pe3yNTar oT
OCBILECTBSIBAHETO HA JOMBJIHUTENICH IOPUIMYECKU (PaKT MPU CHUIECTBYBAIO MPABHO OTHOIICHHE.
B®3 ocHOBa Ha Ta3u 0coOEHOCT, KOSATO ce HabJoJaBa M IPU HIKOU JIPYT'H MOTECTaTUBHM IpaBa
(Hamp. mpaBoTO Ha Jienba, KaKTO MPaBUIIHO aBTOPBT € 0TOesA3al Ha cTp. 52, 6en. 125 nmoxa nuHMs)
61 MorJo 1a ce 000co0u OT/AENEeH BUJI MOTECTATUBHU IIpaBa, yCIOBHO HAPEYEHHU IIbPBUYHU U TakKa
7la ce TIopa3BUe TEOpHUsTA 3a MOTECTATHBHUATE TPAXKITAHCKH TIPaBa;

- Ha OTJICJIHU MECTa B M3JI0’)KEHHETO HEMPABUIIHO C€ YHOTpeOsBa CIOBOCHUYETAHUETO ,,(aK-
TUYECKU ChCTAB Ha MPAaBOTO Ha HallycKaHe™, KaTo ce UMa MpeaBu (pakTHUECKUs CbCTaB Ha yIpax-
HSIBaHETO My — Hamp. B TJ1. |, T. 5.2. e o3arnaBena ,,DakTHYECKH ChCTAB Ha YNPaKHSIBAHETO Ha TIpa-
BOTO Ha HaITyCKaHe™, a oIl B IbPBOTO U3PEUCHHE Ha Ta3W TOYKA CE TOBOPH 3a (PaKTUIECKU CHCTAB
Ha MPaBOTO Ha HamMycKaHe. BChITHOCT, ako ce mpueMe, 4e MPaBOTO Ha HAlyCKaHe € MHTErpajiHa
YacT OT ChAbPKAHMETO Ha WICHCTBEHOTO MPABOOTHOIIEHHE, KOETO a3 CUUTAM 3a MPABHIHOTO Pa3-
Oupase, TO MPABOTO Bb3HUKBA ChC CAMOTO WIEHCTBEHO IpaBooTHouIeHne oT @C, KOUTO ro mopax-
Jla ¥ CIIEIOBATETHO MOXKE J]a Ce TOBOPH €IUHCTBEHO 3a (DaKTHYECKH ChCTAB HA YIpPaKHSIBAHE Ha
MPaBoTO;

- 3arnaBueto Ha riasa |1l e Herouno GopMynupaHo (BEpoSITHO pellaKLIMOHEH MPOMYCK, MO-
COYeH 1o-rope) - ,,[[paBHH MmocIe UM OT MPaBOTO HA HAITyCKaHe “, KaTO OYEBHIHO OTHOBO HJE ped
3a TOCJICANIIN OT YIPaXKHSIBAHETO, Thil KATO caMo 10 cede CH MPaBOTO HAa HAIyCKaHE HsMa IMOce-
munu. Te HacThIBAT, ako ObJE YIPaXKHEHO;

- KaTO Npernopbka KbM aBTOpa OWX HANpaBWII J1a JIOpa3BU€ KPUTHUYHUTE CH PA3CHKICHHS
OTHOCHO BB3NPHUETOTO B wi. 125, an. 3 T3 pa3penieHne cToMHOCTTa Ha Jejla Ha HAIycKalllus ChJ-

PYKHHUK J1a ce OIpejielis Bb3 OCHOBA HAa CYCTOBOICH OajaHC, a He caMo Jla ce KPUTHKYBa ChcOHaTa



MPAKTUKa 3a UMIIEPATUBEH XapakTep Ha pasmopeadata. MHOKECTBO apryMEHTH MOTar Ja ce Io-
YEpISIT OT HAMPABEHUS OT AUCEPTAaHTa CPABHUTEIHOIPABEH IMpEriie]l, KbJIETO B Pa3IMYHUTE IbprKa-
BH B CHOTBETHHUTE 3aKOHOBH Pa3Mopesi0N ce TOBOPH 3a ,,l1a3apHa CTOMHOCT®, ,,ICHCTBUTEIHA CTOM-
HOCT®, ,,ACTHHCKAa CTOMHOCT* W HHUKBJE 3a CTOHHOCT, ONpee/ICHa ChbOOPa3HO CYETOBOJIEH OanaHcC
Ha JIPY>XKECTBOTO;

- paborata uMa MOTEHIIMAN JIa C€ JOOOOTaTH | C MOI3BAHETO HA JTOMBIHUTEIHN U3TOYHHIIN
Ha (PEHCKH W/WIIA PYCKU €3MIIH, a HE CaMO Ha aHTJIMWCKU U HEMCKH;

C ropHUTE IPEMOPHKUA aBTOPHT MO CBOS MPEIICHKA MOXE Ja C€ ChoOpa3u, ako pelu Ja myo-
JUKYBa CBOCTO U3CJIEIBAHE, KOSTO a3 JINYHO CHITHO MPETopPhUBaM, Thil KaTo paboTara Ou Owiia U3K-
JIOYUTEITHO TI0JIe3HA KaKTO 32 BCHYKH MPAKTHKYBAIU B cepara Ha JPYKECTBEHOTO MPaBO FOPHC-
TH, TaKa ¥ 3a MPEernoAaBaTe/IM 10 ThProBCKO MPABO M U3CiIeN0BaTeIU. belle)KKUTe MU B Ta3H TOYKa
[0 HUKAaKbB HAUYWH HE MPOMEHAT OTIIMYHOTO BIIEYATIICEHHWE OT AMCEPTAIIMOHHUS TPYJ U HETOBUTE

3HAQ4YMMH HAYYHU U HAYYHO-TIPWIIOKHU PE3YJITaTH.

6. Ouenka Ha aBTopedepaTa U NyOJMKALMN HA ABTOPA M0 TeMAaTa HA JUCEPTALUATA
[TpencraBenusT aBTOpedepar ce cbcTonm oT 33 cTpaHUIM. B Hero ca ouepraHu HaKpaTKo
MPEeIMETHT U IEeNUTe Ha M3CIIEABAHETO, KAKTO U M3IOJI3BaHUTE METOIU. B cTerHar u cucreMaTusu-
paH BUJ MPaBIUBO M JOCTHITHO € MPEICTABEHO ChABPKAHUETO HA TUCEPTALHUATA, KAKTO U IMOCTHUT-
HaTUTE OCHOBHM HAYYHM U HAYYHO-TIPHJIOKHU PEe3yNTaTH, KaTO KOPEKTHO € U3Pa3eHO U aBTOPOBOTO
MHEHHME OTHOCHO HalpaBEHUTE HAYYHU MPUHOCH U MPEATOKEHUS 32 YChBBPIICHCTBAHE HA 3aKOHO-
narenctBoTo. M3noxkeHneTo B aBropedepara € sICHO, CHHTE3UPAaHO M JiaBa J00pa BB3MOXKHOCT 32
IbPBOHAYAITHA OPUEHTAIMS B Hali-Ba)XHHUTE OT TEOPETHYHA W TMPaKTHYeCKa TielHa TOYKa mpobJe-
MU, U3CJIe/IBaHU B paboTara, KakTo U 3a MO3UIMITA Ha aBTOPA [0 BCEKU €IMH OT TIX.
[To Temara Ha JqucepTalMsiTa aBTOPHT € HApaBwi 5 (MeT) myOauKanum, KOUTO ca MOCBETCHU
Ha OTJAETHH CHIIECTBEHH MPOOJIEMH Ha MPABOTO HA HAIyCKaHE Ha ChIPYKHUK B JIPYKECTBO C Orpa-
HUYEHA OTTOBOPHOCT, 00OXBaHATH, JIOPA3BUTH M MHKOPIIOPHPAHH BITOCIIEICTBHE B ISUIOCT B AHMCEP-
TaIMOHHUS My TpyA. Te3n myOImKamuy Ha TUCEpTaHTa IMOKPHBAT HAITBIHO W JIOPU HAIXBBHPIST
HOPMATHBHO yCTAaHOBEHUTE MHUHHUMAJIHU HAIlMOHAIHU HAYKOMETPUYHU KpuTepuu. Upes TsaX 3Hauu-
TEJIHA YacT OT HOBAaTOPCKHUTE TE€3M Ha aBTOpa ca MOMYJSPU3MPAHU M Ca CTaHAIM JOCTOSHUE Ha
npaBHaTa OOMIHOCT — aKaJIeMUYHA W Ha MPaBHUIATE-TIPAKTHIA. Te 3aTBBPKAaBaT BIICYATICHHETO,
4ye JUCepTAaHThT INpUTEkaBa 3aabJI00UYEHHM NO3HAHHS B cdepaTa Ha YACTHOTO MPaBO M IIO-
KOHKPETHO Ha ThPTOBCKOTO MPABO, KAKTO U OTJIIMYHU CIIOCOOHOCTH 332 CAMOCTOSITETHU HAyYHH H3C-

JICABAHUSA, KOUTO, YBEPCH CbM, IIC MPOABIIKAT U IIC CC 33Z[BH60‘I&T B CJICABAIIUTEC I'OAUHHU.



6. 3akir04yeHnmne

C orune Ha TOPEU3IIOKEHOTO CUYUTAM, Ue MPEJICTABEHUST 3a MyOJIMYHA 3alIUTa JUCEPTaALNO-
HEH Tpy[ Ha Tema ,IIpaBo Ha HanmyckaHe HA cbApYyxHUK B OO/l u npaBHM NOC/IeANLIH OT YII-
paxusBanetro my* ¢ aBTop I'eopr Pocen IlIukoB oTroBaps HabJIHO Ha M3UCKBAaHUATA, YPEACHU
B WI. 6, ai. 3 oT 3akoHa 3a pa3BUTHETO Ha akageMuuHus cbctaB B Pb (3PACPB) u un. 27 ot Ilpa-
BUJTHUKA 32 IPUJIaraHeTo My. YOeleHo JaBaM IOJOKUTENIHA OLleHKa 1Mo cMUchia Ha ui. 10, an. 1,
u3p. 2 3PACPD na 3amuTaBanus AUCepTAllMOHEH TPY/I, TOPaan KOETO IIE TJIacyBaM B MOJKpena Ha
IIpeIJIOKEHHUE 3a JJaBaHe Ha 00pa3oBaTe/IHATA U HAY4YHA CTelleH ,,JJOKTOP” Ha aBTOpa Ha Jucep-
TanusaTa — ['eopr Pocen llInkoB no HayyHaTa cnenuaiHoCT ,,I pakJlaHCKO U CEMEIHO MpaBo” B

npodecuoHaHO HanpasieHue 3.6. ,,IIpaBo”.
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REVIEW

From Associate Prof. Miroslav Mityov Dimitrov, Law Faculty of the UNWE — internal member of
the scientific jury, determined by virtue of an Order No. 528/28 February 2024 of the Deputy Rec-
tor of Scientific Research Department of the UNWE for the public hearing of the dissertation for
awarding an educational degree “doctor” in the field 3. Social, economic and legal studies, profes-

sional direction 3.6. Law, PhD program Civil and family law

Topic of the dissertation: Right of withdrawal of a shareholder from a limited liability company

and legal implications of its execution

Author: Georg Rossen Shikov

1. Short summary of the procedure and about the PhD candidate

By order No. 528/28 February 2024 of Deputy Rector of Scientific Research Department of
the UNWE, issued on the basis of the proposal of the Faculty Council of the Law Council (Protocol
No. 1/16.02.2024), | have been appointed as an internal member of the scientific jury in the proce-
dure for the public hearing of a dissertation work on the topic Right of withdrawal of a shareholder
from a limited liability company and legal implications of its execution with author Georg Rossen
Shikov - full-time PhD candidate in the PhD program Civil and Family Law at the Department of
Private Legal Studies of the Faculty of Law at the UNWE.

The PhD candidate Georg Shikov was born in 1993. He completed his higher education at the
Faculty of Law of the UNWE in 2017, where he graduated with distinguishment (GPA upon gradu-
ation 5.86 and GPA from state exams — 6.00). During his studies at the Faculty of Law at the
UNSS, he distinguished himself as one of the most outstanding students - he was a member of the
first team of the Faculty of Law at the UNWE in the prestigious international moot court competi-
tion in international commercial arbitration and international commercial law “Willem C. Vis
20177, and a finalist in the National Competition in Civil and Commercial Law 2017, as well as the
winner of the “Student of the Year” award in category “Law” for year 2017. As a student, he
showed a clear interest in scientific legal research, which was objectified in five published articles
in the period 2015-2017, including one signal (co-authored with Tenev, D.) to the Supreme Court of
Cassation of the Republic of Bulgaria for conflicting court practice on the legal question “Is it per-
missible for a shareholder to intervene as a third-party assistant to the side of the defendant com-

mercial company in the claim proceedings with a legal basis Art. 74 of the Commerce Act”. He



took part in three scientific conferences with delivered scientific reports. In parallel with these sci-
entific appearances, he participated in the internship programs of the Faculty of Law in the Sofia
District Court (2014-2015) and the Sofia City Administrative Court (2015). Even as a student, he
also worked as a lawyer's associate in a law firm, and since 2018, after completing his legal educa-
tion, he has been registered as an attorney in the Sofia Bar Association.

After a successful PhD candidate competition, held in February 2020, by Order No. 962/30
April 2020, Georg Shikov was enrolled as a PhD student in professional direction 3.6 Law, PhD
program in “Civil and Family Law” at Department of "Private Law Sciences" of the Faculty of Law
at the UNWE, full-time form of education, with academic supervisor Prof. Dr. lvan Tsvetanov
Ivanov. During his studies, the doctoral student has completed all the tasks set out in his individual
study plan, having passed the exams (doctorate minimums) with excellent success and made the
required number of publications according to the normative requirements for scient metric indica-
tors. He presented a project for a dissertation, which was discussed at a meeting of the Department
of Private Legal Studies, held on 08 February 2024. At the meeting, the project for a dissertation
work presented by the PhD student Georg Shikov was evaluated positively and a decision was made
to refer it to public hearing before a scientific jury.

Simultaneously with his studies initially as a student and later as a PhD student and his work
as a legal practitioner, the PhD student Georg Shikov has an impressive publication activity - a total
of 13 articles in scientific journals and reports presented at scientific conferences and subsequently
published in collections (the first his publications are from 2015, when he was still a student). And
since his enrollment in the PhD program until now, he has published 9 articles, and a significant
part of his publications are related to the topic of his dissertation. Even this brief biographical and
professional reference shows that the PhD student has remarkably quickly established himself as a
legal practitioner on the one hand and as a young scholar-researcher in the field of private law with

prominent interests in the field of Commercial Law and in particular — Corporate law.

2. General characteristics of the dissertation - O6ua xapakTepucTHKa HA THCEPTAIIMOH-
Hus Tpya — relevance, significance, structure, methods of research and content of the disserta-

tion

2.1. Relevance and significance

The topic of the dissertation work has been chosen successfully and clearly outlines the sub-
ject of the scientific research. It is dissertable and has a scientific and practical dimension - clarify-
ing the legal nature of the right of withdrawal, the procedure for its exercise and the legal conse-

quences of leaving on the one hand, and on the other - analyzing the many practical problems that



the exercise of the right of withdrawal places. The topic is undeniably relevant. The reasons for this
are mainly two. The work is dedicated to an unexplored topic within the framework of a dissertation
or monographic scientific study, at least in the Bulgarian legal literature. Articles have been pub-
lished only on individual problems related to the termination of the membership of a shareholder in
an LLC. It is undeniably relevant also due to the fact that the withdrawal of a shareholder in an LLC
and the termination of his membership on this basis is common in practice, and at the same time
causes many disputes, which are very often referred to court for resolution. It is this actuality of the
topic that probably provoked the author to proceed to a comprehensive analysis of the right of with-
drawal of a shareholder in an LLC, the prerequisites and procedure for its exercise and consequenc-
es. The topicality of the dissertation research and the original theses presented in it, substantiated by
the author, necessitate the conclusion that the presented dissertation represents a scientific innova-

tion in the Bulgarian legal doctrine.

2.2. Structure of the dissertation and research methods used

The dissertation was developed in accordance with the requirements of Art. 27 of the Regu-
lation for Application the Development of Academic Personal of Republic of Bulgaria Act. It is
structured correctly and balanced. The separate parts follow logically one after the other, achieving
a meaningful integrity and completeness of the exhibition. It consists of an introduction, three chap-
ters, a conclusion and a bibliography (a list of references). The dissertation as a volume covers the
usual one and amounts to a total of 262 pages, of which 247 pages are of purely scientific content.
480 footnotes have been made, at the same time not self-serving, but aimed at the relevant specific
problem discussed in the main text. The scientific apparatus used covers a total of 126 course titles,
monographs, articles, studies and other sources in Bulgarian and foreign languages (English and
German). The court practice, especially of the Supreme Court, on the cases investigated by the au-
thor is also critically analyzed. At the end of the presentation, after the conclusion, the author’s pro-
posals for improving the legislation (de lege ferenda) with specific wordings of normative texts are
systematically presented.

In his research, the author used many scientific methods. Along with the classic methods of
scientific research - analysis, synthesis, induction, deduction and the traditional legal-dogmatic ap-
proach in the field of law, expressed in the known and widely practiced methods of interpreting
legal provisions (logical, systematic, teleological, etc.), the author skillfully used the legal-historical
and comparative law methods, which on the one hand clarify the problematic moments of the with-
drawal of a shareholder in the limited liability company discussed in the work, and on the other

hand, they help the author to argue the points he maintains in the dissertation.



2.3. Content of the dissertation

The work begins with an introduction, in which the author clearly and correctly outlines the
subject of his research, its scope, goals, tasks and problematic moments on which he focused his
research efforts.

At the beginning of the first chapter, short terminological notes are appropriately made in
order to clarify the main concepts that are dealt with subsequently in the presentation. The follow-
ing is a tracing of the historical development of the right of withdrawal from an LLC in Bulgaria
from the restoration of the Bulgarian state in 1878 to the entry into force of the current Commerce
Act (CA), considering two periods - up to 1951, when the Commerce Code was repealed (repealed)
and the Limited Liability Companies Act (repealed) and thereafter until 1991. A detailed review of
the legal framework of the right to withdraw from an LLC in multiple legal systems according to
their legislation - Germany, Austria, France, Italy, Switzerland, Russia, Turkey, United Kingdom of
Great Britain and Northern Ireland, USA - has been made. The question of the right to withdraw
from the European company and the European association of economic interests according to the
law of the European Union and the relevant provisions of the Bulgarian Commerce Act (Articles
280a, 280b and the new editions of Articles 281, 282 and 283), which regulate them.

In the first chapter, the key theoretical question about the legal nature of the right of with-
drawal of a shareholder in an LLC is also discussed, on which different opinions have been ex-
pressed in the theory. After correctly presenting the different opinions, the author accepts the thesis
that the right to withdraw is a subjective, potestative right of the shareholder with a unilateral state-
ment to introduce a change in the legal sphere of the company. It is also maintained that the right of
withdrawal does not have sanctioning functions and that, unlike most potestative rights, the mani-
festation of an additional legal fact is not necessary for its occurrence - it is an element of the con-
tent of the membership relationship. The expressed understanding of the nature of the right of with-
drawal and the arguments presented represent an original scientific contribution of the author, alt-
hough further development of the thesis can be recommended in order to bring out other features of
this subjective right compared to other potestative rights regulated by law. Further, the author rea-
sonably perceives the two-element factual composition of the exercise of the right of withdrawal — a
written notice, representing a unilateral legal transaction and a term, and rightly, in my opinion,
criticizes the understanding of a three-element factual composition, in which a decision of the Gen-
eral Meeting of the company is also added. The following is an analysis of the functions of the right
of withdrawal as a manifestation of the principle of autonomy of will in private law, as well as clari-
fication of the nature of the norm of Art. 125, para. 2 CA. Permissible stipulations deviating from

the prescription of the norm have been deduced and systematized, and a criterion has been formu-



lated on the basis of which the validity of one or another stipulation deviating from the legal rule
should be assessed as invalid. The latter has an important practical meaning, since stipulations out-
side the permissible framework will not produce legal effect and will be considered unwritten. For
an even better clarification of the nature of the right of withdrawal, at the end of the first chapter,
comparisons are made with similar rights regulated in the law, and the comparison goes according
to 5 criteria - nature, holder, factual composition of exercise, order of exercise and consequences.

In the second chapter of the dissertation, a comprehensive and detailed analysis of the exer-
cise of withdrawal by a shareholder in an LLC is made. After specifying the holder of the right - a
shareholder in the LLC, the different types of possible shareholders are considered, outlining the
particularities of the exercise of the right depending on the type of entity - shareholder. They could
be a natural person and various types of legal entities with a commercial and non-commercial pur-
pose, emphasizing both the formation of will and the realization of the right to leave in the various
scenarios. The essential issue of exercising the right of withdrawal in cases where the shareholder is
the state or a municipality has not been overlooked as well. The hypotheses of exercising the right
by a proxy and in case of co-ownership of a company share are also considered. In this regard, the
correct conclusion was made that when the right is exercised by a legal entity that is not a commer-
cial company, the relevant rules for that legal entity should be observed, insofar as they are special
compared to the general rules of the Commerce Act. And in the case of co-ownership of a company
share, the right of withdrawal is exercised through a joint declaration of will of the co-owners of the
shares. Regarding the case of a sole proprietorship, a justified conclusion was made that the sole
owner of the capital does not have the right to leave within the meaning of Art. 125, para. 2 of the
Commerce Act. This chapter also examines a number of specific hypotheses of exercising the right
- for part of a company share, which according to the author is inadmissible, in case of non-
fulfillment of an obligation for a capital contribution or an additional cash contribution, in case of a
pledged or seized company share, withdrawing in proceedings under liquidation and bankruptcy,
and other special cases, but significant for practice. At the end of the second chapter, attention is
paid to the consequences of the notice to withdraw with an incomplete factual composition of the
exercise of the right due to an unexpired term. In this regard, the author shares the opinion adopted
in the court practice that the withdrawal of the notice is in principle permissible, as long as it is not
exercised improperly. In the latter case, this would be grounds for excluding the shareholder from
the company.

The third chapter of the dissertation is devoted to the consequences of exercising the right of
withdrawal. It is not properly titled in view of its content (“Legal Consequences of the Right of

Withdrawal from an LLC"), as the mere existence of the right of withdrawal has no legal effect un-



til it is exercised. Regardless of this note, which is of a technical nature, it can be pointed out that in
this third chapter an extremely thorough analysis of the consequences of the shareholder’s exercise
of the right of withdrawal has been made, which are examined in detail and in a logical sequence.
As the main consequence, the author points out the termination of the membership relationship. The
correct conclusion is reached for its automatic termination without the need for a decision of the
general meeting of the shareholders, which is in harmony with the thesis maintained in the first
chapter about the two-element factual composition of the exercise of the right. Although it is not an
explicit statutory duty of the governing body to convene a general meeting, the author comes to
such a conclusion through interpretation, and in this connection makes a reasonable proposal de
lege ferenda to explicitly regulate the same in the law. Original considerations were also made re-
garding the concept of “taking over the share of the withdrawn shareholder”, and two essential theo-
retical conclusions were drawn, namely: that the taking over of the share of the withdrawn share-
holder is an original method of acquiring a share in the capital of the LLC, in which the shareholder
acquires the share against making a share contribution and that the taking of shares represents both
a decrease and an increase in the capital of the company. In this chapter, the particularly significant
practical consequence, expressed in the creation of severance payment of the share of the departing
shareholder, has been thoroughly studied. The author rightly criticizes the imprecise text of the pro-
vision of Art. 125, para. 3 of the Commerce Act. A successful, in my opinion, attempt was made to
clarify the concept of “net value of the company’s property”, which would serve as a basis for cal-
culating the amount of the claim for severance payment for the company share, as well as determin-
ing the moment of demandability of the claim (its occurrence). The court practice on the issue of the
nature of the norm contained in Art. 125, para. 3 CA was also put into critical analysis. Through
arguing, the author supports the thesis of its dispositive nature of the norm, contrary to what is ac-
cepted in judicial practice. In this regard, it is proposed to expressly legislate the possibility of ne-
gotiating a deviation from the provisions of Art. 125, para. 3 of the Commerce Act way of deter-
mining the value of the company share. At the end of this third chapter, the issues related to the
entry of the change in the commercial register, which occurred as a result of the exercised right of
withdrawal, as well as some tax consequences of the payment of the company’s share, are consid-
ered.

In the conclusion of the dissertation, the main results of the research are summarized, the is-
sues are indicated, on which the author offers a new view on the problems he researches, and rea-
sonable proposals for improving the legislation (de lege ferenda) are made, including through the
proposed formulations of normative texts. The latter represent an original contribution to Bulgarian

legal literature.



3. General evaluation on the dissertation thesis and the abilities of the PhD candidate

as a as researcher of legal problems

In general, the dissertation is distinguished by the richness and multi-layeredness of the hy-
potheses examined by the author. The exhibition is well structured and has a finished look. The lan-
guage is comprehensible, and the presentation style is high. The arguments supported by the author
are logically and thoroughly argued with arguments drawn mainly from an independent in-depth
analysis of the court practice, but also from the scientific apparatus with which the author skillfully
handles. My overall impression upon reading the dissertation work is that the PhD student has in-
depth knowledge in the field of private law and more specifically commercial law, is familiar with
the regulation of the studied legal phenomenon in many foreign countries, demonstrates very good
abilities for independent scientific research and shows scientific courage to clearly state the opin-
ions he supports, as well as to criticize, but using scientific arguments. In addition, it should be not-
ed that the author knows the Bulgarian court practice in detail and can critically analyze it, he has a
view on the issues under consideration from a practical point of view, which allows him to highlight
the important practical-applied problems, to direct his research efforts on them and to propose his
interpretation, and where necessary - to make proposals for an alternative interpretation and applica-
tion of the law adopted in practice. The work also shows that the author knows how to conduct an
ethical and fruitful extramural scientific discussion with the authors cited by him, regardless of

whether he shares or disputes their opinion on one or another issue considered by him in the work.

4. Scientific and scientifically applicable contributions

The dissertation reveals numerous scientific and scientific-applied results that can be defined
as contributions to the development of legal science in our country. It should also be noted that the
work also contains substantial practical contributions. Without claiming to be exhaustive, the more
important contributing points, in my opinion, are the following:

- carrying out a complete and thorough analysis of the right of withdrawal of a shareholder in
an LLC, its exercise and consequences, which scientific analysis is the first in Bulgarian legal litera-
ture, which is why the dissertation can be defined as a scientific innovation;

- the detailed historical and comparative legal overview of the legal framework of the right to
unilaterally terminate the membership of a limited liability company, as well as that contained in

sources of European Union law;



- the reasoned conclusion about the two-element factual composition of the exercise of the
right of withdrawal - written notice and expiration of the term provided for in the law or in the
company agreement with the consequence of automatic termination of membership;

- the analysis of the legal nature of the right of withdrawal, as a result of which the author
comes to the conclusion that it is a subjective, potestative right of a shareholder in an LLC, repre-
senting part of the content of the membership relationship;

- clarification of the nature of the norm contained in Art. 125, para. 2 of the Commerce Act —
dispositive, but within certain boundaries, determined by the criterion derived by the author — in-
admissibility of stipulations resulting in the refusal or objective impossibility of exercising the right
of withdrawal;

- outlining the specifics of withdrawing the notice to quit before the expiry of the notice peri-
od;

- determination of the consequences of exercising the right of withdrawal, their systematiza-
tion according to different criteria and the in-depth and detailed study of each of them;

- defining the concept of “taking over the share of the departed shareholder” and arguing the
conclusion that it represents an original method of acquiring a share in the capital of an LLC as a
result of a simultaneous decrease and increase of capital;

- the substantiated conclusion that the sole owner of the capital does not have the right of
withdrawal within the meaning of Art. 125, para. 2 of the Commerce Act;

- the original analysis of the way to calculate the monetary equivalent of the shares under Art.
125, para. 3 of the Commerce Act and the justified criticism of the thesis adopted in court practice
regarding the invalidity of stipulations in the Articles of Association made in deviation of the legal
rule for the accounting balance as the only possible basis for determining the value of the share of
the shareholder who withdrew;

- the many reasonable proposals for improving the current legislation with the normative texts

formulated by the author.

5. Critical remarks and recommendations
I find it difficult to make critical comments to the dissertation submitted for public defense,
related to its structuring and scope, as well as the correctness of the author’s convincingly defended
theses. | am respected by the thoroughness and logic of the exposition. Not so much as critical
notes, but rather as recommendations, | can note the following:
- the study would have significantly increased its theoretical contributions if the author had

expanded his analysis of the legal essence of the right of withdrawal by a shareholder in an LLC



with a focus on its main feature, namely that, unlike the classic examples of potestative rights,
which traditionally in Bulgarian private law doctrine are defined as secondary, in this case the
emergence of the right of withdrawal is not the result of the realization of an additional legal fact in
an existing legal relationship. Based on this feature, which is also observed in some other potesta-
tive rights (e.g. the right to partition, as the author rightly noted on page 52, note 125 below), a sep-
arate type of potestative rights, tentatively called primary and thus to further develop the theory of
potestative civil rights;

- in separate places in the presentation, the phrase “factual composition of the right of with-
drawal” is incorrectly used, taking into account the factual composition of its exercise - e.g., in ch.
I, item 5.2. is entitled “Factual composition of the exercise of the right of withdrawal”, and already
in the first sentence of this point, the factual composition of the right of withdrawal is mentioned. In
fact, if it is accepted that the right of withdrawal is an integral part of the content of the membership
legal relationship, which I consider to be the correct understanding, then the right arises with the
membership legal relationship itself from, which gives rise to it, and therefore it can only be said to
be de facto composition of the exercise of the right;

- the title of chapter 11 is inaccurately worded (probably an editorial error referred to above)
— “Legal consequences of the right to leave”, apparently again referring to the consequences of the
exercise, since the right of withdrawal itself has no consequences. They occur if exercised.

- as a recommendation to the author, I would make him further develop his critical reasoning
regarding the adopted in Art. 125, para. 3 of the Commerce Act allowed the value of the share of
the withdrawing shareholder to be determined on the basis of an accounting balance, and not only to
criticize the court practice for the imperative nature of the provision. Many arguments can be
gleaned from the comparative legal review made by the dissertation, where in the various countries,
the relevant legal provisions speak of “market value”, “actual value”, “true value” and nowhere of a
value determined according to an accounting standard. balance sheet of the company;

- the work has the potential to be enriched by the use of additional sources in French and/or
Russian languages, not only in English and German;

With the above recommendations, the author can at his discretion comply if he decides to
publish his research, which I personally strongly recommend, as the work would be extremely use-
ful both for all practicing lawyers in the field of company law and for teachers of commercial law
and researchers. My notes on this point in no way change the excellent impression of the disserta-

tion work and its significant scientific and scientific-applied results.

6. Evaluation on the abstract and the publications on the topic of the dissertation



The presented abstract consists of 33 pages. It briefly outlines the subject and objectives of
the study, as well as the methods used. In a concise and systematized form, the content of the dis-
sertation, as well as the main scientific and scientific-applied results achieved, are truthfully and
accessible, and the author’s opinion regarding the scientific contributions made and proposals for
improving the legislation is correctly expressed. The exposition in the abstract is clear, synthesized
and provides a good opportunity for an initial orientation in the most important problems from a
theoretical and practical point of view, investigated in the work, as well as for the author's position
on each of them.

On the topic of the dissertation, the author has made 5 (five) publications, which are dedicated
to separate essential problems of the right to leave from by shareholder in a limited liability compa-
ny, covered, further developed and subsequently incorporated in its entirety in his dissertation.
These publications of the dissertation fully cover and even exceed the normatively established min-
imum national scient metric criteria. Through them, a significant part of the author’s innovative
theses have been popularized and have become available to the legal community - academic and

practicing lawyers.

6. Conclusion

In light of the above, I reckon that the dissertation presented for public hearing on the topic
Right of withdrawal of a shareholder from a limited liability company and legal implications
of its execution with author Georg Rossen Shikov fully meets the requirements, regulated in Art.
6, para. 3 of the Development of Academic Personal of Republic of Bulgaria Act and of Art. 27,
para. 1 of the Regulation for Application the Development of Academic Personal of Republic of
Bulgaria Act. I confidently give a positive evaluation within the meaning of Art. 10, para 1, sen-
tence 2 of the Development of Academic Personal of Republic of Bulgaria Act on the dissertation,
due to which I will vote in favor of the proposition for awarding educational and scientific degree
“doctor (PhD)” to the author of the dissertation — Georg Rossen Shikov under scientific program
Civil and Family Law in professional direction 3.6. Law.

26 April 2024 Member of the scientific jury: ........cccoovvvvecevrerennn
(Assoc. Prof. Miroslav Dimitrov)



