YHUBEPCUTET 3A HANUOHAJIHO W CBETOBHO
CTOITAHCTBO

PELOEH3 U A

Ot:  0oy. 0-p Huxonaii Tooopos Kozeg
Hoe b6vreapcku ynusepcumem
Jloyenm no epasxcoancko u cemetiHo npago
OTHOCHO:  JUCEPTALMOHEH TPy 3a MPUCHXKJaHe Ha 00pa3oBaTesiHa U Hay4YHa
CTENEH ,JAO0KTOP* 10 crneyuarnocm Ipadxcoancko u cemeino

npaso, lIpodecuonanno nanpasienue 3.6. ,,[Ipaso*, B YHCC.

Ochosanue 3a TIPeICTaBsSHE HA PEIUCH3UATA. y4acTHE B ChCTaBa Ha HAYYHOTO
KYpd 10 3aldTa Ha JUCEPTAllMOHHHMS TPYJ CbhriacHo 3amoBen  Ne
528/28.02.2024 r. na Pextopa na YHCC.

ABTOp Ha TUCEPTALMOHHHUS TPYL: I'eopz Pocen Llluxos

Tema Ha TUCepTallMOHHUS TPYL: LIIPABO HA HAIIYCKAHE HA
CB/[PY)KHUK B 004 W IIPABHA 1IOCJIEAULIH OT
VIIPA’JKHABAHETO MY “

1. Nndopmanus 3a qucepTanTa

I'eopr [uxoB nmpumgobOuBa cpenHo obpazoBanue B EsukoBa I'mMHazus
"Axkan. Jlronmun CrosiHoB", rpan bnaroesrpan. Ilpes 2017 r. I'eopr Ilukos
3aBBpIBA BHUCHIETO cHU oOpa3zoBanue B IOpuaumdeckus Qakyiarer Ha
YHUBEpPCUTET 32 HAIMOHAJIHO M CBETOBHO CTONAHCTBO C OTJIMYEH YCIEX.
3aunciieH € KaTto peaoBeH AokTopaHT mo IIpodecnonanno nampasienue 3.6.
»lIpaBo®, CneumanHoct ['pakmaHCKO HW CEMEWMHO TpaBO, B Kareapa
,dacTHonmpaBHU Hayku“ kbM IOpuanueckus (akyiaTeT Ha YHHUBEpPCUTETa 3a
HAIlMOHAJIHO M CBETOBHO CTOMAHCTBO cbC 3amoBex Ne 962/30.04.2020 r.
CpoKbT Ha JOKTOpAHTypaTa My B YABJIDKEH C eqHa roguHa no 22.04.2024 r.,
KaTo € OoTuuciieH ¢ mnpaBo Ha 3ammra Ha 01.03.2024 r. ciex ycnemrHo
U3MBJIHCHUE HA WHIWBUAYAJIHUS y4eOCH IUIaH U TOJOXKHUTEIHO pPEIIeHHE Ha
oOydJaBamiata KaTe[pa 3a TOTOBHOCTTA 3a 3alluTa Ha AHUCEpTaluATa Mpe
Hay4YHO XXYpH.

)IOKTOpaHT’BT € y4dacCTBall B pcauna CTyACHTCKU CBbCTC3aHUs, KbJIACTO €



KJIaCHpaH Ha MPHU30BH MECTA, KAKTO W HAa MHOXXECTBO HAay4YHU KOH(DEPECHIINH,
BKJIFOYUTENTHO C JOKJIAad, Kacaelld BBIPOCH IO TemMaTa Ha Heromara
JcepTalIus.

[IpodecnonaiHUAT THT HA AWCEPTAHTAa BKJIIOYBA pEIUIA CTAXKOBE,
pabota kaTo agBoKaTcku chTpyaHUK (2013 r. — 2018 r.), a OT Mecel AeKeMBpHU
2018 r. e Briucan kato aaBokaT B Coduiicka aBOKATCKa KOJICTHS.

HuceprantsT € myOnmkyBan 13 cratum 1O TEeMH, OT KOWTO B
Mpoleaypara 1o 3aluTa Ha AUCEPTAIUATA € IPECTAaBU MET CTaTUH.

2. O01ma xapaKkTepuCcTUKA HA NPeICTABEHUS TUCEPTAIUOHEH TPY/

JoktopanTsT ['eopr [1IUkoB € mpeacTaBui JUCEpTAIMOHEH TPY/1 HA TeMa
~IIPABO HA HAIITYCKAHE HA CBJAPYXHHUK B OO/l U ITPABHUA
HNOCJIIEAUIIN OT YHPAXHSABAHETO MY*“. Temara € akTyaiHa,
BKJIFOUMTEIIHO U B ChJeOHATa MpaKTHUKa, a B ObJrapckara JuTeparypa JUICBa
CHBPEMEHHO IISIJIOCTHO M3CJIEBAHE HA TO3U BBIIPOC.

[IpencraBeHUSAT OUCEPTAIMOHEH TPyd € B 00eM 262 cTpaHUIM,
BKJIIOUBAIIM W Oubnuorpadcka copaBka OT CHUYMHEHHS Ha OBIrapckw,
AQHTTIMICKA W HEMCKH €3uK. TpynbT € CBhCTaBeH OT YBOA, TPU TJIABH H
3aKIII0YeHHE, 0000IIeHue Ha TpeiokeHusTa de lege ferenda u 6udauorpadus,
KaTo BCSKa TJlaBa Ce JIeIM Ha Taparpadu.

B nucepraumoHHUs TPy € M3MO0JI3BaH 3HAUMTEIEH HAy4YeH amapar OT
ChbUMHEHMS Ha OBJTapCKH, aHTJIMHCKU M HeMCKU e3uk. IIpu m3cnensanero cu
JOKTOPAHTHT € aHAIU3Upa LisilaTa ChbBPEMEHHA ObJIrapcka rpaBHa JInTepaTypa
M0 MOCTABEHUTE BBIIPOCH, PA3IIIEKIaKN CTAHOBUILATA HA OTIAEIHUTE aBTOPH,
U3SICHSIBAWKU MPOTUBOPEUYUATA B TSIX U B MHOTO CIIy4yau JOIBIBAHKH T'M ChC
cOOCTBEHM apryMEHTH, a TaM, KBJETO HE Bb3IpHEMa ONPEIEICHU TEXHU
BIWJKJAHUSI, CIOPU C TAX, KaTO CHOPBT CE€ OTJIMYaBa C KOPEKTHOCT KbM
3acThIIBAaHUTE T€3U M 00OCHOBaHa KpuTHKa. [IpaBu BnewariieHue, 4e 1Mo BCEKU
€IUH JHUCKYCHOHEH BBIIPOC aBTOPBT M3SICHSABA MPEICTABEHUTE B TEOpHSTA
CTAaHOBUIIA U BUHATM U3pa3siBa U 0OOCHOBAaBa CBOETO JMYHO CTAHOBHIIE; TO3U
noaxon 0Oe3 CbhbMHEHHE 3aciyXaBa aaMupanuu. JlocToMHCTBO Ha Tpyjaa e
CPaBHUTEIHO MPABHUAT aHAIN3, KAKTO U UCTOPUUYECKUST aHAIIU3.

Karo nocToiiHCTBO Ha CHhUMHEHHMETO TPsiOBa /1a C€ MOCOYU U MOAPOOHUST
aHaJIM3 Ha OTHOCMMATa NpakTUKa Ha OBJrapckure chawimina. Temata Ha
OUCEPTAlMOHHUS TPYyJA NPEANoJara TakbB aHAM3 W MOKa3Ba MpPAKTUYECKaTa



I1oJI3a OT AUCCPTAIMOHHUA TPYAd, KAKTO U YMCHHUCTO HAd aBTOpa A4 BKIKOYH B
APryMmMCHTHUTC CH JOBOAU, U3BCACHU OT KOHKPCTHH IIPAKTHUYCCKH Ka3yCHU, KOUTO
Ca CTaHAJIX IIPpCAMCT Ha C’I)I[€6HI/I PCUICHU:.

3. OneHka Ha MOJy4YeHHUTE HAYYHU U HAYYHO-TIPUJI0KHH Pe3yJITaTH

B Obirapckara mpaBHa TeopHs BBIPOCHTE Ha MPABOTO HA HAIyCKAaHE ca
MpeaMeT MPEIUMHO Ha CTaTHHM W aHaJu3 B YYCOHUIIMTE TI0 THPTOBCKO IMPaBO.
TpsibBa ma ce otOenexu, 4e MPEACTABEHUAT AWCEPTANMOHEH TPy € ITBPBOTO
3a]IBJIO0UYEHO CHUYMHEHHE, KOETO € TIOCBETEHO M3IISUI0 Ha MPABOTO Ha HAITyCKaHe
Ha cpapyxauka B OOJl. Karo TakoBa CHUMHEHHETO CHIBPKAa U ITHPBOTO
CHUCTEeMAaTUYHO IJIOCTHO M3CIIEABaHE HA TO3HM BBIIPOC, KOETO caMo Mo cebe cu
oTpeielisi HEroBusl MPUHOCEH XapakTep. TpsiOBa fa ce oTOenex u ChIo Taka, ue
TeMaTa WMa WHTCPIUCIUIUIMHAPEH XapakTep, IOHEXKE TpU aHajlu3a Ha
MpaBHUTE BBIPOCH HEU30EKHO CE 3acaraT BBIPOCHM Ha oOma Teopus Ha
TPKIAHCKOTO TPaBO, OOJUTAIMOHHO IMPaBO, THPTOBCKO TMPAaBO, TPakIaHCKH
mpolec, MaHbYHO TpaBo. JIOKTOpaHTBT HE C€ € MPUTECHWI OT TOBa
MPEIM3BUKATEIICTBO M CIIOPEl MEH YCIIEIIHO CE€ € CIPaBWJI ¢ HEOOXOIUMOCTTa
OT KOMIUIEKCEH IIOAXOJ KBbM IIOCTABEHHTE BBIPOCH, KOETO TOKa3Ba
ABIOOYMHATA HA TIO3HAHUSATA My U CITIOCOOHOCTTAa MY 3a HAay4YeH aHaJu3.

JIOKTOpaHTHT € OOCHIWI B IIBIHOTAa BCUYKH BBIPOCH MO IMOCTaBEHATA
TeMa, a HaNpaBEHUTE 3aKJIIOUYCHUs ca J00pe aprymeHTUpaHu. JlOKTOpaHTHT
pa3paboTBa  TMOCTaBEHUTE  BBIPOCH  3aAbJIOOYEHO, KATO  MPOsBSIBA
CIIOCOOHOCTHUTE CH 3a JeTaleH U KpUTUUeH aHaiu3. Toil 3acThIiBa COOCTBEHO
pazbmpaHe Mo JUCKyCHMOHHHUTE MOMEHTH M HE C€ NMPUTECHSIBA Jla apryMeHTHpa
KpUTHYHATA CH TIO3WIMS KbM JICHCTBallaTa MpaBHA ypeada M U3pa3eHUTE B
TEOpHUsITa U ChIcOHATA MPAKTUKA PA3OUPAHHUS.

BaxxHo MscTO B AucepTanuATa 3aeMaT MHOXECTBOTO MpejioxeHusTa de
lege ferenda, kouTo aBTOPHT MpaBH B Pe3yJiITaT OT paboTaTa CU U KOUTO 3acsraT
Ba)XKHU BBIIPOCH Ha IMOCTaBEHATa TEMa.

B 0600mmenue, B qucepranusata cu gokropanT ['eopr LllukoB ycnsia na vHu
NPEJCTaBH MOAPOOESH U JACTAalJIeH HayueH aHAJIM3 Ha MIOCTABEHUs BBIIPOC, KAaTO
e OescrnopHa W TpakTUYeCKara II0J3a OT MPEICTaBeHaTa UCEPTAIHSL.
ChunHeHHEeTO 1Ie Obe U3KITIOUUTEITHO MOJIE3HO 32 MPAKTUKYBAIIUTE IOPUCTH U
noktopant IllukoB TpsiGBa na ObIe HaAchpyeH 3a MyOJMKyBaHE Ha
AMCepTaLUsTA.



4. OueHKa HA HAYYHUTE U HAYYHO-TIPUJI0KHHM PHUHOCH

TpynbT chabpika penuia TEOPETUYHU MPUHOCH, OCBEH OCHOBHUS, KOMTO
BE€YE MOCOYMX IMO-TOPE — MBPBO MOHOTPaUYHO CHUMHEHHE, MOCBETEHO Ha
MIPaBOTO Ha HaITyCKaHe Ha chApyx HUKa B OO/I.

B yBoma ca mocodyeHM MpeAMETBT W OOEKTHT Ha W3CIEIBAaHE, Karo
CBIBPXKAHUETO M CTPYKTypaTa Ha aHajau3a B OTACIHUTE TIJaBH, KOWTO
MPEJICTON, Ca CUCTEMATU3UPAHU U IO TO3U HAYMH Ca OINPEICIICHN NTapaMeTPUTE
Ha U3CJIEABAHETO.

Ananmu3bT B ['MaBa mppBa 3amoyBa ¢ TEPMUHOJOTUYHU OENEKKH U OOII]
nperyiel Ha TMOHATHETO 3a YJIEHCTBO M WICHCTBEHO MPABOOTHOILCHHUE U
IpykecTBeH Asu1. To3u o001 mnperjien € HeoOXoauM, MoHexe dopmupa
KOHIIENTyaJIHaTa OCHOBA, BbPXY KOSITO CJIE/ TOBa JIOKTOPAHTHT pa3ChiKIaBa 3a
pazMuHUTe TpoOJieMH, KOWUTO TMPAaBOTO Ha HalyckaHe TmocTaBsi. B
TEPMHUHOJIOTHYHO OTHOIIECHHWE IEMUCTBUTEIHO TEPMUHBT ,,[IPABO HA HAITyCKaHE
€ KpaThK M CTErHAT U U3IMOJI3BaHETO MY TpsiOBa Ja c€ HAChPUH.

CnenBamara 4vact or [nmaBa mppBa BKIIIOYBA LEHHO W HHTEPECHO
MpEJCTaBsIHE HAa HCTOPUYECKOTO Pa3BUTHE HA MPABOTO HA HAIyCKaHE IO
OBJITapCKOTO MPaBO, KAKTO M CPABHUTEIHO MPAaBEH aHalv3 Ha MPaBOTO Ha
HaIlyCKaHe, KaTo € aHaJu3hpaHa ypeadara Ha MPaBOTO HA HANyCKaHE CIOPEN
3akoHozaresncTBara Ha ['epmanus u Asctpust, @pannusa Mranus u [Iseinapus,
Pycus, Typuus, ObenuneHo kpajictBo Benukobpuranust u cepepHa Mpmanaus
n CAI. Ilo TO3M HayuH aBTOPHT € OOXBaHAJ HE CaMO OCHOBHHTE
IOPUCAUKIIAYA, OT KOUTO B HMCTOPUYECKU IUIAH OBJTapCKUAT 3aKOHOAATEN €
penuTUpal ThPrOBCKO MpaBHAaTa HU ypenda — ['epmanus u @Dpanius, HO €
NOKPUJI U 3aKOHOJIaTeJICTBaTa Ha JAPYTH AbpP’KaBU OT KOHTMHEHTalHa EBporma,
KAKTO U OCHOBHUTE MPEICTABUTEIN HA AHTIIOCAKCOHCKOTO MPAaBO B JIMILIETO HA
BenukoOputanuss u CAIl. TlogpoOHUAT CpaBHUTEIHONpPABEH AaHAIIN3
obOoratsiBa MpaBHaTa HU TEOpUsl ThH KaTO Cbh3/aBa HEOOXOJUMHUTE OCHOBH 3a
eBeHTyasiHu npemioxenus de lege ferenda 3a oTBeTHO yCHBBPIICHCTBaHE Ha
3aKOHOJATEJICTBOTO; OTJAEIHO OT TOBA TOM € TOJIE3€H M B YUCTO HAYYHO-
u3cienoBaTelCcKy wiad. Hapes ¢ ToBa, JOKTOPAHTHT CE€ CIHMPA U HA MPABOTO HA
EC B munero na Permament (EMO) Ne 2137/85 u Permament (EO) Ne
1435/2003, xoeTo 3acimykaBa TMOAKpENa; 3aciay’kaBa Ja Cce€ MOMHCIH, o0ade,
Jadd TO3W aHanmu3 TpsOBa ga Oble 000COOEH KAaTo CaMOCTOSATEIIHA YacT,
MMOCBETEHA Ha MPaBOTO Ha EBpormeiickust chio3, WK TpsOBa 1a Ob/ie BKIIOYEHA



KaTO 4YaCT OT 4aHa/IM3a Ha Pa3sBUTHUCTO HaA 6’I>JII‘apCKaTa IIpaBHA ypez:6a,
JOKOJIKOTO CTaBa AyMa 3a pCrilaMCHTH Ha EBpOHCﬁCKHH CBIO3.

B I'maBa mbpBa AHMCEPTAHTHT JETAMIIHO C€ CHHMpa W Ha CHITHOCTTA Ha
NpaBOTO Ha HamyckaHe. Tol MOApOOHO pasmiiexkaa pa3IMYyHUTE CTAaHOBHIIA,
M3pa3eHu B MpaBHATa TEOPHsS IO TO3U BBIPOC, KATO 3aCThIIBA pa30MUpaHETO Ue
NPaBOTO Ha HAITyCKaHE MPEACTaBIIsIBa MAaTEPHAIHO TOTECTATHBHO MpaBo (CTp.
45 — 52), xaro moJapoOHO apryMeHTHpa CTAHOBHIIETO M BB3PAKCHHUATA CH
Cpellly ApyTHTe 3acThIICHH CTAaHOBWINA. le3ara Ha IUCEpPTaHTa 3aciyXaBa
MOJIKpena, MOHEeKe MPaBOTO Ha HAIyCKaHE MPUTEXaBa MPAaBHUTE MPU3HAI HA
TPaXXTaHCKHUTE MOTECTaTUBHU TpaBa W 0€3 Ta3W HETOBa XapaKTEPUCTUKA TO HE
Ou MOTJIO J1a M3IBJIHU QYHKITUUTE CH, BH3JI0KEHH MYy OT 3aKOHA.

AHamu3bT B [7aBa mhpBa JIOTMYHO MPOABDKaBA Pa3ChHKICHUATA Ha
JUCEPTaHTa OTHOCHO (haKTHUECKHS CHCTaB 3a YIPaXKHSIBAHE Ha TPABOTO HaA
HaITyCKaHe. 3aciyaBa IOAKperna 3acThIIEHOTO OT JWCEPTAaHTa CTAHOBHIIC
(ctp. 52 — 56), dye To3u (haKTUYECKH CBHCTAB BKJIOYBA J[Ba €JIEMEHTA —
OTHpaBSHE Ha MHUCMEHO MPEIU3BECTUE 10 JPYKECTBOTO (KaTo QopmaiiHa
eOHOCTpaHHA aJpecHa TpaBHA CIedKka) H W3THYaHE Ha Cpoka Ha
npenusBectuero. Cren 3a peanm3anusTa Ha TO3U (PAKTUUECKH CHCTaB
HACTBIIBAT TPABHUTE IMOCIECIUINA OT YMPAXHEHOTO TPAaBO Ha HAIyCKaHE —
MpeKpaTsABaHe Ha YWICHCTBEHOTO MpaBooTHOIIeHHEe. KakTo mpaBmiHO oTOEIsA3Ba
TUCEPTAHTHT, HE MOXKE Ja OBJC MOAKPENEHO Pa30upaHeTo, ye (PaKTHICCKHUSIT
ChCTaB 3a YINpaXHSBaHE HAa MPABOTO Ha HANyCKaHE BKJIIOYBA W OIIC CIHWH
€JIEMEHT — pellleHue Ha 00110 chbOpaHue Ha ChIAPYKHUIIUTE OTHOCHO ChadaTa
Ha OCBOOOJCHUTE APYKECTBEHHU sI0Be. Ha mbpBO MSCTO, CaMUAT 3aKOH HE
MPEABMKIa TaKbB €JIEMEHT OT (aKThdeckuss chcTaB. Ha BTOpo MscCTO,
BHBEKJAHETO HA TaKbB €JIEMEHT BB (PaKTHUECKHS ChCTaB 3a YIPaKHIBAaHE Ha
MPaBOTO HA HAIyCKAaHE € B ChCTOSHUE J1a HAIPaBH HEBH3MOYKHO HACTHITBAHETO
Ha TIpaBHUTE TOCICIWIA OT YIPaXHIBAHETO My, T.€. NPEKpaTsIBaHETO Ha
YICHCTBEHOTO IPABOOTHOIICHUE, aKO OOMOTO ChOpaHWE Ha CHAPYKHHUIUTE
OTKaXEe Ja TMpHUEMEe TaKoBa pPEIICHHWE, WIM THK Ja JOBEAE 0 3HAYUTETHO
oTJIaraHE BBHB BPEMETO Ha HACTBHIIBAHETO HA TE3W IMOCIEAMIIM, aKO OOIIOTO
chOpaHue ce 3a0aBu ¢ IMPUEMAHETO Ha TOBa pelieHue. J[McepTaHThT TOYHO
MTOCOYBA, Y€ MPABOTO HA HAITyCKaHE € MPOSBICHUE HA TPUHIINIA 32 ABTOHOMMSI
Ha BOJISITA M HAa MPHUHIMIA 32 CBOOOJHA CTOMAHCKA WHUIIMATHBA, KAaTO TOBA
MpaBO YCTAaHOBSIBA OaJlaHC MEXKIy WHTEPECUTE HA HAIyCKaIUs ChIAPYKHUK,
JPY>KECTBOTO U HETOBUTE KPEIAUTOPH.

IleneH e aHaMM3bT OTHOCHO XapakTepa Ha HOopMara 1o ujeH 125, an. 2 ot
THpProBckus 3aKOH — UMIIEpAaTUBHA WM JWCHO3UTHUBHA, KAaTO AaBTOPBT



OCHOBATEJIHO TMOJKperns pa30upaHeTo 3a JUCIO3UTHBHUS XapakTep Ha
nocoyeHata HopMa. Penuiia mpuHOCHM MOMEHTH MOraT Ja ObJaT OTKPUTH B
pPa3ChKIACHUSATA Ha JUCEPTAaHTA OTHOCHO pAa3JIMYHUTE TMPOSIBJICHUS Ha
JTUCIIO3UTUBHUS XapaKTep Ha aHanu3upaHata Hopma (ctp. 61 — 70). B
qUcepTanusITa noApoOHO ca aHAIM3UPAHU BB3MOXKHOCTUTE 32 YCTAHOBSBAHE Ha
M0-KbC WM MO-IIBIBI CPOK HA MPEAU3ZBECTUETO B CPABHEHUE C YCTAHOBEHUS B
3aKOHAa TPUMECEUEH CPOK; HEBBb3MOXKHOCTTA 332 YCTAHOBSIBAHE HA MO-JIEKa OT
npenBUACHaTa B 3aKoHa mucMeHa (Gopma 3a  JCHCTBUTEIHOCT Ha
PEIU3BECTUETO U BH3MOXKHOCTTA 32 YCTAaHOBSBAaHE Ha MO-TexKa (opma 3a
JEUCTBUTETHOCT; M3MCKBAHE 3a pa3JIMUeH WJIU JOMBIHUTEICH MOoJy4yaTesl Ha
BOJICU3SBIICHUETO;  yrOBOpPKa  3a  3aJBJDKUTETHO  MOTHBHpPAaHE  Ha
npeau3BecTueTo. To3W aHanu3 € NpoAb/KeH B [7aBa Tpera, mocBeTEHa Ha
MpaBHUTE TOCIEAWIN OT YNPaKHIBAHETO Ha TMPABOTO Ha HamyckaHe. Tyk
aBTOPBHT OTHOBO MOTBBPIKJaBa pa3OMpaHETO CcH, 4Ye HopMmaTa mo wi. 125, am. 3
T3 e mucnosutuBHa (cTp. 219 — 222). CunraM, 4e NPUHOCEH XapaKTep UMa
aHAJIM3bT HA HA-4eCTO CpEIIaHWTE YTOBOPKM B JPY>KECTBEHHS JOTOBOp Ha
OO/l B oTkjJOHEHHE OT mpaBwiaoTo mo wi. 125, am. 3 T3 (cTp. 222 — 231)
OTHOCHO MOMEHTAa, KbM KOWTO /1a C€ OMpEeeNd CTOMHOCTTa Ha IPYKECTBEHHUS
I571, OTHOCHO pa3jiMyeH HAuuWH 3a OIpeJeNsiHE Ha CTOMHOCTTa Ha
JPY>KECTBEHHUS JIsJ1, BKIIFOUUTEIHO Bb3MOXHOCTTA T J1a ObJI€ MO Ma3apHa, a He
no OajaHCcOBa CTOMHOCT, PUCKOBETE, J0 KOMTO BOJAM TOBA IMpHU JIMIICAaTa Ha
3aKOHOBa ypemba, W HampaBeHuTe mpemioxenus de lege ferenda, xowmro
HaMHpaM 3a yJ1layH! U 00OCHOBAHHU.

['maBa mbpBa 3aBBpILBA C PAa3rPAHUYECHUETO HA MPABOTO HA HAITyCKaHE OT
pa3IMYHKA OPYTU MpaBa, ¢ KOUTO pasnoiara cbapykHUKbT B OO/]. Crriacen
ChM C pa30UpPAHETO, 3aCTHIICHO OT JUCEPTAHTA, 4ye pasnopendara Ha wieH 134,
anuHes 2 oT ThproBCKUs 3aKOH HE BbBEXK/IA CAMOCTOSITETTHO U PA3JIMYHO IIPaBO
Ha HalyCKaHe OT ToBa Mo ujeH 125, an. 2 ot TwproBckusa 3akoH. MHTepec
IpeACTaBIIsABa ChIIOCTABKAaTa Ha MPABOTO Ha HamyckaHe mo 4ui. 125, an. 2 T3 ¢
npasata 1o ui. 263¢ T3, wi. 94 T3 u un. 260m, an. 1, 1. 5 T3, KaKTO U C TE3U 1O
. 68, an. 1, T. 6 3AnB u ui. 12, an. 3 3K. B onura cu na 0b1e nzdepnaresieH
JTUCEPTAaHTHT C€ CIHpA M Ha pa3rpaHUUYEHUE Ha MPABOTO HA HAMMYCKaHE IO 4YJI.
125, an. 2 T3 or nmpasatra Ha ympasurens Ha OO/, pecn. uneHoBeTe Ha
ceBetuTe Ha AJl, mo wi. 141, an. 5 T3 u un. 233, an. 5 T3 3a ,,camo3annyaBaHe’
ot TPPIOJIHII; ctpyBa MM ce 4ye cxoACcTBaTa MEXIY MPABOTO HA HAITyCKaHE 1O
yi. 125, an. 2 T3 u nocouenute npasa Ha ynpasutens Ha OO/l 1 Ha yIeHOBETE
Ha cbBeTuTe Ha AJl ca maiko, 3a 1a 0bAe HEOOXOIUMO OT MPAKTUYECKa TJIeIHA
TOYKa TAXHOTO pa3rpaHWyaBaHe, JOKOJIKOTO B €IWHUS CIydail cTaBa JyMma 3a
MPEKpATSIBAHE HA YJIEHCTBEHOTO NMPABOOTHOILIECHHE, & B JPYrus Ciaydail — 3a



peKpaTsiBaHe Ha OPraHHOTO MPABOOTHOIIIEHHE, KaTO JBETE MpaBa U3MbJIHIABAT
paznuyHu QYHKIMU U CIyXaT 3a MOCTUTaHe Ha pa3nuyHu mend. ChIoTo ce
OTHACS U JI0 pa3rpaHUYaBaHETO HA MPABOTO HA HaIlyCKaHe o wieH 125, an. 2
T3 1 nmpaBOTO Ha KpeauTopa Ha ChAPYKHUK 1o wi. 517, an. 3 I'TIK, makap u B
JIBaTa ciydasl Ja c€ CTUra JI0 MpEeKpaTsABaHE HAa YICHCTBOTO; OCHOBHA II€JI HA
npaBoTo no wi. 517, an. 3 I'TIK e na ciyxu 3a yJ10BJI€TBOpPSIBAHE HA B3UCKATEIIA
M 3aTOBa YNPAXHSBAHETO MYy € €JIEMEHT OT (DAKTHYECKHUsS ChCTaB Ha
crenuaiHus W3mbJHUTENIeH crocod mo 4. 517, an. 3 I'TIK. CnopHo e cbio,
JOKOJIKO € HEOOXOAMMO pa3rpaHMYEHUETO C MPaBOTO Ha ChHIAPYKHUKA B
rpaXIaHCKO ApyxecTBo mo ui. 363, 0. ,r* 33]l, cien karo IrpakIaHCKOTO
JIPYXECTBO HE € CaMOCTOSITEJIHO IOPUAMYECKO JIMIE M TPU HEro He ce
Ha0JII0/1aBaT YICHCTBEHU MPaBOOTHOIIEHUS 3a paznuka oT OO/,

['maBa BTOpa 3amoyBa C aHaiuM3 Ha BBIPOCHTE 32 KAueCTBOTO Ha
CHAPY>KHUK U OCHOBaHUATA 3a npugoouBane Ha wieHcTBo B OO/, 1o Te3u nBa
BBIIPOCA aBTOPBHT KAaTO ISUI0 C€ TMPUCHEAUHSBA KBbM  OOIIONPHUETHUTE
MIOCTAaHOBKH; CTpyBa MU ce, ue naparpad 1 ot ['maBa Bropa 6u mMorsia na Obae
CBKpATEH, JOKOJIKOTO B HETO HE MOrar CHOpell MEH Ja C€ OTKPUAT NPUHOCHU
MOMEHTH.

OOpatHOoTO € BSApHO 3a maparpad 2 OT miaBa 2, KbJIETO BIKJIaMe IICHEH
aHaJM3 Ha Pa3JIMYHUTE XUIIOTE3HU Ha YIIPAXKHABAHE HA MMPABOTO HA HAITyCKAHE B
3aBUCUMOCT OT OCOOCHOCTHUTE B MPABHOTO MOJIOKEHUE HA HErOBUS TUTYJIAP.
IIpuHOoceH  XxapakTep UWMarT pa3ChXAACHUATA W  HW3BOAUTE  OTHOCHO
yOpaXKHSBAHETO HA TMPaBOTO HA HAMYyCKAHE OT HEMbJIHOJETHUTE WU
MIOCTABEHUTE IO/ OTPAHUYCHO 3arpelieHne GU3NUEeCKH A, Pa3ChKICHUITA
0 BBIIPOCA KOW € KOMIIETEHTHUST OPTraH MpH Pa3IUYHUTE BUJIOBE FOPUANUECKH
muua (TbproBcku apyxectBa, koonepauus, FOJIHL) — ceapyxkuuuu B OO/,
KOMTO opraH TpsiOBa Ja W3BBLPIIM BOJICU3SBICHUETO 3a yIpakKHSBaHE Ha
nmpaBoTo Ha HamyckaHe (ctp. 122 — 134). 3acmykaBaT mojkpena HU3BOIBT
OTHOCHO HEOOXOJAMMOCTTa OT pelleHue Ha oOmoTo cbOpanue Ha OOJ —
cpapyxHUK B 1pyro OO/l, 3a ynpaxxHsiBaHE Ha TPABOTO HA HAIyCKAHE, KAKTO U
W3BOABT, Y€ MPABOTO HA HAITyCKaHE € BaJMIHO YIPaKHEHO BBIIPEKH JIMIICATa
Ha TakoBa pemieHue. JloctarbuHO OOOCHOBAaHA € M MO3uIMsATa, 4e npu Al
MPaBOTO Ha HAIyCKaHE C€ YIPa)XHsSBa OT 3aKOHHUSI MY MPEICTAaBUTEN, a aKo
YCTaBbT ChIbPKa HAPOUYHO M3MCKBaHE, TpsiOBa Ja ObJie MPUETO U PEIICHHE Ha
o01mo chOpaHue Ha aKIMOHEpUTE, HO MpPH JMIcCATa HAa TaKkoBa peEUICHHE,
noao0Ho Ha cutyanusaTa npu OO/, mpaBOTO Ha HamyckaHe OW OWJIO BaJKHO
yIpa)KHEHO. Pa3muputenHoTo ThiakyBaHe Ha wi. 25, ain. 1, 1. 6 3KOJIHL] u
U3BOJABT 3a HEOOXOIMMOCTTa OT pelieHne Ha oO0HoTo CchOpaHUEe Ha



CIPYXEHHETO C HECTOIAHCKa IIeJ 3a yIpakKHABaHE Ha MPABOTO Ha HAITyCKaHE
ChIIO ca OOOCHOBaHHM, KakTO W paz0MpaHETO 4e TpW JUIcaTa HAa TaKoBa
pelieHre MPaBOTO Ha HAMyCKaHEe BCE MMAK € BaJMIHO YIPAKHEHO, KaTo
OCHOBATEJHO C€ IMpujlara IO aHaJOTUsl Ppa3pelIeHHEeTO MPH ThPTOBCKHUTE
npyxectsa (1 B yactHocT ipu OO/L).

[IpyHOCHM MOMEHTH MoraT J1a ObJaT OTKPUTH M MIPHU aHAJIu3a Ha BbBIPOCa
3a yIpakHsSBaHE Ha MPABOTO HA HAIyCKAHE OT AbpXKaBara, KOraTo T y4acTBa
karo cpapyxkHUK B OO/I. B TO3M cityyail mpaBOTO Ha HAIyCKaHE CE€ yNpaKHsABa
oT MUHHCTEpPCKHSI CHBET WJIM OT JMIE, HA KOETO MUHUCTEPCKUAT CHBET €
Jeierupan MpaBoMOIIMATa CH (Haid YEeCTO TOBAa € CBHOTBETHHUST PECOPEH
MUHHUCTBP). OCBEH ypendaTa B 3aKOHa 32 MyOJUYHUTE MIPEANIPUATHS BHUMAHUE
€ OTHENIEHO M Ha ypenbaTa mo 3aKOoHAa 3a KOHIECHMMTE B XMIOTE3aTa Ha
YUpEeNEeHO MpPOEKTHO JpyxecTBo moj ¢opmata Ha OO/, karo ce mnpaBu
00OCHOBaH HU3BOJ], Y€ YIPAKHSABAHETO HA IMPABOTO HA HAIyCKAaHE MOXE Ja
ChCTaBJIsIBA HApyLIEHHWE HA KOHLIECHOHHUS JOrOBOp, HO TOBAa HE BOAHM [0
HEBAIUIAHOCT HAa YIPAKHIBAHETO IIOpaad HEBB3MOXKHOCTTA YrOBOpKa B
KOHIIECHOHHUS JIOTOBOP JAa Aeporvpa NpujiaraHeTo Ha HopMara no wi. 125, an.
2 T3. [1o cpmus U3BOJ CE CTUTa, KOTATO CHAPYKHHUK B IIPOEKTHOTO JIPYKECTBO
o ¢opmara Ha OO/] e oburuHara. [IpaBuieH € U U3BOABT, Y€ 3a HAIyCKaHE
Ha OO/] ot obmmHaTa € HE0OXOUMO PEIICHUE HA OOIIMHCKUSI ChBET.

Ha crp. 145 — 146 ce npuema, 4e ciea Karo ChAPYKHHUIUTE-
CBIPUTEKATETN Ha JPYKECTBEH [sJI ca CTpaHa IO €IHO YJIEHCTBEHO
npaBooTHomieHue ¢ OO/l, To mpaBoto mo un. 125, an. 2 T3 moxke nma ce
YIPAXKHUA €IUHCTBEHO CbBMECTHO OT BCUYKHU CBHAPYKHULMU-CBIPUTEKATEIN HA
IpyXecTBeH Jsul. To3u M3BOA MU CE€ CTpyBa JIHMCKYCHOHEH. B xumoreszure Ha
CBIPUTEKAHWE Ha IPaBa HSAIMA ChbMHEHHWE, Y€ CBIPUTEKATEIAT MOXKE J1a Cce
OTKaXK€ OT IIPUTEKaBaHATa OT HErO YacT, HAIPUMEP IIPU aKTHBHA COJIUAAPHOCT,
CbCOOCTBEHOCT, ChHaciensBaHe. Hsma sormka u  ocoOeHocTUTE Ha
cerpurexannero Ha 151 B OO/l He Hanarat npu Hero Ja npujiarame pasjindHo
pa3peuienue. Ha BTOpo MsCTO, HAITyCKaHETO Ha ChIIPUTEXKATENl HA Jesia HsaMma
Jla HAaKbpHU TpaBaTa Ha OCTAHAJIUTE CHIPUTEKATEIU, HUTO MBK ILIE CH3AAIC
HSIKaKBM JOMBIHUTENHU 3aTpyaHeHus 3a OO/], ocrananuTe ChAPYyKHULM WU
KPEAUTOPUTE Ha JIPY>KECTBOTO B CPABHEHME C HAITyCKAHETO Ha CHAPYNKHUK MpPHU
UHAMBUYaIHO NpUTEXaHue Ha Aena. Ha TpeTo msicto, BeIpeku pasnopendaTa
Ha wi. 132, m3p. mepBo T3, BKC pomycka MHIMBUAYaIHO YNpaKHABAaHE Ha
OnpeeseHH MpaBa, KOraTo HHTEPECUTE Ha ChIIPUTEXKATEINS TO U3UCKBAT, BCEKU
CBIPUTEKATE HA JEJIa MOXKE J1a YIPAKHIBA OHE3W IpaBa, MPEJHA3HAYCHHU 32
3alUTa Ha WICHCTBOTO, HAPUMEDP J1a NpeasaBu UcK no ui. 71 T3 wim un. 74 T3.



]_IOKOJ'IKOTO IMIPpaBOTO HA HAITYCKAHC MMa 3a LCJI Hali-Be4Ye Jda 3alllUTH UHTCPCCa
Ha CBAPYKHHKA, B PA3lIICKIaHATa XHUIIOTEC3a CIOPCA MCH 34CllyKaBa [ad
IMTO3BOJIMM HA BCCKH CBHIIPUTCIKATCII HA I4J1 Ja HAITYCHC OPYKCCTBOTO, 0e3 3a
TOBAa Ja € HGO6XO,III/IMO CBITIACHUCTO HA OCTAHAJIUTC CBIIPUTCIKATCIIN.

3acny>I<aBa IMoAKpPCIIa IO3ulMATa Ha JUCCPTAHTA, YC CAHOJINYHHAT

COOCTBEHHUK Ha KamuTaja He pasmoiara ¢ mpaBoro mo wi. 125, an. 2 T3 (ctp.
147 — 150).

JINCKyCHOHHO € 3acThIIEHOTO pa30upaHe, 4Ye ako Cce€ JOCTHTHE [0
CBhCTOSIHHE, IPU KOETO € HaJUIE €JHOBPEMEHHO YIPAKHSIBAHE HA MPABOTO HA
Harmyckane oT OO/l OT BCHYKM CBHAPYXHULM U MO BPEME HAa MU3THYAHETO Ha
CpOKa CBHAPYKHULUTE HE B3eMaT PEIICHHE 33 IPEKpaTsABaHE HA JAPYKECTBOTO
WIA OTTETJISHE Ha IMPEAU3BECTHETO(sITa) 3a HAIyCcKaHe, TO TOraBa MpPaBHUTE
NOCJIEAUIM HA IIPEKPaTsABaHE Ha WICHCTBOTO 1€ HACTBIIAT CIPSIMO BCEKH €AUH
CBHAPYXHHK, YIPAXHWI IIPAaBOTO HAa HAIyCKaHE €IHOBPEMEHHO C IPYTHTE,
IpyKECTBO 1€ OcCTaHe O0e3 WIEHCTBEH cyOcTpaT, a ToBa o00yclaBs
HEJCHCTBUTEIHOCT Ha CHIIECTBYBAIIOTO APYXKECTBO cbriacHo wi. 70, air. 1, T.
7 T3, mopagu KoeTo cleABa Ja Ce€ MPUCTBIIM KbM IIpEKparsBaHE Ha
IpYKeCcTBOTO 1O pena Ha wi. 70, an. 2 u 3 T3 BBB Bp. ¢ wi. 154 u cn. T3. Kakro
IpU BCSKA MpaBHA CHENKA, TaKa M MpPU HEACHCTBUTETHOCTTA HAa THPTrOBCKO
IpYyXECTBO, obade, ce IMpeueHsBaT KbM MOMEHTAa Ha Bb3HUKBaHE Ha
IPYXECTBOTO U HATIMYMETO Ha OCHOBAHUE 3a HEJAEHCTBUTEITHOCT HE 3aBUCH OT
(akTH, HACTBIIUIMU Clel yupeasBaHeTo My. B To3u cmuchba cnopen MeH HiaMma
OCHOBaHMe 3a npwiarade Ha wi. 70, an. 1, 1. 7 T3. M3xoabT TpsiOBa aa ce Thbpcu
[0 TBJIKYBaTEJEH I'bT, HAIPUMEP MOXKE Ja C€ apryMEHTUpa MpUjlaraie Ha
OPUHYIUTEIHO NPEKpaTsBaHE Ha JIPY>KECTBOTO OT Chbjaa mo wi. 155, 1. 2 T3,
JIOKOJIKOTO ChcTOsiHUETO, Tpu koeto OOJl e ocranamo 6e3 uieHOBe, 0e3
CbMHEHUE MMPOTHUBOPEYM HA 3aKOHA, WM IIbK J1a CE€ apryMEHTHpA MPUJIaraHe 1o
aHajoruss Ha npekparsaBaHeto Ha EOOJl npu cMBpT Ha €IHOJIUMYHHS
COOCTBEHUK, J0KOJIKOTO B Ta3u xunore3a EOO/] octaBa 6€3 UJ€HCTBEH ChCTaB.

Ha crp. 152 — 154 pucepranThT mnpueMa, 4€ TbHA KaTO OTACITHUSAT
CBAPYKHUK MOXKE Ja MpUTEX)aBa CaMO €IUH JPYKECTBEH MsUl, T.. Ja OBJAe
CTpaHa Mo €HO €JWHCTBEHO YJIEHCTBEHO IMPABOOTHOIIEHUE, TO TOW MOXKE J1a
yIpaXHu MpaBoTo Ha HamyckaHne oT OO/l camo 3a uenus ApYyKECTBEH [SIL.
To3u u3BOA cmopea MEH ce HyKJae OT JAOMBIHUTENHAa 000CHOBKa. Hsma
CbMHEHHUE, Y€ CHIAPYNKHUKBT MOXKE J1a MPEXBBHPIU 4acT OT APY>KECTBEHUS CU
IsJT HA TPETO JIUIE WIM Ha JIPYyTr ChAPYKHUK, KaTO 3ama3d B MHAWBHUAYyaHA
coOCTBEHOCT OCTaHaJIaTa 4acT, WU JIOPH J1a Bb3HUKHE CHIIPUTEKAHUE HA ST
Bb3MOXHO € U Tpu HaMalsgBaHEe Ha KamuTalia jJa Obaar 00€3CHIICHH 4acT OT



PUTEKABAHUTE OT ChAPYKHUKA JistoBe. OT Apyra cTpaHa, o apryMeHT 3a Io-
CUJIHOTO OCHOBaHHE, CJIe/l KaTO ChAPYKHUKBT MOXKE MO-CUITHOTO — J]a HAITyCHE
IPYXKECTBOTO, OM TpsiOBao Ja MMa MpaBO M HA MO-MAJKOTO, T.€. JAa YNPaxXHU
npaBoTo 1o wi. 125, an. 2 T3 3a yacT ot apyxectBeHus nsui. Hali-ceTHe, Hama
CbMHEHUE, Y€ €JHO IPaXXJTAHCKO CyOEKTUBHO MIPaBO MOXE Ja ObJIe MPEKPATEHO
YaCTUYHO.

AprymeHTHpaH € H3BOABT, Y€ HEBHACAHETO HA IIBJIHHUS pa3Mep Ha
JsI0BaTa BHOCKA HE BOJAU JI0 HEBB3MOXKHOCT 3a YIpakKHSABaHE Ha MPABOTO Ha
Harmyckane oT OO/, HO B Ta3u XWUIOTE3a MPU U3YUCISIBAHETO HA MapuyHaTa
PaBHOCTOMHOCT Ha JPYKECTBEHHUsI JsUI Ha HAIyCHAJIWS CHAPYKHUK CJIE/Ba Ja
ce B3eMe Mpe/IBU/I peajHaTa CTOMHOCT Ha HalpaBeHaTa OT HETo JsJIoBa BHOCKA,
a He CTOMHOCTTA Ha Jiea My B KanuTaina (ctp. 155 — 158).

3acimyxaBa TMOJKperna pa30UpaHeTo, 3acCThIEHO OT JUCEPTaHTa, Ye
MPaBOTO HA HAIyCKaHe € MpuiIoxuMo | rpu cpouro OO/] (ctp. 159 — 160).

JlucepTaHThT MPaBUITHO MPUEMA, Y€ HATOKEHUSAT 3a10p HE BB3MPEISITCTBA
yOpakHABaHETO Ha mpaBoTo Ha Hamyckane oT OO/JI (ctp. 160 — 163), kakTo U
4e 3aJ0TbT BBPXY JAPYKECTBEHUS U1 HE JUIIaBa ChAPYKHUKA OT MPABOTO Ha
HaIycKaHe, IOpY U Jia € HaJIMIle HapoyHa 3a0paHa 3a yrmpakHsSBaHE Ha MPaBOTO
Ha HaIyCKaHe B JOroBopa 3a ocoOeH 3aior (ctp. 163 — 166). [oktopaHT
[[lukoB mpoabiKaBa, Y€ HMMEHHO B3emMaHeTo mo wwi. 125, an. 3 T3 Ha
CHIPY)KHUKA-IIBKHAK TpAOBajJO Ja TIOCTYXKM 3a YIOBIETBOpSBAaHE Ha
B3EMAaHHUATA HA B3UCKATEIIs, PECII. Ha 3aJI0KHUS KPEAUTOP, KaTo ce M030BaBa Ha
pasnopendara Ha ui. 73B T3. Ts obaue BU3Mpa MIallaHUs Ha CHAPYKHUIM U
aKIIMOHEPH, MPOU3THYAIM OT JSJIOBE WM aKIUU B THPTOBCKO APYKECTBO,
KOUTO Ca 3aJI0KEHU WM 3allIOPUPAHU, JOKATO MPU B3EMAHETO MO Wi. 125, an. 3
T3 npoustuya OT MpeKpaTsSBaHETO HA WIEHCTBOTO, T.€. BBb3HUKBAHETO MY
npenrnosara, 4e ChpY>KHUKBT Beue HAMA JPY>KECTBEH JIsiII.

[IpaBoTO Ha HamyckaHe MOXE€ Ja C€ YNPaKHU B IMPOU3BOJICTBOTO IO
mukBuganus (ctp. 168 — 169). IlpuHocen xapakTtep uMa U3BOJIBT Ha
JOKTOpaHTa, Makap U JIUCKYCHOHEH, Y€ B TO3U ciydail TpsiOBa 1a Oblae ajaeH
npeBec Ha mpamata Ha kpenutopute Ha OO/, TOKOIKOTO € OUJIO OTKPUTO
MPOU3BOJICTBO MO JIMKBUJALMS, YMSITO IIEJ € YJIOBJICTBOPSBAHE HAa TEXHUTE
B3€MaHUsl W pa3NpejesisHe Ha OCTaHAJIOTO MMYIIECTBO B ToJi3a Ha
CHAPY>KHUIIUTE, T.€. MaKap U YJIECHCTBEHOTO MPABOOTHOILEHUE J1a € IPEKPATEHO
no ui. 125, an. 2 T3 B pamkuTe Ha MPOU3BOJACTBOTO MO JIUKBUIAIUA, TO
B3EMAHETO HA HAITyCHAJUS ChPYKHUK, U3YUCIEHO ChIVIacHO Wwi. 125, am. 3 T3,
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MOJK€ J1a C€ M3IUIaTU €IMHCTBEHO MPH YCIoBUATa Ha wi. 268, an. 2 T3 (ctp. 169
—170).

CrniozensiM CTaHOBUILIETO HA JOKTOPAHTA, ye ChIpyKHUKBT B OO/, koeto
€ O00SBEHO B HECHCTOSATEIHOCT WM CIPSAMO KOETO € OWIO OTKPHUTO
MIPOU3BOJICTBO MO HECHCTOATEIIHOCT, pa3mnoJiara ¢ mpaBoTo mno 4ui. 125, an. 2 T3
¥ MO’KE€ BaJIUIHO Jia IO YIPaKHU, HO B3EMAHETO HE MOKe J1a ObJIe U3IBJIHEHO B
paMKUTE Ha HECHCTOSTENHOCTTA, JOKOJIKOTO TO IMOMaja MOJ OrpaHWYeHaTa Ha
1. 646 u 647 T3; HayCHANIUAT CHAPYKHUK, OUACHKN OOMKHOBEH KPEAUTOP Ha
OO/l, me moiay4yu B3eMaHETO CH NpU HM3BBHPILIBAHE HA PA3MPEICICHUETO Ha
OoCcpeOpeHOTO HMMYIIECTBO Ha JAPYKECTBOTO MpU CHOMIOAAaBaHE Ha pela Ha
B3eMaHUsATa chriiacHo wi. 722, an. 1 T3 (ctp. 170 — 173).

Cuntam, ye MOXE Ja ce MOJAKpPENUu U pa3OUpaHEeTO Ha JIOKTOpaHTa, 4e
BpBbUBAHETO ,,caM Ha cede cu Ha mpenusBecthero mo wi. 125, am. 2 T3
NopakJa ChIUUTE MPABHU IIOCIEAMIM, KAKTO W BPBYBAHETO OT HAITyCKalll
CBAPYXHHUK JI0 APYI YHIPABUTEN, HO aKO CHIPYKHHUKBT BEIHBXK € OTIPABUII
OPEeIU3BECTUE U BTOPU BT IO € MPHUENT KaTO YIpaBUTEN, HO Oe3/elCTBa U HE
YBEIOMsIBA OCTAHAIMTE 3a OTIIPABEHOTO MPEAU3BECTHE, TOM 1€ OTTOBAPs MpeL
OO/1 u ocraHanuTe CHAPYNKHUIM B Ka4ECTBOTO My Ha ympaButeln (ctp. 173 —
175). Pa3chxkaeHusaTa no TO3M BbIIPOC UMAT MPUHOCEH XapaKTep, MOHEkKE Ta3u
XUIIOTE3a CPABHUTEIHO YECTO CE€ CpEIlla HA MPAKTUKA U CHOTBETHO IMOPaXaa
MPOTUBOPEYNBHU ThJIKYBaHUS.

[Ipeaun3BecTreTo 3a HaITyCKaHe MOXKeE J1a ObJe OTTErJIEHO, HO OTTEIJITHETO
TpsiOBa na ObJe HANpaBeHO 10 M3TUYAHETO HA OMNpENEiIeHUs B 3aKoHa 3-
MECEUEH CPOK, KaTo TO HE C€ HyX/ae OT pueMaHe, HO TpsAOBa Ja € JOCTUTHAJIO
710 IpY>KECTBOTO MPEAU N3THYAHE HA CPOKA HA MIPEAU3BECTHETO, Thil KaTO Clel
U3THUYAHETO MY IPEKPaTSABaHETO HA Y4YACTHETO B JAPYKECTBOTO € HACTBIIWIIO.
WNHTepecHU U apryMEHTUPAHU Cca Pa3ChKIACHUATA, Y€ MHOTOKPAaTHOTO MOJaBaHe
U OTTErJsiHE Ha Mpeau3BecTeTo mo wi. 125, am. 2 T3 Moxke pa ce
KBau(uUIUpa KaTto 3J0ynoTpeda ¢ MpaBO MOpPagd YCIOXHEHUATA, KOUTO
nopak/Ja 3a JpyKeCTBOTO U OCTAaHAIUTE ChAPYKHUIM (cTp. 177 — 181).

Karo npuHOCEH MOMEHT MoraT jAa ObJaT TOCOYEHH HW3BOAMTE Ha
JMCEPTaHTA 3a JOIMYCTUMOCTTA Ha UCK 3a HUIIOKHOCT WK [1aBiioB UCK cperry
cnenku, ckrroueHn or OO/l ¢ men HaMansBaHe Ha pa3Mepa Ha B3€MaHETO Ha
HAITyCKAIlHs ChJIPYKHHK 32 CTOMHOCTTA Ha JIPYKECTBCHUS MY JsUL. AHAITU3BT B

Ta3u YacT € IMOJIC3CH 3a MPAKTUKaTa M 3acily’kaBa Ja ce jaopas3sue (ctp. 185 —
187).
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I'maBa Tpera e mocBeTeHa Ha MOCIEAUIIMTE OT YIMPAKHEHOTO MpaBO Ha
HanmyckaHe. CroJensiM CTaHOBMILETO, 3aCTBIIEHO H OT JIOKTOpaHTa, Ye
MOMEHTHT Ha MpPEeKpaTsiBaHEe Ha WICHCTBOTO CHhBIAJa C MOMEHTa Ha M3TUYaHE
Ha cpoka Ha mpeau3Becthero no ui. 125, am. 2 T3 (ctp. 191), xakto u
pa3zOupaneTo, 4ye 3aabkeHne 3a cBukBaHe Ha OCC B ciydail Ha yIpakKHEHO
MPaBO Ha HAIMyCKaHe MOXe Jia ObJe YPEIEHO B apykecTBeHUs 1oroBop Ha OO/]
WK B IOTOBOpA 3a Bh3JIaraHe Ha YMpaBJICHHUETO, CKIIOYEH o peda Ha wi. 141,
an.7 T3, a B IpOTHUBEH Cilyyail ”Ma OCHOBAHHUE TOBA 3a/IbJIKEHUE Ja CE U3BEJIEC
0 THJIKyBatelieH mbT (cTp. 193 — 195).

N3xoaHaTa mocTaHOBKAa MPU aHAdW3a Ha IMOCIEIULNTE OT YHNPaXKHEHOTO
IpaBO Ha HaIyCKaHE OTHOCHO ChAOaTa Ha OCBOOOJIEHHS OT HaIlyCHAJIUS
CBHAPY)KHUK JSUI € HaJMYUeTO Ha JBE aITCPHATHBHU BB3MOXHOCTH — (1)
noemMaHe Ha Jiena wid (2) HaMmansiBaHe Ha kanutana (ctp. 197).

3acioykaBa IMOJKpena 3acThIIEHOTO OT JAMCEpTaHTa pa30upaHe, ue
[IOEMaHETO Ha Jiea B KaluTana, OCBOOOJIEH B pe3yJTaT OT IPEKpaTIBaHETO Ha
YJIEHCTBOTO HA HAIyCHAIHUA CBAPY)KHUK, BCBUIHOCT CE€ CBEXJa J0
€IHOBPEMEHHO HaMaJlAiBaHE M yBeluuaBaHe Ha Kanurtana Ha OO/, 3a xoeTo e
HE0OXOAMMO penieHrue Ha OOLOTO ChOpaHMEe M HM3BBHPIIBAHE HA BHOCKA OT
cyOekTa, 3amucain JsU1 B Kanurajia, YAWTo pa3Mep TpsOBa aa ObAe paBeH Hail-
MaJIKO Ha HOMHHAJTHATa CTOMHOCT Ha Jiejia B KammuTajia, KaTo MpuJ00MBaHeTo Ha
JieJIa HaCThIIBa Ha OPUTHHEPHO ocHOBaHue (cTp. 197 — 201).

ABTOPBT TPAaBUIIHO H JIOTHYHO U3SCHSIBA MPOMEHUTE B TIPABHOTO
nonoxkeane Ha OO/, mpoms3THyUamin OT HANyCKaHETO Ha CBAPYKHHUKA —
HEOOXOAMMOCTTa OT U3MEHEHUE Ha JPYKECTBEHMSI I0TOBOP, @ EBEHTYaJIHO U OT
npoMsiHa Ha ¢upmara Ha OOJ] WM HEMHOTO 3ama3BaHe ChC CHITIACHETO Ha
HaIyCKalusl ChAPYKHHUK, KaTO aBTOPBHT TOYHO OTOEINS3Ba, Y€ TOBA ChIJIACHE
(BCBHIIIHOCT €IHOCTPAaHHA CHeNIKa) TpsiOBa Ja Oble najaeHo B mucMeHa hopma 3a
JI0OKa3BaHe, HampuMep OTJAeNIHa MMHUCMEHAa JAeKIapanus WIM [bK Jaa Obie
00EKTUBUPAHO B MPOTOKOJ OT 3aceJaHue Ha MPOBEACHO O0IIO ChOpaHHe Ha
CHAPYKHHIIUTE.

[leHHu 3a TeOpUsITA U MPAKTHKATA Ca PA3CHKICHUATA M U3BOJUTE OTHOCHO
Ha0OJIeUsI MPAKTUIECKU TPoOIeM 3a 3anvyaBaHe Ha HAIyCHAJIHS ChAPYKHUK
or TPPIOJIHL] mpu Ge3neiictBue Ha opranute Ha OOJ (ctp. 234 — 240).
Hanuunute criocobu 3a 3aiinTa Ha HAlyCHAIUSI ChAPYKHUK B Ta3W XUIOTE3a ca
MPABUIIHO M TOYHO M3sicHeHHEe OT qoktopaHT [llukoB. Cunrtam, obaye, ue Te3u
CmocoOM ca MNaJMaTUBHU W e(QEeKTHBHA 3alluTa MOXE Ja Ce IOCTUTHE
eIMHCTBEHO 4Ype3 BbBekAaHe de lege ferenda wa mpaBo Ha HamycHaHs
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CBHAPYXKHUK Ja C€ ,,camMo3ajluuu’ Mo oOpaszel Ha AaHAJOTMYHO IpaBO Ha
ynpasurena Ha OO/l u Ha wieHoBeTe Ha chbBeTUTE Ha A/l.

5. Ounenka Ha NyOJUKALMHUTE MO JUCEPTALMSTA

[TpunoxxennTe HayIHH MyOJUKAIMK OIIIEe BEAHBK TOKa3BaT YMEHHUETO Ha
JOKTOpaHTa Ja TBJIKYBAa W aHaJIM3Wpa AaKTyaJdHH M ChHINECTBCHH IMPaBHU
npo0JieMH U 1a TOCTUTA JI0 U3BOJM, KOUTO Ca M C MpakTU4YecKko 3HaueHue. Te ca
JI0KA3aTeJICTBO 3a HETOBUS TPacH HAy4YeH MHTEPEC KbM BBIIPOCHUTE Ha MPABOTO
Ha HammyckaHe Ha chapyxkHuka B OO/I.

6. Ouenka Ha aBTopedepara

Hpe,Z[CTaBeHI/IHT aBTope(bepaT €¢ IIOATOTBCH CIIOpCA IIPHIIOKHMUTC
HOPMATHUBHHU HU3HUCKBAHHUA M OTpas3siBa OCHOBHHUTC pPC3yITaTU, IIOCTUIHATU B
AuccpTanusiara. B CTPYKTYPHO OTHOIICHHC TOH ce IIPUIIOKpHUBA CbC CTPYKTYypaTa
Ha JUCCPTAIUMOHHHA TPYA, KaTO IIPCACTABA B CHHTC3UPAH BU PA3IJICKIAAHUTC B
aucepranuAara HpO6JICMI/I N TCXHHUA KPUTHUYCH aHAJIM3, KAKTO U HAIIPABCHUTC OT
AOKTOPAaHTa M3BOJU I10 TaKa IIOCTABCHUTC HpO6HeMI/I.

/. Kputu4Hu 0eJie:KKH, NPeNOPbKU U BbIIPOCH

Kputnunute cu Oenexku, MPENOpbKU W BBIPOCU MNPEACTaBUX MPU
OIIEHKaTa Ha HAyYHUTEC M HAYYHO-TPUJIO)KHM MPUHOCHM B Touka 4 mo-Tope.
OTmpaBeHUTE KPUTHKKA KbM JHUCEpPTAllMATA 3acsraT OTIASIHH pa3OupaHusi Ha
JOKTOPAHTA, KOUTO TOM € 3aCThIMUJI, HO T€ MO HUKAaKbB HE 3acArar LEHHOCTTA
Ha Tpyna. IlpencraBenata paboTra ChCTaBIsiBa IJIOCTHO, COJMAHO H
3aIbJIOOYEHO M3CJIE/IBAHE Ha IIOCTAaBEHUTE BBIPOCH, KOUTO I OTpEXkAar
JOCTOMHO MSCTO B TEOPUATA HA ThbPTOBCKUTE Py KECTBA.

8. 3akiouenue

Ilpeocmasenuam oOucepmayuonen mpyo na mema ,IIPABO HA
HAIIYCKAHE HA CB/IPYKHUK B 00/ H IIPABHHU IIOCIIE/TUIIH OT
YIIPA’KHABAHETO MY mpaoea 0a 6v0e ouenen Kamo HAGPEMEHHO U
3a0b1004€H0 u3ciedeane Ha He3a0v100ueHo pazpabomena ooceza 6
Ovicapckama meopus mema C HECbMHEHO NPAKMUYECKO 3HAYeHUe.
Jucepmayuama  cvOvprCca  MHOMCECMEO  NPUHOCHU  MOMEHmMU, da
3acmovneHume 6 HeA Mme3u U U3600U 6 20/1AMama cu uacm ca 0oope
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apzymenmupanu. /lucepmayuonnuam mpyo CcvObpIHCA HAYUHU  UIU
HAYYHONDPUNLONCHU PE3YImanmu, KOUmo npeocmasinean opusuHaieH PUHoC
6 Haykama, u HNOKAaA3ea, 4ye OOKMOPAHMDBIM RNPUMENHCAA 3a0baA00UeHU
meopemuyHu 3HAHUA U CHROCOOHOCMU 3a CAMOCHMOAMENTHU HAYYHU
U3C1e06AHUAL.

Ilpeoeuo  zopeusznoxcemomo, cuumam, ue  NPeOCMAGECHUAM
oucepmayuoHen mpyo NOKpPUEA HANBIHO HOPMAMUBHUME UZUCKBAHUA 34
npuoooueane Ha oOpazosameiHama U HAy4Ha cMeneH ,,00Kmop*“ é odracm
Ha eucwe oopazoeanue 3. Couuaninu, CHMORAHCKU U NPABU HAYKU,
npogpecuonanno nanpaenenue 3.6. Ilpaso, mnayuyna cneyuannocm
wlpasxicoancko u cemeiino npaeo“, om 2-u I'eopz Pocen Illukoe, pedosen
ookmopaum 6 IOpuouueckusa ¢akyamem npu Yunueepcumema 3a
HAUUOHAIHO U céemoeHO cmonancmeo. Ilopaou koemo npeonazam yoeoeno
Ha YieHoseme HA HAYYHOMO Hcypu oa 2iacysam msa 0a 6voe npucvOeHa Ha
2-H I'eopz Pocen llluxos.

20.04.2024 r. Mommuc: ....coovvvviiiiiiii
rpan Codus no11. 1-p Hukomnaii Koses
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No. 528/28 February 2024 of the Rector of the UNWE

Author of the dissertation: Georg Rossen Shikov

Topic of the dissertation: RIGHT OF WITHDRAWAL OF A SHAREHOLDER
FROM A LIMITED LIABILITY COMPANY AND LEGAL IMPLICATIONS OF
ITS EXECUTION

1. Information about the PhD candidate

Georg Shikov acquired secondary education at the “Acad. Lyudmil
Stoyanov” Foreign Language High School, Blagoevgrad. In 2017, Georg
Shikov completed his higher education at the Faculty of Law of the University
of National and World Economy with excellent results. He is enrolled as a full-
time PhD candidate in Professional direction 3.6. “Law”, Specialty Civil and
Family Law, in the Department of “Private Law Sciences” at the Faculty of
Law of the University of National and World Economy by Order No. 962/30
April 2020. The term of his doctoral studies was extended by one year until 22
April 2024, and he was awarded with the right to defense the dissertation on 1
March 2024 after successful implementation of the individual study plan and a
positive decision of the teaching department on the readiness to defend the
dissertation before a scientific jury.

The PhD candidate participated in a number of student competitions,
where he was ranked in prize places, as well as in numerous scientific
conferences, including with reports concerning issues related to the topic of his
dissertation.
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The professional path of the PhD candidate includes a number of
internships, work as a lawyer’s associate (2013 - 2018), and since December
2018 he has been registered as an attorney in the Sofia Bar Association.

The dissertation student has published 13 articles on topics, of which five
articles were presented in the dissertation defense procedure.

2. General characteristics of the dissertation presented

The PhD candidate Georg Shikov has presented a dissertation on the
topic RIGHT OF WITHDRAWAL OF A SHAREHOLDER FROM A
LIMITED LIABILITY COMPANY AND LEGAL IMPLICATIONS OF ITS
EXECUTION. The topic is up-to-date, including in court practice, and
Bulgarian literature lacks a modern comprehensive study of this issue.

The presented dissertation is 262 pages long, including a bibliographic
reference of works in Bulgarian, English and German. The work is composed of
an introduction, three chapters and a conclusion, a summary of the propositions
de lege ferenda and a bibliography, with each chapter divided into paragraphs.

In the dissertation, a significant scientific apparatus of works in
Bulgarian, English and German was used. During his research, the doctoral
student analyzed all the modern Bulgarian legal literature on the issues raised,
examining the opinions of individual authors, clarifying the contradictions in
them and in many cases supplementing them with his own arguments, and
where he did not accept certain of their views, he argued with them, such as the
dispute is distinguished by correctness to the advocated theses and justified
criticism. It is noteworthy that on each discussion question the author clarifies
the opinions presented in the theory and always expresses and justifies his
personal opinion; this approach no doubt deserves admiration. The merit of the
work is comparative legal analysis as well as historical analysis.

The detailed analysis of the relevant practice of the Bulgarian courts
should also be mentioned as a merit of the work. The topic of the dissertation
implies such an analysis and shows the practical utility of the dissertation, as
well as the author's ability to include in his arguments drawn from specific
practical cases that have become the subject of judicial decisions.
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3. Evaluation on the reached scientific and scientific-practical results

In Bulgarian legal theory, the issues of the right of withdrawal are
primarily the subject of articles and analysis in textbooks on commercial law.

It should be noted that the presented dissertation is the first in-depth work
that is entirely devoted to the right to withdraw by a shareholder in an LLC. As
such, the work also contains the first systematic comprehensive study of this
issue, which in itself defines its contribution. It should also be noted that the
subject has an interdisciplinary character, because the analysis of legal issues
inevitably involves issues of general theory of civil law, obligation law,
commercial law, civil procedure, tax law.

The PhD candidate was not daunted by this challenge and, in my opinion,
successfully coped with the need for a complex approach to the questions
posed, which shows the depth of his knowledge and his capacity for scientific
analysis.

The PhD candidate has fully discussed all the questions on the topic, and
the conclusions drawn are well-argued. The PhD candidate elaborates the
questions posed in depth, demonstrating his abilities for detailed and critical
analysis. He advocates his own understanding of the discussion points and does
not hesitate to argue his critical position towards the current legal framework
and the understandings expressed in theory and court practice.

An important place in the dissertation is occupied by the many
propositions de lege ferenda, which the author makes as a result of his work and
which affect important questions of the given topic.

In summary, in his dissertation, PhD candidate Georg Shikov managed to
present us with a detailed and detailed scientific analysis of the question, and
the practical benefit of the presented dissertation is also indisputable. The work
will be extremely useful to legal practitioners and PhD candidate Shikov should
be encouraged to publish the thesis.

4. Evaluation on scientific and scientific-practical results
The work contains a number of theoretical contributions, in addition to

the main one, which | have already indicated above - the first monographic
work dedicated to the right to withdraw of a shareholder in an LLC.
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In the introduction, the subject and the object of research are indicated,
and the content and structure of the analysis in the separate chapters, which is to
come, are systematized and thus the parameters of the research are determined.

The analysis in Chapter One begins with terminological notes and a
general overview of the concept of membership and membership relationship
and company share. This overview is necessary because it forms the conceptual
basis on which the PhD student then reflects on the various problems that the
right of withdrawal poses. Terminologically speaking, the term “right of
withdrawal” is indeed short and concise and its use should be encouraged.

The next part of Chapter one includes a valuable and interesting
presentation of the historical development of the right of withdrawal under
Bulgarian law, as well as a comparative legal analysis of the right of
withdrawal, analyzing the regulation of this right according to the legislation of
Germany and Austria, France, Italy and Switzerland, Russia, Turkey, the United
Kingdom of Great Britain and Northern Ireland and the United States. Thereby,
the author has covered not only the main jurisdictions from which the Bulgarian
legislator has historically recited our commercial legal framework - Germany
and France, but also covered the legislations of other countries from continental
Europe, as well as the main representatives of Anglo-Saxon law in person of
Great Britain and the United States. The detailed comparative legal analysis
enriches our legal theory as it creates the necessary foundations for possible
proposals de lege ferenda for corresponding improvement of the legislation;
apart from that, it is also useful in purely scientific and research terms. In
addition, the doctoral candidate also refers to EU law in the form of Regulation
(EEC) No. 2137/85 and Regulation (EC) No. 1435/2003, which deserves
support; it is worth considering, however, whether this analysis should be
separated as an independent part dedicated to the law of the European Union, or
whether it should be included as part of the analysis of the development of the
Bulgarian legal system, as far as the European Union regulations are concerned.

In Chapter one, the dissertation examines the nature of the right of
withdrawal in detail. He examines in detail the different views expressed in
legal theory on this issue, advocating the understanding that the right of
withdrawal is a substantive potestative right (pp. 45 — 52), arguing in detail his
opinion and objections to the other views advocated. The dissertation’s thesis
deserves support, because the right of withdrawal has the legal characteristics of
civil potestative rights, and without this characteristic it would not be able to
fulfill its functions assigned to it by law.
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The analysis in Chapter One logically continues the dissertation’s
reasoning regarding the factual composition for exercising the right to
withdraw. The opinion advocated by the dissertation (pages 52 — 56) deserves
support that this factual composition includes two elements — sending a written
notice to the company (as a formal one-sided addressed legal transaction) and
expiration of the notice period. After the realization of this factual composition,
the legal consequences of the exercised right of withdrawal occur - termination
of the membership relationship. As the PhD candidate rightly points out, the
understanding that the factual composition for exercising the right to leave also
includes one more element - a decision of a general meeting of shareholders
regarding the fate of the exempted company shares cannot be supported. First of
all, the law itself does not provide for such an element of the factual
composition. Secondly, the introduction of such an element in the factual
composition for exercising the right of withdrawal is capable of making
impossible the occurrence of the legal consequences of its exercise, i.e., the
termination of the membership relationship, if the general meeting of
shareholders refuses to adopt such a decision, or lead to a significant delay in
the time of the occurrence of these consequences, if the general meeting is
delayed in adopting this decision. The dissertation precisely points out that the
right of withdrawal is a manifestation of the principle of autonomy of will and
the principle of free economic initiative, and this right establishes a balance
between the interests of the departing shareholder, the company and its
creditors.

The analysis regarding the nature of the norm under Article 125, para. 2
of the Commerce Act - imperative or dispositive, is valuable, as well as the
author reasonable support on the understanding of the dispositive nature of the
specified norm. A number of contributing moments can be found in the
dissertation’s reflections on the various manifestations of the dispositive nature
of the analyzed norm (pp. 61 — 70). The dissertation analyzes in detail the
possibilities of establishing a shorter or longer period of notice compared to the
three-month period established by law; the impossibility of establishing a
lighter than the legally prescribed written form for the validity of the notice and
the possibility of establishing a heavier form of validity; requiring a different or
additional recipient of the declaration of intent; stipulation for mandatory
motivation of the notice. This analysis is continued in Chapter Three, devoted
to the legal consequences of exercising the right of withdrawal. There, the
author reaffirms his understanding that the norm under Art. 125, para. 3 of the
Commerce Act is dispositive (pp. 219 — 222). | believe that the analysis of the
most common stipulations in the Articles of Association of the LLC in
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deviation from the rule under Art. 125, para. 3 TC (pages 222 — 231) regarding
the moment to determine the value of the company share, regarding a different
way of determining the value of the company share, including the possibility of
it being based on market rather than balance sheet value, the risks, up to which
this leads to in the absence of legal regulation, and the proposals made de lege
ferenda, which I find appropriate and justified.

Chapter one ends with the distinction of the right of withdrawal from
various other rights available to the shareholder in the LLC. | agree with the
understanding advocated by the dissertation, that the provision of Article 134,
paragraph 2 of the Commerce Act does not introduce an independent and
different right of withdrawal than that under Article 125, para. 2 of the
Commerce Act. Of interest is also the comparison of the right of withdrawal
under Art. 125, para. 2 of the Commerce Act with the rights under Art. 263c of
the Commerce Act, Art. 94 of the Commerce Act and Art. 260m, para. 1, item 5
of the Commerce Act, as well as with those under Art. 68, para. 1, item 6
Advocacy Act and Art. 12, para. 3 Cooperatives Act. In his attempt to be
comprehensive, the PhD candidate dwells on the distinction of the right to
withdraw under Art. 125, para. 2 of the Commerce Act of the rights of the
managing director of the LLC, resp. the members of joint-stock company
councils, under Art. 141, para. 5 of the Commerce Act and Art. 233, para. 5 of
the Commerce Act for “self-deletion” from the Commercial Register; it seems
to me that the similarities between the right of withdrawal under Art. 125, para.
2 of the Commerce Act and the specified rights of the managing director of the
LLC and the members of the councils of the JSC are few, so that it is necessary
from a practical point of view to distinguish them, insofar as in one case it is a
question of termination of the membership relationship, and in the other case -
of termination of the legal relationship, as the two rights perform different
functions and serve to achieve different goals. The same applies to the
differentiation of the right of withdrawal under Article 125, para. 2 Commerce
Act and the right of the creditor of a shareholder under Art. 517, para. 3 of the
Code of Civil Procedure, although in both cases it leads to the termination of
membership; main purpose of the right under Art. 517, para. 3 of the Code of
Civil Procedure is to serve to satisfy the claimant and therefore its exercise is an
element of the factual composition of the special enforcement method under
Art. 517, para. 3 of the Code of Civil Procedure. It is also debatable to what
extent the distinction with the shareholder’s right in a civil partnership under
Art. 363, b. “d” Obligations and Contracts Act, since the civil society is not an
independent legal entity and it does not have membership legal relations, unlike
an LLC.
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Chapter two begins with an analysis of questions about the quality of a
shareholder and the grounds for acquiring membership in an LLC. On these two
questions the author generally subscribes to the generally accepted propositions;
it seems to me that paragraph 1 of Chapter Two could be abbreviated, inasmuch
as there are, in my opinion, no points of contribution to be found in it.

The opposite is true for paragraph 2 of chapter 2, where we see a valuable
analysis of the different hypotheses of exercising the right of withdrawal
depending on the particularities of the legal situation of its holder. The
reasoning and conclusions regarding the exercise of the right of withdrawal by
minors or natural persons placed under limited prohibition, the reasoning on the
question of who is the competent authority for different types of legal entities
(commercial companies, cooperatives, joint ventures) - shareholders in an LLC,
which authority should be of a contributing nature to execute the declaration of
will to exercise the right to withdraw (pages 122 — 134). The conclusion
regarding the need for a decision of the general meeting of an LLC - a
shareholder in another LLC, to exercise the right to withdraw, as well as the
conclusion that the right to withdraw is validly exercised despite the absence of
such a decision, deserve support. The position that in JSC the right to withdraw
from an LLC is exercised by its legal representative, and if the Statute contain a
deliberate requirement, a decision of a general meeting of shareholders must
also be adopted, but in the absence of such a decision, similar to the situation
with LLC , the right of withdrawal would be validly exercised. The expansive
interpretation of Art. 25, para. 1, item 6 Commercial Register and Register of
Non-Profit Legal Entities Act and the conclusion about the need for a decision
of the general meeting of the non-profit association to exercise the right of
withdrawal are also justified, as well as the understanding that in the absence of
such a decision, the right of withdrawal is nevertheless validly exercised, as
well-founded the authorization applies by analogy to commercial companies
(and in particular to LLCs).

Contributory moments can also be found in the analysis of the question of
exercising the right to leave by the state when it participates as a shareholder in
an LLC. In this case, the right of withdrawal is exercised by the Council of
Ministers or by a person to whom the Council of Ministers has delegated its
powers (most often this is the relevant line minister). In addition to the
regulations in the Public Enterprises Act, attention is also paid to the regulations
under the Concessions Act in the hypothesis of an established project company
in the form of an LLC, making a justified conclusion that the exercise of the
right of withdrawal may constitute a violation of the concession contract, but
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does not lead to the invalidity of the exercise due to the impossibility of a
provision in the concession contract to derogate from the application of the
norm under Art. 125, para. 2 of the Commerce Act. The same conclusion is
reached when the shareholder in the project company in the form of an LLC is
the municipality. It is also correct to conclude that a resolution of the municipal
council is necessary for the municipality to leave the LLC.

On pages 145 — 146, it is assumed that since the shareholders-co-owners
of a company share are party to a membership legal relationship with the LLC,
then the right under Art. 125, para. 2 of the Commerce Act can only be
exercised jointly by all shareholders-co-owners of a company share. This
conclusion seems debatable to me. In the hypotheses of co-ownership of rights,
there is no doubt that the co-owner can renounce the part he owns, for example,
In active solidarity, co-ownership, co-inheritance. There is no logic and the
particularities of co-ownership of a share in an LLC do not require us to apply a
different permission to it. Secondly, the departure of a co-owner of shares will
not prejudice the rights of the other co-owners, nor will it create any additional
difficulties for the LLC, the other shareholders or the creditors of the company
compared to the departure of a shareholder in case of individual ownership of
shares. Thirdly, despite the provision of art. 132, ex. first, the of the Commerce
Act, the Supreme Court allows individual exercise of certain rights when the
interests of the co-owner require it, each co-owner of shares can exercise those
rights intended to protect the membership, for example, file a claim under Art.
71 of the Commerce Act or Art. 74 of the Commerce Act. Insofar as the right of
withdrawal is primarily intended to protect the interest of the shareholder, in the
hypothetical considered, I think it deserves to allow each co-owner of a share to
withdraw the company without the consent of the other co-owners being
necessary.

The thesis’s position deserves support that the sole owner of the capital
does not have the right under Art. 125, para. 2 of the Commerce Act (pp. 147 —
150).

The advocating understanding is debatable that if a situation is reached
where there is simultaneous exercise of the right to withdraw from the LLC by
all shareholders and during the expiration of the period the shareholders do not
decide to terminate the company or withdraw the notice(s) of withdrawing, then
the legal consequences of termination of membership will occur against each
shareholder who exercised the right of withdrawal at the same time as the
others, the company will remain without a membership substrate, and this
conditions the invalidity of the existing company according to Art. 70, para. 1,
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item 7 of the Commerce Act, which is why the company should be dissolved in
accordance with Art. 70, para. 2 and 3 of the Commerce Act in conjunction
with Art. 154 et seq. As with any legal transaction, the invalidity of a
commercial company, however, is assessed at the time of the company’s
creation and the existence of grounds for invalidity does not depend on facts
that occurred after its establishment. In this sense, according to me, there is no
basis for applying Art. 70, para. 1, item 7 of the Commerce Act. The way out
must be sought through interpretation, for example, one can argue for the
application of forced dissolution of the company by the court under Art. 155,
item 2 of the Commerce Act, insofar as the situation in which the LLC is left
without members is undoubtedly contrary to the law, or else to argue for the
application by analogy of the termination of the LLC upon the death of the sole
owner, insofar as in this hypothesis the LLC remains without a member
composition.

On pages 152 — 154, the dissertation assumes that since an individual
shareholder can own only one company share, i.e., to be a party to a single
membership relationship, he can exercise the right to withdraw from the LLC
only for the entire company share. This conclusion, in my opinion, needs
further justification. There is no doubt that a shareholder can transfer a part of
his company share to a third party or another shareholder, keeping the rest in
individual ownership, or even co-ownership of a share can occur. It is possible
that a part of the shares owned by the shareholder may be invalidated even in
the case of a decrease of the capital. On the other hand, according to the
argument for the stronger reason, since the shareholder can withdraw from the
company, he should also have the right to the smaller one, i.e., to exercise the
right under Art. 125, para. 2 of the Commerce Act for part of the company’s
share. Finally, there is no doubt that a civil subjective right can be partially
terminated.

The conclusion is argued that the failure to pay the full amount of the
share contribution does not lead to the impossibility of exercising the right of
withdrawal, but in this hypothesis, when calculating the severance payment for
the company share of the departing partner, the real value of the contribution
made by him a share contribution, not the value of his share in the capital (pp.
155 — 158).

The understanding, advocated by the dissertation, that the right of
withdrawal is also applicable to temporary LLCs (pp. 159 — 160) deserves
support.
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The dissertation student correctly assumes that the imposed seizure does
not prevent the exercise of the right of withdrawal (pages 160 — 163), and that
the pledge on the company share does not deprive the shareholder of the right to
withdraw, even if there is a deliberate prohibition to exercise the right of
withdrawal in the special pledge agreement (pp. 163 — 166). PhD candidate
Shikov continues that precisely the claim under Art. 125, para. 3 of the
Commerce Act of the shareholder-debtor should serve to satisfy the claimant's
claims, resp. of the pledge creditor, referring to the provision of art. 73c of the
Commerce Act. However, it refers to payments to shareholders resulting from
shares or shares in a commercial company that are pledged or seized, while in
the claim under Art. 125, para. 3 of the Commerce Act results from the
termination of membership, i.e., its occurrence implies that the shareholder no
longer has a shareholding interest.

The right to withdraw can be exercised in the liquidation proceedings
(pages 168 — 169). The conclusion of the PhD candidate, although debatable, is
of a contributing nature, that in this case the rights of the creditors of LLC
should be given precedence, insofar as liquidation proceedings were opened,
the purpose of which is to satisfy their claims and distribute the remaining
property in favor of the shareholders, i.e., even though the membership
relationship has been terminated under Art. 125, para. 2 of the Commerce Act
within the framework of the liquidation proceedings, the severance payment
claim of the shareholder, calculated according to Art. 125, para. 3 of the
Commerce Act, can be paid only under the conditions of Art. 268, para. 2 TK
(pp. 169 — 170).

| share the PhD candidate’s opinion that the shareholder in the LLC,
which has been declared bankrupt or in respect of which bankruptcy
proceedings have been opened, has the right under Art. 125, para. 2 of the
Commerce Act and can validly exercise it, but the claim cannot be fulfilled
within the framework of bankruptcy, insofar as it falls under the limitation of
Art. 646 and 647 of the Commerce Act; the departing shareholder, being an
ordinary creditor of the LLC, will receive his claim upon the distribution of the
redeemed property of the company, observing the order of claims according to
Art. 722, para. 1 of the Commerce Act (pp. 170 — 173).

| reckon that the understanding of the PhD candidate can be supported,
that the delivery of the notice under Art. 125, para. 2 The TOR gives rise to the
same legal consequences as the delivery by a departing shareholder to another
manager, but if the shareholder once gave a notice and a second time accepted
him as a manager, but does not act and does not notify the others about the
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given notice, he will be liable to the LLC and the other shareholders in his
capacity as a managing director (pp. 173 — 175). Reflections on this matter are
of a contributing nature, because this hypothesis is relatively often encountered
In practice and, accordingly, gives rise to conflicting interpretations.

The notice of resignation may be withdrawn, but the withdrawal must be
made before the expiry of the statutory 3-month period, and it does not need to
be accepted, but it must have reached the company before the expiry of the
notice period, since after its expiration, the termination of participation in the
company has occurred. Interesting and reasoned arguments are that the repeated
submission and withdrawal of the notice under Art. 125, para. 2 of the
Commerce Act can be qualified as an abuse of right due to the complications it
creates for the company and the other shareholders (pages 177 — 181).

As a contributing point, the conclusions of the dissertation on the
admissibility of a claim for nullity or Pavlov’s claim against transactions
concluded by the LLC in order to reduce the amount of the leaving
shareholder’s severance payment for the value of his company share can be
indicated. The analysis in this part is useful for practice and deserves further
development (pp. 185 — 187).

Chapter Three is devoted to the consequences of exercising the right of
withdrawal. | share the opinion advocated by the PhD candidate that the
moment of termination of membership coincides with the moment of expiration
of the notice period under Art. 125, para. 2 of the Commerce Act (p. 191), as
well as the understanding that the obligation to convene the general meeting in
the event of an exercised right of withdrawal can be regulated in the Articles of
Association of the LLC or in the management assignment agreement concluded
in accordance with Art. 141, paragraph 7 of the Commerce Act, otherwise there
Is a reason to interpret this obligation (pp. 193 — 195).

The starting point in the analysis of the consequences of the exercise of
the right of withdrawal regarding the fate of the share released by the departing
shareholder is the presence of two alternative possibilities — (1) taking over the
share or (2) decrease of the capital (p. 197).

The understanding advocated by the dissertation deserves support, that
the assumption of shares in the capital released as a result of the termination of
the membership of the departed shareholder, in fact, amounts to a simultaneous
decrease and increase of the capital of the limited liability company, for which a
decision of the general meeting and the making of a contribution is necessary
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by the entity that registered a share in the capital, the amount of which must be
equal to at least the nominal value of the share in the capital, and the acquisition
of shares occurs on an original basis (pages 197 - 201).

The author correctly and logically clarifies the changes in the legal status
of the LLC resulting from the departure of the shareholder - the need to amend
the Articles of Association, and possibly to change the company name of the
LLC or to retain it with the consent of the departing shareholder, and the author
accurately notes that this consent (actually a one-sided transaction) must be
given in written form for proof, for example a separate written declaration or
else it must be objectified in the minutes of a meeting of a held general meeting
of shareholders.

Valuable for theory and practice are the reasoning and conclusions
regarding the acute practical problem of striking-off the departed shareholder
from the Commercial Register in case of inaction by the bodies of the LLC
(pages 234 — 240). The methods available to protect the shareholder who has
left in this scenario are correctly and precisely explained by PhD candidate
Shikov. | believe, however, that these methods are palliative and effective
protection can only be achieved by introducing a de lege ferenda right of the
departed shareholder to “self-delete” on the model of a similar right of the
manager of an LLC and the members of JsC councils.

5. Evaluation on the publications on the topic of the dissertation

The attached scientific publications once again prove the PhD candidate’s
ability to interpret and analyze current and essential legal problems and reach
conclusions that are also of practical importance. They are proof of his enduring
scholarly interest in the issues of the right of withdrawal of a shareholder in an
LLC.

6. Evaluation on the dissertation abstract

The presented abstract has been prepared according to the applicable
regulatory requirements and reflects the main results achieved in the
dissertation. Structurally, it overlaps with the structure of the dissertation work,
presenting in a synthesized form the problems considered in the dissertation and

26



their critical analysis, as well as the conclusions drawn by the PhD candidate on
the problems thus posed.

7. Critical remarks, recommendations and questions

| presented my critical remarks, recommendations and questions in the
assessment of scientific and scientific-applied contributions in point 4 above.
The criticisms leveled at the dissertation affect certain understandings of the
PhD candidate that he advocated, but they in no way affect the value of the
work. The presented work constitutes a complete, solid and in-depth study of
the questions, which gives it a worthy place in the theory of commercial
companies.

8. Conclusion

The presented dissertation on the topic RIGHT OF WITHDRAWAL
OF A SHAREHOLDER FROM A LIMITED LIABILITY COMPANY
AND LEGAL IMPLICATIONS OF ITS EXECUTION should be
evaluated as a timely and in-depth study of a topic with undoubted
practical importance that has not been thoroughly developed so far in
Bulgarian theory. The dissertation contains many contributing points, and
the theses and conclusions advocated in it are, for the most part, well-
argued. The dissertation contains scientific or applied scientific results that
represent an original contribution to science, and shows that the PhD
candidate has in-depth theoretical knowledge and abilities for independent
scientific research.

In view of the above, | consider that the presented dissertation fully
meets the normative requirements for obtaining the educational and
scientific degree “PhD” in the field of higher education 3. Social, economic
and natural sciences, professional direction 3.6. Law, scientific specialty
Civil and Family Law, by Mr. Georg Rosen Shikov, full-time doctoral
student at the Faculty of Law at the University of National and World
Economy. Therefore, | strongly suggest to the members of the scientific
jury to vote that it be awarded to Mr. Georg Rosen Shikov.

20 April 2024 Signature: ...
Associated Prof. Nikolay Kolev
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