CTAHOBHUIIE

OT JIOL. 11 - p AHeTa AHTOHOBA

Kareapa ,,I paxkaanckonpaBau Hayku ipu FOD na CVY ,,Cs. Knument Oxpuacku®,

OtHocHo: [lucepTanvoHeH TpyA 3a npunoOuMBaHe HAa Hay4yHATa CTereH ,,JIoKkTop™ B HayyHO
Hanpasienue 3.6. ,,IIpaBo* (I'paxk1aHCKO U CEMEHHO TPaBo)

Tema Ha auceprauMoHHMSA TPYA: ,, [IpaBo Ha HanmyckaHe Ha chApykHUK B OO/l u npaBHH
IIOCJIEIALM OT YIPAXKHABAHETO MY

ABTOp Ha nucepranuonnus Tpya: ['eopr Pocen [lIukos

YBAKAEMMU YIEHOBE HA HAYYHOTO XKYPH,

Hpe,I[CTaBHM HACTOAIOTO CTAHOBUIIEC OTHOCHO IIPEIIOKCHUA TUCECPTAUOHCH TPY OT
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1. Buocpagpuunu oannu 3a oucepmanma

['eopr Pocen IlIukoB e 3auuciieH KaTo peOoBEH JOKTOpaHT cbe 3amoBen Ne 962 ot
30.04.2020r. nHa pexropa Ha YHCC xbM Karenpa ,,YactHonpaBHu Hayku' Ha HOpummdeckn
daxynrer. Coe 3anoBea Ne650 ot 11.04.2024 r. Ha pexropa Ha YHCC e oTumciieH ¢ mpaBo Ha
3aluTa.

I'eopr Pocen IllukoB e pomen nHa 22.05.1993r. Ilpez 2017 r. 3aBbpmBa YHCC,
cnenuanHocT [IpaBo. PaboTu kato npasen cvTpyaauk 2015-2018 1., a ot 2018 r. kaTo agBOKAT.
Brucan e xato anBokat B Coduiicka aBOKaTCKa KOJICTHSI.

JloktopanTbT € B3en ydacthe B Iletara HanmoHanHa TOAUIIHA KOH(EpeHIHs
I Ipean3BuKail BmucBaHUATA!*, opranu3upana ot npogecruoHayieH npaseH cailt [Ipenu3Bukai
npaBoTo U Chio3a Ha chaunte B brirapus; Hayuna xoudepennus "100 roqman YHCC - 100

rogunu npaso B YHCC", opranusupana no nosop 100-roaunraus roduneit Ha YHCC; Hayuna



koHpepennus "30 IN'oguan OO na YHCC - [IpueMHuK Ha BEKOBHA TPAAUIIUS B PA3BUTHUETO HA

[IpaBHaTa HayKa M IpaKkTHKA", opraHusupasa no nosoj 30-rogumnug robuneid Ha IOD Ha

YHCC.

2. O6wa xapakmepucmuka Ha OUCepMayuoOHHUA MPyo

JucepranmmonHusar tpya € ¢ ooem 270 cTpaHuir, OT KOUTO 242 CTpaHUIM OCHOBCH
TEKCT, a OCTaHAJIUTE OOXBallaT THUTYJIHA CTPAHMIIA, ChIbPKAHUE M CIUCHK C JUTEparypa.

[Tocouenara nuteparypa ooxBamal26 3armaBusi, oT kouto 117 Ha kupuiuna u 9 Ha JTaTUHUILIA.

IIpenmeT Ha U3cJeIBAHETO € ITPaBHATA ypeada Ha HamyckaHe Ha chApyXHHK B OO/,
(aKTUYECKUAT ChCTAaB Ha Bb3HHKBAaHE HA MPABOTO HA CHIAPYKHHUKA Ja MPEKpaTH YICHCTBOTO
cu B OO/] 1 mocneauuute OT ynpa)xxHIBAaHETO HAa TOBa MMpaBo. Te3aTa Ha aBTOpa €, ue 1o CBOsATa
IIpaBHa CBIIHOCT TOBA IIPAaBO € C€AHO IMOTCCTATUBHO IIPAaBO, YHPAXHABAHO I/I3B”I)HC’I)II€6HO,
YHUHUTO IMPaBHU NOCICAXULIN Ca CBbP3aHW C INPOMsHA HA MPHUTECKATCIUTC HA OCHOBHHU OAJIOBE,
MpOMsSHAa Ha JAPYKECTBEHHUS JOTOBOp, HAMMEHOBAaHHUETO Ha JPY>KECTBOTO, H3IUIAIAHE
PaBHOCTOMHOCTTA Ha JIPYKECTBEHHUSI [T HA HAITyCHAIUS ChIPYKHUK.

TpyabT ce cbCTOM OT YBOA, TPH TJIaBU M 3akitoueHue. [IbpBara rimaBa e o3ariiaBeHa
I [OHATHE W MpaBHA CHIIHOCT Ha IpaBoTO Ha Hamyckane or OOJl“ u e mocBereHa Ha
(dakTHUecKkusi ChCTaB Ha BB3HMKBAHE Ha MpaBoTo mo wi. 125, am. 2 T3, mpaBHata My
XapaKTepUCTHKA, OTIPAaHUYABAHETO MY OT CXOJHHU IIpaBa, YMETO YNpaXKHJIBAaHE HMMa 3a
mocieaunlia IpeKpaTsBaHe Ha YJICHCTBEHO NPaBOOTHOIIeHHE. BbB BTOpa TiaBa —
,» YTIpaXHsIBaHE Ha MMpaBoTo Ha HamyckaHe oT OO/[* ca u3cienBaHu BBIIPOCUTE, CBbP3aHU C
HOCHUTES Ha IIpaBOTO Ha HAIyCKaHE, HAYMHUTE HA YOpPaXHSABaHE Ha TOBa IIPaBo,
BB3MOXHOCTTA 3a OTTEIVIIHE Ha mpeamsBecTHe no wi. 125, an. 2 T3. Tperara riasa e
o3aryiaBeHa ,,II[paBHM mocieaunu ot nmpaBoTo Ha Hamyckane oT OO/[“. B Hes ce pasrimexaar
MOCIEAUINTE OT MpekpaTsiBaHeTo Ha wieHCTBOTO B OO/l Bb3 OCHOBa Ha €IHOCTPAHHOTO
BOJICU3SBIICHUE Ha ChAPYKHUK HampaBeHu ca M peauua npeniokeHHusTa OTHOCHO ObJeIo
YCBBBPIICHCTBAHE HA HAllMOHAJIHATA ype10a Ha MPaBOTO HA HAITyCKaHe.

CucremarukaTta Ha aBTOpa € JIOTUYHA U cieBa Aa Obae cnozeneHa. Ts e cho0pa3eHa
cbCc crneuudukara Ha H3CIEABAHOTO NpaBHO siBleHHe. OTaenHUTE TJIaBU ca Jo0pe

OalaHCUpPAHU.



HayunaTa 3agaya Ha u3c/ieBaHeTO e JCTaiiJieH aHalu3 Ha NpaBHaTa ypeada Ha
paBoTo Ha chIpykHUK B OO/] na nmpexkpatu Mo CBOs BOJISL WICHCTBOTO CU B JIPYKECTBOTO,
KaKTO M ChJieOHATa MpaKTUKaTa OTHOCHO M3CJIEIBAHUTE BBIIPOCH.

Llesu ce na ce gaje eIMHHO pa3pellieHue Ha HEM3ICHEHUTE U IPOTUBOPEUHBH BHIIPOCH
B MpaBHATa JIOKTPUHA U ChAcOHATA MPAKTHKA OTHOCHO PerjaMeHTHPaHoTO B wi. 125, an. 2 T3
npaBo Ha cpApykHUK B OOJl.. ABTOpHT HeJHM MOCTUTaHE HA SICHOTA, 3aBBPIICHOCT M
yOeIMTETHOCT Ha U3BOJIUTE, YCTOWYMBOCT Ha yTBbPIK/IaBAHUA Upe3 Tpy/ia MOHITHEH anapar u

IMPAKTUYCCKA IMPUITOKHUMOCT Ha U3BOAUTC.

3. H3nonzeanu memoou na uszcieoeamne

B mucepranvoHHMS TpyZ aBTOPBT YMEJIO € ChYeTal PA3IMYHM METOJM Ha HAy4HO
M3CJIeJIBAHE, KOETO € HEChbMHEHO HETOBO JIOCTOMHCTBO. OOIINUTE HAYYHU METOIH, U3OJI3BAHU
B U3CJIEIBAHETO, Ca aHAJU3BT U CHUHTE3BT, ACAYKIUATA U HHAYKUUATA, a crenuuuHute
Hay4YHU METOIHU ca (hOpMaTHOJIOTUYHUSAT, HUCTOPUYCCKUSAT, HOPMATHBHUSAT,
HpaBHOI[OI‘MaTI/I‘IHI/IﬂT, TCIJIICOJIOTUYHHUAT, CUCTCEMHUAT U CpaBHI/ITeHHOHpaBHI/IHT MECTO. TaKa
noAOpaHaTa M MpUJiaraHa METOJIMKa € B ChCTOSTHUE J1a /1aJie OTTOBOP Ha MOCTABEHUTE 1IENIH U

3ala4U Ha pasrjieKaAanusad IUCCPTAIUOHCH TPY .

4. Oueuka HA4 HAYYHUmMEe U HAYYHO — RPUJIOIHCHUmME RPUHOCU HaA 0ucepmauuonuu}1

mpyo

TpyabT € MbPBOTO 33ABIO0UYECHO H3CIIEIBaHE HAa MMPABOTO HA HAMTyCKaHE Ha ChIPYKHUK
B OO/l. B Omirapckara Teopusi 1Mo ThProBCKO MPaBO Ca M3CJIECIBAHM OTICIHH aCIEKTH Ha
npo6GseMa, HO JIMICBAa CUCTEMaTUYHO M ISUIOCTHO IPOy4YBaHE Ha ypendaTa Ha NMpaBOTO 3a
€IHOCTPaHHO IpekpaTsBaHe Ha wieHcTBOTO B OO/] o pena Ha un. 125, an. 2 T3.

B nucepranmoHHus TpyA ca aHAIW3WPAHU CIEAHUTE BBIPOCH CHC BAXKHO HAYYHO
3HaYEHHE:

W3BbpIiieH e 3a1b10049eH aHaIN3 Ha ITpaBHaTa ChIHOCT Ha IPAaBOTO HA HAaIlyCKaHe, KaTo
aBTOPBT, MPUEMA, Y€ pa3IMKa OT MHO3MHCTBOTO MOTECTATHBHH IpaBa MO HAIIETO MPaBo 3a
BB3HHMKBAHETO HA MPABOTO HA HAIyCKaHE HE € HEOOXOIMMO MPOSBICHUETO HA JOMBIHUTENIEH
ropuandecku ¢axt. [IpaBoTo Ha HamyckaHe B3HUKBA 3a€THO C TPUT00MBAHETO HA YWICHCTBOTO

B OO/] 1 e 9acT OT ChABPKAHUETO HA YICHCTBEHOTO MPABOOTHOIIICHHUE.



3acnykaBa BHUMaHHUE, HW3CIEABAHETO, IOCBETEHO Ha (PAKTHUECKUAT CbHCTaB 3a
BB3HUKBAHE HA MPaABOTO 10 Wwi.125, an. 2 T3, kaTo aBTOPHT c€ NPUCHEIMHABA KbM H3Pa3EHOTO
CTAaHOBUIIIE B IpaBHATA JUTEpATypa, Y€ MPEKPATSIBAHETO HAa WICHCTBOTO Ha CBHIAPY>KHUKA
HACTBIIBA C U3TUYAHE HA CPOKA HA MIPEIU3BECTUETO, a HE € 00YCIOBEHO OT pPellieHUE Ha 0010TO
cbOpaHue OTHOCHO Ch10aTa Ha APy >KECTBEHHUS ST Ha HAITyCKaIlUsl, KaTo U3Jiara B Ta3u HacoKa
COOCTBEHU apryMeHTH.

OtneneHo € BHUMaHKME HAa CPOKa Ha MPEIU3BECTUE 3a HANyCKaHe, KaTo JOKTOPaHTHT,
npHema, 4e yroBopka B JpY>KECTBEHHUS JOTOBOP, KOATO HaMassiBa CpoKa Ha MPEIU3BECTHETO
MIPEKOMEPHO 111e ObJIe HUIOXKHA.

TeopernueH W TpaKTUYEH UWHTEPEC MPEJCTABIsABA M3CJICABAHETO OTHOCHO
CHOTHOIIEHUETO MEX Iy MpaBoTo mo wi. 134, an. 2 T3 u npaBoto no ui. 125, an. 2 T3, kato €
3acThIleHa Te3aTa, 4e wi. 134, an. 2 T3 He chabpKa caMOCTOSTEIHO MPaBO, KAKTO U Y€ HE
ypexaa HOB (aKTUYECKHM CHhCTaB Ha yMNpa)xKHSIBaHE, KOWTO ce pa3iudaBa OT MPABOTO Ha
HanyckaHe oT OO/] o wi. 125, an. 2 T3.

[TonpoGHO ca u3ciieBaHu CIIOCOOUTE 3a YIIPAKHSIBAaHE HA TPABOTO HA HAITYyCKaHE, KaTO
ce aHalIM3upa BB3MOXKHOCTTA Ja C€ YHNPaKHU M 4Ype3 NbIHOMOIIHHK. W3crnenBaHa e u
XHUIOTEe3aTa OTHOCHO YIPaKHSIBaHE HAa MPABOTO HA HAITyCKaHE MPU ChIPUTEKAHUE HA JSIIOBE,
KaTo JOKTOPAHTHT IMpaBU M3BOJ, Y€ MpaBoTOo Mo wi. 125, an. 2 T3 Moxe Aa ce yrnpaxHu
€MHCTBEHO CHBMECTHO OT BCHYKHU CHAPYKHHUIU-CHIPUTEIKATETU HA JPYKECTBEH 51, a B
XHUIOTEe3aTa, MPU KOSITO ChAPYKHHUIMTE-CHIIPUTEKATETH HA APY>KECTBEH ST ca OMPEISTUIN
JULE, KOETO /1a TH MPEACTABIISIBA MPEJ IPY>KECTBOTO, TO TOBA JIULIE CHILIO MOXKE J1a YIIPAXKHU
npaBoTo 1o 4. 125, an. 2 T3., ako € U3PUYHO YIIBJIHOMOIIICHO 32 TOBA ChBMECTHO OT BCHUKH
CHAPYKHUIU-CHIIPUTEIKATEIH.

ChlieCTBEH MPHUHOC TMPEACTABIsABA M3CIEABAHETO HAa BB3MOXKHOCTTA J1a CE€ OTTEIIH
npeau3BecTreTo no wi. 125, an. 2 T3, karo JOKTOPaHTHT MpaBU U3BOJ, Y€ MPEIU3BECTUETO 32
HallyCKaHe BHUHArd IIeJIM TPEKpaTsBaHE Ha YJEHCTBEHOTO IPABOOTHOIIEHHUE, OKATO
BOJICU3SIBJICHUETO 3a OTTEIVISIHE HA MPEIU3BECTHUETO C€ CTPEMH J1a 3aJUYM TOCJICIUIINTE Ha
nHunuupanoto Hanyckane oT OO/l. ITopaau ToBa BCSIKO OTIIpaBsHE HA MPEIU3BECTUE, C KOETO
ce IIeNId Hemllo pa3nudHo oT HamyckaHne oT OO/, cienBa ga ce KBaauQUIIMpa KaTo MpeBpaTHO
yIpaxxHsBaHE Ha MMPABOTO HA HAITyCKaHE.

AHanm3upaHu ca 00CTONHO TOCIEIUITUTE OT YIPAXKHSIBAHE HA TIPABOTO HA HAITyCKaHE,
KaTo 0COOCHO BHHMMAaHHE 3aciy’kaBa HM3CIEABAHETO OTHOCHO MOEMAHETO Ha MsJIOBETE Ha

HaIyCHAJUS ChAPYKHUK.



Hanpasenu ca npemokenus de lege ferenda, cpexn kouTo ciieiBa 1a OTIHYUM MPEAT0KCHHETO
3a HOBa anuHes 4 Ha wi. 138 cbe creaHus TEKCT: ,, Ynpasumenam e Onvoiicen 0a ceuxa oouio
cvbOpaHue 8 eOHOceOMUYeH CPOK Om NpeKpamsaéane HA Y4acmuemo HA CbOPYHCHUK 8
opysicecmeomo cveaacno 4. 125, an. 1 u 2 T3.“, ma ce perjameHTHpa BB3MOKHOCTTA
HaAIMyCHAJUAT ChAPYKHUK J1a MOXKE Ja 3asIBU 32 BIMCBAHE TOBA OOCTOSTEIICTBO, KOTaTo TO HE €
3asBEHO OT JPY>KECTBOTO.

Be3cniopHo 1OCTOWHCTBO Ha TPyAa € aHAIM3bT Ha chAeOHATa paKkTuKa. V3cieaBanero
i € KpUTUYHO HACOYEHO KBbM IMPABUIIHO M TOYHO IMpHJIaraHe Ha HOPMATHBHHUTE IMpaBHIia B
CHOTBETCTBUE C TEOPUTUYHATA CHIIHOCT HA MTPABHUTE SBJICHUS.

[TocoyeHnTe MPUHOCHU MOMEHTH Ha TPyJa UMAT HE caMO TCOPHUTHYHO 3HaueHue. Te

Morar ga ObJaT M3MOJ3BaHM U OT ChJAeOHATa MPAKTHKAa M IMPABHOTO OOydYeHHE, KOETO

HEeChMHEHO MOBHUIIIABA TAXHATa CTOMHOCT.

5. benesxcku u npenopvku

KbM aBTOpa Morar fa 0b1aT OTIIPaBEeHH HAKOU MPEMOPHKHU C 1IeT YChBBPIICHCTBAHE HA
paborara.

CropHO € JIOKOJIKO MOe€ Jla c€ TOBOPH 3a BUA0BE chApykHULU B OO/l — He € sceH
KaKbB € KPUTEPHST 3a TOBA JeJIEHHE, CUATAM Y€ IO CKOpO € BBIPOC KOW MOXe na Obae
cbapyxkHuk B OO/I.

Cuutam, 4e He MOXKe Te3aTa 3a YIpakHsABaHE Ha MMPABOTO HA HAIyCKaHEe MIPU 3arop WiIn
3aJI0T Ha JPYXKECTBEHUs [ Ja Ce apryMeHTupa ¢ pasmnopendara Ha wi. 73 B or T3 —
[UTHpaHaTa pas3rnopenda BHU3Wpa XHWIOTE3a, NPU KOSATO JIMIETO IPHTEXaBa KadyeCTBOTO
CBIPY)KHUK, JOKATO B pasMIeKIaHHs CIydad, JMIETO BeYe HE MPHUTEKaBa KadyecTBOTO
CHJIPY)KHUK, ThI KaTO € YIPaKHUIIO MOTECTATUBHOTO CH MPABO 32 €HOCTPAHHO MPEKpaTsIBaHE

Ha 4JICHCTBOTO.

6. 3axknouenue

H3noxeHute mo-rope MNpENoOpbKU OTHOCHO AUCCPTAIUOHHU A TPy nmar

BTOPOCTCIICHCH XapaKTEP U IO HUKAKBB HAYWH HC HAMAJIIBAT HETOBOTO 3HAUCHUC.

L[)IJIOCTHI/ISIT IMPOYUT Ha AUCCPTAUMOHHUA TpyJd BOAU OO HU3BOAA, YC HNOKTOPAHTHT

IIpUTECI)KaBa SaIl’LJ'I60‘-ICHI/I TCOPCTUYHU ITIO3HAHUS B oOnacrra TBPTOBCKOTO IIPABO, I'pa’XJIaHCKHUA



mpouec u CIIOCOOHOCT 3a CaMOCTOSTCIHHU HaydYHH M3CJICABAaHHA, a IIOCTUTHATUTEC B
AUCCPTAIUOHHUA TPY A PE3YyJITAaTU NPCACTABIABAT OPUTMHAJICH IIPUHOC B 6T>JIFapCKaTa IIpaBHa

HayKa, mopaau KOC€To CJICABa a My CC JalAC U3LAIO0 001112 ITOJIOXKUTE/IHA OLICHKA.

B 3axmouenue cnezBa Jia ce moayeprae, ye IMCepTalMOHHUAT TPY/l OTTOBAps HAITBIHO
Ha m3uckBaHusATa HAa Wwi. 6, an.3 3PACPb u un. 27, an. 1 or I[IpaBunHHKa 32 HEroBOTO
MIPUIIOKEHUE, IOPAIU KOETO, KaTo YOeIeHO JaBaM ISUIOCTHA MOJIOKHUTETHA OIICHKA Ha TPyAa U
mpejjgaraM Ha Hay4yHOTO JKypH J1a B3eMme perieHue 3a npuckxaane Ha ['eopr Pocen Illukos
oOpasoBareyHaTa U Hay4Ha CTEMeH ,,JOKTOp™ 1o mpodecronanHo HampasiaeHue 3.6. IIpaBo

(I'paskmaHCKO M CEMEWHO ).

Codus, 22 anpun 2024 r.

nol. Auera AHTOHOBa
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1. Biographical information of the PhD candidate

Georg Rosen Shikov was enrolled as a full-time PhD candidate by order No. 962 of 04
April 2020 of the Rector of the UNWE at the Private Legal Studies Department of the Faculty
of Law. By order No. 650 of 11 April 2024 of the Rector of the UNWE, he was awarded with
the right to present the dissertation on a public hearing.

Georg Rosen Shikov was born on 22 May 1993. In 2017, he graduated from UNSS,
majoring in Law. Worked as a legal associate 2015-2018, and since 2018 as an attorney. He is
registered as an attorney in the Sofia Bar Association.

The PhD candidate took part in the Fifth National Annual Conference “Challenge the
Registrations!”, organized by the professional legal site Challenge the Law and the Union of
Judges in Bulgaria; Scientific conference “100 years of UNWE - 100 years of law in UNWE”,
organized on the occasion of the 100th anniversary of UNWE; Scientific conference “30 Years
of law in UNWE — Receiver of a centuries-old tradition in the development of legal science and
practice”, organized on the occasion of the 30th anniversary of the Faculty of Law in the
UNWE.



2. General characteristics of the dissertation

The dissertation has a volume of 270 pages, of which 242 pages are the main text, and
the rest cover the title page, table of contents and list of references. The indicated literature
covers 126 titles, of which 117 are in Cyrillic and 9 are in Latin.

The subject of the study is the legal regulation of the withdrawal of a shareholder in
an LLC, the factual composition of the occurrence of the shareholder’s right to terminate his
membership in the LLC and the consequences of exercising this right. The author's thesis is
that, in its legal essence, this right is a potestative right, exercised out of court, the legal
consequences of which are related to changing the owners of the main shares, changing the
Articles of Association of the company, the name of the company, paying the severance
payment for the company share of the shareholders who withdrew from the LLC.

The work consists of an introduction, three chapters and a conclusion. The first chapter
is entitled “Concept and legal nature of the right of withdrawal from an LLC” and it is dedicated
to the factual composition of the emergence of the right under Art. 125, para. 2 of the Commerce
Act, its legal characteristics, its distinction from similar rights, the exercise of which results in
the termination of a membership relationship. In the second chapter — “Exercising of the right
of withdrawal form an LLC” the issues related to the bearer of the right to withdraw, the ways
of exercising this right, the possibility of withdrawing the notice under Art. 125, para. 2 of the
Commerce Act.

The third chapter is entitled “Legal implications of the right to withdraw from the LLC”.
It examines the consequences of the termination of the membership in the LLC based on the
unilateral declaration of will of a shareholder. A number of proposals have also been made
regarding the future improvement of the national regulation of the right of withdrawal.

The author's system is logical and should be shared. It is tailored to the specifics of the
studied legal phenomenon. Individual chapters are well balanced.

The scientific task of the study is a detailed analysis of the legal framework of the right
of a shareholder in an LLC to terminate his membership in the company, as well as the court
practice regarding the investigated issues.

The aim is to provide a unified solution to the unclear and contradictory issues in the
legal doctrine and court practice regarding the regulation in Art. 125, para. 2 of the Commerce
Act right of a shareholder in an LLC. The author aims to achieve clarity, completeness and
persuasiveness of the conclusions, stability of the conceptual apparatus confirmed through work

and practical applicability of the conclusions.



3. Scientific methods used

In the dissertation, the author skillfully combined various methods of scientific research,
which is undoubtedly his merit. The general scientific methods used in the research are the
analysis and synthesis, deduction and induction, and the specific scientific methods are the
formalological, historical, normative, jurisprudential, teleological, systematic, and comparative
legal methods. Thus, the chosen and applied methodology is able to answer the set goals and

objectives of the dissertation under consideration.

4. Evaluation of the scientific and scientific-applied contributions of the dissertation

work

The study is the first in-depth research of the right of withdrawal of a shareholder in an
LLC. In the Bulgarian theory of commercial law, individual aspects of the problem have been
studied, but there is a lack of systematic and comprehensive study of the regulation of the right
for unilateral termination of membership in an LLC in accordance with Art. 125, para. 2 of the
Commerce Act.

The following questions of important scientific importance are analyzed in the
dissertation:

A thorough analysis of the legal nature of the right of withdrawal was carried out, and
the author assumes that, unlike the majority of potestative rights under Bulgarian law, the
emergence of the right to leave does not require the manifestation of an additional legal fact.
The right of withdrawal arises together with the acquisition of the membership in the LLC and
is part of the content of the membership relationship.

Worthy of attention is the study devoted to the factual composition for the emergence
of the right under Art. 125, para. 2 of the Commerce Act, with the author joining the opinion
expressed in the legal doctrine that the termination of the shareholder’s membership occurs
with the expiration of the notice period, and is not conditioned by a resolution of the general
meeting regarding the fate of the company share of the leaving shareholder, stating in this
direction own arguments.

Attention has been paid to the notice period for withdrawing, as the PhD candidate
accepts that a provision in the Articles of Association that reduces the notice period excessively

will be null and void.



It can be concluded that the research on the relationship between the right under Art.
134, para. 2 of the Commerce Act and the right under Art. 125, para. 2 of the Commerce Act,
is of theoretical and practical interest, where the thesis is advocated that Art. 134, para. 2 of the
Commerce Act does not contain an independent right, and that it does not regulate a new factual
composition of execution, which differs from the right to withdraw from the LLC under Art.
125, para. 2 of the Commerce Act.

The ways of exercising the right of withdrawal have been studied in detail, analyzing
the possibility of exercising it through a proxy. The hypothesis regarding the exercise of the
right of withdrawal with co-ownership of shares was also investigated, and the PhD candidate
concluded that the right under Art. 125, para. 2 of the Commerce Act can only be exercised
jointly by all shareholders-co-owners of a company share, and in the hypothesis where the
shareholders-co-owners of a company share have designated a person to represent them before
the company, this person can also exercise the right under Art. 125, para. 2 of the Commerce
Act, if expressly authorized for this jointly by all co-owners.

A significant contribution is the study of the possibility to withdraw the notice under
Art. 125, para. 2 of the Commerce Act, with the PhD candidate concluding that the notice of
withdrawal always aims to terminate the membership relationship, while the declaration of
intent to withdraw the notice seeks to erase the consequences of the initiated withdrawing from
the LLC. Therefore, any giving of notice which aims at something other than withdrawing the
LLC should be qualified as a wrongful exercise of the right of withdrawal.

The consequences of exercising the right of withdrawal have been thoroughly analyzed,
with special attention being paid to the research regarding the taking over of the shares of the
shareholder who has left.

Proposals de lege ferenda have been made, among which it should be highlighted the
proposal for a new paragraph 4 of Art. 138 with the following text: “The managing director
shall be required to convene a general meeting within one week of the termination of the
participation of a shareholder in the company according to Art. 125, para. 1 and 2 of the
Commerce Act.”, to regulate the possibility that the shareholder who has withdrawn can apply
for registration of this circumstance, when it has not been applied for by the company.

An indisputable merit of the work is the analysis of court practice. The research is
critically aimed at correct and accurate application of normative rules in accordance with the

theoretical essence of legal phenomena.



The indicated contribution points of the work have not only theoretical significance.
They can also be used by jurisprudence and legal education, which undoubtedly increases their

value.

5. Remarks and recommendations

Some recommendations can be made to the author in order to improve the work.

It is debatable to what extent one can talk about types of shareholders in an LLC - it is
not clear what the criteria for this division is, | believe that it is rather a question of who can be
a shareholder inan LLC.

I reckon that the argument for the exercise of the right of withdrawal in case of seizure
or pledge of the company share cannot be argued with the provision of Art. 73c of the
Commerce Act — the cited provision refers to a hypothesis in which the person has the status of
a shareholder, while in the case under consideration, the person no longer has the status of a
shareholder, as he has exercised his potestative right to unilaterally terminate the membership.

6. Conclusion

The above recommendations regarding the dissertation are secondary in nature and in
no way diminish its importance.

The overall reading of the dissertation leads to the conclusion that the doctoral student
has in-depth theoretical knowledge in the field of commercial law, civil process and the ability
for independent scientific research, and the results achieved in the dissertation represent an
original contribution to Bulgarian legal science, which is why he should be given overall
positive rating.

In conclusion, it should be emphasized that the dissertation fully meets the requirements
of Art. 6, para. 3 of the Development of Academic Personal of Republic of Bulgaria Act and of
Art. 27, para. 1 of the Regulation for Application the Development of Academic Personal of
Republic of Bulgaria Act, which is why, being convinced, | give an overall positive assessment
of the work and propose to the scientific jury to make a decision to award Georg Rossen Shikov
the educational and scientific degree “PhD” in professional direction 3.6. Law (Civil and

Family law).

Sofia, 22 April 2024 Associate Prof. Aneta Antonova



