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1. Nudopmanus 3a 1ucepraHTa

I'eopr Pocen IllukoB € 3a4yuciieH 3a pENOBEH JOKTOPAHT IO Hay4HaTa CIEHHAIHOCT
, ] pOKIAHCKO M CeMeWHO mpaBo™ chbc 3amoBen Ha pekropa Ha YHCC 962/30.04.2020r. ¢
Hay4eH pbKoBoauTeln aoll. 1-p MBan L{BetaHoB. ABTOp € Ha meT MmyOJIMKallui BbB BPb3Ka C

TeéMaTa Ha JUCCPTAIUOHHUA TPY .

2. O01ma xapakTepuCTHKA HA NPeJCTABeHUs] AUCePTALMOHEH TPYA

Cpunnenuero e ¢ obem ot 270 crpanuuu. Hanpasenu ca 480 Genexxku 1oj JUHUS, KaTo ca
UTUPAaHU 00110 126 TOKTPUHAIHU U3TOYHUIM, OT KOUTO 117 ObaTapcku U 9 dyxaecTpaHHH.
JucepranusTa € pa3jiesieHa Ha TPH T1aBU, TPEAXO0KIaHU OT YBO/JI ¥ 3aBBPIIBAIIU ChC
3akmoueHre. KM qucepranusita ca mpuiIoKeHH ChIbP)KaHKE, CIIUCHIIN HA U3IMOJI3BAHUTE
CHKpAIEeHUs U JOKTPUHATHHA H3TOYHUIIH, KAKTO U 00001IIeHIe Ha HAIPABEHUTE B U3JI0)KEHHUETO

npeioxkenus de lege ferenda.



[IbpBaTa ry1aBa € MOCBETEHA HA MOHITUETO U MTpaBHATa CHITHOCT Ha MPABOTO Mo wi. 125, an. 2
T3. U3cnenBaHeTo BKIOYBAa UCTOPUYECKH U CpaBHUTENEH Iperien. CpaBHUTEIHONPABHUAT
METOJl Ha U3CJIEABAHE € IIUPOKO 3aCThIEH KAaTO BKJIIOYBA KAaKTO 3aKOHOJATEJICTBA OT
KOHTHMHEHTAJIHATa paBHA (paMuIns, Taka U OT CUCTeMaTa Ha o0mioTo npaso. Pasrienano e u
npaBoto Ha EC no Benpoca. M3cnenBana e chiiHOCTTa U (AaKTUYECKHUSI ChCTAaB HA MPABOTO HA
HalycKaHe. ApryMEHTHPAHO € pa30upaHeTo, Ye MO CBOSTAa CHITHOCT MPABOTO HA HAITyCKaHE
IpescTaBiIsiBa CyOEKTHBHO IOTECTaTUBHO INPAaBO Ha HETOBUS THUTYJSP €JHOCTPAaHHO Ja
MIPEeKpaTy CBOETO YICHCTBO B APY>KECTBO C OIpaHUYECHA OTTOBOPHOCT. Bh3mpuera e Te3ata 3a
IByeleMeHTeH ()aKTHUUeCKH ChCTAaB Ha YNpaKHSIBAHE HaA IMPABOTO Ha HAIyCKaHe, KOWTO
BKJIIOYBA MOJIYYEHO OT IPYKECTBOTO IPEIU3BECTHE 3a HAIlyCKaHE U U3TUYAHE Ha ITPE/IBUICHUS
B 3aKOHA WJIM JIPYKECTBEHUS JOTOBOP CPOK. PaskpuTo e 3HaueHneTo u (yHKIMUTE Ha PABOTO
o wi. 125, an. 2 T3. O6cbaeH e XxapakTepbT Ha HOpMaTa, KOSATO To ypexaa. M3BbpiieHu ca
OTTrpaHUYEHUS OT APYTH MpaBa.

B rnaBa BTOpa € pasrieaHo ynpaxHsIBaHETO HAa IpaBoTO Ha HanmyckaHe oT OO/] B 3aBucumoct
OT HeroBusi HocuTell. M3cnenBanero B Ta3u 4acT € 3aAbJI00OYEHO U A00pe apryMEHTUPAHO —
HallpuMep OTHOCHO NIPaBOTO Ha HamyckaHe OoT cpapyxkHuUk — OO/, AJl, koomepauus u
capyxenue no 3IOJIHL]. HM3cneaBanu ca cneuuanHU XUIIOTE€3M HA YIPaKHSIBAHETO.
W3noxxeHneTo BKJIOYBA M IOCIEIUIUTE HA OTIPABEHOTO IPENMU3BECTHE 3a HAIyCKaHE U

BB3MOXKHHUTE JIeicTBUs Ha Hamyckamms u OO/,

I'maBa Tpera e mocBeTeHa Ha IMpaBHUTE IMOCIEIMIM Ha MpaBoTO Ha HamyckaHe oT OO/
ITocnenoBarenHo ca pasriielaHH TPEKPATSIBAHETO HA WICHCTBEHOTO IIPAaBOOTHOIICHHE,
3aBJDKCHHETO 3a CBUKBAaHE Ha OOLIO ChOpaHME, PEIICHHETO OTHOCHO Jiefla B KaluTajda U
M3MEHEHHMETO Ha JIPYKECTBEHMsI JI0TOBOP KaKTO M 3aJbDKEHHETO 3a MpOoMsiHa Ha (upmara.
OOchbieH € BBIPOCHT OTHOCHO B3€MAHETO 33 PABHOCTOMHOCTTAa Ha JPY>KECTBEHHS s
cbriacHo wi. 125, an. 3 T3. B3eTo e oTHOLIEHHE OTHOCHO XapakTepa Ha HopMmaTa 1o 4i. 125,
an. 3 T3. M3noxeHHeTo 3aBBPIIBA C BBIPOCHTE OTHOCHO 3AJIMYAaBAHETO Ha HAITyCHAJIUS
ChIPYXHUK B THProBcKHs perucTbp M JaHbUHUTE MMOCIEANLH OT U3IJIAIAHETO Ha Jiesia My B

OO/I.
3. OueHka HA MOJyYeHHTE HAYYHH M HAYYHO-TIPUJIOKHU Pe3yJITaTH

[TpobnemuTe, KOUTO BH3HUKBAT BHB BPb3Ka C MPABOTO HA HAIIyCKaHE Ha CHIPYKHUK B
OO/] umat royiiMO TEOPETHYHO M MMPAKTUYECKO 3HaueHue. TSIXHOTO pa3peniaBaHe mpeanosiara

OTJIMYHOTO IMO3HABAHC Ha THPIroOBCKOIIpaBHATa MaTCpura U € €AHO NPEAN3BUKATCIICTBO, C KOCTO



IMCEePTaHTHT Ce € CIpaBWI. M3lIokeHHEeTO € J00pe CTPYKTYpHpaHO M OallaHCHpaHO H €

HaITMCAaHO Ha SICCH U TOYCH IOPUIANYCCKU C3UK.

Pesynrarure ot uscnensanero ca Hanmue. OCHOBHATA 1€l HA AMCEPTALlMOHHUA TPYH €
[IOCTUTHaTa — AHAJIM3MPAHU Ca BCECTPAHHO M IBJIHO NPABHUTE OTHOILEHUS, CBBbP3aHU C
IIpaBOTO Ha HalyckaHe Ha cbIpyxkHUK B OO/] u nociaenuuure ot ynpaxHsaBaHeTo My. B To3u
CMHCBJI MOXKE J1a C€ MOALBPIKA, Y€ TUCEPTAHTHT € JOCTUTHAJ A0 3HAYMMU HAyYHU U HAy4YHO-
IIPWIOKHHU pe3yaTaTh. M3moisBanu ca MHOXKECTBO HAYYHU METOIM B CUHTE3, IIPH CIIa3BaHE Ha
IPUHLUIA Ha HAy4yHMs IUIypalu3bM M akajeMuyHata cBoOona. lllupoko ca 3acTblieHH
CPAaBHUTEIHONPABHUAT U HCTOPUYECKOINIPABHUAT METOAM Ha M3cienBaHe. Bb3 ocHOBa Ha
KPUTHYHHSI aHAIM3 Ha OTHOCHMAaTa ChJeOHa MpakTUKa ca HampaBeHM mnpeioxkenus de lege

ferenda.

4. OneHKa Ha HAYYHHUTE U HAYYHO-TIPUJIOKHH IPHUHOCH

1. TlpencraBeHusT 32 OOCHKIAAHE TPYA MPEACTABIISABA ITBJIHO M BCEOOXBATHO M3CIIECIBAHE
Ha MOHATUETO, YIPAKHIBAHETO U MPABHUTE MMOCIEIUIN HA MIPABOTO HA HAITyCKAaHE OT
OO0;

2. Ananuzupanu ca GyHKIHUUTE, KOUTO MPABOTO HA HAITyCKAHE U3MIBIHIBA U IPUHITUIINTE,
KOUTO JIeXKaT B HETOBAaTa OCHOBA;

3. O0ocHOBaH € KpuTepuii, Bb3 OCHOBA Ha KOWTO YrOBOpKaTa B OTKJIOHEHHE Ha wi. 125,
an. 2 T3 Moxe n1a Ob/1e mporiiaceHa 3a HUII0KHA;

4. W3BbplieH e 3a1b71004€H aHAJIN3 Ha 0COOEHOCTUTE Ha OTTEIJITHE Ha MTPEIU3BECTHETO U
3alMTa Ha HaIyCKallus ChAPYKHUK Cpelly HeaoopochBecTHH aedcTBus Ha OO/ no
BpeMe Ha U3THYAHETO Ha CpOKa HA MPETU3BECTHETO 1Mo Wi. 125, an. 2 T3;

5. OOchaenn ca mpoOseMHUTE, KOUTO BBH3HUKBAT MPHU MPaBOMPHUIIAraHETO, KaTo ca
HaIMpaBeHH IMPEAJIOKEHUS 32 YChBBPILIEHCTBAHE HAa 3aKOHOJATENICTBOTO, TOJIIMA YacT

OT KOUTO 3acCily’KaBaT IMOAKPCIIa KaTO HAlIpUMEpP:

- mpemtoxkenue de lege ferenda 3a mombiarenue Ha wi. 138 T3 ¢ HOBa anuHes, ChITIACHO
KOSITO YIPAaBUTENAT € JUTbXKEH Ja CBUKa O00I0 chOpaHHE Ha CHAPYNKHHUIUTE IPH
IIPEKpaTsIBaHE HA y4acCTHE Ha ChIAPYKHUK B JIPY’KECTBOTO ChINIACHO Wwi. 125, an. 1 u 2

T3;



- mpemnoxkenne de lege ferenda, cerimacHo koeTto ma Obae 3aKpeneHa H3PUYHO
MpoliecyaaHaTa JEruTUMaIKs Ha HallyCHANIUS ChAPYKHUK Ja UCKa 3aTMYaBaHETO CH OT
TPPIOJIHLI, nomoOHO Ha mpolecyaliHaTa JIETUTUMAIMS Ha YIPaBUTENs CBIIACHO

pasnopendara Ha wi. 141, an. 5 T3.

5. Ouenka Ha Ny0JTUKANMUTE MO JUCEPTANUATA

C 6e3cnopeH Hay4C€H IIPHUHOC Ca HY6J'II/IK3LII/II/ITC OTHOCHO 3aJINYaBaHCTO Ha HAIlyCHAJINA

ceapyxxkuuk B TPPFOJIHIL u otHOCHO XapakTepa Ha HOpMuUTE 1o wi. 125, an. 2 u an. 3 T3.

6. Ounenka Ha aBTOpe(deparTa

ABTOpedepaThT JOCTOBEPHO OTPa3siBa B CHHTE3UPAH BHJ HICHTE HA MPEACTaBeHHs Tpy. Toi
e B o0em oT 33 cTpaHMIM U Cle[Ba YTBBPIACHHUS CTAHAAPT B CTPYKTypaTa U U3JI0KECHUETO.
Paznmenen e Ha mer 000COOCHM YacTH, KOWTO OOXBamar oOmara XapaKTepUCTHKa Ha
IHMCEPTAlMOHHUS TPYJ, ChABPKAHUE, KPATKO H3JI0KEHWE Ha ChIbP)KAaHUETO, OCHOBHUTE

IIPUHOCHU U CIIMCBK C HY6J'II/IK8.I_II/II/I II0 TCMAaTa Ha JuccpTanuiaTa

7. Kputu4nu 0es1eKKH, NPenopbKUu U BbIPOCH

Bb3 ocHOBa Ha M3BBPIICHUS CPABHUTEIHONPABEH Tperiea Ouxa Morim aa ce GpopMyiupar
NPEJUTOKEHNS 32 YChBBPIICHCTBAHE Ha 3aKOHOIATEICTBOTO HI. OCBEH TOBa, OT MOHATHETO 32
BakHa mpuuunHa (wichtiger Grund), 6uxa Moriiu 1a ce U3BelaT KPUTCPHHU 3a CIy4auTe, IpU
KOMTO OM OWia Haimume 3710ynotpeda C MpaBOTO Ha HAmycKaHe OT chaApyXHuUK B OO/
HampaBenute OeneXKu MO HUKAaKbB HAYMH HE MOTaT Jla C€ OTPasiT BBPXY ISUIOCTHATA

ITOJIOKHUTECIIHA OILICHKA Ha TpyJda.

3akirouenue: [IpeacraBeHUST IUCEPTALIMOHEH TPYA ChIIbPKa OPUTHHAIIHY HAYYHH U HAYyYHO-
MPUIIOKHHU TPUHOCH M TIOKa3Ba 3abJIOOYECHU MO3HAHHUS M CIIOCOOHOCTH 3a CaMOCTOSATENIHA
Hay4YHOU3ClIe0BaTescka pabora Ha foktopanTa ['eopr Pocen llukoB.  JlucepranioHHUST

TPy OTTOBapsl HAa U3UCKBAaHUATA HA Wi 6, ai. 3 or 3PACPDB n Ha ui. 27, an. 2 ot [III3PACPB.
IIpeylaraM Ha TOBa OCHOBAaHHE Ha YBa)KaeMOTO HAay4HO >KypU Ja JAaje oOpa3oBaTelHa U

HaydHa CTCIICH HAOOKTOp IO HAay4YHaTa CICHUATIHOCT ,,Fpamﬂchxo U CeMEWHO HpaBO“,



npodecnoHaiHO Hampasienue 3.6. ,,[IpaBo*, Ha ['eopr Pocen I1IukoB, JOKTOpaHT OT KaTeapa

,dactHorpaBHu Hayku““ B FO® na YHCC.

21.04.2024r. MO IINC:
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STANDPOINT

from

Associate Prof. Dr. Aleksandar Angelov Ivanov
SWU Neofit Rilski, Faculty of Law and History,

Private Legal Studies Department

Subject: Dissertation presented for awarding of a PhD degree in professional direction 3.6.
“Law” scientific program: Civil and family law

Author of the dissertation is Georg Rossen Shikov, full-time PhD candidate in UWNE, Faculty
of Law, Private Legal Studies Department

Topic: Right of withdrawal of a shareholder from a limited liability company and legal
implications of its execution

The ground for presenting my statement is the participation in the scientific jury for the public
hearing of the dissertation in accordance with order 528/28 February 2024 of the Rector of
UNWE

1. Information about the PhD Candidate

Georg Rosen Shikov has been enrolled as a full-time PhD candidate in the scientific
specialty Civil and Family Law by order of the rector of the UNWE No. 962/30 April 2020
with academic supervisor Prof. Dr. Ivan Tsvetanov. He is the author of five publications related

to the topic of the dissertation.

2. General characteristics of the dissertation

The work has a volume of 270 pages. 480 footnotes have been made, citing a total of
126 doctrinal sources, of which 117 are Bulgarian and 9 foreign. The dissertation is divided
into three chapters, preceded by an introduction and ending with a conclusion. Table of
contents, lists of references are attached to the dissertation abbreviations and doctrinal sources,

as well as a summary of what was done in the exposition propositions de lege ferenda.



The first chapter is dedicated to the concept and legal nature of the right under Art. 125, para.
2 of the Commerce Act. The study includes a historical and comparative overview. The
comparative legal research method is widely advocated, including both legislation from the
continental legal system and the common law system. EU law on the matter is also examined.
The nature and factual composition of the right of withdrawal has been investigated. The
understanding that, by its very nature, the right of withdrawal is a subjective potestative right
of its holder to unilaterally terminate his membership in a limited liability company is argued.
The thesis of a two-element factual composition of the exercise of the right of withdrawal has
been accepted, which includes a notice to withdraw received by the company and the expiry of
the term provided for in the law or the Articles of Association. The meaning and functions of
the right under Art. 125, para. 2 of the Commerce Act. The nature of the norm governing it is
discussed. Limitations of other rights have been made.
Chapter two examines the exercise of the right to withdraw from the LLC depending on the
bearer. The research in this part is in-depth and well-argued — for example, regarding the right
to withdraw by a commercial entity, a cooperative and association under Non-Profit Legal
Entities Act. Special hypotheses of exercise are also investigated. The dissertation also includes
the consequences of the notice to withdraw and the possible actions for the leaving shareholder
and the company.

Chapter three is devoted to the legal consequences of the right to withdraw from the
LLC. The termination of the membership relationship, the obligation to convene a general
meeting, the decision regarding the shares in the capital and the amendment of the Articles of
Association, as well as the obligation to change the company’s name, were examined
successively. The question regarding severance payment for the company share was discussed
according to Art. 125, para. 3 of the Commerce Act. The nature of the norm under Art. 125,
para. 3 of the Commerce Act was also examined. The dissertation ends with the questions
regarding the striking-off of the leaving shareholder in the Commercial Register and the tax
consequences of severance payment for the company share in the LLC.

3. Evaluation on the reached scientific and scientific-practical results

The problems that arise in connection with the right of withdrawal of a partner in an LLC
are of great theoretical and practical importance. Their resolution implies excellent knowledge
of the commercial law matter and is a challenge that the dissertation student has mastered. The

disertation is well structured and balanced and is written in clear and precise legal language.



The results of the study have been satisfied. The main goal of the dissertation work has
been achieved — the legal relations related to the right of withdrawal of a shareholder inan LLC
and the consequences of exercising it have been comprehensively and fully analyzed. In this
sense, it can be concluded that the dissertation student has reached significant scientific and
scientific-applied results. Many scientific methods have been used in synthesis, observing the
principle of scientific pluralism and academic freedom. Comparative legal and historical legal
research methods are widely advocated. Based on the critical analysis of the relevant case law,

propositions de lege ferenda are made.

4. Evaluation on scientific and scientific-practical results

1. The dissertation presented for discussion represents a complete and comprehensive
study of the concept, exercise and legal consequences of the right of withdrawal from
the LLC;

2. The functions performed by the right of withdrawal and the principles underlying it are

analyzed;

3. A criterion based on which the stipulation in derogation of Art. 125, para. 2 of the
Commerce Act may be declared null and void is developed,;

4. An in-depth analysis of the features of withdrawal of the notice and protection of the
departing shareholder against bad faith actions of the LLC during the expiration of the
notice period under Art. 125, para. 2 CA is carried out;

5. The problems that arise in law enforcement were discussed, and proposals were made

to improve the legislation, many of which deserve support, such as:

- proposal de lege ferenda for supplementation of Art. 138 of the Commerce Act with a
new paragraph, according to which the managing director is obliged to convene a
general meeting of shareholders upon termination of a sharcholder’s participation in the
company pursuant to Art. 125, para. 1 and 2 of the Commerce Act;

- proposal de lege ferenda, according to which the legal standing of the departed
shareholder to request its striking-off from the Commercial Register, similar to the legal
standing of the managing director according to the provision of Art. 141, para. 5 TK.



5. Evaluation of dissertation publications

The publications regarding the striking-off of the departed shareholder from the
Commercial Register and regarding the nature of the norms under Art. 125, para. 2 and para. 3

of the Commerce Act prove be indisputable scientific contributions.

6. Evaluation on the dissertation abstract

The dissertation abstract faithfully reflects the ideas of the presented work in a
synthesized form. It is 33 pages long and follows the established standard in structure and
presentation. It is divided into five distinct parts, which cover the general description of the
dissertation, content, summary of the content, main contributions and a list of publications on

the topic of the dissertation.

7. Criticisms, recommendations, and questions

On the basis of the performed comparative legal review, proposals could be formulated
to improve our legislation. Furthermore, from the concept of an important reason (Wichtiger
Grund), criteria could be derived for the cases in which there would be an abuse of the right of
withdrawal by a shareholder in an LLC. The notes made cannot in any way affect the overall

positive evaluation of the work.

Conclusion: The presented dissertation contains original scientific and scientific-
applied contributions and shows in-depth knowledge and abilities for independent research
work of the PhD candidate Georg Rossen Shikov. The dissertation meets the requirements of
Art. 6, para. 3 of the Development of Academic Personal of Republic of Bulgaria Act and of
Art. 27, para. 2 of the Regulation for Application the Development of Academic Personal of
Republic of Bulgaria Act. On this basis, | propose to the respected scientific jury to award the
educational and scientific degree of PhD (doctor) in the scientific specialty Civil and Family
Law, professional direction 3.6. Law, to Georg Rosen Shikov, PhD candidate from the Private
Law Studies Department at the Faculty of Law of the UNWE.



