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Mpencepatens

Ha Hay4HO Xypw, onpeaeneHo cbC
3anosen Ne 1097/16.04.2024 .

Ha 3aM.-pekTopa Nno Hay4Ho-
nacnegosarternckaTa genvHoct Ha YHCC, rp.
Codusa

PELUEH3MUA

oT A-p Bvnunn 3gpaskos [lackanos, AOLEHT NO
rpaxkgaHcko nm cemenHo npaso npu HKOP Ha
YHCC, BbTpELLEH YSIEH HA HAY4YHOTO XypU

OTHOCHO: 3aluUTa Ha AMcepTauMoHeH Tpya Ha
Tema ,HekayecTBeHa MeAVLMHCKa MNOMOLLY

KaTo OCHOBaHue 3a rpaxkgaHcka
oTroBopHocT ” c aBTop Mapusa [eopruesa
LlapkoBa, 3a npunaobueaHe Ha

obpasoBaTenHaTa u Hay4Ha CTeneH “aokTop” no
npodgecnoHanHo HanpasneHne 3.6. [lpaBo,
AOKTOpCKa nporpama ,['paxgaHcko U ceMenHo
npaso” B YHMBEpcUTETA 3a HaUMOHANHO W
CBETOBHO CTOMAHCTBO

YBaxaemu uneHose Ha Hay4yHOTO Xypw,

C peweHne Ha PakynteTHUs cbBeT Ha Hpuaudeckua ddakyntet (HOD),
YHMBEpPCUTET 3a HaUMOHanHo 1 cBeTtoBHO ctonaHcTeo (YHCC), rp. Codus, ot 12.04.2024
r. (MpoTtokon Ne02/12.04.2024 r.) cbM n3bpaH, a cbe 3anoseq Ne 1097/16.04.2024 r. Ha
3am.-pekTopa no Hay4YHo-n3crnegosaTenckata genHoct Ha YHCC, rp. Codusa n yTBbpAEH
3a BbTpeLleH YNneH Ha Hay4Ho XXypu 3a npoBexaaHe Ha OTKPUTO 3acefaHue 3a 3awuTa
Ha [guceptaumMoHeH Tpya Ha Tema ,HekayecTBeHa MeAMUMHCKA NOMOLY KaTo
OCHOBaHMe 3a rpaxgaHcka oTroBopHocT” c aBTop Mapus [eoprneBa LlapkoBa, 3a
npucbxgaHe Ha obpasoBaTenHata M HayyHa CTeneH “goKTop” no npodecmoHarHo
HanpaBneHue 3.6. [paBo, AokTopcka nporpama [ paxxgaHcko U cemenHo npaso”, KOO,
YHCC.

[eknapvpam, Yye HaMaM POOHMHCKM BPb3KM C KaHAMAaTKaTa, KaKTo U Ye He CbM
CbaBTOp C HEsl B CbBMECTHU TpyAoBe U nybnvkaumm.

B um3nbnHeHne Ha 3agbimKeHusiTa CU KaTto YrfeH Ha Xyputo npencraBam
HacTodALllaTa peueH3nd.

I. OOwWa oueHKa Ha AOKTOpaHTa U Ha NpeACcTaBeHUs AUCepPTaUUOHEH Tpya
1. [IpoghecuoHasiHO u Hay4HO pa3eumue Ha OOKmopaHma

Mapusa [eoprueBa LllapkoBa e 3auncrnieHa 3a [OOKTOPAHT Ha CaMOCTOATENHa
nogrotoBka Mo npodecnoHanHo HanpaeneHue 3.6. ,[1paBo”, HayyHa cneumanHocT
.l PaXXOaHCKO N ceMenHOo NpaBoO KbM kKaTegpa ,YactHonpasHu Hayku”, HO®, YHCC, rp.
Codus, cbe 3anoseq Ne 3435 ot 16.12.2021 r. Ha PekTopa Ha yHMBepcuTeTa, Bb3 OCHOBA
Ha peweHne Ha PakynTeTHUA cbBeT Ha KOpugnyeckna dgakynteT. 3anodsa obyyYeHNeTo



cu cyntaHo ot 06.12.2021 r., ycnewHo nsgbpxa 3agbiDKUTENHUTE JOKTOPAHTCKU U3MUTU
C OoTnnyeH ycnex. PaboTtaTta no guceptaumMoHHUS TPYA € 3aBbplueHa npean n3tmyaHe Ha
cpoka Ha oBy4eHneTo 1 ¢ pelleHre Ha PakynteTHus cbBeT Ha KOO, YHCC, o1 12.04.2024
r. (Mpotokon Ne02/12.04.2024 r.). Mapusa "'eopruesa LLlapkoBa e oT4yncneHa npegcpovHo
C MpaBoO Ha 3awuTa Ha gucepTaumoHHMsA cu Tpya. NocneaHnaT e o6cbaeH B USMAOCT U
HacoyeH 3a nybnuyHa 3awmTa Ha 3acefaHue Ha kategpa ,YacTtHonpaBHM Hayku”, KOO,
YHCC, Ha 28.03.2024 r. (npotokon Ne 05/28.03.2024 r.).

Mpe3s mecey, HoemBpn 2007 r. Mapusa LLlapkoBa 3aBbpLuBa BUCLLE HOPUANYECKO
obpasoBaHne B lOpugudecknsa dakyntetr Ha Codunckn yHmsepcuteT ,CB. KnumeHt
Oxpugckn” ¢ otnnyeH ycnex. Owe no Bpeme Ha cnegeaHeTo cu (o1 31.10.2006) 3ano4ysa
pabota kaTto [lpeBogay/A3cnemosaten no nporpamaTta True Vision Productions B
obeanHeHOTO KpancTeo, rp. JIOHOOH, KOATO nNpoabihkaBa M cred 3aBbpluBaHETO W (J0
30.04.2009 r.). lenHocTTa 1 e cBbp3aHa C nNpoy4saHe Ha 6GbArapckoTO 3aKOHOAATENCTBO
M NpeBOAM Ha CbOTBETHUTE MaTepuanu BbB Bpb3Ka C NpaBaTa Ha JeuaTa C yBpexaaHus
N CbCTOSAHMETO Ha MHCTUTYLMUTE 3a HacTaHsIBaHe Ha Aeua C yBpexaaHusa. BbB Bpb3ka C
Tasn Tema, crel 3aBbplUBAHETO CU M 3anovBaHETO Ha [EeWHOCT KaTo afBoKaT CbC
camocTodATenHa npaktmka B rp. [lnosous (28.02.2009-30.04.2017r.), yd4actBa B
crneumanusMpaHo obyyeHwe 3a afBokaTM No npaesaTa Ha geteto no [lporpamarta 3a
pas3BuTMe Ha npaBocbaneTo B bbunrapua (13.06.2014-23.10.2014 r.).

Ot M. anpun 2017 r. 1 OO AHeC e ynpasnsiBall, CbAPYXHWK Ha AOBOKaTCKO
apyxectso "LLapkoBa n napTHbopu", rp. Nnosame. BaxeH akueHT B NpoeCcnoHanHoTo n
pasBuMTMTE Cca npaBHUTEe npobremu, CBbpP3aHW CbC 3apaBeonasBaHeTo. [obpute
NO3HAHUSA MO aHIMNNCKM e3UK M NO3BONABAT Aa ydacTBa U B AbNTOCPOYHU MEXOYHapPOLHU
oby4yeHna B Tasm ccepa. B nepumoga 07.08.2015-07.06.2016r. e cTuneHOgMaHT Ha
nporpama 3a npodecuoHanHa crneumanusaumsa "XwbbpT Xbmdpu" (npaso/
3gpaseonasBaHe), Komncus ®ynbpant n [bpxaBeH genaptameHT/YHuBepcuteT Emopwm,
rp. Atnanta, CALL (Academic and professional education in the fields of healthcare law,
public health and health policy). Cnegsa obyyeHue no anTepHaTUMBHO pelLaBaHe Ha
crnopoBe B 3gpaBeonassaHeTo B rp. Memdwmc, CALL (17.02.2016-19.02.2016r.). B
nepuoga 06.03.2019-06.06.2019r. npemnHaBa M OCHOBHO 0Oy4eHne n oby4veHne 3a
npenogasaTen no temaTta ,YoBeLLku npaBa B bBuomegmumnHaTa“, opraHmsmpaHo ot CbeeTa
Ha EBpona, rp. Ctpacbypr, ®paHums. Hapeq c ToBa y4acTBa 1 B KpaTKOCPOYHN 0ByYeHus
no Teau Bbnpocu: lNporpama Junior Justice Practitioner Training Program, ®ongaums
"AmMepuka 3a bbvnrapus", CALL (09.05.2013-31.05.2013r.); JlatHO yumnuwe no
mMeanuuHcko npaso XKaH Mone, rp. CaHTtaHgep, Wcnanusa (23.09.2018-27.09.2018r.);
O6y4yeHne no npaBa Ha 4YoBeka u 3gpaBeonasBaHe, ASPHER, rp. 3anubypr, ABcTpus
(31.10.2018-05.11.2018r.); Kypc no 3gpaBHo npaBo Ha EBponenckus cbio3s, rp. Potepaam,
XonaHnama (20.02.2018 — 02.2018r.).

MpodecroHanHnTe nHTepecn Ha Mapus LLlapkoBa 6bp30 NpepacTBaT B Hay4YHU U
TS y4acTBa B pasnnyHu Hay4Hu coopymu rno tesm temun. Ha 29.05-30.05.2019r. e nektop B
KOH(pepeHums  ,CbBpeMeHHU npeamsBuKaTesncrtea nNpea  opraHusauusta Ha
3apaBeonasBaHeTo”, opraHmsnpaHa OT YHuBepcuteTa B [lo3HaH C goknag Ha Tema
,I1paBOTO Ha ©e30MacHOCT Ha nauMeHTa Kato OCHOBHO 4OBeLlKo npaBo“, rp. lNMo3HaH,
Monwa. MMpe3 m. mapt 2021r. yyactBa B rp. ConyH, bpums, B KOHGepeHuus
.laHgemusaTa ot Koema-19 — MeguumMHCKn, NpaBHN U €TUYHKU acnekTn® ¢ goknag Ha Tema
,2Healthcare Rationing, based on vaccination status“. Cvwara rogmHa (25.03.2021r.) e n
NEeKTop Ha cemMuHap, NocBeTeH Ha ,3eneHuTe cepTudumkaTn 3a BaKCMHaAUUA NpPOTUB
KOBW[A-19% opraHunsupaH ot EBponericka acoumayus no MeguLMHCKO NpaBo. Y4acTneTo
n ¢ goknag Ha Ocmata koHdepeHums Ha EBponenckata acoumauusta no MeauumHCKO
npaeo B rp. [eHT, benrnsa (20.04.-22.04.2022r.) e doMHaHCUpaHo OT crneyunanHo oTrnycHaTa
CTMNeHamns 3a yyacTtue.



Hapen c¢ agBokaTckata cum npaktuka Mapusa LapkoBa ce pasBmBa M KaTo
npenogasaten. OT Ha4yanoTto Ha yyebHata 2019/2020 rognHa U Ao AHEC € XOHOopyBaH
npenogasaten no ,34paBHO 3akoHogaTencreo“. [ucumnnvHata ce npenogaBa B
kategpata no [lyébnuyHa agmuHucTpaumsa, YHCC, cneuuwanHocT [ly6nuyHa
aAMUHUCTPaUmA CbC crneumanm3aums 3apaBeH MEHUAXKMBHT (MarucTpm).

2. Obwa xapakmepucmuka Ha ducepmayuoHHuUsI mpyao

MpencrtaBeHNAT ancepTaumoHeH Tpya € B o6em 269 cTpaHnum, OT KOUTO TEKCT 6e3
cepBu3Ha MHopMmaumsa ca 249 crtpanuun. B kpaa Ha pabotata ce noctaBeHu u 3
NPUNOXEHNSA, B KOUTO Ca CUCTEMATM3MpPaHW CbOEeOHUTE peLlleHusl aHanuMsanpaHu B
ANcepTauNoHHNA TPYA: CNUCHK Ha CbaebHMTE pelueHns Ha 6barapckm cbaunuuia, CNncbK
Ha CbAEOHUTE peLLEeHNs Ha YyXKOECTPaHHU CbaAUnmMLLA U CNNCHK Ha CbaebHUTE peLleHns
Ha ECIMY n CEC. HanpaseHu ca 566 6enexku noa nuHus. bubnmnorpadckaTta cnpaeka Ha
Tpy4a BKNOYBA M3Mon3BaHa HayvyHa WU Hay4YHO-MPUIIOXHaA nutepaTypa Ha 6bnrapckm (66
N3TOYHMKA) 1 Yyxan e3num (91 natodHmnka) n 18 gpyrm M3ToyHuKa (Qoknagun, aHanuau,
pedHnun n gp.). B pabotata ca aHanuampauu un umtupann 484 cboebHm akta (391
CcbaebHU peleHna Ha 6bnrapcky cbannuula, 64 cbaebHU peleHns Ha YyXam cbannuua
n 29 cbaebHn akta Ha ECINMY n CEC), nocTtaHOBEHM MO Aena, CBbpP3aHu C rpaxgaHckaTta
OTFOBOPHOCT Ha MeAMLMHCKX crneunanuctn n nedyebHn saBegeHuUsa 3a npuymMHaBaHe Ha
Bpeau Ha naumeHTn Npu unm no NOBOA OKa3BaHE Ha MeAULMHCKA MOMOLL,.

MpennoXxeHnAT ancepTaumoHeH Tpyd oTroBapsi Ha oopmMasiHMTe U3UCKBaHUS Ha
un. 27 an. 2 ot [lpasunHuka 3a npujlaczaHe Ha 3akoHa 3a pa3eumuemo Ha
akademMu4Husi cbcmae e penybnuka bbnzapusi n CTpykTypata My e u3rpageHa Bb3
OCHOBA Ha KrnacudecKkuTe eneMeHTU: CbAbpXaHue, YBOA, M3NOXeHue, 3akfiveHue -
pe3tomMe Ha rnorlydyeHuTe pesyntatM W geknapauusa 3a opuruHanHocTt. Pabotata e
CTPYKTYpupaHa B yBO4, TPU rNaBu 1 3aKIoYeHne.

YBoAbT MOTMBMPA akTyanHocTTa Ha u3cneaBaHeTo U npeanara kpatbk 0630p Ha
HanuyHaTa npaBHa nuTepaTypa no TemaTta Ha aucepTauusita. O4yepTaHu ca LenuTe Ha
n3crnefBaHeTo U ca POPMynMpaHM HEroBUTE KOHKPETHU 3adayn U USNOCTEH NpeaMer.
YBOObT M3nara usnon3saHUTe METOAN Ha U3CNeaBaHETO U CbAbpXa KpaTKo pes3toMe Ha
Tpute rnaeu. KaTto usno yBogbT € AocTaTb4yeH M usdyepnarteneH. Jluncea obaye SICHO
ouyepTaBaHe Ha rpaHUUUTe Ha U3crneaBaHeTo M OBSCHEHWE Ha U3ror3BaHaTa CTpyKTypa.

maBa 1 cbabpka 3aobiKUTENHUAT 3a TakaBa paboTta ucrtopumyeckn ob3op u
n3crnegBaHe Ha KOYOBOTO 3a gucepTauusaTa MNOHATME ,KayecTBeHata MeauLMHCKa
nomowy®. M3noxeHneTo e pas3BuTO B Tpu OTAenHW naparpadpa. B § 1 e npennoxeH
NCTOPUYECKN Npernen Ha Bb3HUKBAHETO M Pa3BMTMETO HA MHCTUTYTA Ha OTFOBOPHOCTTA
Ha nekapute n nedvebHNTE 3aBeAeHWs 3a yBPeXOaHUS Ha 30paBeTo UM NPUYMHABAHETO
Ha CMBbPT NpY UK NO NOBOA OKa3BaHe Ha MeanuuHcka nomoLl. O606LeHo e pa3BuTneTo
Ha npobnematukata B CBETOBEH NnaH. MIHTepeceH e noaxoAbT Ha aBTopKaTta KbM
ocobeHoCTUTE Ha pa3BuTUE Ha To3n npobnem B bbnrapus. Ts e nocTaBuna akueHTa He
BbPXy pasBUTMETO Ha HOPMATUBHOTO perynvpaHe Ha macnegBaHata npobrnemartuvka, a
BbPXY OCHOBHUTE NUTEPATYPHN U3TOYHULN, KOUTO O KOMeHTupaT. BTopuaTt naparpad
Cbabpa 0630p Ha pasBMTUETO Ha MeXayHapoaHonpaBHaTa ypeaba Ha KayecTBOTO Ha
MeanuuHcKaTta nomMoLll KaTo otnpaBHM Toukn ca KoHctutyumsta Ha C30 ot 1946 r.,
EBponenckata KOHBEHUMS 3a MNpaBaTa Ha 4YOBeKa W peauua Jpyrn MeXayHapoLHu
KOHBEHUMWN. B LeHTbpa Ha M3NOXEHNETO Ca peLUEeHUATa NO HSKOMKO KM4YOBM Aena Ha
EBponenckus cba No npaBa Ha 4YOBeKa, KOMTO Ca HACOYEHW MMEHHO KbM MPaBOTO Ha
YOBEKa Ha KayYecTBeHa W ageKkBaTHa MeAuLMHCKa NOMOLL,.

CoblmHaTa Ha NOHATUETO ,kayecTBeHaTta MeguuMHCKa noMoll‘ e pasrnegaHa B
naparpag Tpetu. Kato ocHOBa 3a aHanu3 Ha onpefeneHneTo ,KavyecTBeHa“ e NoCny>xun



0630pbT Ha Gbnrapckata agMuMHUCTpaTMBHonpasHa ypeaba (1.3.1.). Ha Ta3sm ocHoBa e
pasrnefaHa CbLUHOCTTa Ha KadyecTBeHaTa MeauUMHCKa MOMOLL KaTo CybGeKTUMBHO npaBo
Ha nauueHTta (T. 3.2.). JlormyHO TpeTaTa 4YacT Ha § 3 e nocBeTeHa Ha rpaXkgaHCKOTO
NpaBOOTHOLIEHE MeXAy NaumeHT u nekap/neyebHo 3aBefeHwe. HanpaeBeH e KpaTbk
aHanu3 Ha oTaenHuTe My enemeHTn — cybektu, npegMmeT, oBekT u npaBonopakgalim
topuanyeckn dakTu.

MaBa 2 cbabpxa UANoOCTeH 3aabnbovYeH aHanNu3 Ha MOHATMETO ,HeKayecTBeHa
MeaMuMHCKa nomoLl“ 1 e passuTta B 4yeTmpu naparpada. CbLWHOCTTa Ha MOHATUETO €
pasrnegaHa B § 1. TekcTbT € MoHonuTeH, 6e3 oTaenHu noaToudkn. HekadvecTBeHaTa
MeAMUMHCKa MoMOoLY, € pasrfiefaHa Kato HenpaBOMEPEH pUANYEeCcKn dakT, KOMTO Mo
CBOETO CbAabpXaHne e paesHue (gencteme wnn  6esgenctene). [NpennoxeHo e
pasrpaHMyeHne Mexay esHMeTO N abConTHUTE PULNYECKN CbOUTUSA, KOMTO MoraT Aa
HacCTbNAT B XO4a Ha OKa3BaHETO Ha MeauuMHCKa nomoly (onpedeneHn GuonornyHu
npouecu, npotmyawm 6e3 yoBelLlka HaMmeca 1 KOMTO MoraT Aa ce NPosIBAT Npu pasBUTUETO
Ha onpeaenenn 3abonsBaHus). Bb3 oCHOBa Ha aHaNUTUYHUTE Pa3CbXAEHUS € AafeHO
onpeaeneHne Ha NoOHATUETO ,HEKaYeCTBEHA MegMLIMHCKA NOMOLL“ YNETO NpeaoCTaBsIHE €
,MPOTMBOMNPABHO AesiHMe, M3passiBallo Ce B HapyllaBaHe Ha CyGEeKTMBHOTO NpaBoO Ha
nauueHTa ga nosny4dm KkadecTBeHa MeauumMHCKaTa NoMoLl, KOSTO MO CbAbpXaHue cnensa
Aa 6bae OoCTbMNHA, CBOEBPEMEHHA, B AocCTaTbyeH obem, 6esonacHa v CbOTBETHA Ha
MEANUVHCKATE CcTaHgapTu u npasuna 3a pobpa MeguumMHcKa nMpakTvka U 3a
npegoCcTaBAHETO Ha KOSATO CTpaHUTe ca nocturHanu cbrnacue” (ctp. 97).

PasnnyHute doopmn Ha HekadecTBeHaTa MeaMLMHCKa NOMOL, ca pasrnegaHu B §
2. B 4vetnpm noatouvkm 3a pasrnefaHu HecBoeBpemeHHaTa (3abaBeHa) MeguuUMHCKa
nomouy (T. 2.1.), HegocTaTbyHaTa MeanUMHCKa nomouy (T. 2.2.), onacHaTa MeauuuHcKa
nomouy (NpegocTaBeHa Npu HapyleHue Ha npasunarta 3a 6e3onacHocT — T. 2.3.) 1
MeAMUMHCKA MNOMOLL, NpefoCTaBeHa Mpu HapyleHMe Ha npaBoToO 3a MHAOPMUPAHO
cbrnacve Ha nauueHta (1. 2.4.). MN3BegeHn ca M CbOTBETHUTE AePUHULMM Ha
aHanuanpaHuTe opMm Ha HeKa4YeCTBEHA MeaMLMHCKA NOMOLL, KaTo 0COBEHO BHMMaHMe
€ 00bpHaTO Ha HapyLleHuaTa Ha MHPOPMMPAHOTO Cbrnacue Ha NnaumeHTa.

3Ha4yeHNeTo Ha ObimKMMmaTta rpuka npu OKasBaHe Ha MeOMUMHCKAa MOMOLL W
HenHaTa Bpb3Ka C OKa3BaHETO Ha HekadecTBeHa MeauLMHCKa noMoLy, e npegmMeTt Ha § 3.
HenHoTO 3HauyeHMe € cBbp3aHO C OOOCHOBaBaHETO Ha [BaTa BuAaa rpaxgaHcka
OTroBOPHOCT— AENMKTHA 1 AOroBOpHa. MacneaBaHa e Bpb3kaTa MeXxay HenonaraHeTo Ha
AbIDKMMa rpuxa M MpOTMBOMPABHOCTTA KaTo eNeMeEHT OT (pakTUYeCKnss CbCTaB Ha
rpakgaHckaTa OTrOBOPHOCT Ha MeOMUMHCKUTE crneumanuctu n nevyedbHu 3asenenHuns. B
OCHOBaTa Ha m3crefBaHeTO € MpOyyYyBaHETO Ha cbAebHaTa npakTvMka, KOeTo nokassa
peauua 3aTtpygHeHus B nNpaBonpunaraHeTo nNpu onpeaensHe Ha ObihkuMarta rpuka npu
oKa3BaHe Ha MeguuuHCKa nomol. HanpaBeH e vM3BO4bT, Ye B NpaBHaTa Teopus U B
npoyyeHaTa cbaebHa nNpakTuka, BKIOUYMTEITHO U YyXXOECTPaHHa, He ce AaBaT aJeKBaTHU
peweHns Ha nocTtaBeHMTe npobnemun. ABTOpKaTta noakpenss OBEKTMBHWA NOAOXOA,
Bb3NpueT OT HemckaTa HpPUCMIPYOeHUUs, KaTo aprymeHTupa BWXOAHETO CU U C
6bnrapckoTo npaeo (4n. 79, an. 1 ot 3akoHa 3a 3dpasemo - 33) n 060CHOBAHO 3acTbNBa
Tesarta, Ye ObIMKMMOTO NoBeAeHue Ha Jo0pus MeauUMHCKM cneuuannucT crneasa ga ce
npeLeHsiBa Cnopea akTyanHuTe yTBbpAeH OT HaykaTa U NpakTukaTta MeToam 3a Oka3BaHe
Ha MeauuMHCKa nomoLll, M [o0puaT MeaMUMHCKM chneumanucT TpsibBa ga npwunara
aKTyarnHMTe Hay4yHU W MNpPaKTUYEeCKn MeToan Npu oKasBaHe Ha MeauuUMHCKa NoMOoL,
YTBbPAEHN 4Ype3 npunaraHe Ha nNpuHUMNMTE Ha MeguuMHaTta, OCHOBaHa Ha
AokasaTericTea.

B § 4 ca HanpaBeHn Napanenun CbC CXOAHW NpaBHU MHCTUTYTU. HekayecTBeHaTa
MeOMUMHCKa MOMOLL, € CpaBHEeHa W OTrpaHM4YeHa OT HeKayeCTBEHO W3MbfHEHME Ha
A0roBop, AedEeKTHM CTOKM M fieKkapcKka rpeLuka.



MaBa 3 e nocBeTeHa Ha MMYLLLECTBEHOMNPABHUTE NOCNeanUn OT NpegoCTaBAHETO
Ha HekayecTBeHa MeOMUMHCKa MOMOLL — rpaXgaHckaTa OTFOBOPHOCT, KOATO Bb3HUKBA
KaTto nocrneauua. ManoxeHneTo e pas3sButo B YeTupu naparpada. B § 1 e HanpaseHo
BCTbMMEHME B WMHCTUTYTaA Ha rpaxgaHckaTa OTroBOPHOCT C orfeq cneuudukata Ha
pasrnexgaHata TemaTuka. AKUEHTbT € MOCTaBeH BbpXy cybekTa, HOCUTENn Ha
3agbimkeHMeTo 3a obesBpepa. [logpobHO e u3cneaBaHO MPaBHOTO MOSIOXKEHWE Ha
MEeOMUMHCKUS Cneunanuct KaTo camocTosiTeneH cybekT u kaTo HaeT cneumanuct ot
ne4yebHo 3aBepeHune. CneuwanHo BHUMaHMe € O0ObpHATO Ha OTroOBOPHOCTTA Ha
ne4yebHOTO 3aBefeHMe U 0COBEHO Bpb3kaTa C KOHKPETHUS NMPUYMHUTEN Ha BpefaTta.
N3cnenBaHu ca u HAKoM cneundnyHM XMnoTesun Ha Bb3naraHe Ha paboTta (npu okasBaHe
Ha KOHCyNnTaTUBHA MeAULMHCKA NOMOLL, OT BbHLUHM CNeunanucTm).

OcTtaHanaTta yacT OT U3NoXeHNeTo Ha rnasa 3 uscnensa pasrpaHMy4eHneTo Mexay
AOroBOpHa W AeNNKTHA OTFTOBOPHOCT M KaTo aHanuampa nogpobHO pasnMyHNTE KpUTEpUm
3a ToBa. B cnepawmte naparpadm ce obcbxaaTt BUOOBETE rpaxaaHCKa OTFOBOPHOCT,
KOMTO Bb3HMKBAT KaTO MpaBHa nocrneguvua OT OKa3aHaTa HekadyecTBeHa MeauuMHcKa
nomoLl, M npobnembT 3a CbOTHOLWIEHMETO Ha [[BaTa BuAa OTrOBOPHOCTU, KaTto ce
npeanarat n KpUTEpPUKN 3a TAXHOTO pasrpaHMyaBaHe.

N3noxeHneTo B § 2 nanara nogpo6bHO pasnmyHnTe NpaBHM Nocneanum, TUNUYHU 3a
ABaTa BuAa OTroBOPHOCT. HanpaBeHUAT napanen efsa nv € Heobxoamm Ha pabotarta,
3al0TO Ta3n TemMa MHOIOKpaTHO € n3cnenBaHa B nNpaBHaTa OOKTpuHa. lMaparpad Tpu e
MOCBETEH Ha KOHKypeHuusTa Mexay AOroBOopHa M AEeNMKTHA OTroBOPHOCT. ABTopkKaTta
AoCTUra Ao NpaBuIHMSA U3BOA, Ye NP OKa3BaHEeTO Ha HekavyecTBeHa MeauUMHCKa NoMOLL,
MOX€e Oa Bb3HMKHE KaKTO AOroBOpHA, Taka W AENUKTHa OTrOBOPHOCT. Hanuumeto Ha
[OroBOp 3a OKa3BaHe Ha MeaMUMHCKa NOMOL, KaTErOPUYHO He U3KIHYBa Bb3HUKBAHETO
Ha JenuKTHa OTrOBOPHOCT Npu onpeaeneHn ocobeHun xmnotesu. MNoagveptaHo e obave, ye
napanenHoTo Bb3HWKBAHE, KakTO Ha AOrOBOPHA, Taka M Ha AenMKTHa OTFOBOPHOCT He €
Bb3MOXXHO 1 YBPEAEHUAT HE MOXE Aa Tbpcy 00e3LeTeHNs 1 Ha ABETEe OCHOBAHUSA, KaKTO
N Yye HAMa cBoboeH N36op Ha KakBO OCHOBaHWME Aa Tbpcu obeslweTeHne 3a NPUYNHEHNTE

My Bpeau.

PaboTtata 3aBbpliBa CbC CPaBHUTESNTHO KPaTKO 3akfioyeHue, koeTto obobuiasa
HanpaBeHUTE B U3NOXEHMETO Hay4yHM U3BOAM M AaBa KpaTbk 0030p Ha npeanoxeHusata
3a YCbBbLPLUEHCTBAHE Ha OBNrapCcKOTO 3akoHOAATencTBo. JlMncBa oyepTaBaHe Ha
MEeXAyHapoOHUTE N HauMOHanHUTEe TeHAEHLMM Ha pas3BUTME Ha u3creaBaHust nNpaBeH
WNHCTUTYT.

[vcepTauMoHHMAT TPyA € HanucaH Ha Ao6bp U CTerHaT npaBeH e3nk U ce yeTe
necHo. BbanpueTtaTa CTpyKTypa KaTo Lsno oTroBapsi Ha TemaTta U u3bpaHusi Noaxon KbM
Hesl. Ha mecTa BbBeXgaHeTO Ha MO-AEeTaWfHU CTPYKTYPHUM eavHuuM 6u Morno ga
[loNpuHece 3a no-ronsiMa nperneaHocT U YATAEMOCT Ha paboTaTa.

M3non3BaHnAT Hay4eH anapart e JocTtaTbyeH 1 yoeauteneH. Hapea c ToBa, crefBa
aa ce otbenexmn, Yye HanpaBeHUTE UMTaTU Ca KOPEKTHWU. B paboTata HAMa HEHYXXHU U
camouernHn 6enexxkm nog NUHUA.

Il. ABTOpechepat n nybnumkaumm

1. Aemopeghepam

MpennoxeHnaT aBTopedepat B 06em oT 38 cTpaHmum, yoeanTenHo aprymeHTupa
aKkTyanHocTTa Ha n3bpaHaTa TeMa U npakTudeckaTa nonsa oT uscnegsaHeTo. BspHo ca
oyepTaHM npeaMeTbT Ha paboTaTa M MNocTaBeHWTe HayyHu 3agadn. [MpeanoxeHoTo
KpaTKko pes3loMe Ha agucepTaumsita U crnpaBkaTa 3a NpUHocuTe OBEKTMBHO OTpassieaT
pes3toMupaT CbabpKaHMETO Ha paboTaTa U OCHOBHUTE Hay4HU NOCTUXEHUs. B HayanoTto
Ha aBTopedbepaTa € npeAacTaBeHa U formkata Ha MeTOLOoNormsATa Ha M3CcreaBaHeTo.



BbanpoussegeHnte B aBTopedepaTta uMTatM B Genexku nom fMHUS ca HEHYXXHU —
cbLmMTe e TpsabBano Aa ocTaHaT camo B guceprauusita.

2. My6nukayuu

lMpsko no TemaTa Ha AUCEpPTaLMOHHUA TPYA Ca HanpaBeHW YeTupu nybrvkauumm
(ctaTumn), KOUTO OTroBapsAT Ha HayKoMmeTpuyHuTe wu3unckBaHus Ha 3PACPB n Ha
MM3PACPB (MpunoxeHue kbm yn. 1a, an. 1 Ha NMN3PACPB). lNpu nsuckBaH MUHUMYM OT
30 HayKOMEeTpPUYHU TOYKN, OOKTOpaHTKaTa e nocturHana 40 To4ku, KakTo crnejsa:

Kesanudumkauumsn Touku

Cratusa cnopepa NMMN3PACPB
1. Medical Malpractice Litigation and Quality CraTns, nybnukysaHa B 10 T.
Improvement in Bulgaria: De lege ferenda Alternatives to HepedepupaHo cnmcaHune
Litigation in Health Care Policy. C Hay4HO peLeH3npaHe =
B r7
Health Law and Policy from East to West: Analytical
Perspectives and Comparative Case Studies, edited by
Katherine Fireback and Joaquin Cayon, Thomson
Reuters, 2022, (ctp. 433-445)
2. OTroBopHOCT Ha neyebHuTe 3aBedeHUs 3a Bpeau, CraTtng, nybnukysaHa B 10 7.
NPUYUHEHN OT BbTPEOOMHNYHN NHGEKLNN. HepedepupaHo cnucaHne
B C Hay4HO peueH3upaHe =
IMy6nu4Hu nonumuku, Cogpulicku yHueepcumem ,,Cs. r7
Knumenm Oxpudcku®, vol. 13, Ne 2, 2022, ctp. 221-232
3. Medical Liability for Healthcare Associated Infections | CtaTtus, nybnukysaHa B 10T.
— Between Public Health and Patient Safety HepedepupaHo cnmcaHue
B C Hay4HO peLeH3npaHe =
Quality in Healthcare — Can the Law Guarantee Safeand | 7
Reliable Care for the Patient. Book of Proceedings, 8-th
European Conference on Health Law, edited by Tom
Goffin and Tom Baltazar, EAHL, 2022, ctp. 25-32
4, [bmkumaTta rpuka npu okasBaHe Ha MeguLmMHCKa 10T.
nomoLy,.
B
MeauuuHcko npaBo U 3gpaBeona3sBaHe, 6p. 1/2024 r. C.:
Cwuena, ctp. 12/38-21/38

O6wWwo HayKOMeTpUYHM Toukn | 40 T.

IIl. OueHKka Ha Hay4yHUTe MW MpPaKTUYECKUM pe3ynTaTu U TMPUHOCU Ha
npeacTtaBeHUs gucepTauuoHeH Tpya

1. O6wa ouyeHka Ha ducepmayuoHHuUsi mpyo

OueHkaTa Ha kayecTBaTa M 3HaYMMOCTTa Ha eQuH AncepTauMoHeH Tpya MOXe Aa
6bae HanpaBeHa CaMO Bb3 OCHOBA Ha KOMMMEKCEH noaxon. HaydHo-npakTuyeckuTe
pe3yntatm M 3HA4YMMOCT, CbOTBETHO MNPUHOCUTE Ha paboTata TpsbBa pa 6Gbaar
aHanM3npaHn OT HSAKOSKO pasnnyHu acnekTa. [MbpBUAT € CTONaHCKOTO U 0bLLEeCTBEHOTO
3HayeHne Ha noctaBeHnTe Npobnemun. KauecTtBOTO HAa MEANLMHCKUTE yCnyrn € npobnem,
KOWMTO 4YeCTO ce nocTaBs B 06LLECTBOTO, 3aL0TO 3acsAra €4HO OT HaN-BaXXHUTE FINYHU U
coumanHu bnara — XXnBoTa u 3gpaBeTo Ha xopaTa. HanuyHaTta npaBHa ypeaba noctaes B
npakTMkata MHOXECTBO BbBMPOCW, a B TeopusiTa NMNCBAT [AOCTAaTbYHO aKTyasnHu
dyHOAMEHTaNHM W KOHKPETHUM W3cneaBaHUa no noBevyeTto OT TaAX. [OKOMKOTO B
AOKTpMHATa ca M3BECTHWM pa3paboTkm B Tas3u obnact, Te ca NMOCBETEHM NPeauMHO Ha
nekapckara rpeLuka n nocreguuuTe oT Hes.

CnpaBkata ¢ bubnuorpacdusaTta B Kpas Ha gucepTaumsita Nokasea, Ye aBTopkaTa €
oTKpuna camo 9 M3TOYHMKA, NPSIKO MOCBETEHM Ha M3cnenBaHaTa npobnemaTuka. Jluncea
6bnrapcka nybnukauusi, NOCBETEHA Ha HekadecTBeHata MeguuuHcka nomouy. B



CbUMHEHUATA, KOUTO W3CneaBaT MMYyLLECTBEHA OTFOBOPHOCT Ha MeAULUMHCKUTE
cneumnanucTu/neyedbHnTe 3aBefeHUsa 3a Bpeau, NPUYUMHEHM Ha NauneHTa ce obpblia
noBeye BHMMaHME MNPEeOUMHO Ha JekapckaTa Trpellka, KOATO € camMo edHa oT
pa3HOBMAOHOCTUTE Ha HekadyecTBeHaTa MeguuuHcka nomoul. Jlunca akrtyanHo
PyHAaMeHTanHo nacrenBaHe Ha To3M PeHOMEH B HeroBaTa LSnocT. ToBa npaBu TemaTa
ancepTtabunHa u BuHarM akTyanHa. [lpegumcTBO € cucTemaTudHata UsnocT Ha
NpeanoXeHNn aprymMeHTUpaHn paspelleHns U afeKBaTHU TbIIKyBaHUA Ha MHOXECTBO
BakHWN BbNPOCHU.

Ha BTOpO MACTO, 6€3CNOPHO AOCTOMHCTBO Ha AUCEPTALMOHHUS TPYL € YAAYHOTO
CbyeTaBaHe pasfMyHUTE MEeTOAM Ha HayyHO wu3cneaBaHe. ABTOpKaTta M3nonsea
NIorMyeckuTe METOON Ha aHanu3 M CUHTE3, UHAYKUMSA U OeAyKumsa KaTo Hapend C TaX B
paboTata ymeno ce npunara u UCTOPUYECKUSAT METOA Ha macnensaHe. Kato ocobeHo
npegMmcTtBo Ha pabotata TpsbBa pfJa Cce WU3TbKHE LIMPOKO  3aCTbMEHUAT
CpaBHUTENHOMNPaBEH METOA, HACOYEH KbM 4yXAecTpaHHata [OOKTpuHa M cbaebHa
npakTuka. AHanuaupaHaTa B paboTtata dyxgectpaHHa nutepatypa (91 wu3TodHMKA)
No3BOSIsSIBA Ha YnTaTeNs 4a ce 3ano3Hae CbC CXOAHUTE NpobnemMnTe N TEXHUTE peLLeHns
B ApYrv nNpaBHM cuctemn. ToBa nNo3HaHMe ce AoMbrBa M Ype3 MHOrobporHUTE NpuMepu
OT 4YyXXgecTpaHHU cbaebHu pewwenuns (64 cba. akta). Kato 4OCTOMHCTBO Ha paboTaTta
cnefBa oule a ce U3TbKHe U CbobpassiBaHeTO C OOLLHOCTHOTO MpPaBO, KOETO 4YecTo
OTCbCTBa OT ObNrapcknTe Hay4yHu pas3paboTKu.

TpeTuaTt dpakTop, KOUTO onpeaerns 3Ha4MMOoCTTa Ha eAnH agucepTaunoHeH Tpya e
HeroBaTta npakTuyeckaTa HacodeHocT. B paboTaTa ca aHanuaunpanu 580 kasyca, CTUrHanm
no cbaebHu gena. Toea e nos3sonuno ga 6vaaT odepTaHu peanHuTe Npobremun, KouTo
Bb3HUKBAT Mpu MpaBonpunaraHeTo M Ha TsAXHa OCHOBA Ja Ce MNpaBAT CbOTBETHUTE
TeopeTu4Hn n3eoaun. MNpakTuyeckuaT oNUT Ha aBTopKaTa OT afBokKaTckaTa M OEeWHOCT U
3a4bnboyYeHOTO npoyyBaHe Ha cbaebHaTa NpakTuka, BKAKYUTENHO UM Ha
yyxxgecTpaHHaTa, ca s MOTUBMpanu ga NpeanoXu yaadHn cobCTBEeHM TbiKyBaHWA Ha
HAKOW HESICHM HOPMM.

UeTBBbPTUAT acnekT, KOUTO onpeaens Han-BaXXHOTO AOCTOMHCTBO Ha paboTtara, ce
npegonpeaens ot o6CToATENCTBOTO, Ye 3a NPBLB NbT B Obnrapckara npaBHa SOKTPUHA ce
npegnara yanocTHa mMoHorpaduyHa paboTta, KoATo npegnara 3agbnboveH aHanua Ha
Han-BaXKHUSA eNeMeHT OT (pakTU4eCKMsl CbCTaB Ha MMYyLLecTBeHaTa OTFOBOPHOCT 3a Bpeau
HaHeCeHN Ha nauuMeHT — AEeNCTBUATA Ha MeAUUUHCKUS creumanuct, obxBaHaTu OT
0o6LOTO NOHATME ,MEeaMNLMHCKA MOMOLLL.

2. HayyHu npuHocu

[ocera T03M npaBeH (EHOMEH B UANOCT He € ©Owmn 06eKT Ha UsANOCTHO
CaMOCTOATENHO Hay4yHO macnenBaHe. Kakto Gewe otbensisaaHo, HannyHuTe nyénukaumm
no Temarta noctaesAT akueHTa apyrage. CepmosHmnat obem Ha npeacrtaBeHaTa paboTa e
nocrneguua OT yCMnMsiTa Ha aBTopa HambfHO [a OOXBaHe BCUYKM acnekTu Ha
HekayecTBeHaTa MeanumHcka nomol. B Tasm Bpb3ka cnefBa Aa ce otbenexar cnegHute
BbMNPOCKU, KOUTO MMAT NPUHOCEH XapakTep B Obnrapckara npaBHa OOKTPUHA:

- Cb3afeHo e UsnoCTHO MOHATME 3a HekayecTBeHaTa MeauuMHCKa NomoLLy Ypes
nscneaBaHe Ha OTAeNHUTE CbCTaBHM NpaBHM (DEHOMEHW, KOUTO B CBOSATa LIANOCT AaBaT
cbObpkaHMeTo My. B ocHoBaTa Ha M3cneaBaHeTO € MOHATUETO ,MeauUUHCKa nomMoLl”,
KOeTo e AedPUHNPAHO KaTo KOMMIEKCHa ycnyra, KOSiTO Ce CbCTOM OT OTAENHU AENHOCTH,
HaCco4YeHN KbM AMArHoCTHKa, NiedeHre, pexabunuraumsa unu npodunaktTmka Ha pasnmyHm
BGonecTHn n HebonecTHN NpoLecy, NPOTUYaLLM B OpraHM3Ma Ha nauueHTa, 1 ce N3BbpLuBa
OT MeOULMHCKM crneuuanucT B neyebHn 3aBeaeHus.

- 3HauuTenHa u4acT OT wu3crnegBaHETO € [MOCBEeTeHa Ha KayecTBOTO Ha
MeauUMHcKaTa noMoll. 3a To3u Len e aHanuampaH 1 agMUHUCTPATUBHOMPABHMUS PEXUM.



N3TbKHATO € 3HayeHMeTo Ha MeauUMHCKUTE CcTaHaapTu M npasunata 3a aobpa
MeauLIMHCKa NpakThKa.

- BbB Bpb3ka C ponsta Ha HekayecTBeHaTa MeaMLMHCKa MOMOLL, KaTo 0GEKTUBHO
OCHOBaHME Ha rpaxgaHcka OTroOBOPHOCT e [AedUHMpAHO CYGEeKTMBHOTO NpaBoO Ha
KayecTBeHa MeauLMHCKa NMOMOLL, KaTo NnpuaHaTaTta u rapaHTMpaHa oT 3aKoHa Bb3MOXXHOCT
nauueHTbT Oa M3WCKBa MNpeaocTaBsAHETO Ha CBOEBPEMEHHa W B [ocTaTbyeH obem
6e3onacHa meaMuMHckaTa NnoMoLl, cbobpaseHa ¢ ycTaHOBEeHWUTEe npaBuna 3a okasBaHeTo
M, CbAbpXaly ce B MeAULMHCKATE CTaHdapTu W npasunarta 3a aobpa MeauuuHcKa
npakTuKa.

- B ueHtbpa Ha pabotaTta e NOHATUETO ,HeKayecTBEHa MeaMUMHCKA MOMOLL.
MpeanoxeHa e aevHMUMS B CBETNMHATA Ha OBEKTMBHOTO OCHOBaHWE Ha rpaxgaHcka
OTrOBOPHOCT: HENPaBOMEPEH topuanyeckn akT (aesHue — gencreme unu 6esgencreune),
n3passiall Cce B HapyllaBaHe Ha CyOeKTMBHOTO MpaBO Ha nauMeHTa ga nonyyu
KayecTBeHa MeaMUMHCKaTa NMoMoLL, KOSITO MO CbAbpKaHWe crnedBa ga 6bae AOCTbMHA,
CBOEBpPEMEHHA, B [JocTaTbyeH o006eMm, 6Ge3onacHa M CbOTBETHA Ha MEAMLUMUHCKUTE
CTan4apTV 1 NpaBuna 3a gobpa MeauumMHCKa NpakTuka u 3a NPeaoCTaBAHETO Ha KOATO
CTpaHuTe ca nocTurHanu cbrnacue. PasrnefaHn v geduHupaHm ca u cneumduyHmn
nposiBHM OPMW Ha HeKkayecTBeHaTa MeaMUMHCKA MNOMOLL — HEeCBOEBPEMEHHa,
HegocTaTbyHa M onacHa (okasaHa npw HapyllaBaHe Ha npaBunata 3a 6e3onacHoOCT m
CUTYPHOCT) MeAMLMHCKA MOMOLL, KaKTO W MeOUUMHCKa MnoMOoL, npu funca Ha
MHpOpMMPAHO cbracue OT CTpaHa Ha nauueHTa. [lpegnoxeHn ca uM cuctema oOT
KpUTEpuM 3a yCTaHOBsIBAHE Ha Te3n hOPMM HA HEKAYeCTBEHA MEOULMHCKA NOMOLL,.

- LleHeH npuHOC e nacnegBaHeTo U AeOUHUPAHETO Ha NMOHATUETO ,MHAOPMMUPAHO
cbrnacue” KaTto Npucblla XapakTepUCTMKA Ha KayecTBeHata MeguumHcKa nomouwy. B
paboTaTa ca nsBegeHn n HeodbxoaMmMnTe KpUTEPUKU, Ype3 KOMTO Aa ce onpeaenn obembT
Ha Ab/mkuMata umHdopmauusi OT MEOULMHCKATE ChneunanucTi, KoATo crnegBa na ce
npegocTaBn Ha NauMeHTa 3a 4a MOXe TOM a B3eMe peLleHne 1 ga gage CBoeTo cbrnacue
3a npeacrosiwarta MeguumMHcKa OEVHOCT.

- MiscnegBaHeTo Ha ObimkMMaTa rpuxa B CBeTnMHaTa Ha MoHATMEeTO 3a obpus
MEeOMLMHCKM creumanucT Mo3BOMsiBa Ha aBTopkaTa [fa HanpaBu napanen c
NPOTMBOMPABHOCTTA KaTO €fleMEeHT OT (paKTUYECKUs] CbCTaB Ha OTIOBOPHOCTTa 3a
NPUYMHEHN Bpeau Ha nauveHTa. B Tasu vact Ha paboTata e npepnnoXeH o6GLUMPEH
CPaBHUTEHOMPABEH aHanM3 Ha YyXXOecTpaHHW pelleHus Ha Tean npobnemu. ToBa e
NO3BONUIIO HA aBTopKkaTa Aa NPearnioxu agekeaTtHa geduHULMS Ha 4o6pus MeauuUHCKK
cneumanucT: cneumManucTbT, KOWTO Npunara akTyanHUTe HaydHu U NpakTU4eckn MeToau
Npu okasBaHe Ha MeauuMHCKa MOMOLL, YTBbPAEHM Ype3 npunaraHe Ha NpuMHUMNUTE Ha
MeauuMHaTa, OCHOBaHa Ha JokasaTencTsa.

- NpeanoxeHo e gobpe apryMeHTUpaHO pasrpaHuyeHne mexay ,HekavyecTBeHa
MeauUMHCKa MoMoLL“ U ,Nnekapcka rpeluka“. ABTopkata akLeHTUpa BbpXy MOHSATUETO
,2HEKayecTBeHa mMeaMuMHCKa MOMOLL", KOETO € MOo-TOYHO M BCeobXxBaTHO KaTo npeanara
MOHATMETO ,JleKapcka rpeluka” Aa 6bae M30CTaBEHO KaTo HESICHO M CINYXELLO KaTo OCHOBA
Ha NPOTUBOPEYMNBM ThIKYBaHUSA B TEOPUATA U NPaKTUKA.

- M3BeYHMAT BBMNPOC 3a KOHKYpeHUusiTa Mexay [OOroBopHa W [AernukTHa
OTFOBOPHOCT € pa3srfnefaH U B CBETNIMHATA Ha OTroBOPHOCTTA 3a NPUYUHEHW Bpeawn Ha
nauueHT BCMNEACTBME Ha HekayecTBeHa MeauuuMHcka nomoull. OTrpaHMYeHUeTo Mexay
[ABaTa BMAa OTFOBOPHOCT € HamnpaBeHO CbobpasHO pasnuMyHM KpuTepunm — criopen
HanM4MeTo UM nuncaTa Ha AOroBOp, CKMYEH Mexay CTpaHuTe, cropep TeopusiTa 3a
UHTepeca, croped npeamMeTa Ha [oroBopa W cnopep HanMunMetTo Ha WHEOPMUpaHO
cbrnacue oT CTpaHa Ha nauueHTa.



3. lNpednoxeHus 3a ycbebpuweHcmMeaHe Ha 3aKOHa

3agbnboyeHnsaT aHanmM3 Ha KOHCTaTUpaHuTe B npakTukaTta npobnemu, Kakto u
N3crneaBaHEeTO Ha OTPaXXEHWEeTO MM B AOKTpMHaTa, ca MO3BOMUIM Ha aBTopkata Aa
HanpaBu peguvua MNPUHUUMHM NPEeaSioKeHs 3a YCbBbLPLUEHCTBAaHE Ha 3aKkoHa 4pes3
aprymeHTMpaHn u yMeCcTHU KOHKpeTHU npeanoxeHus de lege ferenda.Te kaTo uano ca B
[BE Hacokn — nogobpsiBaHe Ha yCTAaHOBABAHETO Ha MEAMLIMHCKN CTaH4ApPTV U npunaraHe
Ha JoGpK NpPakTUKM NpU OKa3BaHETO Ha MeauuMHCKa NoMoLy, U cbobpassiBaHe Ha BondATa
Ha nauueHTa nNpu NpoBeXAaHeTo Ha neyeHve. bu cnepBano Han-BaxHUTe OT TAX Aa
6bvaaT oTbenasanHun.

3.1. OmHocHO MeduuyuHcKume cmaHOapmu u npusiazaHemo Ha 0ob6pu
npakmuku

Bbe Bpb3ka C npuemaHeTo, 0O0OpsiBAHETO M MpuUnaraHeTo Ha MeAULMHCKU
cTaHaapTV U Oo6PU NPaKTUKX ca HanpaBeHW CnegHUTe NpeanoXeHNUs:

- BbBEXaHe Ha 3a4bIPKUTENHO M3NCKBaAHE MEAMLMHCKUTE CTaHO4apTH 3a Ka4ecTBO
Ha oka3BaHaTa MeguLUUMHCKa NMOMOLL, M OCUrypsiBaHe 3almuTa Ha npaBaTta Ha nauueHTa, aa
CbOTBETCTBAT C akTyarHUTe OOCTMXKEHMSI Ha MedMUMHCKaTa Hayka W npakTuka npu
npunaraHe Ha NPUHUMNUTE Ha ,MeauuuHaTa, OCHOBaHa Ha gokasaTencrtea“ (M3m. v gon.
Ha un. 6, an. 1 ot 3akoHa 3a sileye6Hume 3aeedeHusi - 3J13);

-  W3NCKBaHMATA 3a OCblUeCcTBABAHE Ha [JenHocTUTe no MeauuMHcKaTa
cneumanHoct/meguUMHCKaTa OeNHOCT B CTPYKTYPU Ha M3BBHOOMHUYHATA M GonHMYHaTa
NMOMOLLL, KAKTO U KPUTEPUMTE 3a KA4YECTBO Ha U3MbHABAHUTE AENHOCTM NO MeANLMHCKaTa
crneumanHoct/meguUMHCKaTa [OEeWHOCT, Aa ObaaT OCHOBAHM Ha akTyanHuW HayYHu
AokasaTencrtea (gon. Ha T. 3 U 4 Ha an. 2 Ha 4n. 6a 3/13);

- nopobpsiBaHe Ha OedUHUpPaAHEe Ha CbAbpXKaHMETO Ha ,nNpaBunaTta 3a [obpwu
MEANLMHCKM NPaKTUKK®, KoUTo TpsbBa Aa 6bAAT U3roTBAHU U NpMeMaHu oT Bbnrapckus
nekapckm cbio3 M bbnrapckms 3bbonekapcku Cbl3, KaTo OTHOBO Ce BbBexaa
N3ncKkBaHeTO Te3n Ao6pu NpakTUKKM Aa ce OCHOBABAT Ha [oKasaTesncTBa (4on. Ha T. 2 Ha
an. 2 Ha yn. 5 3aKkoHa 3a cbCc/1O08HUMeE Op2aHuU3ayuu Ha Jiekapume u Jiekapume rno
deHmarnHa meduyuHa - 3COJJIAM). Hapea ¢ ToBa € npeanioXXeHo N3pu4Ho onpeaensHe
Ha CPOK 3a W3roTBsIHE W MNpuemaHe HeobxooumuTe O006PU NPAKTUKM U CbOTBETHO
agMUHMUCTPaATUBHOHaKa3aTenHa OTroOBOPHOCT 3a CbCIIOBHUTE OpraHu3aumm npu
HapyLleHne Ha cpoka (gon. Ha HoBa Ha an. 5 Ha un. 5 3COJ1J1OM). C orneq BaxkHOCTTa Ha
N3roTBAHETO U NMPMEMAHEeTO Ha Oo0puTe MPaKTUKU € NPeanoXeH HOB CaMOCTosITeneH
TEKCT, KOWTO Oda ypeau agMWHUCTPaTUBHOHAKa3aTenHaTa OTrOBOPHOCT Ha CbCITIOBHUTE
opraHusauuun nNpy HapyLieHne Ha Te3n 3aabimkeHns (Hos un. 43a 3CONAM).

3.2. OmHoOCHO 8oJs1s1ma Ha nayueHma

[MpaBHUAT pexmMm Ha nNonydYaBaHETO Ha MHOPMUPAHO CbrflacMe Ha NaumeHTa 3a
OCbLUECTBABAHE HA MEeAUUMHCKM [EeWHOCTM He e CcbBbpweH. C uen HeroBoTo
nogobpsBaHe ca HanpaBeHu peguua npeanoxeHusa. Cneasa ga 6vaat otbenasaHu no-
CbLLECTBEHUTE:

- ypexna ce Kov ca nuuara, KouTo moraT ga gasaT MH(pOpMMpPaHO cbriacue, kKorato
TOBa HE MOXe Ja CTOPU CaMUAT NaUMEHT UK ca Hanuue NPOTMBOPEYMS MeXay HEroBuTe
HACTOMHULUN MM MEeXAY HEenbHOMEeTeH NauMeHT U HeroBuTe poautenu (gon. ypes
Ccb3gaBaHe Ha HoBW anuHeun B un. 87 33);

- lNpepnara ce cb3gaBaHeTo Ha HoB pasgen lll B MnaBa neta Ha 3akoHa 3a
3dpaeemo (33), ¢ HaMMeHOBaHWe ,YCTaHOBSIBaHE Ha BpPEMEHHa uamyecka wnu
ncmxmyecka HeCcrnocobHOCT Ha NaumMeHTa 3a uspassBaHe Ha MHopMmnpaHo cbrnacue”. B



10.

HOBMS 4n. 166a ce npeaBwxkaa cbaebHO NPOM3BOACTBO, Ype3 KOETO Aa ce yCTaHoBsABa
HecnocobHOCTTa Ha NauMeHTa Aa u3passaBa MHPOPMUPAHO Cbrfacue 3a fneyeHue u 3a
onpegensHe Ha HeroB NpeacTaBUTEN aj XOK, KOUTO a MOXe Aa Aaje Takosa.

- TBbpae nectenuBuAT TEKCT Ha yn. 89, an. 2 33 ce 3ameHs ¢ HOB un. 88a, kKOMUTO
n3yepnaTenHo pernaMmeHTMpa XunoTtesnte, MNpu KOUTO € Bb3MOXHO OKasBaHe Ha
MeOUUMHCKa NOMOLL, Ha nauuneHT 6e3 fa e Hanuue MHPOPMUPAHO Chrniacue (korato He e
B CbCTOsIHME [a ro gage wnn He mMoxe Aa 6bae nonyvyeHo CBOEBPEMEHHO OT HEroBu
npeactasutenn). NpeaBuaeH e n peg 3a ycTaHOBsSIBaHE Ha OTKa3n OT MeAMLMHCKA NOMOLLY
B pasfiMyHKn xmnotesn (M3m. u gon. Ha 4n. 90, an. 3 33).

MpeacrtaBeHMAT 3a 3aliMTa AMCEpPTaUMOHEH TPyA Cb4YeTaBa CEpPUO3HU Hay4HU
pesyntatv U MPUHOCKM KbM pPas3BUMTMETO Ha MpaBHaTa Hayka C BaXHW M3BOOAN U
npeanoXeHust 3a TbfIKyBaHe Ha 3aKkoHa W HEroBoTO YCbBbplleHcTBaHe. Mo moe
ybexaeHne nocTurHatuTe pesynTtatv M MPUHOCU Ha [OOKTOpaHTKaTa [oKa3BaT KakTo
3a4bnboYeHNTe N TEOPETUYHW MNO3HaHWs B obnacTtta Ha UANOTO YacTHO npaBo,
CNocobHOCTTa 1 3a CaMOCTOSATENHW Hay4YHU U3CneaBaHUs 1 U3rpaxaaHeTo Ha LSNOCTHM
060CHOBaHM TEOPUN, Taka M YMEHUETO M 3a MPaKTUYECKO MpunaraHe Ha M3BeOeHuTe U
[10Ka3aHW Hay4YHO-TEOPETUYHUTE KOHLIENUNN.

V. KputnuHmu 6enexkmn n npenopbKu

KbM anceptaumoHHUa Tpya mMoraT ga ce OTNpaBAT U HAKOU KPUTUYHU Benexku u
npenopbkn. [loBeyeTo OT TAX WMAT CTPYKTYPHO-TEXHMYECKN Xxapaktep. Ham-
CblUecTBeHUTe Benexkn ca cnegHuTe:

- Kato usano wuarpageHata cTpykTypa Ha paboTtata OTroBapsi Ha MOCTaBEHUTE
HayyYyHW 3agayn. Hapen ¢ ToBa, BbBedeHaTa HOMepauusi He e yaadHa. [nasute ca
pasfeneHun Ha naparpadu, a Te Ha TOYKKU, 03Ha4YeHn ¢ apabckn undpu. ApabekuTte umdpu
OT CBOSA CTpaHa crnegpaT TUNuYHaTa ,MHXeHepHa“ HoMepauus ¢ YeTUpu NogHMBa N Taka
ce cTura Hanp. go nogroyka ,3.3.3.1.“ Tosnm noaxon He cb3gaBa MNpernegHocT Ha
paboTaTa, a 06bpkBa yMTaTtens. Toea 6m Morno ga ce nsdberHe ¢ BbBeEXAaHe Ha HUBO,
0603Ha4YeHO ¢ puMckn umdpu npeam HMBOTO, 0603Ha4YeHO ¢ apabckm undpu, CbOTBETHO
OykBM 3a MOCMEeAHOTO HaW-HUCKO HMBO Ha cTpykTypaTa. OT gpyra cTpaHa, Ha MecTa B
paboTtaTta nuncea no-nogpobHa cTpykTypa. Taka Hanpumep noatoyka 3.3.3.1. ot § 3 Ha
rmaBa NMbpBa € NOCBETeHa Ha JoroBopa 3a MeauuuHcka nomoul. B Tasm Ttouka Ha 13
CTpaHMUM ca pasrnegaHn ronsiMa 4YacTt OT XapakTepHUTe 0cobeHOCTM Ha To3u OOroBop.
Hakon oT Tax nmaT CbLECTBEHO 3HA4YeHMe 3a TemaTa Ha paboTata u e NpenopbLUYNTENHO
aa 6bpoart pasBuTM No-nogpobHO kaTo MM Obae oTaeneHa M oTaenHa CTPYKTYpHa
eanHunua. NMogobeH e § 1 ot rmaea BTOpa. TyK U3NOXEHNETO € MOCBETEHO Ha 00 0TO
NOHATME 3a HeKadecTBeHa MeauuMHcKa nomoll. Jluncata Ha akueHTUpPaHO CTPYKTYPHO
pasgensiHe Ha TekcTa B OTAENHM MOATOYKM € OO0Befio OO CMeCcBaHe Ha pasfivyHu
eneMeHTM OT (paKTU4YecKkna CbCTaB Ha WMyLlecTBeHaTta OTFOBOPHOCT — Haped C
BPEAOHOCHOTO [esdHWe ce CrnoMeHaBaT W o0OCTosaTencrtBa, W3KNKYBaWM BMHATA.
CnomeHaBa ce W NpoOTUBOMPABHOCTTA Ha noBegeHMeTto. Ha Te3n enemeHtn oOT
dakTnyecknss CcbCTaB Ha OTroOBOpHOCTTa 6W cnegBano ga ce obbpHe cneumanHo
BHUMaHME B OTAEITHM TOYKM.

- [JeduHupaHeTo Ha MOHATUETO ,MeduMUMHCKA MNOMOLL® € TMOCTaBeHO Ha
Henoaxoasilo MSCTO U € HegoCcTaTbyHO. M3cnegBaHeTO Ha ToBa MOHATUE € HaMepUIio
ceoeTo MscTo B T. 3.3.2. ,[MpeameT n 06eKT Ha NpaBOOTHOLIEHNETO B § 3 Ha rnaea nbpea.
JlormyHo e npegun mM3cneaBaHETO Ha onpenernieHneTo ,KavyecTBeHa“ ga ce macnegsa m
AedrHMpa OCHOBHOTO MNOHATUE ,MeaAuULIMHCKA NOMOLL, KOeTo TpsAbBa Aa OTroBapsi Ha ToBa
onpegenexve. B cnyyan, ye aBTopkaTa € Mmarna HsKakBu cneuunanHu cbobpakeHusa aa
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opraHuaupa M3snoXeHneTo Nno TO3N HayuH, ToBa € Morno ga 6bae obsicCHeHO B yBOAa Ha
Tpyaa. Hapepq ¢ ToBa, CbabpXaHNETO Ha MNOHATUETO € onpeaeneHo TBbpAae NeECTENNBO —
n34yeprnea ce C KpaTKo BbanpoussexgaHe Ha § 1, 1. 9 [P, 330. BmecTto TOBa Ca
npeanoXeHn unadepnatesiHi  TEPMUHOSOTMYHM  Benexkn, OTHOCHO HeyaayHoTo
N3nosi3BaHe Ha Apyrv TEPMUHU KaTo ,30paBHa OENHOCT U ,MeaULNHCKM YCryrn®.

- KakTo 6eLue cnomeHaTo no-rope, AOroBOpbT 3a MeauLmMHcKka nomoly 6u Tpsiéeano
pa 6baoe mnscnegBaH no-nogpobHo. B m3noxeHneTto nuncBa 3aabnboyeH aHanmua Ha
MOMEHTa Ha CKIIl0YBaHe Ha [OroBopa, CbOTBETHO Ha NposiBABaHE Ha AEWCTBUETO My.
ToBa e Kkn4oBO 0BCTOATENCTBO MO OTHOLLEHNE Ha CYOEKTMBHOTO NPaBo Ha nauveHTa ga
Nnosflyym KadecTBeHa MeaumuuMHCKa nomoll. ABTopkata npvema, Ye B MOBEYETO Cryyau
TOBa NPaBo € 4acT OT CbAbPXXaHMETO Ha AOroBOp, 3aTOBA TO LWE Bb3HMKHE B NPaBHUSA MUP
B MOMEHTA, B KOMTO LOroBOPBLT MPOsiBM CBOETO AeNCTBME. TO3M BbMNPOC € 0T 0cobeHo
3Ha4yeHne Nno OTHOLUEHME Ha HecBOeBpeMeHHaTa MeAMuUMHCKa NoMoLl, KaTo edHa oT
NposiBHUTE POPMM HA HEKAYECTBEHA MeanLMHCKa nomoly,. B nanoxexHnetos 1.2.1.8 § 2
OT rnaea BTopa M300L0 He cTaBa Ayma 3a AOroBOP, @ MOMEHTBLT, OT KOMTO CEe ObJIKU
MeAnUMHCKa nomoLy € o6Bbp3aH C Ka4eCcTBOTO ,NaUMEHT", KOETO eAHO nuue npuaobusa,
KoraTto ,,... € MOTbPCUIIO U Ha KOETO Ce OKa3Ba MeaAULMHCKA MOMOLLL.“.

- PasrpaHunyeHnsaTa mexnay ,HekavyecTBeHa MeauUMHCKa MOMOLL U CXOOHU hurypu,
npegnoxeHn B § 4 Ha rmaBa BTOpa ca HeyaadHW. CbOTHOLIEHMETO C HeKayeCTBEeHO
N3NbJIHEHME Ha AOrOBOP € KaTo BMA KbM POA M 3aTOBa OTrPaHMYaBaHETO € HEHYXHO —
AOKOSMKOTO MMa pasfvku, Te ce AbShKaT Ha BMOoBUTE OCODBEHOCTM Ha OKasBaHETO Ha
MeanumuHCKa nomoLy. BTopoTo oTrpaHuyeHne — oT gedekTeH NpoaykT (CTOKa), Cbluo €
HECBHCTOATENHO, 3aLLOTO NPUHUMMHO He ce 3abenasBa CXOACTBO MeXay ABaTa npasBHU
WMHCTUTYTa. [1eNCTBUTENHO, MHOrO 4YEcTO MNPW OKasBaHETO Ha MeguLMHCKa MoMoLl ce
BnaraT npoaykTu (CTOKM), KOUTO MoraT fda ce okaxaT gedeKkTu U CbOTBEeTHO Aa b6baaTt
HenocpeacTBEHa NMpMYMHA 3a NpUYMHSIBaHE Ha Bpeaun Ha naumeHta. Ho He npoayktute
(cTokMTEe) onpedenaT Xxapaktepa Ha npectaumdara no JoroBopa 3a oOKasBaHe Ha
MeaULMHCKa NOMOLL, — Te ce BnaraT OT MeAULMHCKUSA Creuuanuct U TON e OnbXeH ga
yCTaHOBMU, Ye ca AedekTHU 1 da He M u3nonssa B pabotata cu. TpeToTo oTrpaHNYeHune
— OT NleKapcKa rpeLlKka, BCbLHOCT HE € OTrpaHMyYeHne, a TEPMUHOMOIMYEH aHanna, KOMTo
€ HarnpaseH MHOro Jobpe 1 gopu nma NPUHOCEH xapakTtep. 1o Ta3n NnpuynHa MACTOTO My
3000 He € Mpu OTrpaHMYeHusTa OT CXOOHU curypu. TepMUHONOrMYHUTE BEenexkn
0BUKHOBEHO Cce NpaBAT B Ha4yanoTo Ha paboTtaTa.

- 3amaBueto Ha rnaea TpeTa ,[paxagaHcka OTrOBOPHOCT Ha MeOMLMHCKUTE
crneumanucTu n neyebHnTe 3aBegeHUs Npu NnpeaocTaBsHe Ha HekadecTBeHa MeanLMHCKa
NMOMOLL NPaKTUYEeCKN He OTroBaps Ha CbAbpXaHmeTo M. Taka obwo dopmMynmpaHoTo
3arnasuve npeanonara UsanoCcTHO n3crneaBaHe Ha Bb3HUKBALLOTO NPaBOOTHOLLEHUE, KOETO
Aa o6xBaHe BCUMYKU HETOBU €fleMEHTU: CTpaHn, hakTUYeCKn CbCTaB, AENCTBUE, rPaHNLN
Ha OTroBOPHOCTTa U Ap. EanHcTBEHO NbpBUAT naparpad ,O6wm nonoxeHms* AoHsAKbAE
OTroBaps Ha aHOHCa Ha 3arnasueTo. B Hero ca gageHn HAKOM OBLLM XapaKTEPUCTUKM Ha
rpakgaHckaTta  OTFOBOPHOCT M noapobHO ca  wu3cnegBaHuM  CTpaHUTe  Ha
npaBooTHowWweHneTo. OcTaHanaTa 4acTt OT U3MNOXEHNETO € NOCBETEHO Ha KOHKYpEeHUUsaTa
MeXay 4OroBopHa M AeNUKTHA OTTOBOPHOCT. HanpaBeHuTe TykK u3Boam He morat ga 6bvaar
crnogeneHn n3uano. PascwxaeHusaTa ca npsko o6Bbp3aHy C HanoXeHaTa B AOKTpUHaTa
ANXOTOMUS [OOroBOpHAa-AENIMKTHA OTrOBOPHOCT, KOATO OTAaBHA He ce Bb3npuema
€[HO3Ha4HO B TeopuATa. JlormyHO e B Ta3un YacT oT paboTaTa Aa ce 3acTbnum Tesara, ve
pasrnexgaHaTa uMyLLeCcTBeHa OTFOBOPHOCT € CaMOCTOATEeNeH BU4 OTFOBOPHOCT, KOETO
6u oTroBopuno Ha HenHaTta obLiecTBEHO-coumanHa BaxHOCT. [pn HeobGxoammocT 6um
MOrfo Ta3u Te3a ga 6bae nogkpeneHa u ¢ npegnoxeHue de lege ferenda, koeto ga n
Aage HopmaTMBHa OCHoBa. JlvncBa aHanu3 Ha OTAENHUTE eNneMeHTU Ha PakTU4ecKus
CbCTaB Ha OTFOBOPHOCTTA.
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HanpaBeHnte no-rope 6enexknm kaTo UANO He MoraT ga auckpegutupar
Ge3cnopHWTE 4OCTOMHCTBA Ha NpeAcTaBeHus 3a NybnnyHa 3awmuTa aucepTaumnoHeH TpyA.
TaxHaTa uen e ga NpoBOKMpaT TBOPYECKO-M3CNeAoBaTENCKMA NOAX0A Ha aBTopkaTa u aa
1 CTUMyNUpaT KbM AOMbIHUTENHU W3CNEeABaHMS U eBeHTyanHo c ornesd 6baello
nybnvkyBaHe Ha paboTtara.

V. 3aknouyeHue
MpeaBna u3nNoXeHUTe no-rope CcbLOOpaXeHUs, B 3aKnkueHue ybeaeHo

u3passiBaM NOJioXUTerNIHaTa CU OLeHKa, Ye npeacTaBeHUs 3a 3awuTta npeg Hay4yHo
Xypu AucepTauuMoHeH TpyA Ha Tema ,HekayecTtBeHa mMeagMULMHCKa MOMOLY KaTo
OCHOBaHMe 3a rpaxpaHcka OTrOBOPHOCT” OTroBapsi Ha BCUYKU M3UCKBaHUATA Ha
3akoHa 3a pa3BUTMETO Ha akKageMuyHusi cbctaB B Peny6nuka Bbnrapusa, Ha
MpaBunHuka 3a npunaradHe Ha 3PACPB 3a nony4yaBaHe Ha oOpa3oBaTtenHarta M
Hay4yHa cTeneH ,,AOKTOpP”, nopaau KoeTo npeanaram Ha r-xa Mapua leoprueBa
LlWapkoBa - AOKTOpaHT KbM Kategpa ,YactHonpaBHM Hayku” B Hpuauyveckusn
dakynter, YHCC - pa 6bae npucbaeHa obOpasoBaTenHata M HaydyHa cTeneH
»AOKTOpP” no npocecuoHanHo HanpaBneHue 3.6. ,lpaBo”, Hay4yHa cneumnanHocT
,»FPaXAAHCKO U CeMeNHO npaBo”.

YriEH Ha Hay4YHOTO XKYpW:

(dou. 0-p BwvnyuH [Hackaros)

19.05.2024 .
rp. Codpus
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To
The Chair of the scientific jury, as per
order No. 1097/16.04.2024

of the Vice-Rector for Scientific and Research
Activities of UNWE, Sofia

REVIEW

by Dr Valchin Zdravkov Daskalov, associate
professor of Civil and Family law at the Faculty
of Law of the UNWE, internal member of the
scientific jury

Regarding: Public defence of a dissertation on
"Substandard medical care as a basis for civil
liability" by Maria Georgieva Sharkova for
acquiring the educational and scientific degree
"doctor" in professional field 3.6. Law, doctoral
program "Civil and Family Law" at the University
of National and World Economy

Dear members of the Scientific Jury,

By decision of the Faculty Council of the Faculty of Law, University of National and World
Economy, Sofia, dated 12.04.2024 (Protocol No. 02/12.04.2024), | was elected, and by
order no. 1097/16.04.2024 of the Vice-Rector for Scientific Research of UNSS, Sofia and
confirmed as an internal member of the Scientific Jury for the public defence of a
dissertation on "Substandard medical care as a basis for civil responsibility” with author
Maria Georgieva Sharkova, for awarding the educational and scientific degree "doctor" in
professional field 3.6. Law, doctoral program "Civil and Family Law", Faculty of Law,
UNWE.

| declare that | have no family ties with the candidate and am not a co-author in joint works
and publications.

| present this review to fulfil my duties as a jury member.
I. Overall assessment of the doctoral student and the presented dissertation work
1. Professional and scientific development of the doctoral student

Maria Georgieva Sharkova is enrolled as a doctoral student of independent training in
professional direction 3.6. "Law", scientific speciality "Civil and Family Law" at the
Department of "Private Law Sciences", Faculty of Law, UNSS, Sofia, by Order No. 3435
of 16.12.2021 of the Rector of the University, based on the decision of the Faculty Council
of the Law School faculty. She started his studies on 06.12.2021 and successfully passed
the mandatory doctoral exams with excellent results. The PhD candidate completed the
dissertation before the end of the study period and with the decision of the Faculty Council
of the Faculty of Law, UNWE, dated 04.12.2024 (Protocol No. 02/04.12.2024). Maria
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Georgieva Sharkova was approved earlier with the right to defend her dissertation work.
The latter was discussed in its entirety and referred for public defence at a meeting of the
"Private Law Sciences" Department, Faculty of Law, UNSS, on 28.03.2024 (protocol No.
05/28.03.2024).

In November 2007, Maria Sharkova graduated from the Faculty of Law of Sofia University
"St. Kliment Ohridski" with excellent success. During her studies (from 31.10.2006), she
started working as a Translator/Researcher for the True Vision Productions program in the
United Kingdom, London, which continued even after her graduation (until 30.04.2009).
Her activity is related to the study of Bulgarian legislation and translations of the relevant
materials about the rights of children with disabilities and the state of institutions for the
accommodation of children with disabilities. In connection with this topic, after graduating
and starting work as a lawyer with an independent practice in the city of Plovdiv
(28.02.2009-30.04.2017), she participated in specialised training for lawyers on children's
rights under the Program for the Development of Justice in Bulgaria (13.06.2014-
23.10.2014).

From April 2017 until today, she is the managing partner of the "Sharkova and Partners"
Law Firm, Plovdiv. Legal issues related to health care are essential in her professional
development. Good knowledge of the English language allows her to participate in long-
term international studies in this field. In the period 07.08.2015-07.06.2016 is a scholarship
holder of the professional specialisation program "Hubert Humphrey" (law/healthcare),
Fulbright Commission and State Department/Emory University, Atlanta, USA (Academic
and professional education in the fields of healthcare law, public health and health policy)
and it was followed by training on alternative dispute resolution in healthcare in Memphis,
USA (February 17, 2016-February 19, 2016). In the period 06.03.2019-06.06.2019, basic
training and teacher training on "Human Rights in Biomedicine" were also undertaken,
organised by the Council of Europe, Strasbourg, France. In addition, she participated in
short-term trainings on these issues: Junior Justice Practitioner Training Program,
"America for Bulgaria" Foundation, USA (05.09.2013-05.31.2013); Jean Monnet Medical
Law Summer School, Santander, Spain (23.09.2018-27.09.2018); Training on human
rights and healthcare, ASPHER, Salzburg, Austria (31.10.2018-05.11.2018); European
Union Health Law Course, Rotterdam, Netherlands (20.02.2018 - 02.2018).

Maria Sharkova's professional interests quickly grew into scientific ones, and she
participated in various scientific forums on these topics. On 29.05-30.05.2019, is a speaker
at the conference "Contemporary challenges for the organisation of health care",
organised by the University of Poznan with a report on the topic "The right to safety of the
patient as a basic human right", Poznan, Poland and in March 2021 participated in the city
of Thessaloniki, Greece, in the conference "The Covid-19 Pandemic - Medical, Legal and
Ethical Aspects" with a report on "Healthcare Rationing, based on vaccination status”. The
same year (25.03.2021), she was also a lecturer at a "Green certificates for vaccination
against COVID-19" seminar organised by the European Association of Medical Law. Her
participation in a report at the Eighth Conference of the European Association of Medical
Law in Ghent, Belgium (20.04.-22.04.2022) with a specially allocated scholarship for
participation.

Maria Sharkova is also developing as a teacher, along with her law practice. From the
beginning of the academic year 2019/2020 until now, she has been a part-time lecturer on
"Health legislation.” The discipline is taught in the Department of Public Administration,
UNWE.
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2. General characteristics of the dissertation work

The presented dissertation is 269 pages long, of which 249 are text without service
information. At the end of the work, three appendices are placed in which the court
decisions analysed in the dissertation are systematised: a list of court decisions of
Bulgarian courts, a list of court decisions of foreign courts, and a list of court decisions of
the ECHR and CJEU. Five hundred sixty-six footnotes have been made. The bibliography
of the work includes used scientific and scientific-applied literature in Bulgarian (66
sources) and foreign languages (91 sources) and 18 other sources (reports, analyses,
dictionaries, etc.). The work analyses and cites 484 judicial acts (391 judicial decisions of
Bulgarian courts, 64 judicial decisions of foreign courts and 29 judicial acts of the ECHR
and the CJEU) issued in cases related to the civil liability of medical specialists and medical
institutions for causing harm to patients during or in connection with the provision of
medical assistance.

The proposed dissertation meets the formal requirements of Art. 27 par. 2 of the
Regulations for the Implementation of the Law on the Development of the Academic Staff
in the Republic of Bulgaria. Its structure is built on the classic elements of content,
introduction, exposition, conclusion—summary of the obtained results, and declaration of
originality. The work is structured in an introduction, three chapters, and a conclusion.

The introduction motivates the relevance of the research and offers a brief overview of the
available legal literature on the dissertation topic. The research objectives are outlined,
and its specific tasks and overall subject are formulated. The introduction sets out the
research methods used and contains a summary of the three chapters. In general, the
introduction is sufficient and comprehensive. However, a clear delineation of the study's
boundaries and an explanation of the framework used still need to be provided.

Chapter 1 contains the obligatory work historical overview and study of the critical concept
of the dissertation "Quality Medical Care". The exposition is developed in three separate
paragraphs. In § 1, a historical overview of the origin and development of the institution of
liability of doctors and medical facilities for damage to health or causing death during or in
connection with the provision of medical assistance is proposed. The development of the
problem worldwide is summarised. The author's approach to the particularities of the
development of this problem in Bulgaria is interesting. She has emphasised not the
development of the normative regulation of the studied issue but the primary literary
sources that comment on it. The second paragraph contains an overview of the
development of international legal rules regarding the quality of medical care. The starting
points are the WHO Constitution of 1946, the European Convention on Human Rights, and
several other international conventions. At the centre of the exhibition are the decisions on
several critical cases of the European Court of Human Rights, which are explicitly aimed
at the human right to quality and adequate medical care.

The essence of "quality medical care" is discussed in paragraph three. The overview of
the Bulgarian administrative legal system (item 3.1.) served as the basis for analysing the
definition of "quality”. On this basis, the essence of quality medical care as a subjective
right of the patient was examined (item 3.2.). Logically, the third part of § 3 is devoted to
the civil legal relationship between a patient and a doctor/medical institution. A brief
analysis of its elements is made - subjects, subject, object and legal facts giving rise to
rights.
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Chapter 2 contains a comprehensive, in-depth analysis of the concept of 'substandard
medical care' and is developed in four paragraphs. The essence of the concept is
discussed in 8§ 1. The text is monolithic, without separate sub-points. Substandard medical
care is considered an unlawful legal fact, which in its content is an act (action or inaction).
A distinction has been proposed between the act and the absolute legal events that may
occur while providing medical assistance (specific biological processes occurring without
human intervention and may occur during the development of certain diseases). Based on
the analytical reasoning, a definition of the concept of "substandard medical care" was
given, the provision of which is "an illegal act, consisting in a violation of the patient's
subjective right to receive quality medical care, which in terms of content should be
accessible, timely, in sufficient volume, safe and consistent with medical standards and
rules of good medical practice and for the provision of which the parties have agreed" (p.
97).

The various forms of substandard medical care are discussed in 8§ 2. In four subsections,
untimely (delayed) medical care (item 2.1.), insufficient medical care (item 2.2.), dangerous
medical care (provided in violation of the rules of safety - item 2.3.) and medical care
provided in breach of the patient's right to informed consent (item 2.4.). The relevant
definitions of the analysed forms of substandard medical care are also derived, with
particular attention paid to violations of the patient's informed consent.

The importance of due care in the provision of medical care and its relationship with the
provision of substandard medical care is the subject of § 3. Its importance is related to the
justification of the two types of civil liability — tort and contract. The relationship between
the lack of due care and the illegality as an element of the factual composition of the civil
liability of medical specialists and medical institutions has been investigated. The basis of
the study is the study of judicial practice, which shows several difficulties law enforcement
has in determining due care in the provision of medical assistance. It was concluded that
the legal theory and the studied judicial practice, including foreign, do not adequately
address the problems. The author supports the objective approach adopted by German
jurisprudence, arguing her point of view also with Bulgarian Law (Article 79, Paragraph 1
of the Health Care Act) and justifiably advocates the thesis that due care of a standard
medical specialist should be assessed according to up-to-date scientific and practical
methods of providing medical care. A standard medical professional must apply up-to-date
scientific and practical methods of providing medical care, confirmed by applying the
principles of evidence-based medicine.

In 8§ 4, parallels are drawn with similar legal institutes. Malpractice is compared and
differentiated from substandard contract performance, defective goods and medical
malpractice.

Chapter 3 is devoted to the property legal consequences of providing substandard medical
care - the civil liability that arises as a consequence. The exposition is developed in four
paragraphs. In 8 1, an introduction to the institution of civil liability is made, given the
specifics of the subject under consideration. The emphasis is placed on the entity bearing
the obligation to indemnify. The legal position of the medical specialist as an independent
entity and as a specialist employed by a medical institution has been studied in detail.
Special attention is paid to the responsibility of the medical institution, especially the
relationship with the specific cause of the harm. Some specific hypotheses of work
assignment (in the case of the provision of consultative medical assistance by external
specialists) were also investigated.
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The rest of the exposition in Chapter 3 explores the distinction between contractual and
tortious liability and analyses its different criteria in detail. The following paragraphs discuss
the types of civil liability that arise as a legal consequence of substandard medical care
and the problem of the ratio of the two types of liability, proposing criteria for their
distinction.

The exposition in 8§ 2 sets out in detail the different legal consequences typical of the two
types of liability. The parallel drawn is hardly necessary to the work because this topic has
been repeatedly explored in legal doctrine. Paragraph three is devoted to the competition
between contractual and tort liability. The author concludes that both contractual and tort
liability may arise in the case of substandard medical care. The existence of a contract for
medical care does not categorically exclude the occurrence of tort liability in certain
exceptional cases. It is emphasised, however, that the parallel occurrence of both
contractual and tortious liability is not possible, and the injured party cannot seek
compensation on both grounds, as well as that there is no free choice on which basis to
seek compensation for the damages caused to him.

The work ends with a relatively short conclusion, which summarises the scientific
conclusions made in the presentation and gives a brief overview of the proposals for
improving Bulgarian legislation. The international and national development trends of the
researched legal institute are not delineated.

The dissertation is written in clear, concise legal language and is easy to read. The
structure adopted generally corresponds to the topic and the chosen approach to it. In
some places, introducing more detailed structural units could contribute to a more
outstanding overview and readability of the work.

The scientific apparatus used is sufficient and convincing. In addition, it should be noted
that the quotes made are correct. There are no unnecessary and self-serving footnotes in
the work.

II. Abstract and publications
1. Abstract

In a volume of 38 pages, the proposed abstract convincingly argues the chosen topic's
relevance and the research’s practical benefit. The subject of the work and the set scientific
tasks are correctly outlined. The proposed summary of the dissertation and the statement
of contributions objectively reflect and summarise the content of the work and the leading
scientific achievements. At the beginning of the abstract, the logic of the research
methodology is also presented. The citations in the footnotes reproduced in the auto-
reference are unnecessary — they should have remained only in the dissertation.

2. Publications

Four publications (articles) have been made directly on the dissertation work, which meets
the scientometric requirements of The Law of the Development of the Academic Staf
(Appendix to Art. 1a, para. 1). With a required minimum of 30 scientometric points, the
PhD student achieved 40 points as follows:

1. Medical Malpractice Litigation and Quality Improvement in Bulgaria: De lege ferenda
Alternatives to Litigation in Health Care Policy.
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in

Health Law and Policy from East to West: Analytical Perspectives and Comparative Case
Studies, edited by Katherine Fireback and Joaquin Cayon, Thomson Reuters, 2022, (pp.
433-445) Article published in a non-refereed peer-reviewed journal = D7 10 pts.

2. Liability of medical institutions for damages caused by nosocomial infections.
in

Public policies, Sofia University "St. Kliment Ohridski", vol. 13, No. 2, 2022, pp. 221-232
Article published in a non-refereed peer-reviewed journal = D7 10 pts.

3. Medical Liability for Healthcare-Associated Infections — Between Public Health and
Patient Safety

in

Quality in Healthcare — Can the Law Guarantee Safe and Reliable Care for the Patient?
Book of Proceedings, 8th European Conference on Health Law, edited by Tom Goffin and
Tom Baltazar, EAHL, 2022, pp. 25-32 Article published in a non-refereed peer-reviewed
journal = D7 10 pts.

4. Due care when providing medical assistance.

in

Medical Law and health care, no. 1/2024 S.: Siela, pp. 12/38-21/38 10 items.
Total scientometric points 40 points.

[ll. Evaluation of the scientific and practical results and contributions of the presented
dissertation work

1. General evaluation of the dissertation work

Evaluating the qualities and significance of a dissertation can only be done based on a
complex approach. The scientific-practical results and importance, respectively, and the
contributions of the work should be analysed from several different aspects. The first is the
economic and social importance of the problems posed. The quality of medical services is
a problem that is often raised in society because it affects one of the most important
personal and social goods — the life and health of people. The available legal framework
poses many questions in practice, and the theory lacks enough up-to-date fundamental
and concrete research on most of them. As far as developments in this field are known in
the doctrine, they are mainly devoted to medical error and its consequences.

The reference to the bibliography at the end of the dissertation shows that the author found
only nine sources directly devoted to the researched issues. There is no Bulgarian
publication dedicated to substandard medical care. In the writings examining the property
liability of medical specialists/medical facilities for damages caused to the patient, more
attention is paid to medical error, which is only one of the varieties of substandard medical
care. There needs to be up-to-date fundamental research on this phenomenon in its
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entirety. This makes the subject treatable and always relevant. An advantage is the
systematic integrity of proposed reasoned resolutions and adequate interpretations of
numerous essential issues.

Secondly, an indisputable merit of the dissertation work is the successful combination of
different scientific research methods. The author uses the logical processes of analysis
and synthesis, induction and deduction, and the historical research method is skillfully
applied in the work. As a particular advantage of the work, the widely advocated
comparative law method aimed at foreign doctrine and judicial practice should be
highlighted. The foreign literature analysed in work (91 sources) lets the reader get
acquainted with similar problems and their solutions in other legal systems. This
knowledge is supplemented by numerous examples from foreign court decisions (64 court
acts). As a merit of the work, compliance with community law should also be pointed out,
which should be more present in Bulgarian scientific developments.

The third factor determining a dissertation's importance is its practical orientation. The work
analysed 580 cases that reached court cases. This has made it possible to outline the real
problems in law enforcement and draw relevant theoretical conclusions based on them.
The author's practical experience as a lawyer and the in-depth study of judicial practice,
including foreign Law, has motivated her to offer appropriate interpretations of some
obscure norms.

The fourth aspect, which determines the most important dignity of the work, is determined
by the fact that for the first time in Bulgarian legal doctrine, a complete monographic work
is offered. This work offers a thorough analysis of the most important element of the factual
composition of property liability for damages caused to patients—the actions of the medical
specialist covered by the general concept of "medical assistance."”

2. Scientific contributions

So far, this legal phenomenon has yet to be the subject of a comprehensive independent
scientific study. As noted, available publications on the subject place the emphasis
elsewhere. The serious volume of the presented work results from the author's efforts to
cover all aspects of substandard medicine carefully. In this regard, the following issues
should be noted, which have a contributing nature to the Bulgarian legal doctrine:

- A comprehensive concept of substandard medical care was created by studying the
individual constituent legal phenomena, which all give its content. The basis of the
research is the concept of "medical assistance”, which is defined as a complex service that
consists of separate activities aimed at diagnosis, treatment, rehabilitation or prevention of
various disease and non-disease processes occurring in the patient's body and is carried
out by medical specialists in medical facilities.

- A significant part of the research is devoted to the quality of medical care. For this
purpose, the administrative legal regime has also been analysed. The importance of
medical standards and rules of good medical practice is highlighted.

- In connection with the role of substandard medical care as an objective basis of civil
liability, the subjective right to quality medical care is defined as the recognised and legally
guaranteed possibility for the patient to demand the provision of timely and sufficient safe
medical care, by the established rules for the provision contained in the medical standards
and regulations of good medical practice.



20.

- "Substandard medical care" is central to the work. A definition is proposed in the light of
the objective basis of civil liability: an unlawful legal fact (deed — action or inaction) resulting
in a violation of the patient's subjective right to receive quality medical care, which in terms
of content should be accessible, timely, in sufficient volume, safe and compliant with
medical standards and rules of good medical practice and for the provision of which the
parties have agreed. Specific manifestations of substandard medical care are also
examined and defined - untimely, insufficient and dangerous (provided in violation of safety
and security rules) medical care, as well as medical care in the absence of informed
consent from the patient. A criteria system for establishing these low-quality medical care
forms is also proposed.

A valuable contribution is the study and definition of "informed consent” as an inherent
characteristic of quality medical care. The work also presents the necessary criteria to
determine the amount of information due from medical specialists, which should be
provided to the patient so that he can decide and consent to the upcoming medical activity.

- The study of due care in light of the standard medical specialist concept allows the author
to draw a parallel with illegality as an element of the factual composition of the liability for
harm caused to the patient. This part of the work proposes an extensive comparative legal
analysis of foreign solutions to these problems. This has allowed the author to offer an
adequate definition of a good medical specialist: the specialist who applies the current
scientific and practical methods in providing medical care, confirmed by applying the
principles of evidence-based medicine.

- A well-argued distinction between "substandard medical care" and "medical error" is
proposed. The author emphasises the concept of " substandard medical care”, which is
more accurate and comprehensive, suggesting that "medical error" should be abandoned
as vague and as a basis for conflicting interpretations in theory and practice.

- The old question of the competition between contractual and tort liability is also examined
in the light of liability for damages caused to a patient due to substandard medical care.
The distinction between the two types of liability is made according to different criteria —
according to the presence or absence of a contract concluded between the parties,
according to the theory of interest, according to the subject of the contract and according
to the presence of informed consent on the part of the patient.

3. Proposals to improve the Law

The in-depth analysis of the problems found in practice and the study of their reflection in
the doctrine has allowed the author to make several principled proposals for improving the
Law through reasoned and relevant specific proposals de lege ferenda. They generally go
in two directions: improving the establishment of medical standards, applying good
practices in providing medical assistance, and considering the patient's will when
conducting treatment. The most important of them should be noted.

3.1. Regarding medical standards and implementation of good practices

In connection with the adoption, approval and implementation of medical standards and
good practices, the following proposals are made:

- introduction of a mandatory requirement that the medical standards for the quality of the
medical care provided and ensuring the protection of the patient's rights correspond to the
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current achievements of medical science and practice when applying the principles of
"evidence-based medicine" (amended and supplemented by Article 6, Paragraph 1 of the
Law on Medical Facilities);

- the requirements for the implementation of the activities of the medical speciality/medical
activity in outpatient and hospital care structures, as well as the criteria for the quality of
the performed activities of the medical speciality/medical activity, should be based on
current scientific evidence (addendum to item 3 and 4 of paragraph 2 of Art. 6a of the Law
of Medical facilities);

- improving the definition of the content of the "rules for good medical practices", which
must be drawn up and adopted by the Bulgarian Medical Union and the Bulgarian Dental
Union, re-introducing the requirement that these good practices be based on evidence
(addendum to item 2 of paragraph 2 of Article 5 of the Law on Professional Organizations
of Doctors and Doctors of Dental Medicine. In addition, it has been proposed to explicitly
define a deadline for the preparation and adoption of the necessary good practices and,
accordingly, administrative criminal liability for the social organisations in case of violation
of the deadline (a new addition to paragraph 5 of Article 5 of the Law of the Professional
Organization of Medical and Dental Doctors). Given the importance of preparing and
adopting good practices, a new independent text has been proposed to regulate the
administrative, criminal liability of the trade organisations in case of violation of these
obligations (new Art. 43a).

3.2. Regarding the patient's will

The legal regime for obtaining the patient's informed consent to implement medical
activities should be amended. To improve it, several proposals have been made. The more
important ones should be noted:

- it is regulated who the persons who can give informed consent when the patient himself
cannot do so are, or there are contradictions between his guardians or between a minor
patient and his parents (supplemented by creating new paragraphs in Article 87 Healthcare
Act) ;

It is proposed to create a new Section Ill in Chapter Five of the Healthcare Act, entitled
"Establishment of temporary physical or mental incapacity of the patient to express
informed consent.” The new Art. 166a provides for legal proceedings to establish the
patient's inability to express informed consent for treatment and to designate an ad hoc
representative who can give such permission.

- The overly parsimonious text of Art. 89, para. 2 33 is replaced by a new art. 88a, which
comprehensively regulates the scenarios in which it is possible to provide medical
assistance to a patient without informed consent (when he cannot give it or it cannot be
obtained timely from his representatives). There is also a procedure for establishing
refusals of medical assistance in various scenarios (amendment and addition to Article 90,
Paragraph 3 of the Healthcare Act).

The dissertation submitted for defence combines serious scientific results and
contributions to the development of legal science with essential conclusions and proposals
for the interpretation of the Law and its improvement. In my opinion, the achieved results
and contributions of the doctoral student prove both her in-depth theoretical knowledge in
the field of all private Law, her ability for independent scientific research and the
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construction of complete substantiated theories, as well as her skill in the practical
application of the derived and proven scientific-theoretical concepts.

IV. Critical notes and recommendations

Some critical notes and recommendations can also be addressed in the dissertation work.
Most of them have a structural and technical nature. The most important notes are the
following:

- In general, the constructed structure of the work corresponds to the set scientific tasks.
Also, the numbering needs to be improved. Chapters are divided into paragraphs, which
are divided into points marked with Arabic numerals. The Arabic numerals, in turn, follow
the typical "engineering” numbering with four sub-levels and thus arrive at, e.g. subsection
"3.3.3.1.". This approach does not create clarity in the work but needs to be clarified for
the reader. This could be avoided by entering a level indicated by Roman numerals before
the level indicated by Arabic numerals, respectively letters for the last lowest level of the
structure. On the other hand, the work needs a more detailed structure in places. For
example, subsection 3.3.3.1. from 8 3 of chapter one is dedicated to the contract for
medical assistance. In this 13-page section, many of the salient features of this contract
are discussed. Some of them are of essential importance for the topic of the work, and it
is advisable to develop them in more detail by dedicating a separate structural unit to them.
8 1 of Chapter 2 is similar. Here, the exhibition is dedicated to the general concept of
substandard medical care. The lack of an accented structural division of the text into
separate subsections has led to mixing various elements of the factual composition of
property liability. Along with the harmful act, circumstances excluding guilt are also
mentioned. The illegality of the behaviour is also mentioned. These elements of the factual
composition of liability should be given special attention in separate points.

- The definition of the concept of "medical assistance" is placed in an inappropriate place
and is insufficient. The study of this concept has found its place in item 3.3.2. "Subject and
object of the legal relationship” in 8 3 of chapter one. Before examining the definition of
"quality”, it is logical to explore and define the basic "medical care" concept that must meet
this definition. If the author had any special considerations for organising the exhibition in
this way, this could have been explained in the introduction to the work. In addition, the
content of the concept is determined too sparingly - it is limited to a brief reproduction of §
1, item 9 DR, ZO. Instead, comprehensive terminological notes are offered regarding the
unfortunate use of other terms such as "health activity" and "medical services".

- As mentioned above, the medical assistance contract should be examined more
thoroughly. The presentation needs an in-depth analysis of the moment of the agreement'’s
conclusion and the manifestation of its effect. This is a crucial circumstance regarding the
patient's subjective right to receive quality medical care. The author assumes that, in most
cases, this right is part of the content of a contract. Therefore, legal peace will arise when
the contract manifests its effect. This issue is significant because untimely medical care is
one of the manifestations of substandard medical care. In the statement in item 2.1.in § 2
of chapter two, there is no question of a contract at all, and the moment from which medical
assistance is due is tied to the quality of the "patient”, which a person acquires when "...
sought or to whom medical assistance is provided.".

- The distinctions between " substandard medical care" and similar figures proposed in 8
4 of chapter two are unfortunate. The relationship with substandard performance of a
contract is like a species to a genus, and therefore, the demarcation is unnecessary - as
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far as there are differences, they are due to the species characteristics of the provision of
medical assistance. The second distinction - from a defective product (goods) is also
untenable because, in principle, there is no similarity between the two legal institutes.
Indeed, very often, during the provision of medical assistance, products (goods) are used
that may turn out to be defective and, accordingly, be the immediate cause of harm to the
patient. But it is not the products (goods) that determine the nature of the performance
under the contract for the provision of medical assistance — the medical specialist puts
them in, and he is obliged to establish that they are defective and not to use them in his
work. The third distinction - from medical error- is not a distinction but a terminological
analysis that is very well done and has a contributing character. For this reason, its place
is not at all in the demarcations of similar figures. Terminological notes are usually made
at the beginning of the work.

- The title of chapter three, "Civil Liability of Medical Specialists and Medical Facilities in
the Provision of Substandard Medical Care", practically does not correspond to its content.
The generally formulated title implies a comprehensive study of the emerging legal
relationship, covering all its elements: parties, factual composition, action, limits of liability,
etc. The first paragraph, "General", contradicts the title's announcement. It gives some
general characteristics of civil liability and examines the parties to the legal relationship in
detail. The rest of the presentation is devoted to the competition between contractual and
tort liability. The conclusions drawn here cannot be shared in full. The reasoning is directly
related to the contractual-delict liability dichotomy imposed in the doctrine, which has not
been unambiguously perceived in the theory for a long time. In this part of the work, it is
logical to advocate the thesis that the considered property responsibility is an independent
type of responsibility which would respond to its public and social importance. This thesis
could be supported by a proposal de lege ferenda, giving it a normative basis. An analysis
of the individual elements of the factual compaosition of liability needs to be included.

The remarks above cannot generally discredit the indisputable merits of the dissertation
work presented for public defence. Their goal is to provoke the author's creative research
approach and stimulate her to further research, possibly with a view to future publication
of the work.

V. Conclusion

Given the above considerations, in conclusion, | confidently express my positive
assessment that the dissertation submitted for defence before a scientific jury on the topic
"Substandard medical care as a basis for civil liability" meets all t requirements of the Law
on the Development of the Academic Staff in the Republic of Bulgaria, of the Regulations
for the implementation of the Law for obtaining the educational and scientific degree
"doctor", which is why | propose that Mrs Maria Georgieva Sharkova - a doctoral student
at the Department of "Private Law Sciences" at the Faculty of Law, UNSS - be awarded
the educational and scientific degree " doctor" in professional direction 3.6. "Law", scientific
speciality "civil and family law".

Member of the scientific jury:



