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Ot: pod. a.H. XKusko MBanos [[paranos, kateapa ,,MexayHapoHO mpaBo u mpaBo Ha EC*,

IO® na YHCC

OtHocHO: qucepraMoHHuss Tpya Ha Mapusa Teopruesa IllapkoBa Ha Tema
,HeKkauyecTBeHa MEIUIIMHCKAa IIOMOIl KaTro OCHOBaHHWE 3a TpaKJaHCKa
OTTOBOPHOCT®, MPEACTAaBEH 3a MPUCHKIAHE Ha OOpazoBaTeNHATa M HaydHa
CTemeH ,,JOKTop™ mo mnpodecnonanno HanpasineHue 3.6. IlpaBo, HayuHa

cnenuanHoct “I'paxaancko u ceMeiHo npaBo”.

OcHoeanue 3a TIpe/ICTaBsSHE Ha PELEH3UATA € YJAaCTHETO MU B ChCTaBa Ha HAYYHOTO XKYpH IO
3allliTa Ha JUCEPTAllMOHHUA Tpya chriacHo 3amoBen Ne 1097/16.04.2024 na 3amMecTHHK-

pexropa no HUC na YHCC.

1. Nudopmanus 3a 1ucepraHTa

Mapus IllapkoBa e 3aBbpiinia CreuaiHocT ,mnpaBo* B OO na CVY ,,Cs. Kiiument
Oxpunacku®. Ot 2009 roa. T4 npakTHKyBa KaTo aJBOKAT B 00JacTTa HA MEAUIIMHCKOTO TIPABO
U 3[JpaBeOIa3BaHETO. YYacTBalla € B MHOXECTBO OOyUeHMs B Uy>KOMHA, OMJIa € CTUIICHTUaHT
Ha Tmporpamara ,,XwObpT XbMbpu“ 3a croeuuaiuzanus B o0JacTTa Ha MPaBOTO H
3npaBeomna3BaHeTo. OcBeH HU3siBUTE W B IpakTHKaTa, Ouorpadusita Ha Mapus Illapkosa
CBUJETEJICTBA 3a U3rPaJeH TPaeH M 3abJ00YEH MHTEpPEC KbM HAYYHUTE U3CJEIBAHUS Ha
MaTepusTa Ha MEIUIIMHCKOTO TpaBo. TS € y4YyacTHHUK B peAulla HAy4YHHU TPOSIBU —
KOH(EpEeHIIMU U CEMUHApH, IIOCBETEHN Ha Pa3IMYHU MpoOJIeMHU Ha MEJUIIMHCKOTO MPaBo U
3npaBeonazBaneTo. Ha Ocmara koHdepennus Ha EBpomneiickara aconuanusi Mo MEeIUIIMHCKO
npaBo, Mapus IllapkoBa e HarpajeHa cbC CTUIEHIUS 3a y4yacTHeTO U c Jokian. Branee

AHTIUNCKU €3UK.



2. O0ma xapakTepuCcTHKA U MPUHOCU HA JUCEPTALMOHHUS TPY

JlycepTallMOHHUAT TPy MPEACTaBisABa M3Ce/BaHEe HA HEKaueCTBEHATa MEIULIMHCKA
IIOMOL] KaTO OCHOBaHHUE 3a IPakJaHCKa OTTOBOPHOCT, B TOBAa YMCJO Ha ChIBP)KAHUETO Ha
MOHATHUETO ,,KAYECTBEHA MEAMIIMHCKA ITOMOII " M CbOTBETHO HA OTKJIOHEHHUATA, KOUTO BOJSAT
70 TOPaXKIAHETO Ha TpaXkJaHCKa OTrOBOPHOCT. TpynbsT € B obem oT 286 cTpaHuUIU U
BKJIFOYBA YBO/JI, TPH TJIaBH, 3aKjoueHre u ondnuorpadus. Hayunusar amapat ce cbctou oT 66
3aryiaBusi Ha Obarapcku e3uk ¥ 91 Ha natuauna. HampaBenu ca 566 Oenexku 1MOj JTUHHSL.
OcHOBHMTE 3aJauM Ha W3CIEABAHETO CE€ OTHACAT /0 U3ACHABAHETO Ha IOHATUETO
,KauyecTBeHa MEIMLMHCKA TOMOII“ ¥ Ha BB3HMKBAHETO M  CHIBPKAHETO Ha
MIPaBOOTHOILIEHUETO MPU OKa3BaHE Ha MEIUIIMHCKA MOMOII, 10 aHallh3a Ha MOHSITHETO U Ha
OCHOBHHTE ()OpPMH Ha HEKAaYeCTBEHATa MEIHMIIMHCKA MOMOII, CHCTEMaTH3UPAHETO Ha IPYTH
CBBp3aHU C KayeCTBEHATa MEIUIIMHCKA ITOMOI MOHATHUS, WACHTU(DHUIMPAHETO HAa IPOOIeMHU
Ha TeopUsATa W Ha IMpakTUKata U (QOpMYIHpaHETO HAa KOHKPETHH MPEIVIOKEHUS 3a
YCBBBPILICHCTBAHE HA HOpMATHUBHATA ypenda. B xona Ha U3cieIBaHETO aBTOPBT € MPHIIOKUIT
MPaBHO-AOTMATHYHUS, HICTOPHYSCKHUS, CPABHUTCITHUS W IPYTH METOIH.

B mppBara riaBa € HanpaBeH UCTOPHYUECKH IPETIie]] HA Bb3HUKBAHETO M PA3BUTHUETO
Ha ypendaTa Ha OTTOBOPHOCTTA Ha JIEKapuUTe W Ha JieueOHUTE 3aBe/ICHUs U ca M3BEJCHH JBa
OCHOBHU HCTOPHYECKH IMOAXO0/a KbM YpEXKJAaHETO Ha OTHOILIEHHSATa BBB BpPB3Ka C
00€3MIeTABaHETO Ha MAIMEHTH 32 BPEIX, MPUUMHEHHU NP OKa3BaHE HAa MEAMIIMHCKA ITOMOIII.
Pasrnenann ca OCHOBHUTE MEXAYHapOIAHH aKTOBE, KOWTO Ch3JaBaT 3aIbJDKEHUS 3a
JIbpKABUTE TI0 OTHOILIEHHE HAa OCUTYPSIBAHETO HAa Ka4eCTBOTO HA MEAMIIMHCKATA IMOMOII U 32
rapaHTUpaHe Ha MPAaBOTO HA 3/IpaBe, KaTo € OTAENCHO BHUMAaHHE U € U3BBPIICH aHaJIu3 Ha
npaktukata Ha ECIIY mo gema, cBBbp3aHu C yBpEeXKJaHE Ha TMAI[MEHTH MPU OKa3BaHE Ha
MeIUIMHCKA TToMoIl. Ha Ta3n ocHOBa aBTOPHT MPEMUHABA KbM H3SICHIBAHETO HA MOHATHUETO
3a KayecTBeHa MEAMIIMHCKAa MOMOII BHB BBTPEUIHOTO HU MPaBO, pasriiexkaa MpaBOTO Ha
KauecTBEHa MEIUIIMHCKA TIOMOII W aHalu3upa ChAbPKAHMETO Ha TMPABOOTHOIICHHUETO
MEXy TTallMEHTH ¥ MEAUIIMHCKHU CIEIMAINCTH U TTalMeHTH | JiedeOHu 3aBeqeHns. Bropara
rJlaBa € MOCBET€HAa Ha aHaju3a Ha XapaKTepUCTUKWTE Ha HEKauecTBEHaTa MEAMIIMHCKA
MOMOIIl U Ha HeWHuTe mposBieHus. LleHTpaneH mpobieM Ha U3CIEIBaHETO, Ha KOWTO
aBTOPBT OT/AETS HEOOXOAMMOTO BHUMaHHE BB BTOpaTa IJlaBa U YUETO U3SICHSIBAHE € TSACHO

CBBpP3aHO C MOCTHUIaHETO Ha LCIWUTC W 3aJa4YUTC HAa M3CJICABAHCTO, € BBIPOCHT OTHOCHO



IbJDKAMaTa IpUXka IMPU OKa3BAHETO Ha MEIUIMHCKA MOMOIl. JlMcepTaHThT € HamnpaBWil
HEOO0XOAMMOTO pa3rpaHUYEHHE MEXKAY HEKayecTBeHaTa MEAMLMHCKA IOMOLI U Jpyru
cxonnu ¢urypu. B Tperara rmaBa aBTOPBT H3ClEABA XWIIOTE3UTE HA JOrOBOpHA M Ha
JIEJIMKTHA OTIOBOPHOCT IIPH HEKAYECTBEHA MEAMIIMHCKA [OMOL] W IpPaBU pa3rpaHUuYEHUE
MEX]y TSAX KaTo MpUiIara pa3jIndyHu KpUTEpUH.

JlucepTallMOHHUAT TPyJ MpPEACTaB/IsABa OPUTMHAIHO H3CIEBaHE, KOETO HuMa
NPUHOCEH XapakTep. PasrnexmaHute BBIPOCHM Ca aKTyaJlHM, W Makap Ha Moao0Ha
npobiemMaTuka Ja ca IMOCBETeHHM W JIPYT'M H3CIEJBaHHMA y HAC B IOCIEAHUTE TOIMHHU,
MOJIXOABT Ha aBTOpa B IPEJCTABEHUs AUCEPTALMOHEH TPYyX OIpeness Heropara HaydHa
HOBOCT. OOIecTBeHaTa 3HAUYUMOCT Ha pa3MeXJaHUTE OTHOLIEHHMS € BHUCOKA.
BceoOxBaTHUSAT aHanmM3 Ha HEKAadecTBEHATa MEAWIMHCKA IMOMOII KaTo OCHOBAaHHE 3a
aHTra)XMpaHe Ha TpakJaHCKaTa OTTOBOPHOCT Ha JICUEOHWTE 3aBENEHHs JONPHHACST 3a
Pa3BUTHETO Ha U3CIIEBaHMATA B 00JIaCTTa HA MEIUIIMHCKOTO IpaBo. Karo nmpuHoc ciensa aa
ce M0COYM HalpaBeHMST OT AMCEpTaHTa Iperie] Ha cheOHaTa MpakTHKa, KOMTO MMa He
caMO TEOpPeTMYHO, HO M TOJIIMO MPUIOKHO 3HaueHHe. BneuaTnsBam e OposT Ha
MPEUIOKEHUTE NeDUHHUIINHI, KaTO U3BEKAAHETO HA HAKOM OT TSAX CHIO MOXKE J1a CE CUMTA 32
OpUTMHAJIEH NPUHOC Ha TPYAa, Hail-Beue 1O OTHOLICHHE Ha M35CHJABAHETO Ha oOXBaTa U
ChJIBPKAHUETO Ha OTIENHHU NOHATUA. [IpMHOCEH XapakTep NpuUTEKaBa U AHAIU3BT U
CBIIOCTaBKAaTa MEXJy MOHATHUATA ,JieKapcKka Tpemika“ W ,,HeKaueCTBEHa MEIULMHCKA
MOMOUI“ ¥ ONUTBHT 3a (OpMyJIMpaHE Ha MOHATHETO ,,HEKayeCTBeHa MeuIMHCKa nomoni. Ha
Ta3M OCHOBA JIMCEPTAaHTHT OOOCHOBABA Te3aTa CH, Y€ U3IOJI3BAHETO HA MOHATHUETO ,,JIeKapcKa
rpemka™ cb3AaBa 3aTPyAHEHUS, KOUTO CHOpe]l Hero OMxa MOIJIM J1a ce NMPEeoAoseaT upe3
W3II0JI3BAHETO Ha MOHSTHETO ,,HEKAYECTBEHA MEIMIIMHCKA oMol ‘. Makap Aa He morar Ja
ObJaT MOJKPENEHH B TAXHATA LISUIOCT, Ciie/iBa Jja ObJie OTYETEHO YCHIIMETO Ha AMCEepPTaHTa Ja
¢dopMynMpa KOHKPETHH MNPEAJIOKEHHsS 3a YCHhBBPIICHCTBAHE Ha HOpMaTHBHaTa ypezaoa.
[IpuHoc mpencTaBisBaT HanpaBeHUTE KiIacU(PUKAMM M OTTPaHUYEHUS BBB Bpb3Ka C
rpaxaaHckara oTroBopHocT. He Ha mocieqHo MsCTO, AMCEPTALIMOHHUAT TPy MMa SICHO
M3pa3zeHa MpaKTUYeCKa HACOUYEHOCT M MOKe J1a ObJe IeHEeH KaKTO 3a M3CleJ0BaTeInTe Ha
MaTepuATa Ha MEIULUHCKOTO U TPAKIAHCKOTO IPAaBO, Taka M 3a BCUYKU IPAKTUKYBAIIH

OpUCTH. ABTOp’bT ACMOHCTpHUpa 3am,n6oquo IMO3HAaBaHC HA MAaTCpUsATaA.



3. Ouenka Ha Ny0JUKAIMUTE U HA aBTOpedepaTa

[IpencraBenu ca 00O YeTHpPU MYyOJMKAIMM MO TeMaTa Ha JAUCEPTALIMOHHUS TPY/I.
JIBe OT TsX ca Ha OBIrapCKU €3UK M JBE — HA aHTIUICKH e3uK. [lybnukanuure ca craTUH B
CHEeLMaTM3UpaHu U3JaHUs C HayyHO peueH3upaHe. [locBeTeHM ca Ha BBIPOCU, KOUTO ca
CBBP3aHU C TEMaTa Ha JUCEPTALMOHHUS TPYJ, Cpell KOUTO HA BBIPOCA OTHOCHO AbJIKAMATA
IprKa TMpU OKa3BaHE HAa MEAMIIMHCKAa momorl (B cm. MemaumuHcko mnpaBo, 2024); Ha
OTrOBOPHOCTTa Ha Jie4yeOHUTE 3aBEACHUS 3a BpEOd, NPUYMHEHH OT BHTPEOOTHUYHU
uHoekun (cn. [Ty6nmyan nomutuku, 2022) u ap.

ABTopedepaTbT BKIIOUBA MPEACTaBsIHE HA MpPEAMETa, 3a/ladylTe, METOAOJIOrHsITa U
Hay4yHaTa HOBOCT Ha M3CJIEIBAHETO M Ha ChABPXKAHUETO Ha Tpyaa. IIpunoxeH e cnuchbk ¢
nyOJIMKaMUTe 10 TeMmara Ha JucepranusaTa. ABTopedeparbT OTroBaps Ha yCTAaHOBEHHUTE

HU3HUCKBaHUA.

4. TlpenopbKu

KbM aBTOpa Morar na ObAaTr OTHpaBeHM HIKOM O€NeXKHM U mpenopbku. IlpaBu
BIieyatiieHue, ye npaBotro Ha EC ocraBa n3BbH 00xBara Ha TpyAa. JAMCepTaHTHT € OTAEIUII
BHHMaHHE HAa MEXYHAPOJHUTE aKTOBE, KOMUTO rapaHTUPAT IPAaBOTO Ha 3[paBe, IPEICTaBUII
e u npaktuka Ha ECIIY, HO B ronsMa creneH e npeHeOpersana W3TOUHUIMTE Ha MPaBOTO Ha
EC, B ToBa uncno Xaprarta Ha ocHOBHUTE npaBa Ha EC, u caMmo Haii-001110 € MOCOYMIT HIKOU
OT aKTOBETE€ OT CBHIO3HOTO 3aKOHOJATEJICTBO, KOUTO Ca CBBP3aHU C OCUTYpSIBAHETO Ha
Ka4yecTBEHO U 0e301acHo 3/IpaBHO oOcnykBaHe Ha Tepuropusita Ha EC. B Ta3u Bpb3ka Moxe
Jla ce Ipenopbya BKIOYBAHETO B JMcCepTalusATa Ha HOB maparpad TpeTH B I'bpBaTa IJIaBa,
KOHTO J1a o0XxBaHe ypendara Ha HUBO npaBo Ha EC.

He Mo’xe na Hamepu mojkpena Te3ara Ha IMCEPTaHTa, Y€ MpeleHKaTa Ha AeHCTBUATA
Ha MEAMLMHCKUS CIIEIHAUCT He TpsAOBa Jla € MpeiMeT Ha 3aKJIIOYeHMs Ha BeIlM JIuia, a
TpsiOBa /1a ce M3BBPILIBA €AMHCTBEHO CIOpPE] HAIMYHUTE HAYYHU J0KA3aTeJICTBA, OTHOCUMHU
KbM nazieH metof (ctp. 182). He camo HanmuHHMTE HaydyHU OKA3aTeICTBA, OTHOCUMU KBbM
JaZieH MEeTOJl, HO M OOEKTUBHUTE OOCTOSATEICTBA BBB BPb3KAa C HErOBOTO MpuUilaraHe M
penuna napyrd (akTopd MOrar Ja uMarT IpsSKO OTHOIIEHHE KbM OTIOBOPHOCTTa Ha
MEIULMHCKUS crenuanucT. Omie noeye, ye nopaad HeoOX0IUMOCTTa OT CleHUaTU3UpaHu

3HaHUS MOJ00HA OIleHKa He OW MOTJa J1a C€ M3BBPIIM OT Chla 0€3 3aKIIOUYCHHE Ha BEIIO0



nune. Te3ara 3a mpeleHKa Ha JACHCTBUATA HA MEIUIIMHCKUTE CHEIUATMCTH CIMHCTBEHO
Criope/l MOJEIUTE Ha TIOBEACHHE, BB3MPUETH HA HAYYHU JOKA3aTeJCTBA, ITOBIUTA
JOIIBJIHUTCIIHU B’prOCI/I. Cnope;[ aBTopa ,,I[O6pI/I$IT MCOUIIMHCKHU CIICHHUAJINCT OBJIDKU A
HOI[I[’bp)Ka IIO3HaAHHusATA U CBOUTC YMCHI/ISI cnopen aKTyaJIHOTO pa3BI/ITI/IC Ha MCAUMIUHCKATa
HayKa M IIPaKkTHUKa“, a TO OT CBOS CTpaHa ,,ce€ MPEICHIBA UYpe3 MpujlaraHe Ha MPUHITUIIATE HA
MEIWIIMHATA, OCHOBaHA Ha JOKa3aTelcTBa“. J[bKMMaTa TpuKa HE MOXKE Jla Ce OINpeiess
€MHCTBEHO BH3 OCHOBA HA JIOCTHXKEHHUATA B MEAMIIMHATA, HO TpsAOBa CHIIO Taka Ja ce
OTYUTAT OOCKTHBHUTE BBH3MOKHOCTH 32 MPUIATAaHETO UM B KOHKpeTHHUs ciydaid. Omie
MoBeYe, 4e JICYCHHETO MOXKE Ja Oblie OOBBP3aHO C NpHJIaraHeTo Ha (PUHAHCHpAHU OT
Hanmonannara 31paBHaTa Kaca METOJW, KOUTO MOTaT W Ja HE OTroBapsAT Ha KPUTESPUUTE
ChOOpPa3HO TpEUIOKEHATa OT JUcepTaHTa (OpPMYIHpPOBKA 3a ,,MEAWIMHA, Oa3WpaHa Ha
JIOKa3aTecTBa’’.

HamnpaBenute no-rope OeaeXKd U MPEMOPHKUA HE MPOMEHSAT IMOJIOKUTETHATA OI[EHKA

Ha JUCCPTALIMOHHUA TPYO.

5. 3axiouenue

JlucepTallMOHHUAT TpyAd Ha TeMma: ,HekadecTBeHa METUIIMHCKAa MOMOII KaTo
OCHOBaHHE 3a TpaXJaHCKa OTroBopHocT™ ¢ aBTop Mapusa IllapkoBa mpenacTaBisiBa
OpUTMHAITHO HAy4YHO WM3CielBaHe. TpyabT HUMa IPUHOCEH XapakTep M OTroBaps Ha
m3uckBanusta Ha 3PACPD u na IlpaBunnnka 3a npunarane Ha 3PACPD u cnensa na mony4u
MOJIOKUTETHA OLIEHKA.

Bb3 ocHOBa Ha HSAJOCTHOTO MU BIleYaTJIeHHe 32 KayecTBaTa M J0CTOHHCTBaTa
HA TPYAAa, NpeljiaraM Ha HAY4YHOTO )KyPH 1a B3eMe pellieHHe 32 NpuchikaaHe Ha Mapus
I'eopruesa IllapkoBa Ha oOpa3oBaTeJHaTa M HAay4YHa CTemeH ,,JOKTOP“ 1O
npogecnonanno Hampasjaenue 3.6. IlpaBo, HayuyHa cnemmajgHoct “I'pakpaHcko u

ceMeHHO nMpaBo”.

11.05.2024 Hommuc: .......c.oooiiiiiiin.n.
rp. Codus npod. 1.H. XKXusko Jlparanos



REVIEW

From: Prof. Dr. Sc. Jivko Ivanov Draganov, Department of International Law and EU Law,
Law Faculty of the University of National and World Economy

Subject: the dissertation work of Mariya Georgieva Sharkova on the topic
"Substandard Medical Care as a Basis for Civil Liability", presented for the
award of the educational and scientific degree "doctor" in professional field

3.6. Law, scientific specialty Civil and Family Law.

The reason for presenting the review is my participation in the composition of the scientific
jury for the defense of the dissertation according to Order Ne 1097/16.04.2024 of the Vice-
Rector for Research of the UNWE.

1. Information about the candidate

Maria Sharkova graduated with a degree in law from the Faculty of Law of the Sofia
University “St. Kliment Ohridski". Since 2009, she has been practicing as a lawyer in the
field of medical law and healthcare. She participated in numerous trainings abroad, was a
scholarship holder of the "Hubert Humphrey" program for specialization in the field of law
and health care. In addition to her appearances in practice, the biography of Maria Sharkova
testifies to a long-lasting and deep interest in the scientific research of the matter of medical
law. She is a participant in a number of scientific events - conferences and seminars
dedicated to various problems of medical law and health care. At the Eighth Conference of
the European Association for Medical Law, Maria Sharkova was awarded a scholarship for

her participation with a report. She speaks English language.

2. General characteristics and evaluation of the scientific and scientific -
applied contributions of the dissertation



The dissertation is a study of the substandard medical care as a basis for civil liability,
including the concept of "quality medical care™ and, accordingly, the deviations that lead to
the emergence of civil liability. The work has a volume of 286 pages and includes an
introduction, three chapters, a conclusion and a bibliography. The scientific apparatus
consists of 66 works in Bulgarian and 91 in foreign languages. 566 footnotes have been
made. The main tasks of the study relate to the clarification of the concept of "quality
medical care", of the emergence and the content of the legal relationship in the provision of
medical care, the analysis of the concept and the main forms of substandard medical care, the
systematization of other concepts related to quality medical care, the identification of
problems of the theory and of the practice and the formulation of specific proposals for
improving the regulatory framework. In the course of the research, the author applied legal-
dogmatic, historical, comparative and other methods.

In the first chapter, a historical overview of the emergence and development of the
regulation of the liability of medical specialists and medical institutions is made and two
main historical approaches to the regulation of the relations in connection with the
compensation of patients for damages caused during the provision of medical care are
outlined. The main international treaties that create obligations for states in terms of ensuring
the quality of medical care and guaranteeing the right to health are examined, paying
attention to and analyzing the practice of the ECtHR in cases related to harm to patients
during treatment of medical care.

On this basis, the author goes on to clarify the concept of quality medical care in our
domestic law, examines the right to quality medical care and analyzes the content of the legal
relationship between patients and medical specialists and patients and medical institutions.
The second chapter is devoted to the analysis of the characteristics of the substandard
medical care and its manifestations. A central problem of the research, to which the author
devotes the necessary attention in the second chapter and whose clarification is closely
related to the achievement of the goals and tasks of the research, is the issue of due care in
the provision of medical assistance. The candidate has made the necessary distinction
between substandard medical care and the legal regulation of other similar hypothesis. In the
third chapter, the author examines contractual and tort liability in the case of substandard

medical care and makes a distinction between them when applying different criteria.



The dissertation is an original research that has a contributing character. The issues
under consideration are topical, and although other research works in our country have been
devoted to similar issues in the recent years, the author's approach in the presented
dissertation determines its scientific novelty. The public significance of the considered
relations is high.

The comprehensive analysis of substandard medical care as a basis for civil liability
of medical institutions contributes to the development of research in the field of medical law.
As a contribution, the review of judicial practice made by the candidate should be indicated,
which has not only theoretical, but also great applied importance. The number of proposed
definitions is impressive, and the derivation of some of them can also be considered an
original contribution of the work, especially for clarifying the scope and the content of
certain terms.

The analysis and comparison between the concepts of "medical error” and
"substandard medical care” and the attempt to formulate the concept of "substandard medical
care" also have a contributing character. On this basis, the candidate substantiates her thesis
that the use of the concept of "medical error” creates difficulties, which, according to her,
could be overcome by the use of the concept of "substandard medical care".

Although they cannot be supported in their entirety, the effort of the author to
formulate specific proposals for improving the regulatory framework should be taken into
account. The classifications and distinctions made in relation to civil liability are a
contribution. Last but not least, the dissertation has a clear practical focus and can be
valuable to both medical and civil law researchers and all legal practitioners. The author

demonstrates a thorough knowledge of the subject matter.

3. Evaluation of the publications and of the abstract

A total of four publications on the topic of the dissertation are presented. Two of them
are in Bulgarian and two are in English. The publications are articles in peer-reviewed
specialized publications. They are devoted to issues related to the topic of the dissertation
work, including the issue of due care in the provision of medical assistance (in the journal
Medical Law, 2024); on the liability of medical institutions for damages caused by

nosocomial infections (cf. Public policies, 2022), etc.



The abstract includes a presentation of the subject, tasks, methodology and scientific
novelty of the research and the content of the work. A list of publications on the topic of the

dissertation is attached. The abstract meets the established requirements.

4. Recommendations

Some remarks and recommendations can be addressed to the author. It is notable that
EU law remains outside the scope of work. The candidate has discussed the international
treaties that guarantee the right to health, has also presented ECtHR practice, but has largely
ignored the sources of EU law, including the EU Charter of Fundamental Rights, and has
only generally indicated some of the sources of the Union legislation, which are related to the
provision of quality and safe healthcare on the territory of the EU. In this regard, it can be
recommended to include in the dissertation a new paragraph three in the first chapter, which
would cover the regulation at the level of EU law.

The statement of the candidate that the assessment of the actions of the medical
specialist should not be subject to the conclusions of court experts, but should be carried out
only according to the available scientific evidence related to a given method, cannot find
support (p. 182). Not only the available scientific evidence related to a given method, but
also the objective circumstances in relation to its application and a number of other factors
may have a direct bearing on the responsibility of the medical specialist. Moreover, due to
the need for specialized knowledge, such an assessment could not be carried out by the court
without the opinion of an expert. The statement for judging the actions of medical
professionals solely according to patterns of behaviour accepted on the basis of scientific
evidence raises further questions. According to the author, "a good medical professional must
maintain his knowledge and skills according to the current development of medical science
and practice", and this, in turn, "is assessed by applying the principles of evidence-based
medicine”. The due care cannot be determined solely on the basis of the achievements in
medicine, but the objective possibilities for their application in the specific case must also be
taken into account. Moreover, the treatment may be tied to the application of methods
financed by the National Health Insurance Fund, which may not fulfil the criteria of the

wording of "evidence-based medicine" proposed by the dissertation.



The remarks and recommendations made above do not change the positive evaluation

of the dissertation work.

5. Conclusion

The dissertation work on the topic: ** Substandard Medical Care as a Basis for
Civil Liability "™ with author Mariya Sharkova is an original scientific research work.
The work is of a contributing nature and meets the requirements of the Act on the
Development of Academic Staff in the Republic of Bulgaria and of the Regulations for
the implementation of the Act on the Development of Academic Staff and should
receive a positive evaluation.

Based on my overall impression of the qualities and merits of the work, I
propose to the scientific jury to make a decision to award Mariya Georgieva Sharkova
the educational and scientific degree '‘doctor' in professional direction 3.6. Law,

scientific specialty ""Civil and Family Law"".

11.05.2024
Sofia Prof. Dr.Sc. Jivko Draganov
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