CTAHOBHIIE

OT JIOL. 11 - p AHeTa AHTOHOBA

kareapa ,,I paxxnanckonpaBau Hayku“ pu FOD na CVY ,,Cs. Knument Oxpuacku®,

OtHocHo: JlucepTaniMoHeH TpyA 3a MpuaoOMBaHe HAa Hay4yHATa CTETeH ,,JJOKTOp* B HaydyHO
Hanpasienue 3.6. ,,IIpaBo* (I'paxk1aHCKO U CEMEHHO IIPaBo)

Tema Ha AucepTalMOHHMSA TPYA: ,,HekauecTBeHa MeIUIIMHCKA MMOMOI KaTO OCHOBAaHHE 3a
rpakJIaHCKa OTTOBOPHOCT

ABTOp Ha qucepTauMoHHusA TpyA: Mapus ['eopruesa [llapkosa

YBAKAEMU YIEHOBE HA HAYUYHOTO KYPH,

HpeI[CTaBHM HACTOAIIOTO CTAHOBUIIEC OTHOCHO IIPECIIOKCHUA TUCCPTAIUOHCH TPY OT

Mapus I'eopruesa Illapkosa

1. Buocpagpuunu oannu 3a oucepmanma

Mapus ['eopruesa [llapkosa e 3auncnena cbe 3amoBen Ne 3435/16.12.2021 r., u3M. ¢be
3anosen Ne 3325/06.12.2023 r. na Pexkropa Ha YHCC kaTo JOKTOpaHT Ha CaMOCTOSITEIHA
MOArOTOBKa KbM KaTeapa ,YacTHonmpaBHM Hayku“ Ha IOpunnueckuss ¢akynreT Ha
VYHuBepcuTeTa 3a HallMOHAIHO U CBETOBHO CTOIIAHCTBO.

Mapus I'eopruesa IllapkoBa e poxena Ha 01.10.1984 r. IIpe3 2007 r. 3aBbpiiBa
cnenuanyoct [Ipaso B FOpunnueckus ¢pakynrer nHa CY “Cs. Kmument Oxpuacku®. Ot 2009 .
pabotu kato agBokaT, a or 2017 r. e ympaBisBall ChAPYKHUK B AJIBOKATCKO IPYKECTBO
»l1]apkoBa 1 mapTHbOPH®“.

JIOKTOpaHTBT € B3eJl yJacTue B peauiia KOHPEpeHIIMH U CEMUHApU cpesl KOUTO: JIATHO

yausaiie mo Meauuuacko npaso JKan Mone ,CanTanzaep, Mcnanus; OO0yueHnue mo mpaBa Ha
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4yoBeKa M 3jpaBeonasBaHe, 3anuoOypr, ABcTpus; CbBpeMEHHHM IpPEIU3BUKATEIICTBA Ipes
opraHusanusTa Ha 3apaBeonaspanero, [lo3nan, [lonma; Ocma konpepenuus Ha EBponeiickaTta

acouuMalusaTa 1o MeIMIMHCKO Mpaso, ['ent, benrus.

2. O6wa xapakmepucmuka Ha OUCepMayuoOHHUL MpPyo

JucepranmmoHHUAT TPy € ¢ obem 288 cTpaHui, oT Kouto 249 CTpaHUIM OCHOBEH
TEKCT, @ OCTAaHAIMTE OOXBallaT TUTYJIHA CTPAHUIA, ChAbPKAHUE, CIHUCHK C JIUTEpaTypa U
chaeOHu pemenus. [locouenara mureparypa ooxBama 157 3armaBusi, OT KOUTO 66 Ha KHpUITUTIA

u 91 Ha aTuHULA.

IIpeamer Ha HU3CJeABAHETO € HEKAYECTBEHATa MEAUIIMHCKA IMOMOIl KaTO OCHOBAHUE
3a MopaxJaHe Ha TpaKJIaHCKa OTroBOpHOCT. Te3ara Ha aBTOpa €, Y€ HEKayecTBeHaTa
MEJUIIMHCKA TTOMOIIl € HEeMPaBOMEPEH IOPUINYECKH (PaKT, eIEMEHT OT (PaKTHYCCKUS ChCTaB
MopaXkaau| rpakJJaHcKa OTTOBOPHOCT.

TpynsT ce cbCTOM OT YBOJ, TPU TJIaBU W 3akiroueHue. [IbpBara rinaBa € o3ariiaBeHa
,,JIOHSATHE 3a KaueCcTBeHAa MEeIUIIMHCKA IIOMOII “ ¥ € MIOCBETeHAa Ha KaueCcTBeHaTa MEIUIIMHCKA
MOMOII] KaTO CYOEKTUBHO MPaBO, YacT OT MPABOOTHOIIEHUETO MEXAY MAIllHeHT U MEIUIIMHCKI
CHEIUATUCT/Ieue0HO 3aBe/IeHNEe, BBH3HMUKBAIO OT JIOTOBOP 3a MEAMIIMHCKA TMOMOIIl, PECII.
HAaJIMYUECTO HAa MCIUITUHCKA anHyz[a. 35 5:] BTOpa rjaBa — ,,HeKa‘IGCTBeHa MCOAUIINHCKA ITOMOII
— MOHSATHE U ChAbpXKAHHUE. ca U3CIEABAHU BBIIPOCUTE, CBbP3aHMU C MpaBHATa CHUIHOCT Ha
HEKaueCcTBEHAaTa MEAMIIMHCKA TOMOI, HelHuTe (GopMH — HecBoeBpeMeHHa (3abaBeHa )
MEIMIIMHCKA ITOMONI, HEAOCTaThYHA MEIUIIMHCKA IOMOI, HECMa3BaHE Ha IpaBHJIa 3a
0€30MacHOCT TIPH OKa3BaHE HA MEIUIIMHCKA IOMOII, MEIUIIMHCKA IMOMOII, OKa3aHa Mpu
HapylIaBaHe Ha MPaBOTO HA WH(OPMHUPAHO ChIVIACHE HA MAIIMEHTA, KAKTO U AbJKIMAaTa rprka
IpY OKa3BaHE Ha MeIUMUMHCKa nomoml. Tperata rimaBa € o3arjiaBeHa ,IpaxkaaHcka
OTFOBOpHOCT Ha MCOUIUHCKHUTE CIICIIUAJINCTU U J'IG‘-IG6HI/IT€ 3aBCICHUA HpI/I Hpe)IOCTaBSIHe Ha
HEKa4yeCTBeHA MEIMIIMHCKA MOMOII ‘. B Hesl ce pa3riiexxaaT BUIOBETE IPAKIaHCKA OTTOBOPHOCT
— JIOTOBOPHA U JEIMKTHA — KAaTO NMOCJIEANIA OT IPEAOCTAaBIHE HA HEKAYECTBEHA MEAULIMHCKA
nomortl. HampaBeHu ca u penuiia mpeaiokKeHUsITa OTHOCHO OBICIIO YCHBBPIICHCTBAHE Ha
HaI[MOHATTHATa ypenoa.

CucrtemaTnkara Ha aBTOpa € JIOTUYHA U clie/iBa Aa 0bjae crojaeneHa. Ts e cboOpa3eHa

ChbC CHeHI/I(i)I/IKaTa Ha U3CJICABAHOTO IIPABHO SBJICHUC.
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Hayuynara 3amaya Ha wu3CJIeIBAaHETO € JCTAlJIeH aHajiu3 Ha CHIIHOCTTA Ha
HEKAYeCTBeHATa MEIUIIMHCKA TIOMOII, OTAeTHHTe (OopMH Ha HEHHOTO MPOSIBICHHE,
MPAKTUYECKH WHCTPYMEHTH 3a TSIXHOTO YCTAaHOBSIBAaHE, KaKTO M ChAcOHATA MpaKTUKATa

OTHOCHO HM3CJICABAHUTEC BBIIPOCH.

Hean ce maeHTHGHUIMpPaHE HA KOHKPETHU MPAKTUYECKH M TEOPETUYHHU MPOOIEMH,
OTHOCUMH KbM aHAJIM3UPAHUTE NOHITHSL, U IIPEITIOKEHUS 3a TAXHOTO IPEOA0ISIBAHE. ABTOPBT
LeJH [OCTUTaHEe Ha SICHOTA, 3aBBPIIEHOCT M yOEJAUTENHOCT Ha U3BOAUTE, YCTOWYMBOCT Ha

YTBbPIKAaBaHUA YpE3 TPpyAa NNOHATUCH allapaT U INPAaKTHYCCKaA IMPUIIOKUMOCT Ha U3BOAUTC.

3. H3nonzeanu memoou na uzcieosamne

B AUCCPTAIUOHHUA TPYHA aBTOPHT YMCJIIO € CHhUCTAl PA3JIMYHKU MCETOAMU HA HAYUYHO
n3CcjacaBaHE, KOCTO € HCCBbMHCHO HCETOBO JOCTOMHCTBO. M3moa3BaHM B HM3CICABAHETO ca
HUCTOPUYCCKHUAT, HOPMATUBHUAT, IPABHOAOTMATUYHHAT, CUCTCMHUAT, CPDABHUTCIIHOIIPABHUAT,
IIPOrHOCTUYHUAT METOH, METOAAa HA MOJACIIUPAHETO. Taka noz[6paHaTa U IIpujiarana MCTOJuKa
€ B CBCTOAHHUC HOa HAaJA€ OTroBOp HaA IIOCTABCHUTC ILCIW W 3aJa4d Ha Pa3rJICKIAaHHA

JUCEPTALMOHEH TPYA.

4. Ouenka na HayuHume u HAYYHO — RPUNONCHUNIE NPUHOCU HA OUCEPMAUUOHHUA

mpyo

TpynbT € mBPBOTO 3aABIO0OYEHO MOHOTPA(PUYHO U3CIIEBAHE, ITOCBETEHO Ha
HEKauyecTBeHaTa MEIAUIMHCKA MOMOL] KaTO OCHOBAaHHME 3a IMOpaXkJaHe Ha TpakIaHCKa
OTroBOpHOCT. B Obarapckara Teopus ca W3CIEIBaHM OTICIHU acleKTH Ha IMpoliema, HO
JIUTICBA CUCTEMATHYHO U ISIJIOCTHO MTPOYYBaHE.

B nucepranmmoHHus TpyA ca aHATU3WPAHU CIEAHUTE BBIPOCH CHC BAKHO HAYIHO
3HAYCHUE:

Bb3 ocHoBa Ha aHaiM3 HA TOHATUATA ,,JOCTBIHOCT, ,,CBOEBPEMEHHOCT,
,»,JJOCTATBYHOCT HAa MEIUITMHCKATA TOMOII"* ¥ Ha 0COOCHOCTHTE Ha MHPOPMHUPAHOTO ChIIacHe
NPy OKa3BaHE HA MEIUIIMHCKA TOMOII, JOKTOPAaHTHT CTHTa JO WM3BOJAA, Y€ KayeCTBEHATa
MEUIIMHCKA TTOMOIII TIPEJICTABIIsSIBA OKa3aHaTa ChC CHIVIACHETO HA TAIlMEHTa CBOCBPEMEHHA U

B JJOCTaTh4eH 00eM Oe30IacHa MEIUIIMHCKA TOMOIL, ChboOpa3eHa ¢ YCTAaHOBEHUTE TpaBUIIa 32
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OKa3BaHEe Ha MEUIIMHCKA ITOMOIII, ChIBPIKAIIN CE B MEIUIIMHCKUTE CTAHIAPTH M ITpaBUIIaTa 3a
no0pa MEIUIIMHCKA MPaKTHUKA, TP Ch3/IaJICHHA YCIIOBUS 32 HEHHATA JOCTHITHOCT.

3acmykaBa BHHUMaHHWE, W3CIICJIBAHETO, TIOCBETEHO HAa KauyeCTBEHATa MEIUIIMHCKA
ITOMOII] KaTO CYOCKTHBHO IPABO — KaTO MPHU3HATaTa M rapaHTHPaHa OT 3aKOHA BB3MOXHOCT
MAIMEHTHT Jla M3UCKBA MPEIOCTABIHETO HAa CBOCBPEMEHHA M B JIOCTaTh4YeH 00eM Oe3omacHa
MEIHUIIMHCKATa MTOMOIII, ChOOpa3eHa C YCTAHOBEHUTE MPaBUIIA 332 OKA3BAHETO i, ChIBPIKAIIH Ce
B MCOUIITUHCKUTC CTaHI[apTI/I nu HpaBI/IJIaTa 3a z[06pa MCIOUIIMHCKA HpaKTI/IKa.

W3pbpiieH ¢ 3aabi00uYeH aHajdu3 Ha IPABOOTHOIICHHETO MEXIY NalUueHTa |
MEMIIMHCKHUS CICIIHATNCT/ICYeOHOTO 3aBEACHHE M 10 KOHKPETHO HA HETOBHS MPEIMET —
Hpe[[OCTanlHeTO Ha MCIUIIMHCKAa IIOMOI, HCTOBHUI 066KT — SIIpaBCTO Ha IIalIfuCHTA.
N3cneaBanu ca mpaBomopakaanuTe ro FOPHINISCKH (PAKTH, OCHOBHUSAT OT KOUTO € JJOTOBOPBHT
3a OKa3BaHE HAa MEIUIIMHCKA IOMOII, KaTo CJe/IBa Ja Ce IOJKPEIU Te3ara Ha aBTopa 3a
orpaHuvYaBaHe Ha CBOOOJIaTa Ha TOTOBAPS MPH CKIIOYBAHETO MY.

TeopernueH W MpakTUYCH WHTEPEC MPEACTABIsABA M3CIICIBAHETO HA HEKaueCTBEHATA
MCOUIIMHCKA IIOMOIIl KaTo HpaBHO SBJICHUE, KaTo IIOKTOpaHT'I)T HpaBI/I u3BOA, Y€ TiA
MPEJCTaBIsiBA HEMPABOMEPEH IOpUIAMUYECKH (akT, u3pas3sBall Cce B HapyllaBaHe Ha
CyOEKTHBHOTO MPAaBO Ha MAIMEeHTa Ja MOJIyYd KauyeCTBeHa METUIIMHCKATa IMOMOIIl, KOSATO IO
ChAbpXKaHUE Cle/iBa J1a ObJe MOCThITHA, CBOCBPEMEHHA, B JIOCTaThUeH 00eM, Oe3omacHa u
CbOTBE€THA Ha MCIUIIMUHCKHUTC CTaHI[apTI/I u npaBI/ma 3a )106pa MCOUIIMHCKA HpaKTI/IKa h 3a
MIPEIOCTABSIHETO Ha KOSITO CTPAHUTE Ca MMOCTUTHAIU ChITIaCHe.

[TonpoOHO ca wu3cnenBanu (OpMUTE Ha HEKauyeCTBEHATa MEAMIIMHCKA TOMOII -
HECBOEBpeMeHHa (3a0aBeHa ) MEAMIIMHCKA ITOMOII, HEIO0CTaThuHA MEAMIIMHCKA ITOMOIII,
HEeCIa3BaHe Ha TpaBHiIa 32 OE30MACHOCT IPHU OKa3BaHE HA MEIUIMHCKA TIOMOIII, MEIUITUHCKA
MOMOII], OKa3aHa MPH HapylIaBaHEe Ha MPaBOTO Ha HH(POPMHUPAHO ChIIIACUE HA TAI[UEHTA.

HampaBeHo e oTrpaHudeHre Ha HEKaueCTBEHATa MEIUIIMHCKA MOMOII OT JeKapcKa
rpemKa, KaTto aBTOpT)T CTUra A0 H3BOJa, Y€ HCKAYECTBCHAa MCIHIIMHCKA IIOMOIIl BKJIIOYBa
pa3J’II/I'-IHI/I 10 BU[ HapymeHI/m Ha CY6CKTI/IBHOTO HpaBO Ha malueHTa Ja HOJ'Iy‘II/I KAa4deCTBCHA
MEIMIIMHCKA MOMOII, KaTo JOMYCKaHEeTO Ha ,,IPeIIKH € BH3MOXKEH, HO HE U EIUHCTBEH
pe3ynTaT OT HapyllaBaHETO Ha TOoBa CyOeKTHBHO mpaBo. Oka3BaHETO Ha HEKAa4YeCTBEHA
MEIHUIIMHCKA TOMOII] B YeTUPUTE i POpMHU MOKE /1a JOBEIE HE CaMo JI0 MOTPEIIHO JICUeHUE, HO
W JI0 3aKBCHSJIO JICUCHUE, 10 HEeJOCTAThUHO JIeueHUe (MaKap W MPaBUIIHO B YaCTTa, B KOSATO €
W3ITBIHEHO), 10 HeMH(OPMHUPAHOCT Ha MalMeHTa 32 PUCKOBETE OT HHAYE MTPABIITHOTO JICUCHHE,

CJICAOBATCIIHO HE CC ITPUITIOKpPHUBA C ,,JICKAPCKATa rpeunca“.
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OTtaeneHo € BHUMaHKE HAa OTTOBOPHOCTTA Ha Jie4eOHOTO 3aBeaeHue 1o wi. 49 33]1, kaTo
aBTOPBT 3aCThIIBA TE3aTa, 4€ JIEUEOHOTO 3aBE/ICHUE CE SABSIBA BB3JIOKUTEN 10 CMUCHIIA HA YJl.
49 33]] m ToraBa, Koraro MeAMIIMHCKAaTa IIOMOLI € IIpeJoCTaBeHa OT penyOIMKaHCKU
KOHCYJITAHT, OIIPEJEJICH ChC 3al0BE HA MUHHUCTbpA Ha 3[pPaBEOINa3BaHETO - OTIIPABSIHETO HA
HCKaHE 3a OCUT'YpsIBAHE Ha KOHCYJITAHT C OINpe/elieHa CIEUUATHOCT M KBaJU(HUKAIMs BbB
Bpb3Ka C KOHKPETEH MEUIIMHCKY Clly4yall clieiBa /1a ce pUeMe KaTo Bb3JlaraHe Ha palboTa.

CpliecTBEH NPUHOC MPEACTABIIsABA U3CJIECABAHETO HA XapaKTepa HAa OTIOBOPHOCTTA,
KOSITO Bb3HUKBA B CIIy4auTe Ha HEKaueCTBEHA MEAMLIMHCKA IIOMOILL], KaTO aBTOPBT MpUEMa, Y€
10 CBOS XapaKkTep Ta3u OTTOBOPHOCT MOXeE J1a ObJie JOroBOpHa WM AeauKkTHa. Karo equn ot
KpUTEpUUTE 3a pa3rpaHUYaBaHe Ha JBaTa BUJAa OTTOBOPHOCT € MOCOYEHO ChAbPKAHUETO Ha
UH(POPMUPAHOTO ChIJIACHE, KATO ABTOPHT MpPaBU WM3BOJa, ye HH()OPMHUPAHOTO CHIIIACHE
oIpeJiesil 4acT OT ChABP)KAHUETO Ha JIOrOBOPA, 3alIOTO Ype3 HEro HalMeHTHT OIpenelis
IpaHULUTE HAa HaMeca B TEJIECHAaTa MY HENPUKOCHOBEHOCT. B ciydail ye Te3u rpaHuuu He
OBIAT Cla3eHW W MAUEHTHT NPETHPIH BPEIW OT Ta3H MPOTHUBOIpPABHA HaMmeca B HErOBaTa
npaBHaTa cgepa (OCBEH B MPEIBUACHUTE OT 3aKOHA ciydau), L€ BB3HUKHE JEIMKTHA
OTIOBOPHOCT.

Hanpasenu ca npemnoxenus de lege ferenda, cpem xourto ciemBa 1a OTIHYMM
MPEIVIOKEHUTE U3MEHEHHS Ha Wi 6, ai. 1 ot 3JI3, un. 6a, an. 2, 1. 3 u 4 3J13, un. 5, an. 2, 1. 2
ot 3COJUIAM, ch3naBaHeTo Ha HOBM pasnopeadu, KaTo Hamp. HOBa al. 5 Ha 4i. 5 OT
3COJUIAM.

be3cniopHO A0CTOMHCTBO Ha Tpy/la € aHaIU3bT Ha chleOHaTa NpakTHKa. M3ciensaneTo
il € KpUTUYHO HAaCOYEHO KbM NPABUJIHO U TOYHO NpUJaraHe Ha HOPMATHBHHUTE IpaBHJIa B
ChOTBETCTBUE C TEOPUTUYHATA CHIIHOCT Ha PABHUTE SIBICHUS.

[TocoueHnTe MPUHOCHU MOMEHTH Ha TpyJa UMaT HE caMO TEOPUTUYHO 3HaueHue. Te
Morar na ObJaT HM3MOJ3BaHM M OT ChAeOHATa MpakTHKa M IMPaBHOTO OOYy4YEHHE, KOETO

HEChbMHEHO MOBHUIIIABA TAXHATa CTOMHOCT.

5. Benexcku u npenopvku

K®M aBTOpa Morart j1a 0b1aT OTIPaBEHH HAKOM MPENOPBKH C 1€ YChbBbPLICHCTBAHE Ha
paborara.

[To oTHOMIEHKE CTPYKTYpaTa Ha TPyAa — HAJIMILIE € HeOaJaHCUPAHOCT MEKY OTJEITHUTE

TJIaBH.
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C’LI_HO TaKka HC € HCO6XOI[I/IMO Ja C€ BB3NPOU3BCKIAT TCKCTOBCTEC HAa CHOTBCTHHTC

HOPMAaTUBHU AKTOBC U C’bIIGGHI/I peuicHus.

6. 3aknrwuenue

W3noxxeHuTe MO-rOpe MNPEnopbKM OTHOCHO  JMCEPTALMOHHUSA TPyA  HUMar

BTOPOCTCIICHCH XapaKTCP U [0 HUKAKBB HAYWH HC HAMAJIIBAT HECITOBOTO 3HAUCHUC.

I_[HJ'IOCTHI/IHT IIPpOYUT Ha AUCCPTAIMOHHUA TPpyA BOAU OO HU3BOAA, Y€ HOKTOPAHTHT
IIpUTEIKaBa 3aI[T)J160‘~I€HI/I TCOPCTUYHU ITIO3HAHUA B oOiacrra rpaxaaHCKOTO U 06JH/IF3.III/IOHHOTO
mpaBo H CIIOCOOHOCT 3a CaMOCTOSTCIIHU HaydYHM HU3CJICABaHUA, a TIIOCTUTHATHUTC B
AUCCPTAIUOHHUSA TPYA PE3YJITATU MIPEACTABIABAT OPUT'MHAJICH IIPUHOC B 6I>HFapCKaTa IIpaBHa

HayKa, mopaan KOCTO CJICABa 1a MYy C€ Nal€ U3LAIO 06ma IIOJIOXKUTC/IIHA OLICHKA.

B 3akimrouenue cieiBa 1a ce moauepTae, 4e JUCePTAUOHHUAT TPY OTTOBaps HATBJIHO
Ha m3nckBaHuaTa Ha wi. 6, an.3 3PACPb u wi. 27, an. 1 or IlpaBunHuKa 3a HErOBOTO
MIPHUIIOKEHUE, TIOPAIU KOETO, KaTo yOeIeHO JaBaM IISUIOCTHA MOJIOKUTETHA OIIEHKa Ha Tpyia U
MpejjiaraM Ha HaydyHOTO JKypH Ja B3eMe pelleHue 3a Ipuchkiaane Ha Mapus ['eopruena
[ITapkoBa oOpa3oBaTeIHATa U HAYYHA CTETIEH ,,JIOKTOP®* M0 PO eCHOHAIHO HampaBjieHue 3.6.

ITpaBo (I'paxAaHCKO U CEMEHHO ).

Codust, 9maii 2024 r.

noi. Agera AHTOHOBA
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OPINION
By Prof. Aneta Antonova, Ph.D

Department of Civil Law Sciences at the Faculty of Law of the University of St.
Kliment Ohridski",

Subject: Dissertation work for the acquisition of educational and scientific degree
"Doctor" in professional direction 3.6. "Law" (Civil and Family Law)

Dissertation topic: "Substandard medical care as a basis for civil liability"
Author of the dissertation: Maria Georgieva Sharkova
DEAR MEMBERS OF THE SCIENTIFIC JURY,

| present my opinion regarding the proposed dissertation work by Maria Georgieva
Sharkova.

1. Biographical data about the dissertation student:

Maria Georgieva Sharkova was enrolled by Order No. 3435/16.12.2021, amended
with Order No. 3325/06.12.2023 of the Rector of the University for National and
World Economy as a doctoral student of independent training at the "Private Law
Sciences" department of the Faculty of Law of the University of National and
World Economy.

Maria Georgieva Sharkova was born on 01.10.1984. She graduated from the
Faculty of Law of the SU "St. Kliment Ohridski* in 2007. She has been a lawyer
since 2009 and a managing partner in the Sharkova and Partners Law Firm since
2017.

The doctoral student participated in several conferences and seminars, including the
Summer School of Medical Law Jean Monet in Santander, Spain, Training in
Human Rights and Health in Salzburg, Austria, Contemporary Challenges to the
Organization of Health Care Poznan, Poland, and the Eighth Conference of the
European Medical Law Association in Ghent, Belgium.

2. General characteristics of the dissertation work:

The dissertation has a volume of 288 pages, of which 249 are the main text, and the
rest cover the title page, table of contents, list of references and court decisions.
The listed literature covers 157 titles, of which 66 are Cyrillic, and 91 are Latin.
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The study's subject is substandard medical care as a basis for civil liability. The
author's thesis is that substandard medical care is an unlawful legal fact, an element
of the factual composition giving rise to civil liability.

The work consists of an introduction, three chapters and a conclusion. The first
chapter is entitled "Concept of quality medical care" and studies quality medical
care as a subjective right, part of the legal relationship between a patient and a
medical specialist/medical institution arising from a contract for medical care,
respectively —the presence of medical necessity. The second chapter studies the
"Substandard medical care - concept and content” and includes the issues related to
the legal nature of substandard medical care and its forms - untimely (delayed)
medical care, insufficient medical care, unsafety medical care, medical assistance
provided in violation of the patient's right to informed consent, as well as due care
in the provision of medical care. The third chapter is entitled "Civil Liability of
Medical Specialists and Medical Facilities in the Provision of Poor Quality Medical
Care". It examines the types of civil liability — contractual and tortious — as a
consequence of providing substandard medical care. Several proposals have been
made regarding the future improvement of the national regulations.

The author's system is logical and should be shared. It is tailored to the specifics of
the studied legal phenomenon.

The study's scientific task is a detailed analysis of the essence of substandard
medical care, the individual forms of its manifestation, practical tools for its
establishment, and judicial practice regarding the investigated issues.

The aim is to identify specific practical and theoretical problems related to the
analyzed concepts and propose solutions. The author aims to achieve clarity,
completeness, and persuasiveness of the conclusions, stability of the conceptual
apparatus confirmed through the work, and practical applicability of the
conclusions.

3. Research methods used:

The author skillfully combined various scientific research methods in the
dissertation, which is undoubtedly his merit. The research used historical,
normative, legal-dogmatic, systematic,

comparative legal, prognostic, and modelling methods. Thus, the selected and
applied methodology can answer the set goals and objectives of the dissertation.

4. Evaluation of the scientific and scientific-applied contributions of the
dissertation work:
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The work is the first in-depth monographic study devoted to substandard medical
care as a ground for giving rise to civil liability. In the Bulgarian theory, individual
aspects of the problem have been studied, but a systematic and comprehensive
study still needs to be included.

The following questions of crucial scientific importance are analyzed in the
dissertation:

Based on an analysis of the concepts of "availability", "timeliness", "sufficiency of
medical care", and the features of informed consent in the provision of medical
care, the doctoral student comes to the conclusion that quality medical care is
provided with the consent of the patient promptly and in a sufficient volume of safe
medical care, by the established rules for the provision of medical care, contained
in the medical standards and the rules of good medical practice, under conditions
created for its accessibility.

The study dedicated to quality medical care as a subjective right is worthy of
attention - as the recognized and legally guaranteed possibility for the patient to
demand the provision of timely and sufficient safe medical care, following the
established rules for its provision contained in the medical standards and rules for
good medical practice.

An in-depth analysis of the legal relationship between the patient and the medical
specialist/medical institution, specifically of its subject—the provision of medical
assistance—and its object—the patient's health, was carried out. The legal facts
giving rise to it have been studied, the main one being the contract for the provision
of medical care and the author's thesis of limiting the freedom of contract when
concluding it should be supported.

The study of substandard medical care as a legal phenomenon is of theoretical and
practical interest. The doctoral student concludes that it represents an unlawful
legal fact, resulting in a violation of the patient's subjective right to receive quality
medical care, which, in terms of content, should be accessible, timely, in sufficient
volume, safe, and by medical standards and rules of good medical practice, for the
provision of which the parties have agreed.

Substandard medical care has been studied in detail—untimely (delayed) medical
care, insufficient medical care, unsafety medical care, and medical care that
violates the patient's right to informed consent.

A distinction is made between substandard medical care and medical error. The
author concludes that substandard medical care includes violations of the patient's
subjective right to receive quality medical care, and errors are possible. However,
they are just one aspect of the problem resulting from violating this subjective
right. The provision of substandard medical care in its four forms can lead not only
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to wrong treatment but also to delayed treatment, insufficient treatment (although
correct in the part in which it is performed), and the patient not being informed
about the risks of otherwise correct treatment, therefore does not overlap with
"medical malpractice".

Attention is paid to the responsibility of the medical institution under article 49 of
the Obligations and Contract Act, with the author advocating the thesis that the
medical facility is the contracting authority within the meaning of article 49 of the
Obligations and Contract Act, and when the medical assistance is provided by a
republican consultant, designated by order of the Minister of Health - making a
request to provide a consultant with a particular speciality and qualification in
connection with a specific medical case should be considered as the assignment of
work.

A significant contribution is the study of the nature of the liability that arises in
cases of substandard medical care, and the author assumes that by its nature, this
liability can be contractual or tortious. As one of the criteria for distinguishing the
two types of responsibility, the content of the informed consent is indicated, and the
author concludes that the informed consent determines part of the content of the
contract because through it, the patient determines the limits of interference with
his bodily integrity. Tort liability will arise if these limits are not respected and the
patient suffers damages from this illegal interference in his legal sphere (except in
cases provided by law).

Proposals de lege ferenda were made, among which we should highlight the
proposed amendments to Art. 6, para. 1 of the Healthcare Establishments Act, art.
6a, para. 2, items 3 and 4 Healthcare Establishments Act, art. 5, para. 2, item 2 of
the Act of the Organizations of Medical and Dental Doctors, the creation of new
provisions, such as new paragraph 5 of Art. 5 of the Act of the Organizations of
Medical and Dental Doctors.

The work's indisputable merit is its analysis of judicial practice. Her research
critically aims at the correct and accurate application of normative rules in
accordance with the theoretical essence of legal phenomena.

The indicated contribution points of the work have not only theoretical
significance. They can also be used by jurisprudence and legal education, which
undoubtedly increases their value.

5. Notes and recommendations:

Some recommendations can be made to the author in order to improve the work.

Regarding the work structure, there is an imbalance between the individual
chapters.
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Reproducing the texts of the relevant legal acts and court decisions is also
unnecessary.

6. Conclusion:

The above recommendations regarding the dissertation work are secondary and in
no way diminish its importance.

The overall reading of the dissertation leads to the conclusion that the doctoral
student has in-depth theoretical knowledge in the field of civil and bond law and
the ability for independent scientific research, and the results achieved in the
dissertation represent an original contribution to Bulgarian legal science, which is
why he should be given full credit overall positive rating.

In conclusion, it should be emphasized that the dissertation fully meets the
requirements of Regulations and beingconvinced, | give an overall positive
assessment of the work and propose to the scientific jury to decide to award Maria
Georgieva Sharkova the educational and scientific degree "doctor" in professional
direction 3.6. Law (Civil and Family).

Sofia, May 9, 2024 Prof. Aneta Antonova
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