YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOINIAHCTBO

CTAHOBUIIE

Or: Houent n-p bopsina bornanosa MyceBa
Codgpuiicku ynusepcumem ,, Ceéemu Knumenm Oxpuocku “
Meowcoynapoorno uacmuo npaso

OTHOCHO: JMCEPTAllMOHEH TPYJ 3a NPUCHKIaHEe Ha oOpa3oBaTellHA W HAy4YHA CTEICH
LJAOKTOP* 110 Hayuna cneyuannocm B YHCC.

ABTOp Ha nucepraunoHHus Tpya:  Mapus I'eopruesa Illapkosa
Tema Ha aMcepTaLMOHHUSA TPYA: HekauecTBeHa MeTHIIMHCKA NOMOI KATO OCHOBAHHeE 32

rpa;KaaHCKa OTTOBOPHOCT

OcHnoeanue 3a TIpelICTaBsSHE HA CTAHOBUIIIETO: Y4acTHE B ChCTaBa HAa HAYYHOTO KYpH IO
3al[MTa Ha JUCEPTAlMOHHUSA TPyA cbhriacHo 3amoBea Nel097/16.04.2024 wa Pextopa Ha
YHCC.

1. Undopmaumus 3a nucepTanrta

JlucepTanThT ce € o0yyaBal 10 JJOKTOpCKa Iporpama KbM Kareapa YacTHOIpaBHU
Hayku, fOpunnyecku ¢paxkynrer Ha YHCC no Hay4Ha crequaiHocT ,,['pakJaHCKO U CEMENHO
npaBo“, cbrinacHo 3amoBea Ha 3am.-pektopa mo HUJL ma YHCC Ne3435/16.12.2021 g.
OO0yueHueTo € OChIIECTBEHO B cBOOOIHA hopma mipe3 neproaa 16.12.2021 r. no 18.04.2024
I.

Mapus [lapkoBa e Maructsp no npaso ot Coduiickus ynusepcurter ,,Cs. Kinument
Oxpuncku®. Ot 2009 roguHa paboTH KaTo afaBoKat. MimMa IbIroroquiHu U3sBEHH HHTEPECH
B 00J1aCTTa Ha MEAUIIMHCKOTO MPaBO, KAKTO KaTo a/IBOKAT, Taka U B TEOPETUUHO-aKaAeMUYEH
acleKkT, u3pa3 Ha KOETO ca MHOXECTBOTO CIELHANIM3aluUd B 4Yy)XKOMHAa B pa3IMuHU
n3cnenoBarencku 1eHTpose. Mapus [llapkoBa cbIlo Taka € pa3no3HaBacM HalMOHAJICH
eKCIIepT IO MPaBHU BBIPOCH, CBBP3aHU CbHC 3/IPABEOIA3BaHETO, BKJ. IBJIFOTOJUIICH
npemnojasaten B LlenTbpa 3a 00yuenue Ha afBokaTH ,,KpbeTio [{oHues®.

2. OO0ma xapakTepucTHKA HA NMPeACTABeHUs JUCEPTAHOHEH TPY/

IIpencraBeHuAT 3a 3alIMTa JUCEPTALMOHEH TPYJA € IOCBETEH Ha HEKAauyeCTBEHAaTa
MEIMIIMHCKA TTOMOII] KaTO OCHOBAHME 3a TPakJlaHCKa OTTOBOPHOCT. 3arjaBUeTO ChOTBETCTBA
Ha ChIBP)KAHHETO, KOETO € CTPYKTYPHPAHO OKOJO TPHU KIIIOYOBM acmekra: 1) monsrtue 3a
KauecTBeHa MEIMIIMHCKA MOMOIL, pa3rie/aHa Mmpe3 mpu3Mara Ha UCTOPUYECKOTO Pa3BUTHE,
CPaBHMUTEIHOTO MPABO, BKJ. pa3BUTHETO B paMKuTe Ha npakTukaTta Ha ECIIY u no3uruBHOTO
MpaBo; 2) HEKayecTBEHa MEIMIIMHCKA IOMOI — IMOHSATHE U ChIbp)KaHUE (II0-CKOpO —
NPOSIBHU (OPMHU), IBIDKMMA TPHIKA U OTTPAaHUYaBaHE OT CXOJIHU MHCTUTYTH U 3) TpakAaHCKa



OTTOBOPHOCT C OOIIM TOJOXKEHHS, BUJOBE, ChOTHOIIIEHWE M KPUTEPHH 3a pa3TpaHUYaBaHE
IIPU OTTOBOPHOCT 32 MOCJIEIUIIN OT HEKaYeCTBEHA MEIUIIMHCKA TTOMOIII.

JlucepTaiMOHHHAT TPY/L C€ ChbCTOM OT TPH IJIaBH, YBOJ, 3aKIIIOUCeHHE, Onbauorpadus
Y TPU NMPWIOKEHUS C IUTUPAHA ChIeOHA MPAKTHKA HA OBJITAPCKH U YY>KIU ChIUIHINA, KAKTO
n Ha aktoBe Ha Cpma Ha EC m nma ECIIY. O6embT Ha paborara e 257 cTpanumu 0e3
oubmuorpadusTa ¥ IPUIOKEHUATA, KATO OCNEKKUTE MO IMHUS ca 3a0enexuTencH Opon —
565. M36panara ot r-xka IllapkoBa cTpykTypa Ha aucepTamusaTa JaBa BB3MOXKHOCT 3a
JIOTUYCH U CUCTEMATUYCH aHAIM3, Ype3 KOWTO TS AEMOHCTpUpA 3aAbJI00YCHO MO3HABAHE HA
M3CIIe/IBaHaTa MpooIeMaThKa.

TemaTta 3a HekauecTBEHaTa MEIUIIMHCKA MOMOII KAaTO OCHOBAHHME 3a TpakJaHCKa
OTTOBOPHOCT € O€3CHOpHO aKTyaJlHa, KaKTO B OBJrapcKd KOHTEKCT, Taka W B
HaJHAMOHAICH. TS ce CBEXJa J0 CIOXHUS BBIPOC 32 HAMHUPAHETO Ha MPABUITHUS OamaHC
MEXIy 00e3MeuaBaHeTo, a M0 Bb3MOXKHOCT, U Pa3lIMPSABAHETO Ha JOCTHIIA 10 MEAUIIMHCKA
MOMOIII, TPUJIOKUMHUTE CTAHIAPTH, KOUTO CJIE/ABA J1a C€ CIa3BaT OT OTIACITHUS MEIUIIUHCKU
CHEIUATUCT W/WIM Ha OOMHUYHHMTE 3aBEJCHUs, MpaBaTa Ha MAIMEHTUTEC M OTYUTAHETO Ha
BB3MOXXHOCTUTE Ha MEAMIIMHATa, KOWTO, YBEJIWYaBaKM C€ 3HAYUTEIIHO, HE ca
HeorpaHuyeHd. To3u OamaHC, BIUIETCH BBHB BBIPOCUTE 3a JOTOBOPHATA M JICTUKTHATA
OTTOBOPHOCT C BCUYKH TE€XHH MPEANOCTABKU 3a NpUJIaraHe, € CEpUO3HO MPEIU3BUKATEIICTBO
Mpe MpaBONPUIAraHETO, HOPMOTBOPYECTBOTO U €XKEIHEBHOTO IMPEJOCTABSIHE HA 3JIPAaBHH
yCIyrd. AKTyalTHOCTTa Ha T€Mara C€ MOTBBPXKIAaBa U OT MHOXKECTBOTO CIy4yau Ha CIIOXHHU
MEIUIIMHCKH KOH(JIMKTH, KOUTO BBIHYBAT OOILIECTBOTO Y HAaC M BCE MO-YECTO CTUTAT JI0
chlieOHaTa 3aJia, KAKTO U OT (pakTa, Y€ KIFOUOBU MEXKIyHAPOJHU OPraHU3aIUU MOCTaBST
¢boxyc obe3neuyaBaHeTo Ha OE30MaCHO JICYCHHE Ha MAI[UEHTHTE.

[Ipeamer Ha nucepranuara € KaueCTBEHATa MEIUIIMHCKA IOMOII KaTO E€IMHHO
MOHATHE Ha aJIMUHHUCTPATUBHOTO M TPAXKIAHCKOTO MPaBO, KOATO Me(UHUPA U CHITHOCTTA Ha
HEKaveCcTBeHaTa MEJIMIIMHCKA MOMOI. AKIEHTHT Ha U3CIIEJIBAHETO € BbPXY HEKaueCTBEHATA
MEIMIIMHCKA MTOMOII[ OT TJIeJJHa TOYKa Ha HEHHOTO 3HAUYEHUE 32 Bb3HUKBAHE HA TPakJIaHCKa
OTTOBOPHOCT KaTO OOEKTHUBHO HEHHO OCHOBAHUE MPHU aHAJIU3 U HA CYOEKTUBHOTO OCHOBAHUS
- IbIDKUMaTa Tprka. [lucepTaHThT He pasriiexkia HakazaTelHaTa M aJMHHHCTpaTHBHATa
OTTOBOPHOCT, HUTO TMPABOTO HAa KayeCTBEHA MEIWIIMHCKA TOMOII, KaKTO W He oOXxBaiia
BCUYKHU €NIEMEHTH OT (paKTUUECKHs ChCTaB Ha JOTOBOPHATA M JACTUKTHA OTTOBOPHOCT (HAIIP.
MIPUYMHHO-CIIEJCTBEHATA BPBh3Ka M BpeAuTe). B ChIIOTO BpeMe MpaBH MHOTO 33bI00YEH
aHallM3 Ha JOTOBOpHATa M JEJIMKTHA OTTOBOPHOCT, KaTo OT €/lHa CTpaHa CHUCTeMaTHU3Hpa
pa3MKUTE TOMEXIY UM, a OT JApyra — JaBa KpUTEPUU 3a pa3TpaHUYaBaHE U ChOTHACSHE B
CIly4ad Ha BpeIu OT HEKauyeCTBEeHa MEIUITMHCKA TTOMOIII.

Jucepranusta cu TOCTaBs €HAa OCHOBHA 3ajJada, a MMEHHO Ja OBbJe HU3SICHEHO
MOHATHETO ,,HEKaYeCTBEHa MEAMIIMHCKA TIOMOII™“ ¥ HErOBUTE IMPaBHU MOCIEAMIIN, B
YaCTHOCT BB3HHKBAHETO HAa TPa)KJaHCKa OTTOBOPHOCT. Ta3u 3amaya € KOHKPETHU3UpaHa C
MHOKECTBO MOJI-33Ja4M, KOUTO OMX Kazaja, ue JOpW M3/IM3arT OT obmaTta 3amada. Hapen c
JIOTUYHUTE TEOPETUYHU W3CIAEAOBATEICKN siipa (M3SCHSABAHE HA OCHOBHU TOHSTHS,
CpPaBHEHHE CBC CXOJIHM MHCTUTYTH, (POpMH Ha HEKAYyeCTBEHa MEIHMIIMHCKA IOMOIII),
JTUCEPTAHTHT C€ aHTaXUpa W C aHAM3 M CHCTeMAaTH3allds Ha ChJcOHATa MpaKTHKa B
objacTTa Ha TpakJaHCKaTa OTTOBOPHOCT 3a MPEIOCTaBsiHE HA HEKAYECTBEHA MEIUIIMHCKA
TTOMOIII ¥ CPAaBHEHHUE C PA3pEIICHUS OT IPYTH IOPUCIUKIIAHN.



Ilenra Ha paboraTa ce cBBbp3Ba ¢ (HopMyiHUpaHe Ha U3BOIM, KOUTO Ja MOCIyXkarT 3a
U3SICHSIBAHE M CHUCTEMATH3aIUs Ha TIOHATHUS, HACHTU(UIIMPAHE HA TPOOJIEMHU U TIPEIOKCHHUS
3a MPEeOoI0JISIBAHETO UM, KaKTO U (pOopMyJIUpaHe HA MPENOPBHKU 32 HOPMATUBHU U3MEHEHUSI.

B nmucepramusita ce 3acThnBa Te3a, (opMmyiHpaHa CKPHTO MPU METOAWTE, Ue
CyOeKmueHOmo npaso HA KawecmeeHa MeOUYUHCKa NOMOW HAMUPA C80AmMA pednu3ayusi 8
pamkume Ha epaxcoanckomo npagoomuouwieHue. Cuutam, 4e (GOKychT Ha paboTara H
no0aBeHaTa i CTOMHOCT J1ajied HaJIMMHABAT Ta3u 0000111eHa KOHCTATalUs.

JlucepTallMOHHUAT TPYJl € U3pabOTEeH MPU OTITOBOPHO W MPELUU3HO aHATU3HUpAHE Ha
ChIllECTBYBalllaTa Hay4yHa juteparypa B bwiarapus. Toil BmeuamisiBa ¢ pedepupaHeTro u
OpPraHMYHOTO OOpaBeHe ¢ Oorarara 4yXAecTpaHHa JOKTPUHA U ChAeOHa mpaktuka. IIpes
usaaoTo wuscienBaHe r-xa lllapkoBa wu3nmara u  o0OCHOBaBa CBOSITA IO3UIUS  KaTo
JIEMOHCTPHUPA, Y€ € B ChCTOSHUE J]a OCHIIECTBABA CAMOCTOSATEIHU HAyUYHU WU3CIIC/IBAHMUS.

3. Onenka Ha MOJIYYCHUTEC HAYIHHU U HAYYHO-IIPUJIO0KHUA PE3YJITATH U IIPUHOCHA

I[I/IC@pTaIII/IOHHI/ISI TpyaA AOCTHUIra O MHOXKECTBO CTOMHOCTHH HayYHH W HAYYHO-IPHIIOKHHU
pe3ynTaTH, KOUTO UMAaT IIPHHOCEH XapakTep. YacT oT T4x ca oTOeNsI3aHN KOPEKTHO OT CaMusl
JIOKTOpaHT. B W3BECTEH CMHCBHI T€ JOpU ca CKPOMHH, 3aIIOTO CHIIECTBYBAT W IPYTH
acIleKTH, KOMTO Ca HOBM M pa3BHBAlIM HayKaTa M mpakTtukarta. [lo3BoisiBaM cu 1a oObpHA
BHUMAaHHWEC Ha CIICAHUTC HAYYHU U HAYUHO-TIPHUJIOKHU PE3YJITATH U IPUHOCHU:

- 3asBEHU OT JIOKTOpaHTa:

e Jlpemmarane Ha JIeUHUIMM 32 ,,MEIUIMHCKA IOMOII, ,,CyOCKTHBHO NpaBO Ha
KadyeCTB€Ha MCIUIIMHCKa HOMOHI“, ,,KQUCCTBE€HAa M HCEKA4YCCTBCHA MCIUIIMHCKa
nomour”, ,MHPOPMUPAHO cChITacue”, Ha pa3HOBUAHOCTHTE HA HEKauyeCTBEHA
MEIHUIIMHCKA TIOMOIII, KaTo U Ha ,,I00bp MEIUIIMHCKH CTICIIHAIUCT;

e Ilpemrarane Ha KPUTEPUU 3a YCTAHOBSIBAHE HA HECBOEBPEMEHHA, HEIOCTAThUYHA
MEIMIMHCKA TOMOII U Ha MEIMIIMHCKA TIOMOII], OKa3aHa B HapylIeHHEe Ha IpaBuiaTa
3a 0e30MacHOCT W CUTYPHOCT, M TPH HapylIeHHEe Ha NPaBOTO HAa WH(POPMHPAHO
ChIJIacHE;

e PasrpannuaBaHe Ha HEKauyeCTBEHaTa MEAMLMHCKA I[OMOII OT HEKaueCTBEHO
U3IIBJIHEHUE Ha JIOTOBOP, BPEAa OT CTOKA U JIEKapCKa IPeIka;

e (OO0oco0siBaHE HA BUJOBE I'pakJJaHCKa OTTOBOPHOCT MpU HEKaueCTBEHA MEAMIIMHCKA
MIOMOIIl, ChOTHOILIEHUE MEXJy TAX U KPUTEPUH 3a OTTPaHWYaBaHE MPU OTUMTAHE Ha
0COOCHOCTUTE Ha MPEAOCTABIHETO Ha 3/{PaBHU YCIYTH;

- Cpabppkallld c€ B JUCEPTAIMOHHUS TPYI:

o Tlpemnoxenus de lege ferenda B pa3nuyHu HOPMATHBHU aKTOBE, (DOPMYJIMPAHU HE
KaTo KOHIICTITYaJTHH HWJEH, a KaTO KOHKPETHH 3aKOHOJATEeTHW HW3MEHEHHS CbC
ChOTBETHATa HOPMOTBOPUYECKA TEXHUKA;

o [lIpennarane Ha KpUTEPUHU, AITOPUTMHU U CTAHJAPTU, KOUTO MOTAT Ja OBAAT CIeABaHU
OT MEIMIIMHCKU CTICIIMAIMCTH W/ Ui OOJIHUYHU 3aBEACHUS 3a M30sTBaHE HA CITydyanTe
Ha TPeI0CTaBIHE HA HEKAYeCTBEHA MEIUIIMHCKA TIOMOIIL;

e AHanu3WpaHe Ha TpakJaHCKaTa OTTOBOPHOCT 3a HEKAYeCTBEHA MEHUIIMHCKA ITOMOII
NPy OTYUTAaHE HAa HEWHOTO MHOTOOOpaswe, KakTo MO BHJ (JIeKapcka, JIEHTaTHa,
CIeIllHA, TMPEBAaHTHUBHA WM Tp.), Taka C OrJie[ KOHKPETHU JeicTBUs/Oe3eiicTBre,




BBTpPEIIHA CTPYKTypa U OpraHu3aIus, aIMUHUCTPATUBHA CUCTEMA 3a 00e3euaBaHe u
3aIuialane, ChIUIECTBYBAIU M BE3MOKHH MOAX0/IH 3a padoTa C MarueHTu u Ip.;

e BrumraneTo Ha rpaxjiaHckaTra OTTOBOPHOCT B CHCTEMAaTa 3a 3alllUTa Ha OCHOBHHTE
IpaBa OT TJie/IHa TOYHA Ha IPABOTO HA KUBOT U HA 3][paBe, MPEJAOCTaBsHA C TIOMOIITa
u Ha EK3IIY u npaxtukara na ECIIY;

e (CpoOpa3siBaHe HA KBATH(DHKAIMK M KPUTEPUH 33 KBAIU(DHUKAIIMK HA TOHITHE 3a
MEIUIMHCKA YCIyra, MeJUIIMHCKA ITOMOII U TIp., ¢ pousxo mnpasoto Ha EC;

e Bruirane Ha MaTepHaTHONPABHUS aHAINU3 B PA3BUTHETO HA IPaXTAHCKUS MPOIIEC;

e I3BiMuaHe HAa apryMEHTU OT CPABHUTEIHO-NPABHU MPOYYBAHUS, KOUTO JONPUHACIT
3a (IIPe)OCMUCIISTHETO Ha KJIACUYECKU UHCTUTYTH U MOHSATHS;

e (Cucremarm3upanero Ha moutn 600 cbACOHM peEIIeHWsT OTHOCHO Clydyad Ha
MPUYMHSIBAHE HA BPEIM OT HEKAUYECTBEHA MEIUIIMHCKA MOMOI, MO HAYUH, KONTO
M03BOJISIBA OBACLIO MPEOOsIBaHE HAa MPOTUBOPEUUS MPU UHTEPIIPETALUN U KpaHU
MIPOU3HACSHU,

Taka n30poeHuTe NPUHOCH HE C€ B HUKAaKbB Clydail m3zuepnarenHu. Te obaye ca sICHO
JI0Ka3aTeJICTBO, Y€ NUCEPTALMOHHUAT TPYA MMa 3HauMMa HaydHa U IMPaKTHKO-TIPUIIOXKHA
croiiHocT. B cimywast e Hanume u ocobeHocTTa, ye paborara Ha r-xa lllapkoBa ce sBsiBa
TEOPETUKO-IOTMAaTUYHO HAArpaXkJaHe HaJ HeWHa NpeAaxojHa IMPaKTHUKO-IIPUIIOKHA
pa3paboTka (,, MeIUIUHCKHAT ETUKT ‘), KOATO JCUCTBUTEIHO OCIIe W € MHOIO IOJIe3Ha 32
IPOAMKTYBAIUTE IOpUCTU. [Ipu cpaBHEeHHE MeXay J1BaTa TpyJa MOXKE SICHO Jla ce BUAHM, Ye
JUcepTanusaTa € MHOTO I0-33JbJI00YeHa, CHUCTeMaTH3MpaHa M MpelUu3Ha U 4e U3I0JI3Ba
HaydyeH arapar ¥ MeTOJ0JIOTHsl, XapaKTepHH 3a JOKTPUHEPHUTE U3cie/BaHus, 6e3 obaue 1a
3ary0OBa nmparMaTuyHUs MOJX0J], KOMTO € BayKeH 3a BCEKU Hay4yeH TPYyJ, a UMEHHO: Jia CIIyKU
Ha UCTUHCKUS KUBOT.

3acimyxaBa Ja ce OTOenexu, ue AuceprauusTa HE CcleiBa MOAXO0J Ha
»IIpepa3Kka3BaHe’ HAa HOPMATHUBHUTE TEKCTOBE, a MO CBILNECTBO M3BBPIIBA MHOIO JIETallJIEH
HAYUYCH W MPAKTUKO-IIPUIOKCH KOMCHTAp HAa KIIFOYOBHUTC MHCTUTYTU W MOHATHA, OTHOCUMU
KBM TpaX/[aHCKaTa OTTOBOPHOCT 3a HEKauecTBeHa MeAuluHcKa rnomoml. Camu mo cebe cu
4aCT OT TCE3W IMOHATUA W HHCTUTYTH HMAT 3HAUYCHHWEC W 3a JPYTH BHUJAOBEC TI'paXKJaHCKa
OTTrOBOPHOCT, MPU KOATO Bpenara € MPUYMHEHA OT JEHHOCT, KOSTO € IMPEIMET Ha MOBUILIEH
00I111eCTBEH KOHTPOJI.

I'-xa Mapus [lapkoBa noka3Ba, ue UMa 33AbJI00YEHN HAYYHU [TO3HAHUS U YMEHHUE 3a
U3BBpPUIBAHE HA CaMOCTOSATENIHM HAay4yHM u3cienBaHusd. Jlucepraumsara i AeMOHCTpHpa
CIOCOOHOCT 3a U3JUPBAHE U OCMHCIEHO 00pabOTBaHE Ha roOJIEMHU MacuBU OT MH(popmanus,
3a popMyHMpaHe Ha OTHOCUMH, KOMIUIEKCHU U M3JIbPXKaHU, KAKTO MO3UTHBHO-IIPABHO, TaKa
U LIEHHOCTHO TE€3W, 3a BKJIIOYBAHETO MM B €JHO CHUCTEMAaTH3UPAHO U JIOTUYHO HAY4YHO
CbUMHEHHE, 32 MpeleHKa Ha TsAXHaTa 00OCHOBAHOCT M MPAKTUYECKa MPUIOKHUMOCT, a TPH
He0o0X0UMOCT — 3a ToJyieMusupane ¢ Tax. Cuutam, 4ye nuceprauusara Ha r-xa [llapkoBa uma
Ba)XEH MPUHOC 32 ObJrapckara Hayka U ObJIrapckoTo MpaBoIpuiIaraHe.

4. OueHka Ha MyOJIMKAIMUTE M0 JUCEPTANMATA

Hy6J’II/IKaHI/II/ITe, CBbp3aHU C T€MaTa Ha AUcCEpTalusaTa, Ca OTHOCUMH, 3HAYMMU U C
no0aBeHa HayyHa U HAyYHO-TIPUJIOKHA CTOMHOCT. J[Be OT TSAX ce B MEXIyHAPOJHHU U3TaHUS
Ha aHTJIMIICKU €3UK, KOETO IIPAaBH TAXHATA BaKHOCT JJOCTA MO-ChIIECTBEHA.



5. Onenka Ha aBTopedepara
ABTOpedepaTbT KOPEKTHO  OTpas3siBa  CbIbPXKAHUETO M  IPUHOCUTE  HA
JTUCEPTALUOHHUS TPYA.

6. KpuTuuHu 0ej1e:KKH, NPEeNOPBKH U BHIPOCH

KaTo xbM BCEKHM NPOAYKT Ha YOBEIIKA JEHHOCT U KbM AMCEpTaLUATA Ha I'-ka Mapus
[lapkoBa Morar aa ObIaT OTHpaBeHH OelieKW U TNpenopbku. be3 na omanoBakaBam
IIPUHOCUTE CH IT03BOJISIBAM J1a OTOENexka:

- Jlucarta Ha sicHo oOoco0OeHa Hay4Ha Te3a (KakTo Oelle MMOCOYeHO, UAes 3a Te3a ce
OTKpHBA CpeJl METOJUTE HA U3CIEABAHETO, HO TS € C MHOI'O OOIl XapakTep U He ce
SIBSIBA CMHCIIOB 0011l 3HAMEHATEN Ha paboTara);

- HepaBHoMepHO pasnpesaeneHue MKy TPUTE IVIaBU Ha JucepTalusaTa (BTopara rjiasa
e okoJio 120 crpanunu, a Tperara okoio 40);

- Ha HsAkoum MmecTa HsIMa CbBCEM SICHO pasrpaHMyYaBaHE MEXIy LUTAaTH Ha HAyYHU
TPYJOBE U aBTOPOBUS TEKCT (HAMp. Ha cTp. 224 cred 4yX/ LUTAT ce JaBa MpUMep OT
MEIMIMHCKaTa IPaKTHKa KaTo C€ Cb3/JaBa BIEYATICHUETO, Y€ ChIUUAT € Ha
LUTHPAHUS aBTOP);

I/I36p06HI/IT€ KpUTHUYHHA OEIeKKU U MIPCIIOPBKU HE IPOMCHAT LHAJTOCTHOTO ITOJIOKUTCIHO
BIICYATJICHUC OT AUCCPTAIUOHHUA TPYA.

7. 3axioueHue

B 3axmrodenue, UMalKy TMpeABHI M3JIO0XKEHUTE MO-TOpE ChOOpa)KeHHsI, U3pa3siBam
MIOJIOKUTETHATA CU OLIEHKA, Y€ IPEICTAaBEHUAT 3a 3allMTa JUCEPTALlMOHEH TPYyJa Ha TeMa:
,HekauecTBeHaTa MEIMLMHCKA IOMOI KaTo OCHOBAaHME 3a TPa)KJaHCKa OTTOBOPHOCT
OTroBapsi Ha U3UCKBAHUATA HA WI. 6, all. 3 OT 3aKOHA 3a PA3BUTHETO HA aAKAJEMUYHUS ChCTaB
B PenyGmuka bearapus (3PACPB) u Ha un. 27, an. 2 ot IlpaBunHuka 3a npusiaraHe Ha
3PACPb 3a momyyaBane Ha oOpa3oBaTelHaTa M Hay4yHa CTEIEH ,,JOKTOP®, MOpajau KOETO
npenjaraMm Ja ObJe mpuchAeHa oO0pa3oBaTelHaTa U Hay4YHa CTEMeH ,,JOKTOp' Mo HayyHaTa
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CIIELIMAIHOCT ,,I 'paXkJaHCKO U ceMeiHo npaBo‘,” Ha Mapus ['eopruesa [llapkosa
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1. Information for the dissertation student

The dissertant was educated in a doctoral program at the Department of Private Law,
Faculty of Law of the UNWE in the academic specialty "Civil and Family Law", according to
the Order of the Deputy Rector of the UNWE No. 3435/16.12.2021 g. The training was carried
out in free form during the period 16.12.2021 to 18.04.2024.

Maria Sharkova is a Master of Laws from the Sofia University "St. Kliment Ohridski".
She has been working as a lawyer since 2009. She has long-standing interests in the field of
medical law, both as a lawyer and in a theoretical-academic aspect, which is reflected in the
many specializations abroad at various research centers. Maria Sharkova is also a recognized
national expert on legal issues related to health care, incl. long-time teacher at the "Krastyu
Tsonchev" Attorney’s Training Center.

2. General characteristics of the presented dissertation

The dissertation submitted for defence is devoted to non -qualitative medical care as a
ground for civil liability. The title corresponds to the content, which is structured around three
key aspects: 1) concept of quality medical care, examined through the prism of historical
development, comparative law, incl. developments within the ECtHR practice and positive
law; 2) non-quality medical care — concept and content (rather — forms), due care and
differentiation from similar institutes and 3) civil liability with general conditions, types, ratio
and criteria for distinguishing liability for consequences of non-quality medical care.

The dissertation consists of three chapters, an introduction, a conclusion, a bibliography
and three appendices with cited case law of Bulgarian and foreign courts, as well as of acts of
the Court of the EU and the ECtHR. The volume of the work is 257 pages without the
bibliography and appendices, and the footnotes are a remarkable number - 565. The structure



of the dissertation chosen by Mrs. Sharkova allows for a logical and systematic analysis,
through which she demonstrates a thorough knowledge of the studied issues.

The topic of non-quality medical care as a ground for civil liability is undeniably
relevant, both in the Bulgarian context and in a supranational one. It boils down to the complex
issue of finding the right balance between ensuring and, where possible, expanding access to
medical care, applicable standards to be met by the individual medical professional and/or
hospital, patient rights, and accountability of the possibilities of medicine, which, increasing
significantly, are not unlimited. This balance, intertwined with the issues of contractual and
tort liability with all their application prerequisites, is a serious challenge to the law
enforcement, rulemaking, and the day-to-day delivery of healthcare services. The relevance of
the topic is also confirmed by the numerous cases of complex medical conflicts that move
society in our country and more often reach the courtroom, as well as by the fact that key
international organizations focus on ensuring safe treatment for patients.

The subject of the dissertation is quality medical care as a single concept of
administrative and civil law, which also defines the essence of poor-quality medical care. The
emphasis of the research is on non-qualitative medical care from the point of view of its
importance for the establishment of civil liability as its objective basis and in connection to the
subjective basis — the due care. The dissertation does not consider criminal and administrative
liability, nor the right to quality medical care, nor does it cover all elements of the contractual
and tort liability (e.g. causation and damages). At the same time, it makes a very thorough
analysis of contractual and tort liability, on the one hand systematizing the differences between
them, and on the other - giving criteria for distinguishing and relating in cases of damages from
non- qualitative medical care.

The dissertation sets itself one main task, namely, to clarify the concept of " non-
qualitative medical care" and its legal consequences, particularly the establishment of civil
liability. This task is specified with numerous sub-tasks that I would say even go beyond the
general task. Along with logical theoretical research cores (clarification of basic concepts,
comparison with similar institutes, forms of non- qualitative medical care), the dissertant is
also engaged in analysis and systematization of judicial practice in the field and in comparison,
with examples from other jurisdictions.

The purpose of the work is related to formulating conclusions that will serve to clarify
and systematize concepts, identify problems and proposals for overcoming them, as well as
formulating recommendations for regulatory changes.

The dissertation advocates the thesis, formulated hidden in the methods, that the
subjective right to quality medical care finds its realization within the framework of the civil
legal relationship. 1 believe that the focus of the work and its added value far exceed this
summary finding.

The dissertation was prepared with a serious and precise analysis of the existing
scientific literature in Bulgaria. It impresses with the referencing and organic handling of the
rich foreign doctrine and case law. Throughout the study, Ms. Sharkova presents and
substantiates her position by demonstrating that she can carry out independent research.

3. Evaluation of the obtained scientific and scientific-applied results and
contributions



The dissertation work reaches many valuable scientific and scientific-applied results, which
have a contributing character. Some of them were marked correctly by the dissertant herself.
In a sense, they are even modest, because there are other aspects that are new and developing
science and practice. I allow myself to draw attention to the following scientific and scientific-
applied results and contributions:

Enlisted by the PhD student:

Proposing definitions of "medical care", "subjective right to quality medical care",
"quality and non-quality medical care", "informed consent", varieties of no- quality
medical care, as well as "good medical professional";

Proposing criteria for establishing untimely, insufficient medical care and medical care
provided in violation of safety and security rules and in violation of the right to
informed consent;

Difterentiation of substandard medical care from substandard contract performance,
product damage and medical malpractice;

Identification of types of civil liability in case of non- qualitative medical care, ratio
between them and criteria for demarcation when considering the peculiarities of the
provision of health services;

Contained in the dissertation:

Proposals de lege ferenda in various normative acts, formulated not as conceptual
ideas, but as specific legislative amendments with the corresponding rule-making
technique;

Proposing criteria, algorithms and standards that can be followed by medical
professionals and/or hospital facilities to avoid cases of non-qualitative medical care;
Analyzing the civil liability for non-qualitative medical care, taking into account its
diversity, both by type (medical, dental, emergency, preventive, etc.), and in a view to
specific actions/inaction, internal structure and organization, administrative system for
provision and payment, existing and possible approaches to working with patients, etc.
The interweaving of civil responsibility in the system for the protection of fundamental
rights from the point of view of the right to life and health, provided with the help of
the ECHR and the practice of the ECtHR;

Alignment of qualifications and criteria for qualifications of the concept of medical
service, medical assistance, etc., originating in EU law;

Interweaving the substantive legal analysis in the development of the civil process;
Extracting arguments from comparative legal studies that contribute to the
interpretation of classic institutions and concepts;

The systematization of almost 600 court decisions concerning cases of harm caused by
substandard medical care, in a way that allows future overcoming of contradictions in
interpretations and final decisions;

The contributions thus listed are by no means exhaustive. However, they are clear evidence
that the dissertation has significant scientific and practical value. In this case, there is also the
peculiarity that Ms. Sharkova's work is a theoretical-dogmatic upgrade over her previous
practical-applied development ("Medical tort"), which was and is still very useful for
practicing lawyers. When comparing the two works, it can be clearly seen that the dissertation
is much more thorough, systematized and precise, and that it uses a scientific apparatus and



methodology typical of doctrinal studies, without, however, losing the pragmatic approach that
is important for any scientific work, namely: to serve true life.

It is worth noting that the dissertation does not follow an approach of "retelling" the
normative texts, but essentially makes a very detailed scientific and practical-applied
commentary on the key institutions and concepts related to civil liability for non- qualitative
medical care. By themselves, some of these concepts and institutions have implications for
other types of civil liability where the harm is caused by an activity that is subject to increased
public scrutiny.

Mrs. Maria Sharkova proves that she has in-depth scientific knowledge and the ability
to carry out independent scientific research. Her dissertation demonstrates the ability to search
and meaningfully process large masses of information, to formulate relevant, complex and
sustained, both positive-legal and value-based theses, to include them in a systematized and
logical scientific composition, to assess their validity and practical applicability, and if
necessary - to argue with them. I believe that Ms. Sharkova's dissertation makes an important
contribution to Bulgarian science and Bulgarian law enforcement.

4. Evaluation of dissertation publications

The publications related to the topic of the dissertation are relevant, significant and with
added scientific and scientific-applied value. Two of them are in international magazines in
English, which makes their importance much more substantial.

5. Evaluation of the abstract
The abstract correctly reflects the content and contributions of the dissertation.

6. Critical notes, recommendations, and questions

As with any product of human activity and with Mrs. Maria Sharkova's dissertation,
comments and recommendations can be made. Without belittling the contributions, I allow
myself to note:

- The leaves of a clearly defined scientific thesis (as stated, an idea for a thesis is found
among the research methods, but it is of a very general nature and does not appear to
be a meaningful common denominator of the work);

- Uneven distribution between the three chapters of the dissertation (the second chapter
is about 120 pages and the third about 40);

- In some places, there is no clear distinction between citations of scientific works and
the author's text (e.g. on page 224, after a foreign citation, an example from medical
practice is given, creating the impression that the same is from the quoted author);

The listed critical remarks and recommendations do not change the overall positive
impression of the dissertation work.

7. Conclusion

In conclusion, bearing in mind the considerations set out above, I express my positive
assessment that the dissertation submitted for defence on the topic: "Non-qualitative medical
care as a ground for civil liability" meets the requirements of Art. 6, para. 3 of the Law on the
Development of the Academic Staff in the Republic of Bulgaria and on Art. 27, para. 2 of the



Regulations for its implementation for obtaining the educational and scientific degree
"Doctor", therefore I propose to award the educational and scientific degree "Doctor" in the
scientific specialty "Civil and Family Law" to Maria Georgieva Sharkova.
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