YHUBEPCUTET 3A HAIIMOHAJIHO 1 CBETOBHO CTOITAHCTBO
IOPUMYECKU ®AKYJIITET

KATEJPA ,,HAKA3ATEJIHOIIPABHU HAYKH*

PEONEH3UMUA

Or: ooy. 0-p lIpecusin Mapues Mapxos, npogecuonanrno Hanpagienue

‘

3.6 Ilpaso, mnayuna cneyuarnocm ,,Haxazamenno npaso“ &
kamedpa , Haxazamennonpasnu Hnayku® 6  IOpuouueckus
¢daxkynmem wna Yuusepcumema 3a HAYUOHATHO U CB8EMOBHO

CMONAaHCmeo,

OTHOCHO:  JUCEPTALMOHEH TPYA 3a MPUCHXKJaHEe HAa 00pa3oBaTeIHA U Hay4YHa
CTEIIEH ,,A0KTOP* 110 HayyHa cneyuainocm ,, Hakazamenno npago *
B npodecuoHanHo HarpasieHue 3.6 [IpaBo, gqokTopcka mporpama
»HakazarenHo npaBo“ B FOpuauueckus daxynrer Ha YHCC.

OcHnosanue 3a TIPEACTABSIHE HA PELICH3UATA: YYAaCTHUE B ChCTaBa Ha HAYYHOTO
KypHu TIO 3alldTa HA JUCEPTAlMOHHMS TpyHd CbriaacHo 3amoBen Ne
1096/16.04.2024 r. na Pextopa Ha YHCC.

ABTop Ha nuceprarmonuus Tpya: Cnac Kpymos [lanaiiomoé — 3adouen
00KMOpaum Ha odyuenue, GUHAHCUPAHO OMm
ovpoicasama, 8 Kameopa
., Haxazamennonpaenu Hayku Ha
FOpuouueckus gpaxyrmem na YHCC

Tema Ha qucepTallMOHHUA TpyA: ,, Omuemane 6 noiasa Ha Owpacasama HA
UMYUIecmeo, npuooouUmo om npecmvnua
oetiHocm

1. Nudopmanus 3a 1ucepTanTa

HuceprantbT ce e oOyyaBajn MO JOKTOpCKa Iporpama KbM KaTenapa
HakazarennonpaBsuu Hayku B IOpuanueckus ¢akynrer Ha YHCC no nayyna
CIIeIMAaNIHOCT ,,HakazaTenHo npaBo* ChriaacHo 3amoBe]l Ha 3aM.-pekTopa mo H ]



Ha YHCC Ne 1036/08.05.2020 r. OOyueHHEeTO € 3al0YHaI0 B pedosHd, a Cleo
moga e mpancgopmupano 6 3a0oyHa HopMa U € OCHIIECTBEHO Mpe3 Mmepuoa
2020-2024 r.
e Kpamka buocpaghuuna cnpaska

Cnac [TanaitotoB e poaen mpe3 1992 r. Ilpe3 2011 r. e npuer 3a CTyJIeHT
B pemoBHa ¢GopMa Ha oOydeHHe 1o crenuamHocT ,lIpaBo* B HOpuamueckus
¢dakynreT Ha YHHMBEpCUTETA 3a HAI[MOHAJIHO M CBETOBHO CTOMAHCTBO. bujeiiku
HETrOB MpenojaBaTes AbpXka Ja Noa4yepTas, Y€ UHTEPEChT HA JTOKTOPAHTA KbM
HAKa3aTEJIHOTO IMPaBO C€ IMPOSIBU OUIE IMpe3 CTYACHTCKUTE MY TOJUHHU.
AKTUBHOTO MY U PEJOBHO Y4YacTHE B 3aHATHUSATA CE€ U3Pa3siBallle B KOMIIETEHTHU
OTTOBOPH Ha IOCTABEHUTE OT MEH U OT KOJIETUTE MY BBIIPOCH, KOETO MOKa3BaIIEe
peryjsipHa W pe3yjiTaTHa MOATOTOBKAa Mo aucuuiuivHara. [lo Bpeme Ha
VOpOKHEHUSITA 3aJaBalle BBIPOCH C BUCOKAa CTENEH Ha CIOXHOCT, YUETO
dbopmyupaHe U3UCKBA ABJIOOKO TEOPETUUHO OCMUCIISIHE HA YUeOHUS MaTepHal.
N3rotBenara oT Hero KypcoBa paboTa Oelle MpaBUIIHO CTPYKTypHpaHa U
HalydcaHa CJel 3al03HaBaHE CbC 3HAYUTEIIHO KOJIMYECTBO TEOPETHYHA
auTeparypa mno Temarta. HampaBeHHUST aHanu3 Mokas3Baille Bb3MOXKHOCTHTE Ha
Cnac [lanaitoroB 3a Obaema HayuHa peiHoct. [Ipe3 2017 r. mosydaBa
oOpasoBarenHaTa CTEINEH ,,MarucTbp Mo mpaBo®, a mpe3 2020 r. creuernBa
KOHKYpPC 32 pEIOBEH JOKTOpPaHT IO Hay4yHaTa CIEeHHaIHOCT ,,HakazatemHo
npaBo‘‘ B IOpuanueckus paxynrer Ha YHUBEPCUTETA 32 HALIMOHATHO U CBETOBHO
cTtonadcTBo. Ouie Ha caMus KOHKYPC CIIOJENsl UHTepeca U HaMEePEHUETO CU Ja
U3Cclie/IBa MHCTUTYTa Ha OTHEMAaHETO B TOJ3a Ha Jbp)KaBara Ha MpeaMETa,
CPEICTBOTO M obJiarata OT MPECThIICHUE.

o 3aemaHnu akademuunu u Opyau OJbIAHCHOCMU 00 MOMEHMA

Crnen npumoOMBaHe Ha IOPUAMYECKA MPABOCIOCOOHOCT 3amoyvBa paboTa B
HOTapHuajaHa KaHTOpa, KoATO Hamycka npe3 2020 r. ¢ TpueMaHeTo CH 3a pEeIOBEH
noktopant. CrnenBa Ja ce aaMupupa Ta3d JIEMOHCTpPALMs Ha CEPUO3HO
OTHOIIIEHWE KBbM Hay4dHata paboTa 4Ype3 TOCBEIIaBaHE OCHOBHO Ha
JIYcepTallMOHHOTO u3cienBane. IIpe3 2023 r., korato mpoiechT Ha MUCaHE Ha
Tpyaa € B HanpenHana ¢asa, Crnac [[aHailoToB crieuenBa KOHKYPC 3a Cbhle0eH
nomomHuk B Hakazatennoro otaenenue Ha Coduiickus paloHEH CbI H
TpaHchopmupa (opmata cu Ha oOydeHUE OT peloBHa B 3anouHa. llopamu
JEMOHCTPUPAHUTE HAYYHHU KaueCcTBa JJOKTOPAHTHT € 30paH J1a BOJU CEMUHAPHU
3aHATHS N0 HakKazaTeaHo mpaBo mpe3 ydeOHata 2023/2024 r., koeTto TOM



I00pOCHBECTHO TMpaBH, BBIPEKM Y€ Ta3M JACHHOCT HE € 3aJ0KeHa B
WHAVBUAYAIHUA My IUJIaH 3a OOy4yeHHE U HE MYy HOCH KpPEIUTH C OrJjeln
U3I'BJIHEHUETO HA WM3UCKBAHUATA 3a NPUIOOMBAaHE Ha JOKTOPCKAa CTENEH I10
crenuanHocTrTa. {pyro npu3HaHue 3a U3BOIOBAHUS aBTOPUTET Ha CIIELIUAJIKCT 110
TeMaTa Ha JuceprauusaTa € u3oopsT Ha Cnac [laHalloTOB 3a mpeacTaBUTEN Ha
FOpuanueckus daxynrer Ha YHCC B paGoTtHara rpyna kbM MUHUCTEPCTBOTO
Ha MPABOCHAMETO, KOSITO M3TOTBS MpPEJIOKEHUE 32 MPOMEHU B HOpMAaTHBHATA
ypenda Ha OTHEMaHETO Ha HE3aKOHHO MPHUI00UTO UMYIIIECTBO.
o Kpamka ungopmayus 3a usnviHeHUemo Ha UHOUBUOYATIHUS NIAH

[Ipu 3aumcigBaHETO 3a HAy4YeH PBKOBOAMTEN Ha JOKTOpaHTa Oelie
onpeaeneH npod. aoH Pymen Mapkos. 1o Bpeme Ha paborara cu ¢ Hero Criac
[TaHall0TOB MOJ0XKM YCHEIIHO HEOOXOAUMHUTE IECT JOKTOPAHTCKHM MUHUMYyMa U
peanusupa 2 nyonukanuu. Crien cMbpTTa Ha ipod. MapkoB B Ha4ajgoTO HA M.
MapT 2022 r. Hay4HOTO PBKOBOJCTBO Oemie moero oT mpod. a-p HOmumana
MareeBa. I nBamara Hay4yHU PHKOBOAMTEIN HECTHOKPATHO Ca CIOJCISIIN, Ye
paboTaTa ¢ JOKTOpaHTa BBPBHU JIEKO U NPOAYKTUBHO, KOETO € BHJIHO U OT
HOJIOKUTEIHUTE MY FOAMIIHY atectanuu. [lo Bpeme Ha cpoka cu Ha oOyueHue
Crnac [laHalloTOB HEKOJIKOKPAaTHO ydacTBallle B MUCMEHUTE JIbP>KaBHU M3IUTU
10 HaKa3aTEJIHONPAaBHU HAYKU KaTO KBECTOP. 3a Ieproja Ha paboTara cu ¢ mpod.
MarteeBa JOKTOpPaHTHT HANpaBH M TpeTaTa CU MyONMMKanus W 3aBBbPIIU
JIVCEPTAIMOHHOTO CH HW3CIIEJBAHE BBIIPEKH MEXKITYBPEMEHHHUTE CBIICCTBEHU
M3MEHEHHs B 3aKOHA 32 OTHEMaHE Ha HE3aKOHHO MPUA00UTO UMYIIECTBO, KOUTO
HaJIOXKMXa NpepaboTKa Ha HAIMCAHU YacTH OT TPy/la, KAaKTO U Ch3/1aBaHEe Ha HOB
TEKCT C aHajdu3 Ha HoBUTEe nojoxkeHus. [Ipum oOcwkkIaHeTo B Kareapara
JUcepTanusaTa MoJIydd 3aciy’Ke€Ha BHCOKA OIIEHKAa, a KPUTHUYHUTE OENEeXKH U
Opernopbku OsXxa C OCHOBHO TEXHMYECKM M MeToaudecku xapakrep. [lopamu
HABPEMEHHOTO M Ka4YeCTBEHO H3MBJIHEHHWE HA WHIUBUAYATHHS CH TUTaH 3a
oOyuenue, Cnac [laHailoTOB Oele OTYMCIIEH ¢ PaBO Ha 3alUTa.

2. O0ma xapaKkTepuCcTHKA HA NMPeACTABEHUS UCEPTAIUOHEH TPY/
o Cmpyxkmypa u obem
[IpeacraBeHusT 3a penieH3UpaHe TEKCT € B o0eM oT 185 crpanurm u e
CTPYKTYPHUPAH KJIACUYECKHU B YBO/I, 3 IJIaBH, 3aKJIIOYEHHE U CIIUCHK C U3MOJI3BaHa
muteparypa. benexkure mnon JnuHuA ca 275. 3abens3Ba ce HU3BECTHA
aucnpornopiys Ha Opost naparpadu B rnaBute (IET B MbpBaTa, TP BbB BTOpaTa



U YeTUPU B TpeTaTa), KOSITO obaue € MPUBUIHA, Thi KAaTO € MPOJUKTYBaHA OT
IpeMETa Ha U3CIEBaHE, a BCHIIHOCT OOEMBT HAa TEKCTa BbB BCSKAa IJlaBa €
HAIIbJIHO CUMETPUYEH HA OCTAHAJIUTE.

VYBoaBT 000CHOBaBa aKTyaJHOCTTA Ha U3CJIEABAHETO U OUepTaBa O0OEKTa,
[IPEeIMETa U TIOCTAaBEHUTE LEIH, KAKTO ¥ U3IOJI3BAHUTE HAYYHH METOIU.

[IppBara rmaBa cbIbpka HICTOPUUECKU IPETJIE] HA HOpMaTUBHATA ypeada
Ha MHCTUTYTa HA OTHEMAHETO HA UMYILECTBO 110 4. 53 oT Haka3arenHus koaekc
(HK), ananu3 Ha CBHIIHOCTTa U OCOOEHOCTUTE HA aKTyajdHaTa My peAakiius,
MOAPOOHO H3JIOKEHUE HA XAPAKTEPUCTUKUTE HA OTHEMAHETO Ha MpEeAMETa U
CPEICTBOTO Ha MPECTHIUIEHUETO, KAKTO U Ha 3a0paHEHUTE 332 IPUTEXKAHUE BEILIU
1 3aBBPILIBA C 0000IIECHNE HA U3BOAUTE.

BbB BTOpara riaBa ca pasriiefaHd MEXAYHApOIHUTE U EBPOIICUCKHU
aKToOBE, KOUTO ca npuioxkumu B Pb B cepaTa Ha oTHEMaHETO HA UMYILIECTBO B
II0J13a Ha JbpKaBaTa, KAKTO U OTHOCHMAaTa npaktuka Ha Cpaa Ha EBponenckus
Chl03. ['1aBaTa mpoabKaBa ¢ aHAIW3 HAa HOBUTE IMOJIOKEHHUS 3a OTHEMAaHE Ha
o0JlaruTe OT MPECTHIUIEHHE, KOUTO MTPOU3THUYAT OT MOCOUYECHUTE MEKTyHAPOIHU
JOTOBOPH U MbPBUYHOTO M BTOPpUYHO MpaBo Ha EC u mpukiItouBa chC CUHTE3 Ha
U3BOJUTE.

Tperara ryaBa € IOCBETEHAa HA CPABHEHUE MEXAY MEXaHU3MUTE 3a
orHeMane Ha wumymectBo no HK or egna crpana u 3akoHa 3a
aJIMUHUCTpPATHBHUTE HapylieHus u HakazaHus (3AHH) u 3akona 3a oTHeMaHe
Ha He3akoHHO mpumoduto mmymectBo (3OHIIN) ot apyra crpana. Ipemu
CBIIMHCKOTO CPAaBHUTEIHO M3CJIEIBAaHE € HAlpaBEH aHaju3 Ha XapakTepa Ha
MPOLIEAYPUTE O TPUTE 3aKOHA B KOHTEKCTa Ha mpuHiuma ne bis in idem.
CHuMeTprYHO Ha MPEAXOAHUTE TJIaBU HAKpas ca PE3IOMUPAHU U3BOAUTE.

3aKI0YEHUETO 3a1l04Ba C TPU IPUMEpPA OT APYTH €BPOIEHCKH IbPKABU U
npoAbDKaBa ¢ 0000IIaBaHe Ha pe3ylATaTUTE OT HAyYHOTO W3CIIEABAaHE U
u30posiBaHe Ha HanpaBeHuTe npeaioxkenus de lege ferenda.

O0emMbT Ha JUCEPTALMOHHUSA TPYJ OTrOBaps Ha MOCTAaBEHUS B 3arjaBUETO
npoOieM, a CTpyKTypara MO3BOJSBAa MOCIEAOBATEIHOTO W JIOTMYHOTO MY
pasriexiaHe.

o QOyenka 3a akmyaaiHocmma Ha memama, obexma, npeomema, yeima u
3a0aqyume Ha OUCEPMAYUOHHUS MPYO

Temata 3a OTHeMaHeTO B IMOJ3a Ha JbpKaBaTa Ha MMYLIECTBOTO
IpUA0OUTO OT IPECTHITHA AEHHOCT € 0€3CMOPHO aKTya Ha MPeABU JMHAMUKATA



Ha 3aKOHOJIaTEJICTBOTO pEerjiaMEeHTHPAIIo TO3U MHCTUTYT — mpe3 2019 r. Geme
m3MeHeH u jgombiaHeH wi. 53 HK, a mpe3 2023 r. 06sxa CBIIECTBEHO
aKTyaJM3upaHu JBaTa aJMUHUCTPATUBHU 3aKOHA, CHABPXKAIIM pa3nopenou
noceTeHu Ha Tazu Marepusi, 3SAHH u 30HIIN. Becuuko ToBa O0€ nMpoIUKTYBaHO
OT HOBONPHUETU MEKIYHAPOJHH M EBPOINEHCKU aKTOBE, YUUTO aHAJIW3 IpaBU
TpyJa He0OOXOIUM U HaBPEMEHEH.

OO0exThT Ha u3cneaABaHe € pernameHTHpanusaT B wi. 53 HK uncTuTyT Ha
OTHEMaHe Ha BeIlH, KOUTO ca OWIIM MPEIMET U CPEeICTBO Ha MPECTHILICHUETO,
BKJIFOYUTEIIHO U B CIy4YauTe, KOraTo MPUTEKABAHETO UM € 3a0paHeHO, KaKTO U
OTHEMaHeTo Ha obnaraTta, npupoouTa upe3 mpecTbiUieHue. I[locTaBeHUST
npobsieM € KJIACHYECKH, HO HEroBOTO CHhBPEMEHHO pa3BUTUTE Hajlara HOBO
HAy4YHO U3CJIEABAHE.

IIpeaMETHT Ha U3CIIEABAHETO € CHIIHOCTTA HA MHCTUTYTa HA OTHEMAHE Ha
nMmymectso no wi. 53 or HK u npeanocraBkure 3a mpujiaraHeTo My, KakTo U
TEOPETUYHUTE U TNPAKTUYECKH MPOOJIEMU, 10 KOUTO BOJIM CH3/IABAHETO Ha
pasnopenbara Ha wi. 53, an. 3 or HK upe3 BbBexkaaHeTO Ha JBETE HOBU
MOHATHUS — MpsiKa U Hempsika obsara. IlpeqMeTsT Ha M3ClieBaHE € MPABUIIHO
ompezneneH M oOXBalla KakTO Ienusi OO0eKT, Taka U KOHTEKCTa Ha
CBILIECTBYBAHETO U ITPWJIATAaHETO HA HHCTUTYTA.

IlenTa Ha IUCEPTALMOHHUS TPYH € U3SICHABAHE 3HAUYEHUETO HA JIETATHUTE
MOHATHUS, KOETO Ja MO3BOJM YHU(DHUIMPAHOTO WM MpUJIaraHe KbM BCHYKH
MPECTHIUICHUS C MOTEHUMAaN Ja reHepupar oOJarv, KakTo M OTKpPOsSBaHE Ha
pa3IMYHUTE XUIOTE3W HAa 3aKOHOCHOOpazHo mnpunarane Ha 4wi. 53 HK. 3a
MOCTUTAHETO Ha Ta3W L] ca MOCTaBEHU PEIMIia 3aJaud, KOUTO Ca U3IbIHEHU
HOCJIeI0BAaTEIHO B OTAENHUTE naparpadu Ha Tpyaa. [loctaBenara 1en oueprasa
OpaBWIeH TMOAXOJ KbM HaydyHUsS MpoOsieM, a peanu3alusiTa Ha 3aJa4uuTe
[03BOJISIBA 4JIEKBATHOTO MY Pa3IJIexK 1aHe.

o QOyenka Ha oceedoMeHOCMMA HA OucepmaHma no npobremamuxama,
Pa32NeHCOaHa 8 OUCEPMAYUOHHUSL mMPYO C 02lled U3NOA38AHAMA HAVYHA
Jaumepamypa
Temara Ha aAucepTallMOHHUS TPy HE € HOBa 3a OBJrapckara Hay4yHa

opunyecka nureparypa. Ha Hest ca mocBeTeHH HSAKOJIKO MOHOTpaduu U peauia
CTaTUH, KOUTO €A KOPEKTHO LIMTUPAHU OT TOKTOPAHTA.

B TeMmopanHO OTHOIIEHHE W3MOJI3BAHUTE B HU3CJIEABAHETO HW3TOUYHMIIM

NOKpUBaT nepuo ot Haa 120 ronuHu — Hail-ctapusT € oT 1899 r., a Hail-HOBHUTE



ca oT 2023 r. BposT Ha U3TOYHUIIUTE € pa3IpeeeH MPABUIHO C OTJIe TAXHOTO
3HaYeHHUE 3a M3CIEABAHETO: HAal-MaJIKO ca Te3H OT mepuoaa Ha KuskecTBOTO M
[{apcTBOTO, @ HA-MHOTO — OT CHBPEMEHHHSI IEMOKPATUYEH MEPUO/I.

B otpacnoBo oTHouleHHMe U3MoOi3BaHaTa OuOIHMOrpadus  BKIIOYBA
HaKa3aTeITHOIPABHH, aJIMUHUCTPATUBHONIPABHH, 00IIOTEOPETUYHH,
MEKyHApOAHONPABHYU U HAIHAIIMOHAIHN HAYYHU MU3CIICIBAHUSL.

Haka3zarenHompaBHHTE MOTaT Ja c€ pa3feisT Ha ABe rpymnu: 1) oOmm, T.e.
HEIMOCBETEHHU CIICMAIHO Ha TeMaTa, B KOUTO MHCTUTYTa Ha OTHEMAHETO B I0JI3a
Ha JIbpKaBaTa Cce pas3riexk/a HaKpaTKO KaTo MHTErpaliHa YacT Ha HaKa3aTeTHOTO
NpaBo; U 2) CIEUUAHO MOCBETEHH Ha TeMara, KOUTO o0ade pasriiekaaT camo
OIpe/ieNIeHN HEMHU aCIeKTH.

OcTaHanuTe U3TOUYHULHU Ca ChCPEIOTOYCHH BBPXY APYTH MIpaBU OTPACIIH U
HaKa3aTeJIHOoIIpaBHATa TEMATUKa B TSAX HE € BOJEIIa WU U3LSIIO JIUIICBA.

W3non3BanaTta nuteparypa nokas3sa, 4ye JOKTOPAHTHT [T03HABA UCTOPHUSATA HA
npoOyieMa ¥ BCUUKUTE MY OTPAclIOBH acCleKTH M M3MepeHus. B chIoTro Bpeme
CTaBa BHUAHO, Y€ pEUEH3UpPAHUAT TPyd € IMBPBOTO  BCEOOXBATHO
HAKa3aTEeITHOMPABHO M3CIIeABaHE, KOETO € MOCBETEHO CIIEIMAIHO Ha OTHEMAaHETO
Ha UMYIIECTBO B I10J13a Ha Abp>KaBaTa HAa OCHOBAHUE U3BBPILIEHO MPECTHILICHHE.

3. OueHka HA NMOJIyYEeHUTE HAYYHH U HAYYHO-TIPUJIOKHH Pe3yJITaTH
o (OCHOBHU HAYYHU U HAYYHO-NPUNONCHU pe3yImamu, HOCMUSHAMU 8
oucepmayuoHHUsL mpyo
- M3BeneHa € TeHACHUMSA 3a pa3lIUpsIBAaHE MPUIOKHOTO TMOJie Ha
uHcTtuTyTa Ha wi. 53 HK.
- Pa3rpanndeHo € OTHEMaHETO Ha UMYIIECTBO B 110J13a HA JIbpPKaBaTa Ha
ocHoBanue 4i. 53 HK ot Hakazanuero koHpuckarusi.
- Jamenu ca ompeneneHus 3a MpeIHa3HAYeHAa W TOCIYXKWJIa Bl 3a
M3BBHPIICHO MPECTHILICHUE.
- N3dcnen e cmuchiabT Ha u3paza Ha wi. 53 HK ,He3aBucumo ot
HaKazareJiHaTa OTTOBOPHOCT .
- Pasrienan e pexxuMbT Ha 3a0paHEHUTE 3a MMPUTEKAHUE BEIITH.
- AHanuzupanu ca oTHocumuTe akToBe Ha EC 1 e HampaBeHa olleHKa Ha
TpaHcroHupaHeTo uM B ui. 53 HK.



- Hanpasena e o00ocHOBaHa ouieHka Ha npouenypure no 3SAHH u 30HIIN
Karo HakazaTedaHu. ChIOCTABUTE HA TE3W NPOLEAYPU C HAKA3ATEIHOTO
IPOU3BOJCTBO BOAST JJO U3BOJM 32 3HAYMTEIHU CXOJICTBA.

- ITloka3zana e criomaraTesHaTa poJisl Ha ,,Tpak/laHcKaTa KoHpucKanus .

- Ilpemoxxenn ca J1Ba Buga HU3MeHeHUss Ha TekctoBe oT HK:
PENAKIMOHHY (3a U3SICHSIBAHE HAa CMUCHJIA Ha Pa3lopeIOUTE) U 1O ChIIECTBO (32
BBBEKIIAHEC HAa HOBU IIOJIOKEHHS), MOBEUETO OT KOWTO ClIleABa Ja ObIaT
MOJAKPENEHHU.

o QOyenka Ha U3NOA36AHAMA MEMOOONO2US.

B nucepranuoHHus Tpyn ca M3MOJI3BaHU OOIIMTE HAyYHUM METOJIU Ha
aHaJIu3, CUHTE3, AEIyKLHUs, ONUCAHUE U CPAaBHEHHUE, KAKTO U CHEU(PUUYHUTE 32
IOpUMYECKAaTa HAayKa CpPaBHUTEIHONPABEH, HWCTOPUKONPABEH M JIOTHKO-
opuaudyecku Metoau. M nBere rpynu MeTou ca ynoTpeOeHH (pyHKIHMOHATHO
MPABUJIHO U CHPSAMO MOJIXOSALIN OI00EKTH Ha U3CIEABAHETO.

o QOyenka Ha USNBIHEHUEMO HA NOCMABEHUme 3a0a4u U NOCMUSaHemo Ha
yenma Ha OUCepmayuoHHUsL mpyo

Kakto 6e moguepraHo mmo-rope, LenTa Ha JUCEPTAMOHHUSA TPYH €
U3SCHSBAHE 3HAYCHUETO HA JIETAJIHUTE NOHATHS, KOETO Ja I03BOJU
YHU(ULUPAHOTO UM MpUJIaraHe KbM BCUYKH MPECTHIUIEHHS C MOTEHLHAN Aa
reHepupar oOJiard, KakTO W OTKpPOSIBAHE Ha  pa3IMYHUTE XMIIOTE3H Ha
3aKOHOCHOOpa3Ho mpuiiaraHe Ha wi. 53 HK. 3a mocturanero Ha Ta3u men ca
IIOCTABEHU PEAMIIA 33Ja4H, KOUTO Ca U3IIBJIHEHU ITOCJIEN0BATEIHO B OTACIIHUTE
naparpagu Ha TpyAa ¥ KOPECHOHAMpPAT ChC 3arjiaBUsiTa Ha CHOTBETHUTE
naparpadu. IlocraBeHata nen odepraBa MNpaBWIIEH MOAXOJ KbM Hay4dyHUS
npobsieM, a peanM3alMsATa Ha 3aJaudTe [O3BOJIIBA aJ€KBAaTHOTO MY
pasriexjaHe.

4. OueHKa HA HAYYHUTE U HAYYHO-NTPUJIOKHH MPUHOCH
o Oyenxa 3a npunocume, NOCO4eHU OM OUCEPMAHMA
3a pasnuka OT Hay4yHUS pe3yiTaT, KOHTO Moxe Ja € o0oOiieHue,
YTOYHEHUE, CUHTE3, etC., MPUHOCHT € Hay4YHa HOBOCT, KOSITO HE € OYEBUIHO
M3BOJIUMA OT ChCTOSHHETO HA JOKTPUHATA KbM MOMEHTA Ha M3CJelBaHeTO. B
MOCJICTHUTE Taparpagy Ha TJIaBUTE W 3aKIIOYCHHETO HA TPyJa JOKTOPAHTHT
MPaBUITHO MTOCOYBA KAKTO HAYYHHUTE CU PE3YJITATH, TaKa M HAYYHUTE CU IPHHOCH



0] HauMEHOBaHMATa W3BOaM, 0000meHus u npemioxenus de lege ferenda.
[TocneaHuTe HECHMHEHO ca MPUHOCHU, HO CHITMHCKUTE HAyYHU HOBOCTH CJIE/IBa
na ObJJaT OTKPOCHU U3PUYHO.

e  OcHo8HU HAYYHU U HAYYHO-NPUTONHCHU NPUHOCU 8 OUCEPMAYUOHHUS MPYO

- Komenrtappr Ha mnocinennutre usMmenenuss Ha HK u oTHocumwure
aJIMHHACTPATHBHH 3aKOHU (T71. 2, § 2 M 1. 3, § 2 1 3) MMa TeOpETUIHO 3HAYCHUE
Y TIPaKTUYECKa MOJIE3HOCT.

- KommereHTHOTO HM3BeXk/JaHEe HAa CHOTHOIICHHETO HA MPOLEIYypUTE Ha
TPUTE aKTa, HOPMHUpPAIIX OTHEMAaHETO Ha HE3aKOHHO MPHUI0OMTO MUMYIIECTBO B
noJiza Ha JbprkaBara (1. 3, § 2 u 3) u3siCHsIBa Ba)KHU BBIIPOCH 32 MIPHUIIOKHOTO
10JIe Ha TEXHUTE Pa3nopeon B KOHTEKCTAa Ha CTAOMIIHOCTTA U MPEABUIUMOCTTA
Ha ObJIrapckaTa MpaBHA CHUCTEMA.

- SICHUAT W TOYEH MCTOPHYECKH aHAIW3 Ha ypembara Ha MHCTUTYTa B
OBATapCKOTO  3aKOHOAATENICTBO M  CHIIOCTaBKaTa My C OTHOCHMHUTE
MEXIyHApOJIHH W eBporericku akrtoBe (ri. 1, § 1 m . 2, § 1) mokassar
COIIMAJIHOTO TMpeAHa3HAYEHUE M HEOOXOJUMOCTTa OT ChIINECTBYBAHETO U
PUJIAraHETO MY.

- JlokazaHo e, 4ye MOHATUETO obJiara 1o 4i. 53 € Mo-MUPOKO MO CMUCHIT
OT CBIIOTO TMOHATHE, KOTaTO TO C€ YMOTpeOsBa KaTo MPHU3HAK Ha ChCTaBa B
ocobOenara vact (ctp. 98-99).

- OOocCHOBaHa € HEMPUJIO)KUMOCTTA Ha ,,pa3lIMpeHaTa KoHpuckauusa B
HAKa3aTeITHOTO MPOU3BOJICTBO, PECI. HEWHAaTa MPUIIOKUMOCT MO peaa Ha
30HIIU (ctp. 102-103).

- IIpouenypure no 3AHH u 30HIIN ca uscnenBanu upe3 KpUTEPUUTE
,,EHTelI M € TIOKa3aH HaKa3aTeIHUAT UM Xapaktep (ctp. 117-124).

5. OneHka HAa MyOJUKAIMUTE MO JUCEPTAIUATA
o [lybnuxkayuu no memama Ha Oucepmayusma
1. [ManaiiotoB, C. ,I'pakmanckata KOH(UCKAIUSA“ M OTHEMaHETO Ha
HE3aKOHHO TPHUI0O0MTO MMyIecTBO mo 4wi. 53 or HakaszaremHus Koaekc B
CBETJIMHATA HA MOCJIEIHUTE 3aKOHOBH ITPOMEHHU " — TIOJI IeYarT;
2. ITanaiiotos, C. Pa3BuTre Ha MHCTUTYTa HA OTHEMaHE HA UMYILECTBO B
OBJITApCKOTO 3aKOHOJIATEJICTBO M MPHJIOKEHHETO Ha mpuHIunIa ,,Non bis in
idem* — B: cn. buznec u nparo, 0p. 4 ot 2021 r., cTp. 31 — 53;



3. IlanatioroB, Cnac. HoBute monokeHuss B wi. 53 OT HaKa3aTSIHUS
kojgekc Ha PenyOimmka bbarapus — B: COopHHMK ¢ JoKiIaau OT HayyHa
koH(pepennus, nposenaeHa Ha 12 HoemBpu 2020 r. B YHCC, 1. 1I. AkTyannu
npo0ieMu Ha MyOJIMYHOTO M HAKa3aTeJHOTO MpaBO. AKTyallHU MpoOJeMu Ha
uctopuueckure, UK YHCC, ctp. 337 — 345.

[TybnukamuuTe 0€3CMOpPHO ca MO TemaTa Ha JUCepTalUsaTa, ChAbpiKAT
3HAYMMU HAYYHU PE3yJITaTH KbM MOMEHTA Ha OTIEYAaTBAHETO CH, U3BOJIUTE OT
TAX C€ ChABPKAT B JAMCEPTALMOHHOTO H3CieABaHE (4 B HSAKOM Cilydyau ca
JI0pa3BUTH), IOPAJIU KOETO HE € HEOOXOIMMO OTACITHOTO UM PEICH3UPAHE.

e QOyenxa Ha cmenenma HA pasnpoCmMpaHenue Ha NOaydeHume pe3yamamu

8 HayuHama aumepamypa

W3ne3nure OoT meyaT AOKIAM M CTyAHsS ca MOMECTEeHU B pedepupanHu B
CEEOL wu3nanns sa YHCC, a mbIHOTEKCTOBUTE UM BEPCHUHU Ca ChC CBOOOJICH
nocThll Ha caita Ha MOpuaudeckus dakynrer. CtaTusita moj meyar IIe vUma
CBILIHS CTATYC.

6. Ouenka Ha aBTopedepara

ABTOpedepaTbT KOPEKTHO OTpa3siBa ChAbPKAHUETO HA JIUCEPTAIMOHHUS
Tpya. Crnopeq MeH B Tpylla HE C€ OTKpHMBa H3IIOJI3BAHETO Ha METOJUTE
HaOJIOJICHUE W WHIAYKIMS, KAaKTO JIOKTOPAHThT € 3asBUJ Ha CTp. 7 OT
aBTopedepara, a B yact Il (ctp. 17 u cn.) mog oOuoTo HauMeHoBaHue ,,Hayunu
MIPUHOCH * ca BKJIIOYEHHU W W3BOJIM, KOUTO a3 OIICHSABAM KaTO HAYYHHU PE3yJITATH.
CuutaM, ye Te3u JIB€ OTKJIOHEHHUS HE MPEACTaBIsABAT 3HAYMMO HECHOTBETCTBUE
MEXAY ChABPKAHUETO HA TPYJla U OMIMCAHUETO MY aBTOpedepara.

7. Kputu4Hu 0es1e:KKH, IPenoOPbKU U BHIIPOCH

KakTo e xapakTepHo 3a BCSKO Hay4YHO U3CJI€JIBaHE, HAKOU TE€3U Ha aBTOpa
ca TEOPETUYHO CIOpPHH, HaIp. Ta3u 3a NPHJIOKHUMOCTTa Ha OTHEMAHETO MpPH
HeTpeAna3IuBUTE NPECTHIIEHUS HA OCHOBaHUE paznopeada Ha OcobenaTa yact
Ha HK (ctp. 52-53). BbH OT chMHEHHE €, ue TakaBa IMOCTAaHOBKAa OOCITyXBa
HacTofAllaTa ChJAeOHA TMpaKTUKa, HO IMpPEenopbuBaM Ha JOKTOpaHTa NpU
MOJIrOTOBKA Ha TPy/1a 3a MyOJuKalus 1a MOCTaBU HayaJloTO Ha Hay4YHA JUCKYCHUS
no BbIpoca Aanu HopmMu Ha OcobeHara yacT MoraTr Ja ce OTKJIOHSIBaT OT
yctanoBenu B O6miata yact Ha HK npasuna.



[IpenopbuBaM M €3UKOBAa W CTHJIOBA pPEAAKLMS HAa TEKCTa C OTJIeN
ObIemeTo My OTIeYaTBaHe, C KOATO J1a C€ KOPUTHPAT HIKOW OYCBUIHU
CMUCJIOBH TPELIKU KaTO HAIp. ONPEACNISTHETO Ha IOPUIUYECKOTO Pa3NopeKIaHe
C mpskata obnara OT MpPECThIUIEHHE KAaTo ,HYXKHO, MOpaju JuIcaTa Ha
cOoOCTBEHOCT" BMECTO ,, HUIIOXKHO (cTp. 104 1 114, T. 8).

HampaBenurte OeneXku MMAaT MPENOPhUYUTENICH XapakTep, a MOCOUYECHUTE
HAay4YHU pPE3yiTaTd M MPUHOCHU JaJied HAIXBBPJAT MO HAayyHa 3HAYUMOCT M
MPaKTUYECKa MOJE3HOCT MOCOYEHNUTE HECHBBPIIICHCTBA HA TPY/a.

8. 3akuoueHue

B 3axmrodeHue, MMalKu NpeABU] BCUYKU HPHUBENECHU CHOOpPaXKEHUS,
JlaBaM I10JIOKUTEIHA OLICHKA Ha IIPEICTaBEHMS 32 3aIIUTA TUCEPTAMOHEH TPy
Ha aucepranta Crnac Kpymos IlanaiiotoB Ha Tema ,,OTHEMaHe B IoJi3a Ha
IbpKaBaTa Ha UMYIIECTBO, IPUAOOUTO OT IPECTHIIHA JEHHOCT .

JIucepTallMOHHUAT TPy OTroBaps Ha M3MCKBAHMATA Ha WiI. 6, an. 3 OT
3aKoHa 3a pa3BUTHUETO Ha aKaJeMUYHUS ChCcTaB B PenyOivka bbeiarapus u Ha 4i.
27, an. 2 or IlpaBunnuka 3a npunarane Ha 3PACPDBH 3a nomyuyaBane Ha
oOpa3oBaTenHaTa M HAay4yHa CTENEH ,JJOKTOP®, MOpajaud KOETO MpejjiaraM Ha
yBa)KaeMOTO HAy4YHO JKypH Ja ObJe NpHUChIEHAa oOpa3oBaTeiHAaTa M HayyHa
CTEIIeH ,,TOKTOP* B Hay4Ha obJacT ,,3. CorraiHy, CTONAHCKU U MPaBHU HAYKH ',
npodecuoHamHO  HampaBieHue ,,3.6  IlpaBo, HayyHa CHOEUHATHOCT
,Hakazarenno npaBo* Ha Criac KpymoB IlanaitoTos.

20.05.2024 r IMoamuce: «...oovviiiii i
rp. Codus /mout. 1-p Ipecusa Mapkos/
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UNIVERSITY OF NATIONAL AND WORLD ECONOMY
FACULTY OF LAW
DEPARTMENT OF CRIMINAL LAW

REVIEW

From: assoc. prof. Presian Marchev Markov, PhD, professional field 3.6
Law, scientific specialty "Criminal Law" at Department of Criminal
Legal Studies of the Law Faculty of the University of National and
World Economy;

Concerning: dissertation on the award of educational and scientific degree
""doctor"’ along scientific specialty "Criminal Law" in professional
field 3.6 Law, Doctoral Program in Criminal Law at the Law Faculty
of UNWE.

Grounds for presenting the review: participation in the members of the scientific
jury on the defense of the dissertation in accordance with Order No
1096/16.04.2024 of the Rector of UNWE.

Author of the dissertation: Spas Krumov Panayotov — part-time PhD
student at the Department of Criminal Law
Sciences at the Law Faculty of UNWE

Thesis topic: ""Forfeiture in favor of the state of property
acquired from criminal activity™"

1. Information about the dissertant

The dissertant has been educated on a PhD program at the Criminal Law
Sciences Department at the Law Faculty of UNWE in the scientific specialty
Criminal Law according to Order of the Vice-Rector on Scientific Research
Institute of UNWE No 1036/08.05.2020.

e Brief biographical reference

Spas Panayotov was born in 1992. In 2011 he was accepted as a full-time

student in the specialty "Law" at the Law Faculty of the University of National
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and World Economy. Being his lecturer, | would like to emphasize that the PhD
student's interest in criminal law manifested itself during his student years. His
active and regular participation in the classes was expressed in competent
answers to the questions posed by me and his colleagues, which showed regular
and effective preparation in the discipline. During the exercises, he asked
questions with a high degree of complexity, the formulation of which requires a
deep theoretical understanding of the learning material. The coursework prepared
by him was properly structured and written after acquaintance with a significant
amount of theoretical literature on the topic. The analysis showed the capabilities
of Spas Panayotov for future scientific activity. In 2017 he received the
educational degree "Master of Laws" and in 2020 he won a competition for a full-
time doctoral student in the scientific specialty "Criminal Law" at the Law
Faculty of the University of National and World Economy. At the very
competition he shared his interest and intention to study the institute of forfeiture
in favor of the state of the object, means and benefit of crime.
e Academic and other positions held so far

After acquiring legal capacity, he started working in a notary office, which
he left in 2020 with his admission as a full-time doctoral student. This
demonstration of serious attitude to scientific work should be admired by
devoting mainly to dissertation research. In 2023, when the process of writing the
work was at an advanced stage, Spas Panayotov won a competition for judicial
assistant in the Criminal Department of the Sofia District Court and transformed
his form of education from full-time to part-time. Due to the demonstrated
scientific qualities, the PhD student was chosen to lead seminars in criminal law
in the academic year 2023/2024, which he does in good faith, although this
activity is not included in his individual study plan and does not bring him credits
in order to meet the requirements for obtaining a PhD degree in the specialty.
Another recognition of the won authority of a specialist on the topic of the
dissertation is the election of Spas Panayotov as a representative of the Law
Faculty of UNWE in the working group at the Ministry of Justice which prepares
a proposal for changes in the legal framework for forfeiture of illegally acquired
assets.

e Brief information on the implementation of the individual plan

At the time of enrollment as scientific director of the doctoral student was

appointed prof. DJS Rumen Markov. During his work with him, Spas Panayotov
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successfully completed the necessary six doctoral minimums and realized 2
publications. After the death of prof. Markov. At the beginning of March 2022,
the scientific leadership was taken over by prof. Dr. Juliana Mateeva. Both
supervisors have repeatedly said that working with the PhD student is easy and
productive, which is evident from his positive annual attestations. During his
period of study, Spas Panayotov repeatedly participated in the written state exams
in criminal law as a quaestor. During the period of his work with prof. Mateeva
the PhD student made his third publication and completed his dissertation study
despite the intertemporal substantial amendments to the Forfeiture of lllegally
Acquired Assets Act, which required the revision of written parts of the work, as
well as the creation of a new text with an analysis of the new situations. During
the discussion in the department the dissertation received a well-deserved high
evaluation and the critical remarks and recommendations were mainly technical
and methodological in nature. Due to the timely and quality implementation of
his individual training plan, Spas Panayotov was deducted with the right of
protection.

2. General characteristics of the dissertation presented
e Structure and volume

The text submitted for review is in a volume of 185 pages and is structured
classically in introduction, 3 chapters, conclusion and list of used literature. The
footnotes are 275. There is a certain disproportion of the number of paragraphs
in the chapters (five in the first, three in the second and four in the third), which,
however, is apparent, since it is dictated by the subject of study, when in fact the
volume of the text in each chapter is completely symmetrical with the others.

The introduction justifies the actuality of the study and outlines the object,
subject and objectives set, as well as the scientific methods used.

The first chapter contains a historical overview of the legal framework of
the institute of asset forfeiture under art. 53 of the Criminal Code (Penal Code),
an analysis of the essence and peculiarities of its current version, a detailed
statement of the characteristics of the seizure of the object and means of the
crime, as well as of the prohibited possessions and ends with a summary of the
conclusions.

The second chapter examines the international and European acts
applicable in the Republic of Bulgaria in the field of asset forfeiture to the state,
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as well as the relevant case law of the Court of Justice of the European Union.
The chapter continues with an analysis of the new situations for forfeiture of
proceeds from crime, which stem from these international treaties and primary
and secondary EU law, and concludes with a synthesis of the conclusions.

The third chapter is devoted to a comparison between the mechanisms for
asset forfeiture under the Penal Code on the one hand and the Administrative
Violations and Penalties Act and the Forfeiture of Illegally Acquired Assets Act
on the other hand. Prior to the actual comparative study, an analysis of the nature
of the procedures under the three laws in the context of the ne bis in idem
principle was made. Symmetrically with the previous chapters, the conclusions
are finally summarized.

The conclusion starts with three examples from other European countries
and goes on to summarise the results of the scientific study and list the proposals
made de lege ferenda.

The volume of the dissertation works corresponds to the problem posed in
the title, and the structure allows its consistent and logical consideration.

e Assessment of the topicality of the topic, object, subject, purpose and tasks
of the dissertation

The topic of forfeiture to the state of property acquired from criminal
activity is undoubtedly relevant given the dynamics of the legislation regulating
this institute — in 2019 Art. 53 of the Penal Code, and in 2023 the two
administrative laws containing provisions dedicated to this matter, the Law on
Protection and the Forfeiture of Illegally Acquired Assets Act, were substantially
updated. All this was dictated by newly adopted international and European acts,
the analysis of which makes labor necessary and timely.

The object of study is the one regulated in art. 53 National Penal Institute
of forfeiture of items that have been the subject and instrument of the crime,
including in cases where their possession is prohibited, as well as the forfeiture
of the benefit acquired through a crime. The problem posed is a classic, but its
modern development requires a new scientific study.

The subject of the study is the essence of the institute of asset forfeiture
under art. 53 of the Penal Code and the prerequisites for its implementation, as
well as the theoretical and practical problems that the creation of the provision of
art. 53, para. 3 of the Penal Code through the introduction of the two new
concepts — direct and indirect benefit. The subject of study is correctly defined
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and covers both the entire object and the context of the existence and application
of the institute.

The purpose of the dissertation is to clarify the meaning of legal concepts,
which will allow their uniform application to all crimes with the potential to
generate benefits, as well as to highlight the various hypotheses of lawful
application of Art. 53 CC. To achieve this goal, a number of tasks have been set,
which have been carried out consistently in the individual paragraphs of the work.
The goal outlines the right approach to the scientific problem, and the
implementation of the tasks allows its adequate consideration.

e Evaluation of the dissertant's awareness of the issues discussed in the
dissertation in view of the scientific literature used

The topic of the dissertation is not new for the Bulgarian scientific legal
literature. Several monographs and a number of articles are devoted to it, which are
correctly cited by the doctoral student.

In temporal terms, the sources used in the study cover a period of over 120
years — the oldest is from 1899, and the most recent are from 2023. The number of
sources is correctly distributed in view of their importance for the study: at least
those from the period of the Principality and the Kingdom, and most - from the
modern democratic period.

In sectoral terms, the bibliography used includes criminal, administrative,
general theoretical, international law and supranational scientific research.

Criminal law can be divided into two groups: 1) general, i.e. not dedicated
specifically to the topic, in which the institution of deprivation in favor of the state
is briefly considered as an integral part of criminal law; and 2) specifically devoted
to the subject, which, however, deal only with certain aspects of it.

The rest of the sources are focused on other legal sectors and criminal law
topics in them are not leading or completely missing.

The literature used shows that the PhD student knows the history of the
problem and all its sectoral aspects and dimensions. At the same time, it becomes
clear that peer-reviewed work is the first comprehensive criminal law study
dedicated specifically to the forfeiture of property to the state on the grounds of a
crime.
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3. Evaluation of scientific and applied research results obtained
e Basic scientific and applied research results achieved in the dissertation

- There is a tendency to expand the scope of application of the institute of
art. 53 CC.

- The forfeiture of property in favor of the state on the grounds of art. 53
of the confiscation penalty.

- Definitions are given for a intended and served item for a crime.

- The meaning of the expression of art. 53 "regardless of criminal
liability".

- The regime of prohibited possession items is examined.

- The relevant EU acts are analyzed and their transposition into Art. 53
CC.

- A reasoned assessment of the procedures under the APA and Forfeiture
of Illegally Acquired Assets Act as criminal procedures has been made.
Comparing these procedures with criminal proceedings lead to conclusions about
significant similarities.

- The auxiliary role of "civil forfeiture" is shown.

- Two types of amendments to texts of the Penal Code have been
proposed: editorial (to clarify the meaning of the provisions) and in substance (to
introduce new provisions), most of which should be supported.

e Evaluation of the methodology used

The dissertation uses the general scientific methods of analysis, synthesis,
deduction, description and comparison, as well as the comparative legal,
historical and logical-legal methods specific to the legal science. Both groups of
methods were used functionally correctly and against appropriate study sub-
objects.

e Evaluation of the implementation of the tasks set and the achievement of
the purpose of the dissertation

As emphasized above, the purpose of the dissertation is to clarify the
meaning of legal concepts, which will allow their uniform application to all
crimes with the potential to generate benefits, as well as to highlight the various
hypotheses of lawful application of Art. 53 CC. To achieve this goal, a number
of tasks have been set which have been carried out consistently in the individual
paragraphs of the work and correspond to the headings of the paragraphs
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concerned. The goal outlines the right approach to the scientific problem, and the
implementation of the tasks allows its adequate consideration.

4. Evaluation of scientific and applied research contributions
e Evaluation for contributions indicated by the dissertant

Unlike the scientific result, which may be a summary, clarification,
synthesis, etc., the contribution is a scientific novelty that is not obviously
inferable from the state of the doctrine at the time of the research. In the last
paragraphs of the chapters and the conclusion of the work, the doctoral student
correctly indicates both his scientific results and his scientific contributions under
the names of conclusions, generalizations and proposals de lege ferenda. The
latter are undoubtedly contributions, but the actual scientific innovations should
be outlined explicitly.

e Basic scientific and applied research contributions in the dissertation

- The commentary on the latest amendments to the Penal Code and the
relevant administrative laws (Ch. 2, 8 2 and Ch. 3, § 2 and 3) has theoretical
significance and practical usefulness.

- The competent derivation of the ratio of the procedures of the three acts
regulating the forfeiture of illegally acquired property in favour of the state (Ch.
3, § 2 and 3) clarifies important issues of the scope of their provisions in the
context of the stability and predictability of the Bulgarian legal system.

- The clear and accurate historical analysis of the Institute's regulation in
the Bulgarian legislation and its comparison with the relevant international and
European acts (Ch. 1, § 1 and Ch. 2, 8 1) show the social purpose and the
necessity of its existence and implementation.

- It has been proven that the concept of benefit under art. 53 is broader in
meaning than the same term when it is used as a sign of the composition in the
special part (pp. 98-99).

- The inapplicability of "extended confiscation™ in criminal proceedings,
respectively, is justified. its applicability under the Forfeiture of Illegally
Acquired Assets Act (pp. 102-103).

- The procedures under the APA and Forfeiture of Illegally Acquired
Assets Act have been studied by the Engel criteria and their penal nature has been
shown (pp. 117-124).
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5. Evaluation of dissertation publications
e Publications on the topic of the dissertation

1. Panayotov, S. "Civil Forfeiture" and the Forfeiture of Illegally Acquired
Assets under Art. 53 of the Criminal Code in the light of the latest legislative
changes" —in print;

2. Panayotov, S. Development of the Institute of Asset Forfeiture in
Bulgarian Legislation and the Application of the Principle "Non bis in idem" —
In: Business and Law, p. 4 of 2021, p. 31 — 53;

3. Panayotov, Spas. The new provisions in art. 53 of the Penal Code of the
Republic of Bulgaria — In: Proceedings of a Scientific Conference held on 12
November 2020 at the UNWE, vol. I1. Current issues of public and criminal law.
Current Problems of Historical, IC UNWE, p. 337 — 345.

The publications are undoubtedly on the topic of the dissertation, they
contain significant scientific results at the time of their printing, the conclusions
from them are contained in the dissertation study (and in some cases they are
further developed), so their separate review is not necessary.

e Evaluation of the degree of dissemination of the results obtained in the
scientific literature

The published report and studies are published in refereed at CEEOL
editions of UNWE and their full-text versions are freely available on the website
of the Law Faculty. The article in print will have the same status.

6. Evaluation of the autoref

The autoreferate correctly reflects the content of the dissertation. In my
opinion, the use of methods of observation and induction is not found in the work
, as the doctoral student has stated on page 7 of the autoreferre, and in Part I11
(page 17 et seq.) under the general name "Scientific contributions" are included
conclusions that | evaluate as scientific results. | believe that these two deviations
do not constitute a significant discrepancy between the content of the work and
its description of the autorefer.

7. Critical remarks, recommendations and questions
As is characteristic of any scientific study, some of the author's theses are
theoretically controversial, e.g. that of the applicability of seizure to reckless
offences on the basis of a provision of the Special Part of the Penal Code (pp. 52-
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53). There is no doubt that such a formulation serves the current case law, but |
recommend to the doctoral student in preparation of the work for publication to
launch a scientific discussion on the question whether the norms of the Special
Part may deviate from the rules established in the General Part of the Penal Code.

| also recommend linguistic and stylistic editing of the text in view of its
future printing, which corrects some obvious semantic errors such as e.g. the
determination of the legal disposition of the direct benefit of crime as "necessary
because of the lack of property" instead of "null and void" (pages 104 and 114,
item 8).

The remarks made are of a recommendatory nature, and these scientific
results and contributions far exceed in scientific significance and practical
usefulness the indicated imperfections of labor.

8. Conclusion

In conclusion, taking into account all the considerations given, | give a
positive assessment of the dissertation paper submitted for protection by the
dissertator Spas Krumov Panayotov on the topic "Forfeiture in favor of the state
of property acquired from criminal activity".

The dissertation works meet the requirements of art. 6, para. 3 of the Law
on the Development of the Academic Staff in the Republic of Bulgaria and Aurt.
27, para. 2 of the Rules for the Implementation of the Law on Educational and
Scientific Procedure "Doctor", which is why | propose to the honorable scientific
jury to be awarded the educational and scientific degree "Doctor" in the scientific
field "3. Social, Economic and Legal Sciences", professional field 3.6 Law",
scientific specialty "Criminal Law" of Spas Krumov Panayotov.

May 20" 2024 SIgNAtUre:.....cccveveeeveieeeeeienees
Sofia fassoc. prof. Presian Markov, PhD/
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