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OmHnocHno’ TucepTallMoOHEH TPY/I 3a MPUCHKIaHe HAa 00pa3oBaTeHaTa u
Hay4Ha CTEIEH ,,JOKTOP” MO0 HayyHa cneyuannocm ,,HakazaTtejHO npaBo* B
npoghecuonanno Hanpasienue 3.6. Ilpaso,

Odoxkmopcka npozpama Hakazamenno npago
B FOpunnueckus axynrer Ha YHCC

Aemop na oucepmayuonnus mpyo. Cnac Kpymoe Ilanaiiomoe — 3a104cH
JOKTOPAHT, Ha 00y4eHHe, PUHAHCUPAHO OT JbpPKaBaTa,
B Karenpa ,,Hakazarennomnpasuu Hayku' Ha FOpunuyeckus daxynrer na YHCC

Tema na oOucepmayuonnus mpyo. ,,OTHEMAHE B IIOJI3A BA
AbPXKABATA HA UMYUECTBO, HPHIOBUTO OT IPECTBIIHA
JEUHOCT*

OcHnoganue 3a npedcmagane HA CMAHOGUW{EMO: Y4YacTHE B CbCTaBa Ha
HAay4YHOTO >KypH IO 3allMTa Ha JUCEPTALMOHHHUS TPYI CbriaacHo 3amoBen Ne
1096/16. 04. 2024 r. na Pextopa nHa YHCC.

1. Uudopmanus 3a 1ucepranta

JlucepTaHThT € 3a4MCIIEH KaTO PEIOBEH JOKTOPaHT 3a OOy4YeHHE IO
JOKTOpCKa nporpama ,,Haka3aTesHo npaBo® B kareapaTa 10 HaKa3aTeJIHOIPaBHU
Hayku B FOpuanueckus pakynrer Ha YHCC cbe 3anoBes Ha 3aMeCTHUK-PEKTOPa
no HMJI na YHCC Ne 1036/08. 05. 2020 r. Cbc 3anoBen Ne 2736/17. 10. 2023 r.
Ha 3amecTHuk-pexkropa o HUJ[ nma YHCC penoBHata [noKTOpaHTypa €
TpaHchopMHpaHa B 3a/104YHa.

2. O01ma xapakTepuCTHKA HA NMPeACTABEHUSs JUCEPTANMOHEH TPY/

JlucepTaliMOHHUST TPYI € C TEKCT B 00eM OT 172 cTp., KaTo U3JI0KEHUETO
oOxBaila yBo/l, TpU IJIaBH | 3akitoueHre. KeM paborara e mpuiioskeH CMCchbK Ha
U3M0JI3BaHATA JIUTEpATypa, KOMTO BKIIIOUBa 96 U3TOYHUKA — YUEOHUIIU U HAYYHH
U3CIIEe/IBaHUs Ha OBJITAPCKU U PYCKH €3UK, KAKTO U 275 OelIeKHU MOoJ1 JTUHUSL.



TpyasT € 1oruyHO CTPYKTypupaH. B yBoaa e 000cHOBaHa aKTyalHOCTTa
Ha npoOjema, Mpous3THYalla OT IMHAMUKaTa Ha 3aKOHOJIATEJIICTBOTO B cdepara
Ha OTHEMAHETO Ha HE3aKOHHO MPUJIOOUTO HMYIIECTBO. ABTOPBHT IOCOYBA
TEOPETUYHOTO U IIPAKTUYECKO 3HAUEHUE Ha u3caeaBaHeTo. OOEKTHT, IPEAMETHT
U LIETUTE Ha Tpyda ca mnperusHo aAeguaupanu. [locoueHun ca u M3MOI3BaHUTE
METOAM Ha HAy4dyHO wu3ciensaHe. IyaBa mbpBa NoApoOHO aHaNIU3Mpa
Obnarapckata mIpaBHa ypeada B pasriexkiaHata o05acT, KaTo MpocieasBa
periaMeHTanusITa Ha OTHEMAHETO B NIOCJIENOBATENHO IIPUEMAHUTE HAKA3ATEITHU
3aKOHM M Bpb3KaTa M IPUEMCTBEHOCTTa B HakasareinHaTa nosutuka. I[uiaBa
BTOPA MMa 3a IpeAMET aHaIM3a Ha MEXIyHAapOJIHOIIPABHUTE HOPMHU U MPABOTO
Ha EBponeickus cpro3, ypeKIal OTHEMAHETO U HOBUTE IMOJIOKEHUS B 4JI. 53,
NOBIMSAHU OT TE3M aKTOBE. B riiaBa Tpera ca pasriefaHd U CbIOCTaBEHU
MEXaHU3MHTE 32 OTHEMAaHE Ha HE3aKOHHO MPHUJIOOMTO MMYIIECTBO, OUEPTAHU B
HK wu Te3m, mpenBuieHn B JApyrM OTpacid Ha IPaBOTO. 3aKJIHOYEHUETO
0000111aBa HAIPABEHUTE B OT/EIHUTE IJaBU U3BOJU, KOETO JaBa Bb3MOKHOCT
na ce mpeanoxar u penienus de lege ferenda.

3. OueHka HA MOJIyYeHUTEe HAYYHU U HAYYHO-TIPUJI0KHM Pe3yJITaTH

OCHOBHUTE JOCTOMHCTBA Ha JUCEPTAIIMOHHUS TPYyA MoraT jaa ObaaT
HAMEPEHHU B CJIECTHUTE HACOKHU:

Ha nmbpBO MsicTo TeMaTa, HEACHO 3alllo, € JocTa MpeHedpersaHa. Makap u
HOpMarTa, OOEKT Ha M3CIEABAHETO, Ja € CpeJ Hal-npuiaraHuTe, JIAICBA
IJIOCTHO MOHOTpadUyHO H3CJEeNBaHE, KOETO € HEOINpaBJaHO C OrJel
aKTyaJTHOCTTa Ha TIpo0siemMa B CbBpeMeHHUS CBAT. KazaHoTo oyepTaBa BaKHOCTTA
Ha U3CJIEABAHETO U €CTECTBEHUS MHTEPEC, KOMTO TO NPEAU3BUKBA Y YETALLHUS.
Tyk TpsiOBa ga ce MOCOYU W SICHUAT €3UK W MOJPEICHOTO U IMOCJIEeI0BATEITHO
u3JlaraHe Ha npoOJieMUTe, KOUTO CaMH IO ceOe CHU ca CEpHO3HHM KadyecTBa Ha
aBTOpA M Ca 3aJI0T 3a yCIENIHA Hay4YHa Kapuepa.

Ha BTOpO MACTO LISITOTO M3JI0KEHUE IEMOHCTPUPA ABJIOOKOTO MO3HABAHE
Ha periiaMeHTalnusTa, Kakto U Ha peneBanTHUTe akToBe Ha OOH m EC. Tosa
mpaBd TpyJa OCOOEHO IIEHEH, ThH KaTro HaKa3aTeJHOINpaBHATa ypeada
HETIOCPEACTBEHO MTPOU3THYA OT HOPMHUTE HA MEXKITYHAPOIHOTO MPABO U MPABOTO
Ha EBponencKkus Cbr03 B Ta3U MaTEpUsl.

Ha Tpero MmsAcCTO cnenBa aa ce€ MOCOYM LIMPOKUAT TIOTJIEA BBPXY
U3BbHHAKA3aTeIHONPaBHATa ypenda, KOETO T103BOJisABAa Ja C€ HampaBsT
WHTEPECHU CHIIOCTABKM W OTIPAHMYCHHUS W HAa OCHOBATa Ha JI00POCHBECTEH
KPUTUYEH aHAJIU3 J1a C€ apryMEHTUpPa COOCTBEHO BUKIAHE.



4. OnleHKA HA HAYYHHUTE U HAYYHO-NPUJIOKHH MPHHOCH

Hanpasennte u3Boau u mnpemioxkenus de lege ferenda 3acayxasat
BHMMaHHE, Thil KaTo OMXa JONPHHECIH 32 OChbBPEMEHSIBAHETO HA MHCTHTYTa Ha
OTHEMaHETO Ha UMYIIECTBO, periamenTrpan B wi. 53 HK u pasmmpsiBaneTo Ha
HaKa3aTeIHOMPaBHATA PEAKIIUs CIPAMO MPUI00UTOTO Ype3 MPECThIICHHUE.

M3710K€HOTO MOKa3Ba, ue MPEJACTaBEHUAT AUCEPTAIMOHEH TPY/ OTIOBapsI
Ha BCHYKHA HOPMATHBHU W3WUCKBAaHUS M JICMOHCTPHUpA IO yOEAWTEJIeH HAYHuH
CIIOCOOHOCTTa Ha aBTOpa MY 3a CAMOCTOSTENIHO M JIOCTATHYHO 3aJBJIOOYCHO
HAy4YHO H3CJIC/BAHE.

B 3akmiodyeHue - mpueMaM HM3TOTBEHaTa OT JUCEpTaHTa CIpaBKa 3a IO-
CBIICCTBCHUTE MMPUHOCH B MPEICTABCHUS 3a 3aIlUTa TPY/I.

5. OneHka Ha MyOJMKAIMHUTE 1O ANUCEPTANUATA

[TpencraBenu ca Tpu MyOIMKAIIMN — CTYAHSITA ,,Pa3BUTHE HA HHCTUTYTA Ha
OTHEMaHe Ha HMYIIECTBO U MPUHIMITHOTO MOJI0XeHue NOoN bis in idem *, cratusra
] paKIaHcKkaTa KOH(HCKAIMA“ W OTHEMaHETO Ha HE3aKOHHO MPHIOOUTO
uMyIecTBo 1o 4wi. 53 or HK B cBeTnmHaTa Ha OCTIETHUTE 3aKOHOBHU IIPOMCHH .
U TyOJIMKYyBaHOTO HAY4YHO choOIeHHe ,HoBuTE moONOKEeHHUS B wWi. 53 OT
Hakazartennus konekc Ha PB*.

[TyOaukanuuTe JEMOHCTpUpAT HAyYHUTE TOCTH)KCHHS Ha aBTopa |
NpEICTaBIsABAT  3aabJIOOYECHH TPOYYBAHUS [0 OTJACIHM AacleKTH Ha
JTUCEPTAIMOHHUS TPY.

6. Onenka Ha aBTopedepara

ABTOpedepaThT BSIPHO OTpa3siBa ChABPKAHHUETO W OCHOBHHUTE W3BOJIH,
HampaBeHW B pa3pabOTKaTa W TO3BOJISIBAT JIOPH HA YHUTATell, He3aro3HaT
JCTATHO ¢ TeMaTHKaTa Jla MOJy4Yd TpaBHJIHA TPEACTaBa 3a CHIIHOCTTA Ha
MIOCTAaBEHUTE BBHITPOCH.

7. Kput4yHU 0eJIe’KKH, NPENOPHKUA U BbIIPOCH

Karo mbpBO MoOHOrpaduuHO wH3CleaBaHE IO TeMara U IbPBU
CaMOCTOSITENIEH TPyA OT TakbB Mallad Ha aBTopa, padoTara HE € JIMIIeHa OT
W3BECTHU HENOCTATBIIM.

[Ipean BcHYKO € HEOOXOAMMO OIlE€ B 3arjiaBUETO Ja C€ IOCOYH, 4e
aKIIEHThT € IIOCTaBeH BBPXY 3akoHoBaTa ypenda B HK, koeto e jecHo
IPEO0JI0JIMMO, Thil KaTO B MPOTUBEH CITydail YUTATEIAT OM MOT'BJI J1a ce 320y,
ye TpyIabT € oKycHupaH BepXy ocobeHo aktyanuus 30OHIIN.



B Ta3u BpB3Ka CUHTaM, qe CHIIOCTABKUTE MEXKTY
U3BbHHAKA3ATEIIHONPABHUTE MEXaHW3MHU 3a OTHEMaHe, T. Hap. ,,IpaKJaHCKa
KoH(puckarusa“ u orHemaneTo 1o wi. 53 HK 1 0co0eHO KOHKYpEeHITUATa MEKITY
TSAX, BB3HHUKBAIllA TMPU HIKOM XHUIOTE3H, HE Ca JIOCTaThbUYHO YOEIUTEITHO
apryMEHTUPAHH.

bu Oui0 M3KIIOYUTETHO TOJIE3HO, OCOOCHO C OrJIe] MHTEPECUTE Ha
MIpaKTHKaTa, a c€ U3cieBa NO-MoAPOOHO 3HAYEHUETO HA U3pa3a ,,HE3aBUCUMO
OT HakazaTeJIHaTa OTrOBOPHOCT. M3riexnaa aBTOpbhT ce € mobosul Aa 00Chau
BCUYKH aCIIEKTH Ha MpoljemMa U ce € 3aJJ0BOJIMI C MMOBbPXHOCTHO OTOENsI3BaHE
Ha BBIIpOCA.

Kakro Oerire Beue nmocodeHo, npemioxenusta de lege ferenda saciyxaBat
BHUMAaHHE, HO O CIeJBajo CHECIHATHO U JONBIHUTENHO Ja ObJaT
apryMEHTUPaHH, Thi KaTO HE3aBUCUMO OT TSIXHATA Pa3yMHOCT HE 3ByYaT
yOeAUTEITHO.

N3non3Baiiky nuTepaTypa camo Ha OBJIIrapCKu U PYCKHU €3HK, aBTOPBT CE €
CaMOOTpaHWYMJI, ThH KAaTo B e€BpolelickaTa JUTepaTypa ca HaJIUYHU
MHOTOOPOWHN M3TOYHUIIM, TTOCBETEHU HA PA3JIMYHU aClEeKTH Ha ,,lpaKJaHCKaTa
KOH(pUcKaIms .

HampaBenure 3a0eeKKH HE c€ OTpa3siBaT 3HAYUTEIIHO BbPXY KadecTBaTa
Ha TpyJa, a MO-CKOpPO MOrar ja ObJaT M3IMOJI3BaHU MPH JKEJIaHUE OT CTpaHa Ha
aBTOpA, 3a MOJOOPSABAHETO MY MPU €BEHTYAIHO OTIIE€YaTBaHe.

3AK/IIOYEHUE

Cuuram, Ye NOPEeIOKEHUAT OUCEPTALMOHEH TPy OTroBaps Ha
M3UCKBAHUATA, TOCOYEHHU B WiI. 6, aj1. 6 Ha 3aKOHA 3a pa3BUTHUE HA aKaJIEMUYHUS
cheTaB B Penybnuka bearapusi, mopaay KOeTo JaBaM MOJIO0KUTEIIHO 3aKITI0OUCHHE
U TnpeajgaraMm Ha ocHoBaHue wi. 10, an. 1 ot cemms 3akoH Ha Cnac Kpymoes
IHanaiiomoe na 6bae npuUchacHa oOpa3oBaTeIHATA U HAy4YHA CTEIEH ,,00Kmop” .

rp. Codus, Hzeomeun cmanosuwemo:
20. Maii 2024 1.
npog. 0-p M. I'ynesa
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1. Information about the dissertant

The dissertant was enrolled as a full-time Doctoral student for education in
the Doctoral Programme in Criminal Law at the Department of Criminal Law at
the Law Faculty of UNWE by Order of the Vice-Rector on Scientific Research
Institute of UNWE No 1036/08. 05. 2020 By Order No 2736/17. 10. 2023 of the
Vice-Rector for Scientific Research of UNWE the regular doctoral studies has
been transformed into part-time.

2. General characteristics of the submitted dissertation

The dissertation work has a text in a volume of 172 pages, as the
presentation covers an introduction, three chapters and a conclusion. Attached to
the work is a bibliography, which includes 96 sources — textbooks and scientific
research in Bulgarian and Russian, as well as 275 footnotes.



Work is logically structured. In the Introduction the topicality of the
problem stemming from the dynamics of legislation in the field of forfeiture of
illegally acquired assets is justified. The author points out the theoretical and
practical significance of the study. The topic, object and objectives of work are
precisely defined. The methods of scientific research used are also indicated.
Chapter One analyses in detail the Bulgarian legal framework in the area under
consideration, by tracing the regulation of the taking in the penal laws consistently
enacted and the relationship and continuity in criminal policy. Chapter Two has
as its object the analysis of the international legal norms and the law of the
European Union governing seizure and the new situations in art. 53 influenced by
these acts. In the Chapter Three the mechanisms for forfeiture of illegally
acquired property, outlined in the Penal Code and those provided for in other
branches of law, are examined and compared. Conclusion summarizes the results
made in the individual chapters, which makes it possible to propose solutions de
lege ferenda.

3. Evaluation of the scientific and applied research results obtained

The main merits of the dissertation work can be found in the following
directions:

First of all, the topic, unclear why, is quite neglected. Although the norm
subject of the study is among the most applied, there is no comprehensive
monographic study, which is unjustified in view of the topicality of the problem
in the modern world. What has been said outlines the importance of the study and
the natural interest it arouses in the reader. Here should be pointed out the clear
language and the orderly and consistent presentation of the problems, which in
themselves are serious qualities of the author and are a pledge of a successful
scientific career.

Secondly, the whole exhibition demonstrates the deep knowledge of the
regulation as well as the relevant UN and EU acts. This makes work particularly
valuable, as criminal law directly stems from the rules of international and
European Union law in this matter.

Thirdly, the broad view of extra-criminal law should be indicated, which
allows interesting comparisons and boundaries to be made and on the basis of a
bona fide critical analysis to justify one's own view.

4. Evaluation of scientific and applied scientific contributions

The conclusions and suggestions made de lege ferenda deserve attention,
as they would contribute to the modernization of the Institute of Asset Forfeiture,



regulated in art. 53 of the Penal Code and the extension of the criminal law
reaction to the acquired through a crime.

The present thesis shows that the presented dissertation meets all regulatory
requirements and demonstrates in a convincing way the ability of its author for
independent and sufficiently thorough scientific research.

In conclusion, | accept the dissertation's report on the more significant
contributions in the work submitted for protection.

5. Evaluation of dissertation publications

Three publications are presented — the study "Development of the Institute
of Asset Forfeiture and Principal Status™ non bis in idem*, the article "Civil
forfeiture™ and the forfeiture of illegally acquired property under art. 53 in the
light of recent legislative changes."
and the published scientific announcement "The new provisions in art. 53 of the
Criminal Code of the Republic of Bulgaria.

The publications demonstrate the scientific achievements of the author and
are in-depth studies on individual aspects of the dissertation.

6. Evaluation of the autoreferentia

The autoreferate faithfully reflects the content and the main conclusions
made in the paper and allows even a reader who is not familiar with the subject in
detail to get a correct idea of the essence of the questions raised.

7. Critical remarks, recommendations and questions
As the first monographic study on the subject and the first independent work
of this magnitude of the author, the work is not without known shortcomings.

First of all, it is necessary to point out in the title that the emphasis is placed
on the legal framework in the Penal Code, which is easily overcome, as otherwise
the reader could be mistaken that the work is focused on the particularly topical
Law on Forfeiture of Illegally Acquired Assets.

In this regard, | believe that the comparisons between the non-criminal law
mechanisms for forfeiture, the so-called 'non-criminal law mechanisms'. "civil
forfeiture™ and seizure under art. 53 CC, and especially the competition between
them, arising in some hypotheses, are not sufficiently convincingly argued.

It would be extremely useful, especially in view of the interests of practice,
to examine in more detail the meaning of the expression 'irrespective of criminal



liability'. It seems that the author was afraid to discuss all aspects of the problem
and was content with a superficial note of the matter.

As has already been pointed out, the proposals de lege ferenda deserve
attention, but should be specially and additionally justified, since, regardless of
their reasonableness,  They don't sound convincing.

Using literature only in Bulgarian and Russian, the author has limited
himself, as numerous sources dedicated to various aspects of "civil confiscation"
are available in European literature.

The remarks made do not have a significant impact on the qualities of the
work, but rather can be used, if desired, to improve it in the event of printing.

CONCLUSION

| believe that the proposed dissertation meets the requirements set out in
art. 6, para. 6 of the Law on the Development of Academic Staff in the Republic
of Bulgaria, which is why | give a positive conclusion and propose on the grounds
of art. 10, para. 1 of the same law of Spas Krumov Panayotov to be awarded the
educational and scientific degree "Doctor”.

Sofia, Prepared the opinion:
20. May 2024
Prof. Dr. M. Gouneva



