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YHCC na 09.04.2024 r.

Temara Ha aucepTanMoOHHUSA TPYH € ,, OmHemane 6 Noi3a HA ObPIHCABAMA HA
umywecmeo npudobumo om npecmwvnua oeunocm ‘. OPULIHATHUAT €3UK Ha
aucepranusaTa € Obparapcku e3uk. CTpyKTypaTa Ha JUCepTaIusaTa € u3rpajeHa
OT YBOJIHA, 3aKJFOYUTEITHA YacT U TPH TaBHu. M3cleaBaHETO € U3rpajiecHo BEPXY
ocHoBara Ha 97 TEOpPEeTHYHH W3TOYHWKA, 3aIbJDKUTEIHA THIIKyBaTeITHA
nmpakTuka Ha BbhpxoBHaTa chaeOHA MHCTAHIUS M TEKyIa ChAcOHA MPaKTUKA Ha
ObATapcKkuTe CHAWIMIA. VI3MON3BAaHM ca HOPMATUBHU W3TOYHHIIM  OT
MEXIYHAPOTHOTO MPaBO M MPABOTO Ha EBPOMENCKUS ChIO3, KAKTO M TMPAKTHKA
Ha Cpaa Ha EBponeiickus cbi03 U EBponeickus ChJ MO MpaBara Ha YOBEKA. 3a
M3CIICIBAHETO Ca M3MOJ3BAHU TOMUIITHU JOKJIAN, TPETIOPHKA U CTAHOBHINA Ha

€BpPOIENCKUTE UHCTUTYLIHH.
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[IyOnuunara 3ammura me ce cbetou Ha 21 ronm 2024 r. or 14.00 4., B 3ana

2032A ,,Hayunu cpBetn* Ha YHCC npen Hay4dHO XypHU B ChCTaB:

Marepuanurte 1Mo 3ammurara me ObAaT MyOJIMKyBaHW Ha MHTEPHET CTpaHHUIaTa
Ha YHCC - http://www.unwe.bg/konkursi u 1me 0baaT Ha pa3mojoKeHHE Ha
WHTEPECYBAIIUTE CE€ B CEKTOp ,,HaydHu CHBETH M KOHKYPCHU', NHPEKIIUSI

,Hayka“ B YHCC.

I. OBIIIA XAPEKTEPUCTHUKA HA JTUCEPTALHMOHHMUSA TPYJ

§1. AKTYyaTHOCT ¥ 3HAYMMOCT HA U3CJIeABAHETO

NHCTUTYTHT Ha OTHEMaHE Ha HMYIIECTBO MPUIOOUTO OT MPECThIIHA
JEWHOCT B TOJ3a Ha JbpkKaBaTra, € II03HAT H OBArapcKOTO HaKa3aTeIIHO
3aKOHOJIATEJICTBO M Ha HaKas3aTeJIHOIIpaBHATa TEOpHS OIle OT BPEMETO Ha
nerictBue Ha Hakazaremnus 3axkoH ot 1896 . OT cB3maBaHeTO CH, TO3H
MHCTUTYT € MpeJHA3HAuYeH 3a OCBHIIECTBSIBAHE HA TMPEBAHTUBHA JEHMHOCT IO

OTHOIICHHEC Ha IMPCCTBIIHOCTTA.

Or 1896 r. 1m0 neH [HEleH, HAcThIBAaT 3HAYUTEIIHU NPOMEHHU B
MKOHOMUYECKH IIJIaH KaKTO B HAlllaTa CTpaHa, Taka U B OCTAHAJIUTE €BPONEHCKHU
nbpkaBu. PasmupsBar ce 3HAUUTEIHO MKOHOMHUYECKUTE MEPCHEKTHUBU, KOETO
BJIeUE cliej] cebe CHM HapacTBaHE Ha Oposi HA U3BLPIICHUTE MPECTHIICHUS, KaTO
MOCPEJCTBOM M3BBPIIBAHETO UM C€ NpUA0OHMBAa HMMYIIECTBO IO MPECThICH
HauvH. ToBa BOOM 10 HEOOXOAMMOCTTA Ja ce€ JaJe aJeKBAaT€H OTrOBOpP OT

CTpaHa Ha OBJATapcKkara IbpKaBa M OCTAHAJIUTE EBPOMNEHCKH IbP)KaBH, B
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pe3yiTar Ha KOETO C€ CTUra A0 OOEeIMHSIBAHE Ha EBPOINEUCKUTE IbpPKABU B
yCUIUATa UM Ja TNPOTHUBOJAEHCTBAT HA TO3M BHUJ MPECTHIHOCT, Ype3
MpUJIaraHeTo Ha MPEBAHTUBHU MEXAHU3MHU, KAKBBTO € MHCTUTYTHT Ha OTHEMAaHE
Ha UMYIIECTBO, MPUIOOUTO OT MpECThIIHA IeMHOCT. CTUra ce 10 n3paboTBAHETO
U npuemMaHeTro Ha koHBeHIIMU oT OOH, xouto ca paruduuupanu ot PemyOnnka
bbirapus 1 B pe3yiaTaT Ha KOUTO MPOTHUYAT 3aKOHOAATETHU MPOMEHH Ha

HallMOHAJIHO HUBO, IMOPAa/I HYKJaTa OT aAalTanus ¢ MCXKIYHAPOIHHUTC aKTOBC.

Te3u mpoiiecu HaMHUPAT CBOETO OTPAKEHUE U B 3aKOHOJATEITHUTE aKTOBE
Ha EBponeiickus cpro3 (EC). Karo crpana unenka Ha EC, PenyOnuka bearapus
CBIIO € 3acer’Hara OT 3aKOHOJAATEIHUTE MpolecH, KOUTo mporudar B Chlo3a.
AKUEHTT B OopOara ¢ MPeCcThIIHOCTTA, MMallla MOTEHIHala Ja TeHepupa
MMYIIECTBEHU U3TOAM, OCHOBHO € MOCTaBEH BbPXY OpraHU3UPAHUTE NMPECTHITHU
IpyIU, YUATO JEHHOCT MHOTO YECTO MMa TpaHCTpaHUYEH Xapakrep. IMeHHO
TAXHaTa MPECThIIHA AKTUBHOCT € MOBOABT CBIO3BT Ja MpaBU HENPECTaHHU

OIINTH 3a HpOTI/IBOI[eI\/,ICTBI/Ie " IIPCBCHIOMA HAa TAXHATA aKTHUBHOCT.

3a PenyOnuka bbarapu, kato mbiHonpaseH wieH Ha Cbhro3a, ChIIECTBYBa
3aBJDKEHUETO Ja MPUBEJIE B YHUCOH 3aKOHOAATEICTBOTO CU C U3TOYHUILIUTE Ha
npaBoro Ha EC, kKaro ru TpaHCHIOHHMpPA BHB BBTPEIIHOTO 3aKOHOAATEJICTBO.
NmeHHO mpouecuTe MO TPAaHCIOHUPAHE HA TE3UM AKTOBE, YHETO IMPUEMAHE €
HACOYEHO KbM Pa3IIMPSIBAHE HA MPUIIOKHOTO IOJE HA MHCTUTYTA Ha OTHEMaHE
Ha UMYIIECTBO, MPUAOOUTO OT MPECThIIHA JIEUHOCT, BOJAT JO0 3aKOHOJATEITHU
MIPOMEHU, B PE3YJITAT HA KOUTO CE€ Ch3/1aBaT HOBU Pa3nopeiOr BbB BbTPEIIHOTO
HU 3aKOHOJATENICTBO. JlanM mponecuTe 10 TPAHCIIOHHWPAHE ca YCHEIIHU €
BBIIPOC, KOWTO W3JM3a U3BbH NPEAECIUTE HA TUCEPTAUMOHHUA Tpyld. DakT ca,
o0aue, TPyITHOCTUTE, KOUTO aKTyaJlHaTa ypeada ch3aaBa 3a MPaBOIpHIIArallUuTe
OpraHu, KOUTO TPYAHOCTH B OINPEICIICHU MOMEHT, MIPEIUBAT B HEBB3MOKHOCT 3a
MpUjlaraHeTo M. HacToAmMAT AUCEpTAlMOHEH TPYHA € ONWT Ja CE HU3SICHST

3aKOHOBUTC pa3nopez[61/1 M J1a CC HallpaBU MPCJIOKCHNC 3a YCBBBPIICHCTBAHE



Ha 3aKoHOJaTeNlHaTa ypeada MO TakbB HAYMH, Y€ HMHCTUTYTHT Ja Obje

MIPUJIOXKEH 10 OTHOIIIEHWE HAa MaKCUMAJIEH OpOM MPECTHITHU MPOSBH.

EBomtonmsiTta Ha OTHEMaHeTO Karo MHCTPYMEHT B Oopbara ¢
MPECTHIIHOCTTA, YPEeIeH Ha HaJHAIIMOHATHO HUBO, BOJU JO Ch3JaBaHETO U Ha
ApYyTd MEXaHU3MH, BbB BBTPEIIHOTO HHU 3aKOHOAATEICTBO, KaTO OTHEMaHE Ha
HE3aKOHHO MPUI00MTO MUMYIIECTBO MO TPaKIaHCKOMIPABEH Pel U BHBEXKIAHETO
Ha UMYIIECTBEHA CAHKIUS 32 IOPUIANYECKOTO JIHUIIE, KOETO ce € 000TaTUiIo Win
Ou ce o0oraTwio OT HU3BBPUIEHO NPECTHIUICHHE, YUWTO CyOeKT ce sBsBa
¢usznyecko nHUIEe, KOETO € YacT OT CTPYKTypara Ha IOPUAMYECKOTO JIUIIE.
[TapanenHoTo (yHKIMOHUpAaHE Ha JpPYr'MW CXOAHH WHCTUTYTH, Hajara
NPOBEXJTAHETO Ha sCHA pa3TpaHUYMUTEIHA JUHUS MEXIy HHCTUTYTa Ha
OTHEMaHe Ha WMYIIECTBO, permaMmeHTupan B wi. 53 ot HK wunCcTHUTyTHTE,
NpeIBUICHN B CIEUMAIHUTE 3akOHU. B Tasum Bpb3ka ce 0OOCHOBaBa u
HEOOXOAMMOCT MOJYEPTaH HETOBUAT MPUOPUTETEH XapaKTep MpHU HAIWYHE Ha

MPEANOCTABKUTE 3a HETOBOTO MpUJIaraHe.
§2. O0ekT, mpeamer, HeJIH M 321241 HA JUCEPTALNOHHUS TPYH

l. O0ekT Ha W3CIEABaHE € MHCTUTYTHT HA OTHEMAHE HA BEIIH,
KOMTO ca OWJIW MPEIMET U CPEACTBO Ha MPECTHIICHUETO, BKIIOYUTEIHO W B
CIydyauTe, KOraTto MPUTEKABAHETO UM € 3a0paHEeHO, KaKTO U OTHEMAaHETO Ha
obyarara, mpuaoOuTa Ype3 MPeCThIUICHNE, perIaMeHTHPaH B HOpMaTa Ha 4. 53

ot Haxkazarennus xonekc (HK).

2. IlpeaMeT Ha M3CJIEABAHETO Ca MPEANOCTAaBKUTE 3a MPUIIAraHETO Ha
MHCTUTYTa Ha OTHeMaHe Ha wuMmymiectBo no ui. 53 or HK, kakro u
TEOPETUYHUTE MU MPAKTHYECKU MPOOJIeMH, JO KOUTO BOAM Ch3JaBaHETO Ha
pasnopendara Ha wi. 53, an. 3 ot HK, upe3 BbBeX1aHETO HA ABE HOBU MOHATHS

— mpsika o0Jara u Hempsika ooJara.



3. leara Ha aucepTallMOHHUS TPyd € Aa ObJaT M3SICHEHU IO TaKbB
HauWH JIETAJIHUTE TOHATHUS, Y€ NpUIaraHeTo UM Ja ObJe BB3MOXKHO IIO
OTHOIIIEHWE HAa BCHYKU MPECTBHIIHU MNPOSBU, KOUTO TE€HEPUPAT UMYILECTBEHU
o0aru ¢ HEe3aKOHEH MPOM3XO0Jl, KAKTO U Ja C€ aHAJIM3UpPAT MPEANOCTABKUTE 3a
MpujlaraHeTo Ha uHcTUTyTa HAa wi. 53 HK B pasnuuHuTe XUNOTE3W MO HAYMH,

KOWTO J1a OCUTYpH 3aKOHOCHO0Pa3HOTO My IpUiIaraHe.
3a MOCTUTAHETO Ha Ta3H| IEJT CE MOCTABAT CICTHUTE OCHOBHU 3a/1auu:

- Jda CC HallpaBH KPAaTbK UCTOPHUYCCKHU IIPCIIICH, ITOCPCACTBOM KOMTO
Ja CC oduepTrac TCHACHLHATA KbM Pa3lIHUPABAHC Ha IIPUIOXKHOTO IIOJIC Ha
HHCTUTYTA,

- Ja CC HU3CICABAT PA3JIUYHHUTC XHIIOTE3M, B KOHUTO CC IIpHIIara

WHCTUTYTA, NPEIBUACHU B HOpMaTa Ha 4il. 53 ot HK;

Jla C€ M3CJIEABAT U U3SICHAT NPEANOCTABKUTE 3a MIPUJIAraHETO MYy B
Pa3IMYHUTE XUIIOTE3H;

- Ja Cce€ TBIKYBaT pa3nopeaduTe, Cb3IaJ€HU B pe3yaTaT Ha
TpaHcnonupaneTo Ha upekruna 2014/42/EC,;

- na Ob/ie HalpaBeHa CBHIIOCTABKAa C HAKa3aHUETO ,,KOH(GUCKAIMA
KaTO 4acT OT CUCTeMara Ha Haka3aHuaATa 1o 4i. 37 or HK, ¢ xoeTo uHCTUTYTBT
Ha OTHEMaHe Ha HMYIIECTBO pa3KpuWBa 3HAYUTENHU CXOJCTBA, KAaTO
MOCPEICTBOM Ta3H CHIIOCTABKA CE OYEPTAAT OCHOBHHU 0O€lie3U Ha MHCTUTYTA;

- Jla Ce HamnpaBM aHajdu3 Ha ypendara Ha MeXaHU3Ma, JaJieHa B
M3TOYHUIIUTE HA MEXIyHapoJHOTO MpaBo u mnpaBotro Ha EC, chaebOHata
npaktuka Ha Cpaa Ha EC u Ta3u Ha EBponeickus ¢b/1 1O MpaBaTa Ha YOBEKA;

- Jla C€ aHauuM3upa ThIKyBaTelIHaTa IMpPAaKTHUKa Ha BwbpxoBHara
chaeOHa wuHCTaHUUs B PenyOnmuka bbiarapus, dacT OT Tekyilara chAcOHa

MPaKTUKa HA OBJIITAPCKUTE ChANINIIA;



- Jla C€ HampaBW CHIOCTABKA C MHCTUTYTUTE, KOMTO UMAT CXOAHU
MOCJEAUIIM TIPY MPHJIAraHETO MM I10 TPa)XIaHCKOMPABEH M aJIMHUHUCTPATUBHO
HaKa3aTeJIeH pe;

- Ja Cce€ aHaJdu3upar TEOPETUYHHTE MPOoOJIEeMH, KOUTO Ch3aaBa
nepuHUAIMATA HA TIOHATHATA ,,[IpSKa™ U ,HempsAka'™ objara, JajJeHa B HOpMara

Ha 4ui1. 53, an. 3 ot HK;

7a ce 000OIIAT M MOJJI0KAT Ha KPUTUUYCH aHAIU3 JIOCTHKEHUITA
Ha IIpaBHATa JOKTPUHA M ChJcOHAaTa IMpaKTHKa BbB BPH3Ka C IPHIAraHETO Ha

nHCcTHTYyTa HA 9wi. 53 ot HK.
§3. MeToau Ha u3CjieABaHe

B HacTosmus JucepTallMOHEH TPyJd Ca U3MO0JI3BaHU HaOII0eHUE,
ONMCAaHUE, CPABHEHUE, METONBT HA HAYYHHS AHAIU3 U CUHTE3, UHAYKTUBHHUAT U
NEOYKTUBHHUAT MeToA. M3mon3BaHM ca M CPABHUTEIHO-NPABEH METO/,

HCTOPHUYCCKH U JIOTUKO-IOPUANYCCKH.
§4. HpaKTI/I‘IeCKO SHAYCHUE HA TUCEPTANUOHHUA TPYIA

N3sicHsiBaHeTO HA 1sIOCTHATA ypenda Ha uHCTUTyTa 1o ui. 53 HK, nenu
Ja JONPHUHECE 3a HErOBOTO MpPHUJAaraHe IO OTHOLIEHWE HAa Bb3MOXKHO
MakcuMmajeH Opoil mnpecTbiuieHHs. Ta3u 1ea € B KOpedalusi ¢ HEroBHs
MpeBaHTUBEH XapakTep. OCBeH MakCUMalHO €(EeKTUBHOCTTa MY, HE MO-MaJKO
clelBa /1a C€ IbPKU CMETKAa M 3a HEroBOTO 3aKOHOCHOOpPA3HO NpHJIaraHe.
NMeHHO KBM TO3M PE3yITaT € HACOUYEHO MOAPOOHOTO U3SICHABAaHE Ha
MaT€pUaTHUTE TPEANOCTaBKM 3a MpWIaraHero Ha wuHcTthtyTta. Karo
JOMBJIHUTEJIEH apryMEeHT, 3aKOHOCHhOOPA3HOTO IMpujaraHe Ha WHCTUTYTA,
HEMUHYEMO III€ J0BEeAEe 10 ITOHMKABaHE HAa PUCKA OT HEOCHOBATEIIHO 3acsraHe
Ha UMYLIECTBEHATa cepa Ha 3aCErHATUTE OT OTHEMAHETO JIMLA, KOETO, OT CBOS
CTpaHa, HaMaJsiBa W I[IOTEHLUMAJHATA BB3MOXHOCT 3a AaHTaXUpaHE Ha

OTTOBOPHOCTTA HA AbpiKaBara, 4pC3 NPCAsABABAHC Ha UCK 3a BPCAU CPCULYy HCA U



HU3IIaIaHECTO Ha 0663H1€TCHI/IH II0 TaKbB HCK IIPpH HCTOBOTO CBCHTYAJHO

yBa)KaBaHe.

JlucepTallUOHHUAT TpyA OU MMal W 3HAYEHUE 32 YCHBBPIICHCTBAHE Ha
HOpMaTuBHaTa ypenda, upe3 Bb3IpHEMaHe, OT CTpaHa Ha 3aKOHOJATeNsl Ha

npennoxenusita de lege ferenda, u3BeneHu B Xxoaa Ha U3CIIEIBAHETO.
§5. O0eM U CTPYKTYypa HA JMCEPTALNOHHUS TPYH

JlucepTallUOHHUAT TpyAd € ¢ o0em oT 185 cTpaHuIu, BKIIOYUTEITHO
ChOBPKAHUE OT 3 CTpAaHULM M H3MON3BaHa JuTeparypa ot 10 cTpaHumm.
Coabpxa 275 6enexku nopa auHud. bubdnuorpadusta Brkitousa 96 3arnaBus, oT

KOUTO 91 Ha OBATAPCKU €3UK U 5 4y KAECTPAHHH.

Karo cTpykTypa, nucepTaliuOHHUAT TPYA € 000CO0EH B YBOJ, U3JI0KEHUE,
CBCTOSIIIIO C€ OT TPHW TJIaBM W 3aKiIiodeHue. TpuTe mIaBU ca MPUOIU3UTEITHO
enHakBu no obem. [IbpBa maBa e cheraBeHa ot net naparpada. Bropa u tpera
I7aBa ChIbpKa TpH maparpada. I[laparpadure, chappKaim ce B TPUTE IIaBH,

Ca pa3JesIeH! Ha OTACIHU TOUYKH.
II. CbABP)KAHUMUE HA TMCEPTAIIMOHHUSA TPY/]
YBOa

B yBomHara wacT Ha JUCEPTAIMOHHUS TPyHd € U3JOXKEHA KpaTka
aKTyaJqHOCT Ha mpobieMa U ca 000c0O0eHU OOEKTHT, MPEIMETHT, LICIUTE Ha

AUCCPTAOIMOHHUA TPY, KAKTO U MCTOANUTC, KOUTO 1IC 6T>I[aT H3II0JI3BaHHU.

I'maBa nIbpBa. I/IHCTI/ITyT'bT Ha OTHEMaHE€ HA UMYLIECTBO IO pe€aa Ha

wil. 53 or Haka3arennust koaekc Ha Peny0inka bbsarapus
§1 Ucropuyecku nperien

B To3u maparpad e HampaBeH KpaTbK MCTOPUYECKH TMperie] Ha

HOpMAaTHBHA ypezx6a Ha MHCTUTYTa Ha OTHCMAHC Ha HMWMYIICCTBO 110



Haka3areJHomnpaBeH pen B Hakaszaremnus 3akoH oT 1896 r., Hakazarennus
koaekc oT 1956 1. u cera geictBamusaT Hakazarenen koneke ot 1968 r. Ilenra
Ha TPOBEJCHHUS UCTOPUYECKHU TMPETNea € OCHOBHO JIa C€ ouepTae TEHJCHIHATA
Ha pa3lIUpsSBaHE Ha MPUIIOXKHOTO IOJIE HAa MHCTUTYTa Mpe3 TOJUHHUTE — OT
HETOBOTO CBh3JaBaHE 10 JIHEC, Ype3 MOCTABSHE HA AKLEHT BBHPXY 3ala3eHara
4acT OT 3aKOHOJaTelHara ypenda mpe3 TOJUHUTE, Ype3 HEUWHOTO JOMbJIBAHE.
[lenn ce omie M MOCTABSAHETO HA AKIEHT, Y€ OIIE OT Ch3AABAHETO CH, MEXKIY
MHCTUTYTa HAa OTHEMaHE Ha UMYIIECTBO [0 HaKa3aTEeTHONpPaBEeH pel U
KOH(UCKaIusITa, KaTo HaKa3aHWe, MPEABUICHO B CHCTEMaTa Ha HaKa3aHUSITA, €
MpOBE/ICHA sSICHA pa3TpaHUYUTEIHA JIMHUS, BBIPEKU CXOAHUTE IMOCICIUIM OT

MMpUIaraiHcTo UM.

§2. CbumHOCT M 0esie3M HA MHCTUTYTA OTHEMAaHe HA UMYIIECTBO IO

pena Ha wi. 53 HK

B T03mu maparpad ca 0000meHu 6ene3utre Ha UHCTUTYTa HAa OTHEMAHETO
Ha WMYIIECTBO, U3BEACHUW B MpaBHATa JIOKTpUHA TNIpe3 TOJUHHUTE, Ype3
M3II0JI3BaHE Ha CpaBHUTEIHO-TIpaBHUA MeToa. Ha 0Gaszata Ha chIocTraBKaTa
MEX]ly MHCTUTYTa Ha OTHEMaHE HAa MMYIIECTBO B MOJI3a Ha JbprKaBara 1o 4.
53 HK u Haka3zanueTo ,,koH(pHUCKaIms‘, KaTo 9acT OT CUCTeMaTa Ha HaKa3aHHUATa
o wi. 37 ot HK. B Xxoma Ha cpaBHUTENHHS aHAJIN3 ca U3BEACHU MPWIMKUTE U
Pa3JIUKUTE, KATO OCHOBHUST aKIIEHT Maja BbpXy Oele3uTe Ha MHCTUTYTA MO YJI.

53 ot HK.
§3. OTHemMaHe HA CPEJACTBOTO U MPeIMeTA HA MPECTHIJIEHUETO

To3u maparpad cbabpxa JBe OTAETHU TOUYKH, B KOUTO Ca U3SICHEHU JBETE

XHUIIOTEe3H, NMIPEBUACHN B HOpMaTa Ha 4. 53, an. 1, 6. ,,a*“ u ,,0° ot HK.

B IIbpBATa TOYKaA € pas3riciaHa XHUIIOTC3aTad, B KOATO CC OTHEMAT B I10JI3a
Ha AbpiKaBaTra, IM[MOCIYXKWIWM WKW T1PCAHASHAYCHNW 3a HU3BbPIHIBAHC Ha

MNPECTHINICHUCTO. N3sacHenu ca TPpUTC MATCpUaAJIHU MIPCAIIOCTABKH, KOHUTO



TpsiOBa J1a ca HalwWIle, 3a 1a ce mpuioxku wi. 53, an. 1, 0. ,,a® HK. Ha mepBo
MSCTO — MPECTHIUICHUETO, IO OTHOIIIEHHE HA KOETO Ce Mpuiiara pasnopendara
na e ymunuieHo. Ha BTOopo MsCTO, BelmUTe Jla ca MOCIYXWIU WU
MpeAHa3HAYeHU 3a W3BBLPIIBAHE HAa TOBAa YMHIILUIEHO MPECTBHIUICHHE, KAaTo ca
0000IIeHN TOCTHXKEHUSITA Ha MpaBHATa JOKTPUHA U ChAeOHATA MpaKTHUKa IO
OTHOIIIEHWE Ha MOHATHSATA ,,IOCIYKWIH® WU ,lpeaHazHadeHn. Ha Tpero
MSICTO — BEIITa Jia MpUHAJJICKH Ha BUHOBHUS Jieell. HampaBeHo € mpeaiokeHne
de lege ferenda, nmpu Obaeia 3aKoHOAATENIHA MPOMSIHA TEKCTHT Ha . 53, an. 1,
0. ,,a“ HK, na mpunoOue ciennara peaakius: ,,eeuyume, KOUmMo ca noCayHCUiu
UnU ca ounu NpeOHAa3Ha4eHu 3a U3BbPUIBAHEe HA YMUULLIEHO NpecmbhileHue, aKo
npunaonedcam Ha euHosHus. Koeamo eewume nunceam unu ca omuyicoeHu,

NPUCHIHCOA Ce MAXHAMA PABHOCMOUHOCM .

BB BrOpara Touka € pasrieqaHa XMIoTe3ara IMpeaBHAcHa B HOpMara Ha
1. 53, an. 1, 0.0* HK. 3a uzscHsBaHeTO Ha Ta3u pazmopenda, B TEKCTa Ha
JIYcepTalyaTa ca MOMECTCHU U aHAIM3UPAHU PEAAKIIMUTE Ha Pa3MmopeOuTe oT
Oco6enara yatr Ha HK, BbB Bpb3Kka ¢ ynorpebdenus B ui. 53, ain. 1, 6. ,,6“ or HK
— ,,B CllydyauTe, U3pUYHO NPEABHUICHUM B TO3W Koaekc . B Ta3m Bpb3Ka ca
pasriielaHd M pelieHuss OT TMpakTukara Ha KOHCTUTYIIMOHHUSA CbJ, KOUTO

3acsrar IpsiKo HAKOU OT T€3H pa3nopeadu.
§4. Paznopendara Ha 4. 53, a;n. 2 HK

To3u maparpad chabpka TOYKa €AWHCTBEHAa. B Hes e pasmienaHa
XUIIOTe3aTa Ha OTHEMaHe, MpeaABHIeHa B HopMara Ha 4i. 53, an. 2, 0. ,,a“ oT
HK, cbrmmacHo KosATO ce€ OTHeMar BeIUTEe, NpEeIMeT WU CPEICTBO Ha
MPECTHILUICHUETO, MPUTEKABAHETO HA KOUTO € 3a0paHneHo. OcoOeHO BHUMAaHHE €
oOBpHATO HA TOBA, Y€ MPUTEKABAHETO HA TE3W BEIIM € 3a0paHEHO, KaTo ce
aKIeHTUpa BbPXYy TOBA, Y€ TO HE € a0COMIOTHO 3a0paHEHO, a € MOCTABEHO MOJ

HAKaKbB pa3peliuTeieH pexkuM. B Ta3u Bpb3Ka ca pasmienanu, B OOl IUIaH,
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pPas3siIMdIHUTC BHUJAOBC Pa3pCIOUTCIIHU  PCXKHMMH, KOHUTO CbHICCTBYBAT B

OBIArapcKOTO 3aKOHOAATEIICTBO.
§5 U3Boau no I'maBa nbpBa

B to3u maparpad, B 000011eH BU ca U3J0KEHU H3BOJIUTE, 10 KOUTO €
JOBEJIO U3CIIEIBAHETO B IIPEAXOJHUTE YeTHPH Iaparpada Ha [J1aBa mbpBa, Kato

ChIIUTC Ca U3JI0KCHU B CHHTC3HUPAH BU/I.

I'maBa BTOpa. H3T0ouHMIIM HA MEKAYHAPOAHOTO MPaB0 U NMPAaBOTO Ha
EBpOHeﬁCKHH Cbl03 B 00J1aCTTa HA OTHEMaHeTO Ha HMYIIECTBO. HoBure

nmoJiokeHusd B 4wi. 53 HK

§1. IIpuiiokuUMHU aKTOBE OT MEKIAYHAPOAHOTO NMPABO U IMPABOTO HA
EBponeiickusi ¢bi03 B 00J1aCTTa HA OTHEMAHETO HAa 00JaruTe, MPpUA00OUTH

OT NpecTbHA JeHHOCT. ChaedHa NpaKTHKA

Tosm maparpad chabpkKa TeT TOYKH. B Hero ca pasmienadnu

MPHUIIOKUMUTEC U3TOYHUIN OT MEKAYHAPOIHOTO ITPABO U IIPABOTO HA EC.

B mepBa Touka ca pasmienanum konBeHuuure Ha OOH, xouto ca cpen
II'bPBUTE AKTOBE Ha MEXIYHAPOAHOTO MPABO, KOUTO CE SIBABAT IJIOJ HA OOIIUTE
ycunus Ha JabpkaBuTe uieHkH Ha ChBeta Ha EBpoma ga ch3nanar epexkTuBeH
MEXaHU3bM 3a MPEBEHIMS HAa MPECTHIHOCTTA, KOSTO TEHEpUpa MNPECThIIHU

HMYHOICCTBCHU U3TOAU.

B Touka BTOpa ca pasmenanu akroee ot npaBoto Ha EC, cpex xouto ca
PaMKOBHUTE pELIEHUs, KOUTO ypexaar KoH(pHUCKauusITa Ha HMYIIECTBO,
npugoOUTO OT NpPEecCThIIHA JEWHOCT, KAaKTO W HEOCHOBaHaTa Ha MpHUCHIATa
koH(puckanus. ChIIUTe ca OT M3KIIOUYUTENHO 3HAYEHUE, JTOCEXKHO TOBa, 4e

TAXHOTO IMMPUCMAHC BJICUC pCAnIia 3aKOHOAATCIHU ITPOMCHHU BbB BTPCIIHOTO HHU
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3aKOHOOATCJICTBO, BKIOYUTCIHO AOBCKIA HW OO0 Cb34aBAaHCTO Ha HOBHU

MHCTUTYTHU KaTo TO3U Ha ,,FpakJaHCKaTa KOH(UCKaus‘“.

B Touka Tpera e pasmiemana HupextuBa 2014/42 EC, xoATo 3ameHs
JNEUCTBUETO Ha JEHCTBAIIUTE Jlocera mpaBHU akToBe Ha Chrlo3a B obnacrra —
PaMKOBHTE pEIICHMs, pa3IyielaHd B MPEAXOJHaTa TOYKa. 3HAYUTEIHA YacT OT
MOJIOKEHUATA, Ch3aJCHU C PAMKOBUTE PEIIEHUs ca 3ama3eHu B J{upekTuBara,
HO HapeI C TIX Ca BbBEACHU M peaulla HOBOCTH, KOUTO Ja JOINpHUHEcAT 3a
COJIM)KaBaHETO HAa BBTPEIIHUTE 3aKOHOJIATEJICTBA Ha AbpkaBuTe wieHKku Ha EC
M0 HauWH, 4€ Ja ObaaT oOequHEHH ycwiusaTa B OopOara ¢ TpaHCrpaHUYHATa
OpraHu3upaHa MPECTHIIHOCT U Ja ObJaT 3allUTEeHU (PUHAHCOBUTE HHTEPECH
kakTo Ha Cbhl03a, Taka U Ha JbpkaBUTe WieHKH. OCOOEH akIeHT B Ta3W TOYKA €
MOCTaBeH Ha JAe()UHUTUBHUTE pa3nopendu Ha TUPEKTHBaTa, KaTo € OObpHATO
BHUMAaHHWE U HAa CHOOPAKEHMSITA HA EBPOINEUCKUS 3aKOHOAATEN, JOBEIH 0
HEOOXOMMOCTTA Jia ce Ja/aT Ae(UHUIIMU HA OTACIHUTE MOHATHS, PUITOKUMU
KbM MEXaHW3Ma Ha OTHEMaHE Ha HE3aKOHHO MpUAoOUTO uMyiiecTBO. OcBeH
BbpXY JA€OUHUTUBHUTE pas3nopeadH, akleHT € MOCTaBEH U BbPXY ,,CHUCHKA™ C
MPECTHIUICHUS MO0 OTHOIIIEHUE Ha KOUTO €BPOMEHCKUS 3aKOHO/IAaTeN U3UCKBA Ja
ce MpeaBUISAT TakKuBa pa3nopenadu, KOUTO Ja HampaBsAT OTHEMAHETO Ha
UMYIIECTBO OT TE€3M NPECTHIUICHUS BB3MOXKHO, KaKTO M BBPXy MOAXO0Ja

0003HaYeH Karto ,,pa3iupeHa KOHGUCKaIMs .

B Touka derBbpTa € pa3mieqaH  periaMeHThT, CBBbpP3aH C
MEKTyHapOIHOIIpaBHATA TTOMOIIl MEK 1y cTpanuTte wieHku oT EC, kosaTo ciensa
na ObJe OKa3aHa B CIyYaWTe Ha TPAHCTPAHUYHO H3MBJIHEHHE Ha akT 3a
OTHEMaHE Ha MMYIIECTBO, MPUAOOUTO OT MpPEeCThIIHA AEHHOCT, KOraro CTaBa

Iyma 3a u3NbJIHEHHE B rpaHunute Ha EC.

B Touka mera ca pasriiCgaHu HAKOJIKO 3HAaYWMMM PCHICHHA 3a IIPAaBHUIIHOTO
npujiaraHe Ha MCXAaHHM3MUTC Ha OTHCMAHC Ha HMYIICCTBO, HpI/II[O6I/ITO oT

MpecThIIHA JeNHOCT, mocTtaHoBeHHn oT Cpaa Ha EC no mnperoguuuaiHu
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3alIUTBAHUA, OTIIPABCHN OT HAITMOHAJTHUTC ChbAWUIIMIIA Ha AbPKABUTC YICHKH Ha

EC.
§2. HoButre nmoJioxkenus B 4. 53 or HK

B mepBa TOYka OT TO3WM maparpad € H3SICHEHO CHIABPKAHHETO HAa
MOHATHETO ,,00Mara. 3a IenaTa ca B3€TH NPEABHA BCUYKH JCHUHULIMM Ha
MOHATUETO B HAIIMOHATHOTO 3aKOHOJATENICTBO Ha PenmyOnuka brarapus, kakto u
neUHUIIMUTE HA TOHATHETO MAJCHH B pPa3NoOpeAOMTe Ha H3TOUYHMIIUTE Ha
MEXKIyHApOJHOTO TMpaBo U Te3u Ha mnpaBoro Ha EC. 3HaunMoctra Ha
MPAaBUIHOTO pa30HMpaHEe HAa TOBA TMOHATHE € OT H3KIIOYHMTEIHO 3HAUYCHHUE 3a
3aKOHOCBHOOPA3HOTO MpHIIaraHe Ha HopMara Ha 4wi. 53, an. 2, 6. ,,6“ ot HK 1o
TaKbB HAuMH, Y€ J1a ce u30erHe HEOCHOBATEIHOTO 3acsraHe Ha UMYIIECTBEHATa
chepa Ha nmMIaTa W TOCIEABAIIOTO aHTAXUpaHEe HA OTITOBOPHOCTTAa Ha

IbprKaBara 3a Bpeau.

B Touka BTOpa € W3SICHEHO MOHSTUETO ,,lipsika obnara®“. B Obarapckoro
HaKa3aTeJIHO MPaBo, CMUCHI'BT HAa TOBA MOHITUE € CUJIHO HAJIOXKUTEIHO J1a ObJe
U3SICHEH, C OIVIe]] Ch3/1aBaHETO Ha Je(UHUTHUBHATA pa3nopenda Ha ui. 53, an. 3
HK. ToBa nelicTBue Ha 3aKOHOJATENSl CE€ sIBABA OTIOBOP Ha 3aJbJKEHHETO Ha
Peny6nuka bbarapus, kato abpxkaBa wienka Ha EC, nma TpaHcmoHupa
HupextuBa 2014/42 EC BbB BTPEIIHOTO HHU 3aKOHOJATEICTBO. BBIIpoChT € oT
KJIFOUOBO 3HAUYE€HHUE 3a 3aKOHOCHOOPA3HOTO M MPABWJIHO MpHJIaraHe Ha 4i. 53,
an. 2, 6. ,,0 or HK, Tpii kaTo ABeTe pasmopenOu cieaBa Jla c€ MpuiIarar C

MPUBPBH3KA TOMEKIY CH.

B Touka Tpera e pasmienaHo MOHSATHETO ,HEMpska objara®, KoeTo
mopakja 3HAYUTEIHU TPYAHOCTH B TNPWIAraHETO Ha pasznopendara oOT
OBJITapCKUTE CHAWIMING. SICEH CHUTHAN 3a HEOOXOAWMOCTTAa OT H3SICHSABaHE Ha
TOBa MOHATHE € OCKBbJHATA ChJIcOHA MPaKTHKA HAa CHAMIMINATA, U3pa3sBalla ce

B JIUIICaTa Ha IIOCTAHOBCHH AKTOBC, I10 CHJIaTa Ha KOUTO CC OTHCMA HCIIPAKATa
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oOnara, mpuaoOUTa Upe3 MpecThIUICHUETO. B xumnoresara, B KOSITO c€ OTHEMa
Hempskara objara, pUCKbT OT HEOCHOBATEJIHO 3acAraHe Ha UMYIIeCTBEHaTa

chepa Ha TpeTH JMIIa € Hail-3aBUIIICH.

B yeTBBpTa TOUKA € MOCTAaBEH AKIIEHTH BHPXY TOBA, Y€ MIOYTH BbB BCUUKHU
cllyyad, CaMHUTe JEHCTBUS, MOCPEICTBOM KOUTO C€ T'eHepupa Hempsika obiara,
OCBIIECTBABAT U3IIBJIIHUTEIHOTO ACIHUE HA JIPYTH MPECTHIUICHUS — HAIPUMED
MPECTBIUICHUETO ,IpaHe Ha napu’. OT apyra cTpaHa, B HOPMHTE, KOUTO
ChABPKAT CHCTABUTE HA TE3W IMPECTBIUVICHHS, CE€ CHIBPKAT M CHEUUATHU
OCHOBAaHUA 32 OTHEMAHETO HAa MpEAMETa WM CPEACTBOTO 3a HM3BBPIIBAHE HA
MpecThIUICHHETO. B Tasm Bpb3ka cleaBa a Ce€ CIEAH 3a XPOHOJOTMYHO
HACTBHIIMIJIOTO MO BPpEME OCHOBAHHME M MMYIIIECTBOTO cleaBa Aa ObJe OTHETO Ha
HACTBIWJIOTO, NOBPBO IO BPEME, OCHOBAHWE, C ONIEd NPEBaHTUBHATa
(GyHKIMATA, KOSTO € BB3JIOKEHA HAa MHCTUTYTa Ha OTHEMaHE Ha HMYIIECTBO,

MpUI0OUTO OT MPECThITHA JEHHOCT.
§3. U3Boam mo I'1aBa BTOpa

B to3u maparpad, B 000011eH BUI Ca HU3JI0KEHH U3BOJUTE, IO KOUTO €
JOBEJIO HW3CJIECIBAHETO B IPEAXOMHHMTE JBa Iaparpada Ha IaBa Bropa, Karo

ChIIUTC Ca U3JI0KCHU B CHHTC3HUPAH BU/I.

I'maBa Tpera. oTHeMaHeTO Ha UMYIIecTBO Mo peaa Ha 4wi. 53 HK u
ApYruTe MeXaHU3MH 32 OTHeMaHe Ha MMYNIeCTBO, NpeIBHIAEeHH B

61;.11rapcrc0T0 3aK0OHOAATECJICTBO

§1. XapaKTep Ha 1poueaypurtre 3a OTHEMaHE€ Ha HMYIIECTBO H

NPUJI0KEHHEe HA IPUHIUITHOTO I0JI0XKeHHe ,,non bis in idem”

B mepBa TOuka Ha TO3M maparpad, IOCIEIOBATEIHO € U3SCHEH
XapakTepbT Ha MPOLEIYypPUTE, NPEIBUACHU CHOTBETHO B HakazaTemHus KoHAekc,
B 3aKOH 3a OTHEMaHE Ha HE3aKOHHO MPUI00MTO UMYIIECTBO U Ta3H Mpe/IBUACHA

B 3akoH 3a AIMUHUCTPATUBHUTEC HAPYHICHWUA W HAKa3aHUW:. HpeueHKaTa v
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M3BbPIIECHA MOCPEJCTBOM MPHIIATAHETO HA KpPUTEpUUTE ,,BHTENn™, U3BeNeHU OT
npakTukara Ha EBponeiickus b o mpasara Ha yoBeka. Cien mpuiaaraHeTo Ha
TE€3U KPUTEPUU M ChOOpa3siBaHE C THJIKyBaTelIHATa MpakTUKa Ha BbpxoBHUs
KaCallMOHEH ChJl, € 000CHOBAH U3BOJ, Y€ U TPUTE NPOLEAYpU UMAT HaKa3aTeJIeH

Xapakrep.

BB BTOpa TOUKa € pasrienaHo HaAKpaTKO MPUHIIUITHOTO MOJOKEHHE non
bis in idem, kaTo HEOOXOAWMOCTTA OT MOJOOHO pasmIeKAaHe € MOPOJeHA OT
000CHOBaBaHETO Ha M3BOJAa B MPEIXOHATA TOUKA 32 HAKAa3aTEIHUS XapaKTep Ha
pasmiexaanute npoueaypu. Ciea Karo U TpUTE MPOLEAYpPU Ca C HaKa3aTeIeH
XapakTep, cjeBa Ja ce IbPXKU CMETKa 3a MPUIIOKEHUETO Ha MPUHIKMIA non bis

in idem.

B TpCTa TOUKA Ca pasriicaad U3KIHOYUTCIHUTC OCHOBAHMA, ITPH KOUTO €

JOMYCTUMO OTpaHWYaBaHETO Ha MPUHIIMITHOTO MOJIOKEHUE non bis in idem.

§2. OTHemMaHeTO HA UMYLIECTBO O peaa Ha 4. 53 HK u oTHeMaHeTo
HA HE3aKOHHO NMPUI00MTO UMYLIECTBO MIOU CMUCHJIA HA 3aKOH 32 OTHEMAaHe

Ha HE3AaKOHHO HpI/IIIOﬁl/ITO HMYHIE€CTBO

B To3u maparpad e pasmienaHa mpoueaypara 3a OTHEMaHE Ha
MMYIIECTBO, periIaMeHTUpaHa B 3aKOH 32 OTHEMaHE Ha HE3aKOHHO MPHUA00UTO
MMYIIECTBO, TIO3HAaTa W Karo ,rpaxaaHcka koHpuckauus“ Ilaparpadsbt

CbAbpPiKa YHCTHUPU CaAMOCTOATCIIHU TOYKH.

B mppBa TOUKa € HampaBeH KparbK MCTOPUYECKU MpPETIel HA UHCTUTYTA

Ha ,,IpakJIaHCKaTa KOH(UCKAITHS .

BbB BTOpa TOYKa € pas3rielaH0 ChOTHOLIEHUWETO MEXIYy HMHCTUTYTa Ha
OTHEMaHe Ha uMmymecTBo no wi. 53 or HK m oTHemaHeTo Ha HE3aKOHHO
Npug0OUTO HMMYIIECTBO IO peJa Ha 3aKOH 3a OTHEMaHE Ha HE3aKOHHO

MpUI0OUTO UMYIIECTBO.
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TpeTa TOYKa € Haco4YeHa KbM 000COOsSBAaHETO HA npeaMeTa Ha OTHEMAHC,
1O p€aa Ha 3aKoH 3a OTHEMaHE B I10J13a Ha AbpiKaBaTa HAa HC3aKOHHO HpI/I,Z[O6I/ITO

MMYIIECTBO.

B derBbpra TOuka, B HaAW-00I IJIaH € H3SICHEHO MPOU3BOJCTBOTO IO
MOCTAaHOBSIBaHE Ha ,,rpakJaHCKa KOH(GUCKAIMA' TI0 pefia Ha 3aKOH 3a OTHEMaHe

Ha HE3aKOHHO MPHUI00MTO UMYILECTBO.

§3. I/IMyllleCTBeHaTa CaHKIIUsA, HAJJAaraHara Ha IOPUAUYECCKUTE JIHIIA
Imo peaa Ha 3akoH 3a AIMUHUCTPATUBHUTE HAPYIICHUA U HaKa3aHUA H

OTHeMAaHeTOo Ha uMyuiecTBo 1o wi. S3 HK

B To3u maparpad e pasmiemaHa WMyIIeCTBEHAaTa CaHKITUS, Hajara Ha
IOPUANYECKOTO JIUIE, KOETO ce € oborarwiio wiu Ou ce o0OoraTtuiio OT
MPECTHIUICHUE, W3BBPIICHO OT CYOEKT, KOHTO € dYacT OT CTpyKTypara Ha
IOpUIUYECKOTO JIMIe. Ypembara Ha TO3W HMHCTHTYT € TIOMECTeHa B
pasznopendoute Ha wi. 83a U CJI. OT 3aKOH 3a aAMUHUCTPATUBHUTE HAPYUICHUS U

Haka3aHus. 3noxxeHnero € 000co0€HO B TPU OTIAETHU TOUKH.

[Togo6HO Ha mpeaxoaHusa nmaparpad, B mbpBaTa TOUKa € HallpaBeH KpaThK
HMCTOPUYECKH MPETIIe]l HAa 3aKOHOAATeNIHaTa ypea0da, MpeaBMK/alla HajlaraHeTo

Ha MMYIICCTBCHA CAHKIMA HAa OPUINICCKOTO JIMIIC 110 TO3U PECA.

BpB BTOpara TOYKka € HampaBeHa KpaTka XapaKTepUCTHKa Ha

IMPOU3BOACTBOTO I10 HAJIAraHC Ha Ta3W UMYIICCTBCHA CaAHKIIUSI.

B Tperata Touka € M35ACHEHO CHOTHOLICHHETO MEXJIYy HakKaszaTeliHa U
aJIMUHUCTPATUBHO HaKa3aTeJHa OTTOBOPHOCT. BBIPOCHT € 3HauuM OT IJieAHa
TOYKa CHOMIOJABAHETO HA MPUHIIMIIHOTO TMOJoXKeHHe non bis in idem wu

MWHHUMAJIU3UPAHETO Ha pUCKA OT HEIrOBOTO HApyIIaBaHC.

B uerBbpTH maparpad ca u3BeAeHUM M3BOJAUTE, HANPaBEHU IO TpeTara

IrJIaBa.
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III. HAYYHHU U HAYYHO-ITPHJIOKHHA ITPUHOCHU HA
JAUCEPTALHMOHHMUSA TPY [

§1. Hayuynu npuHocu

HacTrosmudar qucepTalimoHeH TPy Ce ABABAa HOBOCT, TOKOJIKOTO CE SIBSIBA
IBPBOTO CAMOCTOSITETHO MOHOTPaUYHO U3CJe/BaHE Ha MHCTUTYyTa Ha
OTHEMaHE Ha HMMYIIECTBO B MOJ3a HAa JIbpKaBara, MPUAOOUTO OT MPECThIIHA

JIEMHOCT MO HAKa3aTEeJTHOIIPABEH Pel.

1. MactuTyT Ha OoTHEMaHe Ha mMmyiecTBo 1o wi. 53 HK ce yrBbpkaaBa
KaTO KJIACHYECKM MHCTUTYT, KaTO B XOJa HA HETOBOTO CBHUIECTBYBAHE, SCHO €

O4YcpTaHa TCHACHIMATA 34 PAa3HIMPABAHE HA IIPUIIOKHOTO MY ITIOJIC.

2. Bemra, mo cmuceiaa Ha wi. 53, am. 1, 0. “a” HK, cnensa ce
KaTeropusupa Karto ,,[I0CIyXuia“ BbB BCUUKHU CIy4au, KOraTo U3IMbIHUTEIHOTO
NesSHUe Ha TMPECTBhIVICHUETO € OWIO JOBBPIIECHO - JIOBBPIIEH ONHUT U
JTOBBPIICHO MpecThIUICHHEe. B Xumore3aTa Ha HEIOBBPIICH OMUT, CHIIO IIE
ObJie IOCITY>KUJIa BbB BCUUKHU ClIy4au, KOraTto Ts € Ouja M3MoJi3BaHa OT Jeela B

X044 Ha OChIICCTBABAHE HA U3IIBJIHUTCIHOTO ACAHUC HA IIPCCTBINICHUCTO.

Karo ,nmpennaznaueHa™ ciegsa Aa c€ KaTeropusupa B CIIydyawTe Ha
HaKazyeMO MPUTOTOBJIEHHE, KAKTO M KOTaTo JAESHUETO € CIpsuio BbB (pa3aTa Ha
onuTa W BellTa He € Ouia H3MOoJI3BaHa B XOJa HA OCBHIIECTBSIBAHE Ha

HU3IIBJIHUTCIHOTO ACAHUEC, HO ACCUOBT € UMaAJl HAMCPCHUC Aa A U3I10JI3BaA.

3. Koraro camara MOATrOTBUTEIHA ISMHOCT OCBHILECTBSIBA CHhCTaB Ha
MpECThIVIEHHWE, BElITa MOXE Ja ObJe OTHETa U Ha HAKOE OT JIPyTUTE
ocHoBaHus, mocodeHu B wi. 53 HK. B mocimennara xumores3a ciieasa ga ObJe
OTHETa Ha OHOBa OCHOBAHME, KOETO € HACTBIIMJIO MBPBO IO BpEME, C OIJIE

IMPCBAHTHBHATA ICJI HA MHCTUTYTAa HAa OTHECMAHCTO.
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4, Pasmopenbara Ha un. 53 HK, B HeitHaTa IJI0CT, € HEMPUIOKUMA
[0 OTHOIIEHUE Ha JIMIe, KOETO MOHAYall0 HE € ToAHO Ja Oblie CyOeKT Ha

MPECTHIUIEHUE.

5. U3pa3bT ,,HE3aBUCUMO OT HaKa3aTelHaTa OTTOBOPHOCT, yoTpeOeH oT
3aKOHoaTens B pasnopendara Ha wi. 53, an. 1 HK ce oTtHacs mo nuia, KOMTO
MOHAYaJI0 ca HAKa3aTEIHOOTTOBOPHU M MMa OTHOIIEHUE KbM Bede 00pa3yBaHO
HakazaTtelHo Jeno. HeroBoro ThiKyBaHe cieiBa Aa ObJe B CMHCHI, 4e
HE3aBUCHUMO OT OOCTOATENICTBOTO Jalid IlI€ C€ pealn3upa HakazaTeaHaTa
OTTOBOPHOCT Ha Jieella WM He, aKO Ca HaJlMIle MPEANOCTaBKUTE 3a MpHiIaraHe
Ha wi. 53 HK, B HsAKOS OT UeTHpUTE BH3MOKHH XUIOTE3U, UMYIIECTBOTO CJIEABA

Ja 6’BI[6 OTHCTO HAa CbOTBCTHOTO OCHOBAHHC.

6. [IpeaBmxaaHETO Ha CIIELMAIHO OCHOBAaHUE 3a OTHEMaHE, KOETO J1a ce
nmpuiara BbB Bpb3ka ¢ paznopendara Ha ui. 53 HK e obGocHoBaHO ¢ orien
cnenuUKUTe HAa KOHKPETHH TPECTHIUICHHS W  HEOOXOAMMOCTTa OT
JOMBITHUTETHN TMPEANOCTaBKHA, HATMYUETO HAa KOWTO Ja HAMpaBH BB3MOXKHO
OTHEMAHETO Ha MPEeAMETa Ha MPECTBIUIEHUETO MO peAa Ha 4wi. 53, an. 1, 1. 2

HK.

7. Axo T. Hap. ,,3a0paHeHH MIpeIMETH * MoTaT Ja ObJaT Ha OCHOBAHHUE YJI.
53, am. 1, 6. ,,a* HK wim Ha crenmaiHo OCHOBaHUE, MPEIBUACHO B HOpMa Ha
Oco6enara yact Ha HK, koeTo He AbpKHM CMETKa 3a TOBa KOl € TUTYJSIp Ha
MPaBOTO HA COOCTBEHOCT WMJIM Ha ocHOoBaHue 4i. 53, an. 2 HK, Te3u npenmerun
cieaBa Ja ObJaT OTHETH HA HACTBIIMIIOTO IIHPBO IO BPEME OCHOBAaHHUE, C OTJIE]

IIpCBaHTHBHATA (1)YHKI_II/I$I Ha MHCTUTYTA HAa OTHEMAHCTO HAa UMYIICCTBO.

8. ,,3a0paHeHHTe TMpeaMeTHu‘ UMaT XapakTepa Ha ,,3a0paHeHH’’ Topaau
TOBA, Y€ CHajaT KbM JIEMHOCT, KOSITO CE€ XapaKTepU3Hpa C MO-BUCOKA CTENEH Ha

O6IHCCTBeHa SHAYUMOCT HJIM OIPCACICHAa CTCIICH Ha OIAaCHOCT MW KOATO
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MOJJIEXKN HA aAMUHHUCTPATUBEH KOHTPOJ WJIM aJIMHUHUCTPATHBHO PETYJIHUpPAHE.
AJIMUHUCTPATUBHUAT KOHTPOJ W aJIMUHUCTPATUBHOTO PEryJIMpaHE BKIIOYBAT
TPU PETYJIATOPHU PEKUMA — PA3PELIUTEINICH, JULEH3UOHEH W PETUCTPALIMOHEH,
U CBBP3aHUTE C TIX - M3[IaBAaHE HAa Pa3pCLICHUs, JULEH3H, YIOCTOBEPEHUS U
yBeAoMIIeHUs. Perucrpanusara win Mojay4aBaHETO Ha ChOTBETHHS JIULICH3 WIIU
paspellieHre, JaBa MpaBO Ha KOHKPETHUsI CYOEKT Jia M3BbpIIBa OMpejesieHaTa

aIMHUHUCTPATUBHO PETyJIUPaHa OT JbpiKaBaTa JeUHOCT.

9. Pasnopenbara Ha un. 53 HK e mpunoxuma caMO KbM yMUIIUICHUTE
MPECTHIUIEHU, TOKaTO OTHEMAaHEe Ha MMYILECTBO Ha CIELMAIHUTE OCHOBAHUS,
npenBUIeHU B pasnopendu Ha Ocobenara yact Ha HK mMoke na ce nmoctanoBu u

B CJIYHauTC Ha HCIIPCAIIA3JIMBU ITPCCTHIIJICHUS.

10. CbABT € €MUHCTBEHUAT OIBPKABEH OPraH, KOMTO MOKE J1a TOCTAHOBU
OTHEMaHe Ha UMYILECTBO Ha CIIELMAIHO OCHOBaHUeE, npeasuieHo B OcobeHara
4acT, Tb KaTO €aMO ChIBT MOKE J1a CE MPOU3HECE IO CHIIECTBOTO HA JAENOTO,
T. €. ChCTABJSABA JIU M3BBPUICHOTO MPECTHIUICHHE U CHIIECTBOTO HA JENOTO,
€11Ba TOraBa C€ IMPOMU3HACA M0 BBIIPOCUTE, CBbP3aHU C OTHEMAHETO HA BEILMTE,

npeamMeT UK CPpCACTBO HAa IMMPCCTHINNICHUCTO.

11. ITocouenara B uneH 5 ot [upexktuBa 2014/42 EC, pasmmupeHna
KOH(ucKalus oOXBalia ciydyauTe, B KOUTO 4jeH 4 OT chllaTa AUPEKTUBA HE
MOXE€ Ja c€ MNPWIOKH NOpaau JIUMcaTa Ha BPb3KA MEXKIY BBIPOCHOTO
MMYILIECTBO M NPECTHIUICHUETO, 32 KOETO MMa BIISI3JIa B CHJIA OCBHJIUTEIIHA

puchia.

[ToagxoasT, 0003HAUYEH KaTO ,,pa3mIupeHa KOHMHUCKAIUA TT0 CMHChIA Ha
w1. 5 ot JupexruBa 2014/42 EC e HenmpuI0KUM MO OTHOIIEHHE HA MHCTUTYTA,
npeasuaeH B wi. 53 HK, mopamgm nmyHMS XapakTep Ha Hakas3aTelaHaTa

OTTOBOPHOCT. T031 MOJAX0/1 € Bh3MOXKEH MPH ,,Ipak/laHCKaTa KOH(pUCKALUS TIO
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pena Ha 30OHIIN, Tei KaTo TO3M MEXAHU3BM € HACOYEH KbM MMYLIECTBOTO,
KOETO MMa IPECTHIIEH TPOU3X0M, J0KAaTO MeXaHn3MbT o wI. 53 HK e Hacouen

cpeiy JUIHOCTTA Ha JIMIECTO, CY66KT Ha IPCCTBINICHUCTO.

12. CMuUCBIBT Ha MOHATUETO ,,001ara“, ynorpedeno B wi. 53 HK e mno-
IMUPOK OT obiarara, KOATO € BB3JAUTHATaA KaTO BB3MOXKEH IIpeaMeT Ha
MPECTBIICHUE WM ChCTaBOMEpPHA IIeJl B HIKOM HOPMH Ha OcOOCHATa JacT Ha
HK. B HopMmuTe Ha ocoOeHaTa 4dacT 1moj objara ciieaBa Ja ce pa3Oupa Hello,
KOETO MMa HMMYIIECTBEH XapaKTep M KOETO 00JIaroJeTesicTBa JUIETO. ToBa
Morar jga ObIaT mapu, IEHHOCTH, IPYTH BEIIM M BCHYKO, KOETO BOJIU IO
OJIaronpUATHA U3MEHEHHS B TATPUMOHWYMa Ha KOHKPETHO JIMIIE B pE3yiTaT Ha
M3BBPIICHO MPECThILICHHE. YTOTpeOeHOTO B pa3nopeadara Ha 4. 53, an. 3 HK

MOHsTHE ,,001ara* cieqBa Aa ce pazoupa B cmuchia Ha Jlupextuna 2014/42 EC.

13. IlpsikaTta obnara ce u3pa3sBa B MKOHOMHYECKA I0J3a, HACThOWIA
KaTO HEMOCPEACTBEHA mociienuiia ot npectbivieHuero (wi. 53, an. 3 HK) unm
Mpou3THYAIlla MPSKO OT €CTECTBOTO Ha M3IBIHUTEIHOTO JESHHUE Ha
MPECTHIVIEHUETO (MPSIKO clieiBa OT HEro) WM MPOU3THYAa OT HEro, KaTo
peanu3upaHa CHelUaiHaTa KOPHCTHA 1eJ, C KOSTO C€ U3BBpIIBA

MPECTHIJIEHUETO.

14. Ilpunaranero Ha mexanu3ma o wi. 53 HK He Moxe 11a 3acerne Tpetu
JvIa, nopaau npuHuuna, nporjaceH B wi. 35 HK 3a nuunus xapakrtep Ha

HaKa3aTcJHaTa OTTOBOPHOCT.

15. Tlom ,pa3mopexnaHe ¢ Tmpskara obOmara®, mnpuaoOuTra OT
MPECTHIJIEHUETO, CleBa Ja ce pa3dupa, KakTo (pakTHUuecko, Taka U
IOpUIUYECKO pas3mopekaaHe, KOeTo obade € HYyXHO, 3am[0To JIMICBA

COOCTBEHOCT.
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16. B cnywyaute, B KOWUTO [EUCTBUATA MO pa3MOPEKIAHE C MpsKaTa
obirara, camu 1o ce0e cH MPeCTaBIsABAT JACSHHUE, OCHIIESCTBIABAIIO MPU3HAIIUTE
Ha CbCTaBa Ha mpecThiuieHHWeTo Mo wi. 253, an. 1 HK, Hempskara o6nara,
Bb3HHKHAJIA B pE3yJTaT Ha pa3MOpEekIAHETO, MOXKE J1a CE€ OTHEME II0
HakKa3aTeJHOINPaBEH pel, HO Ha OCHOBaHHWE Wwi. 253, an. 6 Bp. wi. 53, an. 1, 0.
,0°, a He Ha ocHoBanme wi. 53, amx. 2, 0. ,,0“ HK. Akxo ngeicrBusgTa Ha
pasmopexaaHe C TMpsKara obOmara, He 3acsaraT (uUHaHCOBaTa CHCTEMa Ha
penyOnuka bbarapusi, Hempskata o0nara, Bb3HUKHAJIa B pe3yliTarT Ha

pas3nopexIaHeTo, He MOXKe J1a ObJIe OTHETA 110 HaKa3aTeTHOIPABEH pejl.

17. Tlox ,mpumoOuBaHe™ cieaBa Ja ce pa3dupa ACSHHE, KOETO II0
€CTECTBOTO CH € TPeTHA3HAYCHO M MMa 3a pe3yJiTaT JOOMBAHETO OT Jeera B
CBOSI TOJN3a Ha (paKTHUeCKa BIIACT 3a PA3MOPEKIAHE BBHPXY CHOTBETHUTE
O00CKTH, WMalld WMYIIECTBEHA CTOMHOCT WM BBPXY JTOKYMEHTHTE,

YIAOCTOBEPSIBAIIM ITPAaBA BbPXY THX.

18. Tlon ,,ipeoOpa3zyBane™ cieqiBa Ja ce pa3dupaT BCUUKHU JCSTHUS, KOUTO
Ouxa JOBeNM JO IMpoMsiHaTa Ha Oene3uTe Ha ChOTBETHUSI 00eKT. [lopaau Tazu
MpUYMHA CMsITaM, Y€ CMECBAHETO Ha TpsKara objara ¢ JIPyro MMYIIECTBO,
ChIIO € BUA TpaHchopManus (mpeodpasyBane) HA UMYIIECTBO. OT MOHSITHETO
,,[IpeoOpa3yBaHeTo™, KaTo cnoco0 3a reHepupaHe Ha Hempsika obJara, cieaBa Jaa
Ce WU3KIIYAT pa3MOpPEAUTEIIHATE CIEIKA, ThH KaTro Te CHaaar KbM

pas3nopexIaHeTo ¢ mpsKaTa odJara.

19. IIpouenypure no HK, 30HIIN u 3AHH ca npouenypu, kouto umar
HaKa3aTelIeH XapakTep, ChIIaCHO PE3YyATaThT OT MPUJIATaHETO Ha KPUTEPUUTE

,,EHTEI*, U3BEJICHU B MpaKTUKaTa Ha EBpoIeiickus b/l 0 mpaBaTa Ha YOBEKA.

20. BbB Bpb3Ka C HaKa3aTEJIHUS XapakTep HA MPOLEAYPUTE CIIE/IBA A CE

ABPKHU CMCTKA 3a IIPHUJIaraHeTO Ha MCXAaHU3MHUTC 110 TaKbB HAYMH, Y€ Ja HC CC
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JIOTIyCHE HapyllIeHUWEe Ha MPUHIMUIIHOTO MOJoXkeHue non bis in idem. B Tazm
Bpb3Ka € OOOCHOBaH W3BOJIBT, Y€ HsAMA TMpedyka NapajesiHO Ja TeKaT
MPOM3BOJCTBATA, MPEABUJICHN B PA3JUYHUTE HOPMATUBHU AKTOBE, HO KOraTo
€IHO OT TAX 3aBBPIIU C PEIICHUE, KOETO UMAa KOHCTUTYTUBHO JAEHUCTBUE U BbH3
OCHOBA HAa HETO C€ OTHEME KOHKPETHO MMYIIECTBO, JPYTUTE MPOU3BOJICTBA,
HAaCOYEHU CpeIlly TOBa UMYIIIECTBO CieABa aAa ObaAaT npekpareHu. C npuopuTeT
ce moisBa oomuaT Mexanu3bM no wi. 53 or HK. Crenmannure MexaHU3MH,
npensunaenn B 3AHH u 30HIIN, ce nmpunarar, korato ce€ yCTaHOBH, Y€ HE

MOXKEC Ja CC IIPHUIIOKH HAKOA OT XHUIIOTE3UTC HA OTHCMAHC, IIPCABU/ICHA B HK.

21. Ipouenypure no 30HIIM n 3AHH, xakto m Ttasu mo HK wumar

HAKa3aTeJICH XapaKTep, ChIIIaCHO MPUIIOKEHUETO HAa KpuTepunre ,,EHren™.

22. Co3paBanero Ha 3IIK He e “cThmka Hazan B 3aKOHOIATEICTBOTO,
KOSITO HU BpbIIa B roanHute Ha otMmeHenus 3OIIHIIM, a 3a mexaHWdHO
oTaenasHe Ha TaaBu oT fAeuictBamug g0 06.10.2023 1. 3akoH 3a
MPOTUBOACHCTBHE HAa KOPYNIHUATA U OTHEMAaHE Ha HE3aKOHHO MPUIOOUTO
MMYIIECTBO, CBbP3aHU C AHTUKOPYIIIMOHHATA JAEHHOCT U 000COOSIBAHETO UM B

CaMOCTOATCIICH 3aKOH.

23. ,I'paxnanckarta koHpuckamus He KoHKypupa mexanuszma o HK, a
ro JAombjaBa. T03M MEXAaHU3bM HU3IIBIHSIBA MPEBAHTUBHA POJISI — 4pe3
OTHEMAHETO HAa MMYILECTBO /1a C€ NMpenoTBpaTH (pMHAHCHUpPAHETO Ha Obaema

MpEeCThIIHA JEUHOCT.

24. My1ecTBOTO, KOETO C€ OTHEMA MO peAa Ha CHEUUATHUS 3aKOH,
MOXe Ja ObJe COOCTBEHOCT KAaKTO Ha MPOBEPSIBAHOTO JIMIIE, TaKa U HA TPETO

nute — GU3NYECKO UITU FOPUTUYECKO.

25. Ilo pena na 30HIINU, moxe ma ce OTHEME HMYIIECTBO, C KOETO

IIPOBCPABAHOTO JIMIC CC € PA3IIOPCANIIO B I10J13a HA TPCTO JIMIIC.
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26. Mexaunmsmbr no 30OHIIM wmoxe pa 3acerHe W HUMYUIECTBO,

COOCTBEHOCT Ha FOPUINYECKO JHUIIE.

27. 3akoHoBara ypenbda Ha MeXaHM3Ma 3a OTHEMaHe Ha UMYIIECTBO,
ch3nanena cbc 30HIIM, ro mpaBu MHOTO MO-(QYHKIIMOHAJIEH U MO-IIUPOKO
MPWIOKHUM I10 OTHOILIEHHWE Ha TPETH JIMIIA, JOKATO MPU MEXaHHW3Ma Mo 4wi. 53
HK, npunoxHoTO 1moJie € 3HaYUTEIHO MO-TSACHO, MOPaaH JIMYHUS XapakTep Ha

HaKa3aTcJHaTa OTTOBOPHOCT.

28. KomucusTa 3a OTHEMaHE Ha HE3aKOHHO MNPUAOOUTO HMYIIECTBO
OCBIIECTBSIBA €[HA CBOEOOpa3Ha JEWHOCT IO pascieABaHe, KakBaTo
OCBIIECTBSIBAT WU pascleABalllUTE OpraHd BBB (a3ara Ha JOCBHACOHOTO

IIPOU3BOJACTBO.

29. IIpouecyanHure mpaBa Ha TPOBEPABAHOTO JIMIIE B IpoLEaypaTa IO
pena na 3IIKOHIIN, ca npouecyaiHu rapaHuni, KOUTO YCTAHOBSIBAT IIPABOTO
Ha 3alldTa Ha MOPOBEPSBAHOTO JIHIE, KakBUTO ca mpeaBuaeHn B HIIK 3a

0OBUHIEMUA.

30. XpOHOJIOTUYHO MOTJIEAHATO, MPOU3BOJACTBOTO IO Wi. 83a U CiI. OT
3AHH Hsma kak Jga TpUKIIOYY MPEear HaKa3aTeIHOTO MIPOU3BOACTBO WM MPEIU
IPAKIAHCKUSIT ChJ J]a C€ MPOU3HECE C pPEelIeHHUE MO MCKa 3a YCTAHOBSIBAaHE Ha

MNPECTBIIHO o6cTosTencTBo. To HE MOXKe J0pH Ja 3all0O4YHC.

HayuHo-npuiioxHu npuHOCH

€69

[IepBO, pasmopembara Ha un. 53, am. 1, 6. “a” HK, npum Onaema
3aKOHOJIATEIHA MPOMSHA TPsAOBa Ja MPHUIOOWE ClieqHATa PEIaKIus ,.8elyume,
KOUMO €A NOCIAYICUIU UAU A Oulu NPeOHASHAYeHU 34 U3BbPUIBAHE HA
VMUWIEHO npecmvnienue, ako npuxHaoiexcam Ha eurosnus. Koeamo eewume

aunceam ujiu ca omtty:ucdeﬂu, npucwfcc)a ce miAxHama pClBHOCI’I’lOlZHOCWZ“.
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Btopo, pasnopenbara wi. 53, an. 1, 6. ,,6° HK cienBa na 6pa¢ n3MeHeHa
Taka: ,,eewume, Koumo ca Oulu npeomem HA YMUULIEHO NpecmbhnleHue, 8
crydyaume, U3PUYHO HPedsUOeHU 8 ocobeHama Yacm HA mMOo3U KOOEeKC, aKo

npuHaéﬂe:)fcam HA 6UHOBHUAL.

Tpero, paznopendara Ha wi. 2256, an. 4 or HK cnenBa na 6b11e u3menena
Taka: ,, [[peomemvm Ha npecmvnieHuemo ce omuema 6 noi3a Ha Ovpicasama, d

3

dKo quncea ujiu e OmllnyC()eH, ce npucwfcda Hezoeama pCZBHOCI’I’lOZZHOCm. ‘

YerBbpTO, paznopendara Ha ui. 224, an. 3 or HK cunenBa na Obae
U3MEHEHa Taka: ,,/Ipeomemvm Ha npecmvnieHuemo ce omHemMda 6 NOA3Ad HA
ovpoicagama, a ako JIUNC6A UMU € OMYYIHCOeH, NPUCHHCOA ce He208ama

pasrocmouHocm “.

[lero, pasnopenbara Ha ui. 278a, an. 5 cienBa Oblie U3MEHEHA Taka:

,,[Ipeomemvm Ha npecmvhnieHuemo ce omuema 8 noj3a Ha ovpacasama .

[llecto, B pasnopendara Ha 4. 3548 HK cnenBa na ce ch3nane HoBa aj.
6, KOATO Ja uMa CJHeIHHUs TeKCT: ,, [lpeomemwvm u cpedcmeomo Ha

npecnivnileHuenio ce ontHemam 6 noji3ad Ha abpofcaeama “

Cenmo, paznopendara Ha wi. 234, an. 5 HK cnensa na Obae n3MeHeHa
Taka: ,,/Ilpeomemvm Ha Kommpabanoama ce omHemMda 8 Noi3d HA ObPAHCABAMAa,
He3A8UCUMO YUsi COOCMBEHOCH e, A AKO TUNCEA UL e OMYYIHCOEH, NPUCLIHCOA Ce

He208ama pasHOCMOUHOCH NO CbOMEEMHU ObPHCABHU YEeHU HA OPeOHO .

IV. HAYUHM NNYBJMKALIUUA IO TEMATA HA
JTUCEPTALMSATA

1. HoBute monoxkenus B 4. 53 OT HakazaTelHHs KoJeKkc Ha PemyOnuka
boiarapusi, COOpHUK C NOKJIaau OT Hay4dHa KoH(epeHIus, mpoBeaeHa Ha 12

HoemBpu 2020 r. B l'omsima u Manka xoupepentu 3amu, YHCC Codus,
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bearapus : T. II. Aktyannu npoOiemu Ha MyOJIMYHOTO M HAKA3aTEJIHOTO MPaBo.
AxTyanHu npoOieMu Ha uctopudeckute, Pen. kon. MBan l{Beranos, Mnonka
ITemea-I'opanoBa; Pen. xom. u cweraB. [lets MutpeBa, 3natka Banrenosa, :

Nz narencku kommiekc - YHCC, cTp. 337-345.

2. Pa3BuTHE HA MHCTUTYTa HAa OTHEMaHE HA UMYIIECTBO B OBITapCKOTO
3aKOHOAATEJICTBO M MpHiiokeHuero Ha npuHnuna “Non bis in idem”. cm.

buznec u npaso, 0p. 4 ot 2021 r., cTp. 31-53

3. ,I'paxmanckata KoH(uUCKanUsI“ ¥ OTHEMAaHETO Ha HE3aKOHHO
npuaoOUTO UMyIIeCcTBO Mo wi. 53 ot HakazarenHus KoJEKC B CBETJIMHATa Ha

MMOCJICAHUTC 3aKOHOBH ITPOMCHHU
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I. GENERAL CHARACTERISTICS OF THE DISSERTATION

§1. Relevance of the study

The Institute of Forfeiture of Criminal Assets in Favor of the State has
been known to the Bulgarian criminal legislation and to the criminal law theory

since the time of the Criminal Law of 1896.

Since 1896, significant economic changes have taken place both in our
country and in other European countries. The economic prospects are expanding
significantly, which entails an increase in the number of crimes committed, and
through their commission property is acquired in a criminal way. This leads to
the need to give an adequate response by the Bulgarian state and the other
European countries, as a result of which the European countries unite in their
efforts to counteract this type of crime through the application of preventive
mechanisms, such as the institute of forfeiture of property acquired from
criminal activity. It leads to the elaboration and adoption of UN conventions,
which have been ratified by the Republic of Bulgaria and as a result of which
legislative changes are taking place at national level due to the need for

adaptation with international acts.



These processes are also reflected in European Union (EU) legislation. As
an EU member state, the Republic of Bulgaria is also affected by the legislative
processes taking place in the Union. The focus in the fight against crime, which
has the potential to generate property benefits, is mainly placed on organised
crime groups, whose activities are very often cross-border. It is their criminal
activity that is the reason for the Union to make constant attempts to counteract

and prevent their activity.

For the Republic of Bulgaria, as a full member of the Union, there is an
obligation to bring its legislation into line with the sources of EU law by
transposing them into domestic law. It is the processes of transposition of these
acts, the adoption of which is aimed at expanding the scope of application of the
Institute of Forfeiture of Criminal Assets, that lead to legislative changes, as a
result of which new provisions are created in our domestic legislation. Whether
the transposition processes are successful is a question that goes beyond the
dissertation. The fact is, however, the difficulties that the current regulation
creates for law enforcement agencies, which difficulties at a certain moment
overflow into an inability to apply them. This dissertation is an attempt to
clarify the legal provisions and to make a proposal to improve the legislative
framework in such a way that the institute is applied to the maximum number of

criminal acts.

The evolution of forfeiture as a tool in the fight against crime, regulated
at supranational level, leads to the creation of other mechanisms in our domestic
legislation, such as forfeiture of illegally acquired property under civil law and
the introduction of a pecuniary sanction for the legal person who has enriched
or would be enriched by a crime committed, whose subject is a natural person,
which forms part of the structure of the legal person. The parallel functioning of
other similar institutes requires a clear dividing line between the institute of

asset forfeiture regulated in art. 53 of the NC institutes provided for in the



special laws. In this regard, the need is justified and its priority nature is

emphasized in the presence of the prerequisites for its implementation.
§2. Object, subject, objectives and tasks of the dissertation

1. Object The Institute of Forfeiture of Items that have been the Subject
and Means of the Crime is of research, including in cases where their possession
is prohibited, as well as the forfeiture of the benefit acquired through a crime

regulated by the norm of Art. 53 of the Criminal Code (CC).

2. Subject matter The study is the prerequisites for the application of the
Institute of Asset Forfeiture under art. 53 of the Penal Code, as well as the
theoretical and practical problems to which the creation of the provision of art.
53, para. 3 of the Penal Code, through the introduction of two new concepts —

direct benefit and indirect benefit.

3. The goal The dissertation is to clarify in such a way the legal concepts
that their application is possible to all criminal acts that generate property
benefits of illegal origin, as well as to analyze the prerequisites for the
application of the Institute of Art. 53 CC in the various hypotheses in such a

way as to ensure its lawful application.
To achieve this objective, the following main tasks are set:

- to make a brief historical overview by which to outline the trend
towards expanding the scope of application of the institute;

- to examine the various hypotheses in which the Institute is applied,
provided for in the norm of art. 53 of the NC;

- to investigate and clarify the prerequisites for its application in the
various hypotheses;

- interpret the provisions resulting from the transposition of

Directive 2014/42/EU;



- To be compared with the punishment "forfeiture" as part of the
system of penalties under art. 37 of the Penal Code, with which the institute of
asset forfeiture reveals significant similarities, and through this comparison the
main features of the institute are outlined;

- to analyse the arrangements for the mechanism given in the sources
of international and EU law, the case law of the Court of Justice of the EU and
that of the European Court of Human Rights;

- to analyze the interpretative practice of the Supreme Court in the
Republic of Bulgaria, part of the current case law of the Bulgarian courts;

- to make a comparison with the institutes that have similar
consequences in their application under civil and administrative penal
procedures;

- to analyze the theoretical problems created by the definition of the
concepts of "direct" and "indirect" benefit, given in the norm of art. 53, para. 3
of the NC;

- To summarize and critically analyze the achievements of legal
doctrine and jurisprudence in connection with the implementation of the

Institute of Art. 53 of the SEC.
§3. Research methods

This dissertation uses observation, description, comparison, the method
of scientific analysis and synthesis, the inductive and deductive methods. A

comparative legal method, historical and logical-juridical, were also used.
§4. Practical significance of the dissertation

Clarification of the overall regulation of the institute under art. 53 CC,
aims to contribute to its application to the maximum possible number of crimes.
This objective is correlated with its preventive nature. In addition to its

maximum effectiveness, no less account should be taken of its lawful



application. It is to this result that the detailed clarification of the material
prerequisites for the implementation of the institute is directed. As an additional
argument, the lawful application of the institute will inevitably lead to a
decrease in the risk of unjustified interference with the property sphere of the
persons affected by the seizure, which, in turn, reduces the potential for
incurring the responsibility of the state by filing a claim for damages against it

and paying compensation for such an action with its possible respect.

The dissertation work would also be important for the improvement of
the regulatory framework through the legislator's perception of the proposals de

lege ferenda brought out in the course of the research.
§5. Volume and structure of the dissertation

The dissertation has a volume of 185 pages, including a table of 3 pages
and a 10-page literature of use. It contains 275 footnotes. The bibliography

includes 96 titles, of which 91 in Bulgarian and 5 foreign.

As a structure, the dissertation is divided into an introduction, an
exposition consisting of three chapters and a conclusion. The three heads are
approximately the same in volume. The first chapter is made up of five
paragraphs. The second and third chapters contain three paragraphs. The

paragraphs contained in the three chapters are divided into separate points.
II. CONTENT OF THE DISSERTATION
Introduction

In the introductory part of the dissertation a brief actuality of the problem
is set out and the object, the subject, the objectives of the dissertation, as well as

the methods to be used are separated.

CHAPTER 1 The Institute of Forfeiture of Assets by the Order of
Art. 53 of the Criminal Code of the Republic of Bulgaria



§1 Historical overview

This paragraph provides a brief historical overview of the legal
framework of the institute of forfeiture of property under criminal law in the
Criminal Act of 1896, the Criminal Code of 1956 and the current Criminal Code
of 1968. by focusing on the reserved part of the legislative framework over the
years, by supplementing it. It also aims to emphasize that since its
establishment, a clear dividing line has been held between the institute of
forfeiture of property under criminal law and confiscation as a punishment
provided for in the system of penalties, despite the similar consequences of their

application.

§2. Nature and characteristics of the institute forfeiture of property

by the order of art. 53 NC

This paragraph summarizes the characteristics of the institution of asset
forfeiture, derived in the legal doctrine over the years, using the comparative-
legal method. On the basis of the comparison between the institute of asset
forfeiture in favor of the state under art. 53 of the Penal Code and the
punishment "confiscation" as part of the system of penalties under art. 37 of the
SEC. In the course of the comparative analysis, similarities and differences are
outlined, with the main emphasis on the characteristics of the institute under art.

53 of the SEC.
§3. Forfeiture of the instrument and object of the offence

This paragraph contains two separate points in which the two hypotheses

provided for in the norm of art. 53, para. 1, b. "a" and "b" of the Penal Code.

The first point examines the hypothesis in which they are taken away in
favor of the state, served or intended for the commission of the crime. The three
material prerequisites that must be present in order to apply Art. 53, para. 1, b.

"a" NC. First of all, the offence to which the provision applies is intentional.
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Secondly, the items should have served or intended to commit that intentional
crime, summarising the achievements of legal doctrine and case-law with regard
to the concepts of 'served' or 'intended'. Thirdly, the object belongs to the guilty
person. A proposal was made de lege ferenda, in a future legislative change the
text of L. 53, para. 1, letter "a" NC, to acquire the following edit: "the items
which served or were intended to commit an intentional crime, if they belong to
the culprit. When the items are missing or expropriated, their equivalence is

awarded".

The second point examines the hypothesis provided for in the norm of art.
53, para. 1, b." b" NC. For the clarification of this provision, the text of the
dissertation contains and analyzes the revisions of the provisions of the Special
Chat of the Penal Code in connection with the provisions of Art. 53, para. 1,
letter "b" of the Penal Code — "in the cases explicitly provided for in this Code".
In this regard, decisions from the case-law of the Constitutional Court, which

directly affect some of these provisions, have also been examined.
§4. The provision of Art. 53, para. 2 NC

This paragraph contains a single point. It examines the hypothesis of
withdrawal provided for in the norm of art. 53, para. 2, letter "a" of the Penal
Code, according to which the items, object or instrument of the crime, the
possession of which is prohibited, are seized. Particular attention is paid to the
fact that the possession of these items is prohibited, emphasizing that it is not
absolutely prohibited, but is placed under some kind of authorization regime. In
this regard, the different types of permit regimes that exist in the Bulgarian

legislation are examined.

§5 Conclusions on Chapter One



In this paragraph, in summary form, the conclusions to which the study
has led in the previous four paragraphs of Chapter One are set out, and they are

set out in a synthesized form.

CHAPTER 2 Sources of international and European Union law in

the field of asset forfeiture. The new provisions in art. 53 NC

§1. Applicable acts of international and European Union law in the

field of forfeiture of proceeds of crime. Case law

This paragraph contains five points. It examines the applicable sources of

international and EU law.

The first paragraph examines the UN conventions, which are among the
first acts of international law that are the fruit of the joint efforts of the member
states of the Council of Europe to create an effective crime prevention

mechanism that generates criminal property benefits.

Point two deals with acts of EU law, including framework decisions
governing the confiscation of criminal assets, as well as non-conviction-based
confiscation. They are of utmost importance, because their adoption entails a
number of legislative changes in our domestic legislation, including leading to

the creation of new institutes such as that of "civil confiscation".

Point three deals with Directive 2014/42/EU, which replaces the effects
of existing Union legal acts in the field — the framework decisions examined in
the previous paragraph. A significant part of the situations created by the
Framework Decisions are preserved in the Directive, but they also introduce a
number of novelties to contribute to the approximation of the internal laws of
the EU Member States in such a way as to unite efforts in the fight against

cross-border organised crime and to protect the financial interests of both the
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Union, Member States as well. Particular emphasis in this point is placed on the
definitive provisions of the Directive, and attention is also paid to the
considerations of the European legislator that led to the need to provide
definitions of the individual concepts applicable to the mechanism of forfeiture
of 1illegally acquired property. In addition to the definitional provisions,
emphasis is placed on the "list" of crimes in respect of which the European
legislator requires to provide such provisions to make the forfeiture of property
from these crimes possible, as well as on the approach labeled as "extended

confiscation".

Point four deals with the regulation relating to international legal
assistance between EU Member States, which should be provided in cases of
cross-border enforcement of an act on forfeiture of criminal assets when it

comes to enforcement within the EU.

Point five examines several significant decisions on the correct
application of the mechanisms of forfeiture of criminal assets issued by the
Court of Justice of the EU on references for a preliminary ruling from the

national courts of the EU Member States.
§2. The new provisions in art. 53 of the NC

The first point of that paragraph clarifies the content of the concept of
'‘benefit’. For this purpose, all definitions of the concept in the national
legislation of the Republic of Bulgaria have been taken into account, as well as
the definitions of the concept given in the provisions of the sources of
international law and those of EU law. The importance of a correct
understanding of this concept is of utmost importance for the lawful application
of the rule of art. 53, para. 2, letter "b" of the Penal Code in such a way as to
avoid unjustified interference with the property sphere of persons and the

subsequent liability of the state for damages.
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In point two, the concept of 'direct benefit' is clarified. In Bulgarian
criminal law, the meaning of this concept is highly imperative to clarify in order
to create the definitive provision of Art. 53, para. 3 NC. This action of the
legislator is a response to the obligation of the Republic of Bulgaria, as an EU
Member State, to transpose Directive 2014/42 EU into our national legislation.
The issue is of key importance for the lawful and correct application of art. 53,
para. 2, letter "b" of the Penal Code, since the two provisions should be applied

by connection with each other.

Point three deals with the concept of 'indirect benefit', which raises
significant difficulties in the application of the provision by the Bulgarian
courts. A clear signal of the need to clarify this concept is the scarce case law of
the courts, consisting in the absence of decrees under which the indirect benefit
acquired through the crime is taken away. In the case where the indirect benefit
is taken, the risk of unjustified interference with the property sphere of third

parties is the most inflated.

The fourth point focuses on the fact that in almost all cases, the very
actions by which indirect benefit is generated carry out the enforcement act of
other crimes — for example, the crime of "money laundering". On the other
hand, the rules containing the composition of these crimes also contain special
grounds for the forfeiture of the object or means of committing the crime. In
this regard, the chronological basis that occurred during the time should be
monitored and the property should be seized on the basis that has occurred, first
of all, with a view to the preventive function assigned to the institution of

forfeiture of property acquired from criminal activity.

§3. Conclusions on Chapter Two
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In this paragraph, in summary form, the conclusions to which the study
has led in the previous two paragraphs of Chapter Two are set out, and they are

set out in a synthesized form.

CHAPTER 3 the seizure of property by the order of art. 53 Penal
Code and other mechanisms for asset forfeiture provided for in the

Bulgarian legislation

§1. Nature of the procedures for forfeiture of assets and application

of the principle situation ""non bis in idem"

In the first paragraph of this paragraph, the nature of the procedures
provided for in the Criminal Code, the Forfeiture of Illegally Acquired Assets
Act and the one provided for in the Administrative Violations and Penalties Act
are consistently clarified. The assessment was carried out by applying the Engel
criteria derived from the case-law of the European Court of Human Rights.
After applying these criteria and taking into account the interpretative practice
of the Supreme Court of Cassation, it is a well-founded conclusion that all three

procedures are criminal in nature.

A second point briefly discusses the principle situation non bis in idem,
the need for such consideration being prompted by the justification of the
conclusion in the preceding paragraph as to the criminal nature of the
procedures in question. Since all three procedures are of a criminal nature,

account should be taken of the application of the non bis in idem principle.

A third point deals with the exceptional pleas in which it is permissible to

limit the situation of principle non bis in idem.

§2. Forfeiture of property by the order of art. 53 Penal Code and the
forfeiture of illegally acquired property took over the meaning of the

Forfeiture of Illegally Acquired Assets Act

13



This paragraph deals with the procedure for forfeiture of property,
regulated by the Law on Forfeiture of Illegally Acquired Assets, also known as

"civil forfeiture".

In the first point, a brief historical review of the institute of "civil

forfeiture" is made.

In the second point is discussed the ratio between the institute of
forfeiture of property under art. 53 of the Penal Code and the forfeiture of
illegally acquired property under the Forfeiture of Illegally Acquired Assets Act.

The third point is aimed at differentiating the subject of forfeiture under

the Law on Forfeiture to the State of Illegally Acquired Property.

In the fourth point, in general, the procedure for ordering "civil

forfeiture" under the Law on Forfeiture of Illegally Acquired Assets is clarified.

§3. The pecuniary sanction, the imposed on legal persons under the
Administrative Violations and Penalties Act and the forfeiture of property

under art. 53 NC

This paragraph deals with the pecuniary sanction, imposes on the legal
person that has enriched itself or would be enriched by an offence committed by
an entity that is part of the structure of the legal person. The regulation of this
institute is laid down in the provisions of art. 83a et seq. of the Administrative

Offences and Penalties Act. The exhibition is divided into three separate points.

Like the previous paragraph, the first paragraph provides for a brief
historical overview of the legislative framework providing for the imposition of

a pecuniary sanction on the legal entity under this procedure.

The second point provides a brief characterization of the proceedings for

imposing that penalty payment.
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The third point clarifies the relationship between criminal and
administrative criminal liability. The question is significant from the point of
view of observing the principle situation non bis in idem and minimizing the

risk of its violation.

In the fourth paragraph, the conclusions drawn under the third chapter are

drawn.

III. SCIENTIFIC AND APPLIED SCIENTIFIC CONTRIBUTIONS
OF THE DISSERTATION

§1. Scientific contributions

This dissertation is a novelty, as it is the first independent monographic
study of the institute of asset forfeiture in favor of the state, acquired from

criminal activity under criminal law.

1. Institute of forfeiture of property under art. 53 The Penal Code
established itself as a classical institute and in the course of its existence, the

tendency to expand its scope was clearly outlined.

2. The object, within the meaning of art. 53, para. 1, b. "a" Penal
Code should be categorized as "served" in all cases when the executive act of
the crime has been completed - completed attempt and completed crime. In the
hypothesis of unfinished experience, it will also be served in all cases where it
has been used by the perpetrator in the course of carrying out the executive act

of the crime.

As '"intended" should be categorized in the cases of punishable
preparation, as well as when the act has stopped in the phase of experience and
the object has not been used in the course of carrying out the enforcement act,

but the perpetrator has intended to use it.
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3. Where the preparatory activity itself carries out the composition of a
crime, the property may also be seized on any of the other grounds referred to in
Art. 53 NC. In the latter case, it should be taken away on that ground which first
occurred in time, in view of the preventive purpose of the institution of

withdrawal.

4, The provision of Art. 53 of the Penal Code, in its entirety, is
inapplicable to a person who is not normally fit to be the subject of a criminal

offence.

5. The phrase "regardless of criminal liability" used by the legislature in
the provision of art. 53, para. 1 of the Penal Code refers to persons who are
criminally responsible in principle and are related to a criminal case already
instituted. Its interpretation should be in the sense that regardless of the
circumstance whether the criminal liability of the perpetrator will be realized or
not, if the prerequisites for the application of Art. 53 of the Penal Code, in any
of the four possible hypotheses, the property should be seized on the relevant

grounds.

6. The provision of a special ground for withdrawal to be applied in
conjunction with the provision of Article 10; 53 of the Penal Code is justified in
view of the specifics of specific crimes and the need for additional prerequisites,
the existence of which would make it possible to seize the object of the crime

under art. 53, para. 1, p. 2 NC.

7. If the so-called "prohibited articles" may be on the grounds of art. 53,
para. 1, letter "a" of the Penal Code or on a special basis provided for in a norm
of the Special Part of the Penal Code, which does not take into account who is

the holder of the right of ownership or on the grounds of art. 53, para. 2 of the
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Penal Code, these objects should be taken away on the basis that occurred in the

first time, in view of the preventive function of the institution of asset forfeiture.

8. "Prohibited articles" have the character of "prohibited" because they
belong to an activity that is characterized by a higher degree of public
importance or a certain degree of danger and which is subject to administrative
control or administrative regulation. Administrative control and administrative
regulation include three regulatory regimes — authorization, licensing and
registration, and the related ones - issuance of permits, licenses, certificates and
notifications. The registration or obtaining of the relevant license or permit
entitles the specific entity to carry out the specified administratively regulated

by the state activity.

9. The provision of art. 53 of the Penal Code is applicable only to
intentional crimes, while forfeiture of property on the special grounds provided
for in the provisions of the Special Part of the Penal Code may also be ruled in

cases of negligent crimes.

10. The court is the only state authority that can order the forfeiture of
property on a special ground provided for in the Special Part, since only the
court can rule on the merits of the case, i.e. whether the crime committed
constitutes and the merits of the case, only then decides on the issues relating to

the seizure of the goods, object or instrument of the crime.

11. The extended confiscation referred to in Article 5 of Directive
2014/42/EU covers cases where Article 4 of that Directive cannot be applied
because of the lack of a link between the property in question and the offence

for which a final conviction has been imposed.

The approach, designated as "extended forfeiture" within the meaning of

Art. 5 of Directive 2014/42 EU is not applicable to the institute provided for in
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art. 53 on account of the personal nature of criminal liability. This approach is
possible in the case of "civil forfeiture" under the ZONPI, as this mechanism is
aimed at property that has criminal origin, while the mechanism under Art. 53

of the Penal Code 1s directed against the person subject of the crime.

12.  The meaning of the term "benefit" used in art. 53 of the Penal Code
is wider than the benefit, which is elevated as a possible object of crime or
composite purpose in some norms of the particular part of the Penal Code. In
the norms of the special part, a benefit should be understood as something that
has a property character and that benefits the person. These can be money,
valuables, other items and anything that leads to favorable changes in the
patrimony of a particular person as a result of a crime committed. Used in the
provision of art. 53, para. 3 CC concept of 'benefit' should be understood within

the meaning of Directive 2014/42 EU.

13. The direct benefit is expressed in an economic benefit that has
occurred as an immediate consequence of the crime (Art. 53, para. 3 of the
Penal Code) or derives directly from the nature of the enforcement act of the
crime (directly follows from it) or derives from it, as a realized special

mercenary purpose for which the crime is committed.

14. The application of the mechanism under art. 53 of the Penal Code
may not affect third parties because of the principle set out in art. 35 on the

personal nature of criminal liability.

15. By "disposal of the direct benefit" acquired by the crime should be
understood both factual and legal disposition, which, however, is necessary

because there is no property.

16. In the cases, in which the actions for disposition of the direct benefit,

in themselves, constitute an act carrying out the characteristics of the
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composition of the crime under art. 253, para. 1 Penal Code, the indirect benefit
arising as a result of the order may be withdrawn by criminal law, but on the
grounds of art. 253, para. 6 Mt. Art. 53, para. 1, letter "b", and not on the
grounds of art. 53, para. 2, b. "b" NC. If the actions of disposing of the direct
benefit do not affect the financial system of the Republic of Bulgaria, the
indirect benefit arising as a result of the disposal may not be seized by criminal

law.

17. By "acquisition" should be understood an act which by its nature is
intended and has the effect of obtaining by the perpetrator in his favor a de facto
power to dispose of the objects of property value concerned or of the documents

certifying rights over them.

18. %quot%conversion%quot% shall mean all acts which would lead to
the alteration of the characteristics of the object concerned. For this reason, I
believe that mixing direct benefit with other property is also a kind of
transformation (transformation) of property. Disposition transactions should be
excluded from the concept of 'transformation’, as a means of generating indirect

benefit, since they belong to the disposal of the direct benefit.

19. The procedures under the Penal Code, the ZONPI and the Law on the
Law are procedures of a criminal nature, according to the result of the
application of the Engel criteria set out in the case-law of the European Court of

Human Rights.

20. As regards the punitiveness of the procedures, account should be
taken of the application of the mechanisms in such a way as to avoid
infringement of the non bis in idem principle. In this regard, the conclusion is
justified that there is no obstacle to the proceedings provided for in the various

normative acts running in parallel, but when one of them ends with a decision
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that has constitutive effect and on the basis of it specific property is seized, the
other proceedings against this property should be terminated. Priority shall be
given to the general mechanism under art. 53 of the SEC. The special
mechanisms provided for in the APA and ZONPI shall apply where it is
established that any of the withdrawal hypotheses provided for in the CC cannot
be applied.

21. The procedures under the ZONPI and the Law on the Law on the
Penal Code are punitive in nature, according to the application of the Engel

criteria.

22. The establishment of the CPA is not a "step backwards" in the
legislation that takes us back to the years of the repealed LPSDPI, but to
mechanically separate chapters from the Law on Counteracting Corruption and
Forfeiture of Illegally Acquired Assets Related to Anti-Corruption Activities
and Their Separation into an Independent Law until 06.10.2023.

23. "Civil forfeiture" does not compete with the mechanism under the
Penal Code, but complements it. This mechanism plays a preventive role —

through asset forfeiture to prevent the financing of future criminal activity.

24. The property, which is seized under the special law, may be owned

both by the inspected person and by a third party — natural or legal.

25. Under ZONPI, property may be seized that the inspected person has
disposed of in favor of a third party.

26. The mechanism under ZONPI may also affect property owned by a
legal entity.

27. The legal framework of the asset forfeiture mechanism established by

ZONPI makes it much more functional and more widely applicable to third
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parties, while under the mechanism under Art. 53 NC, the scope of application

is considerably narrower because of the personal nature of criminal liability.

28. The Commission for Forfeiture of Illegally Acquired Assets shall
carry out a kind of investigative activity, as well as the investigating authorities

at the pre-trial stage.

29. The procedural rights of the inspected person in the procedure under
the Law on Combating Corruption and Procedure Act are procedural guarantees
that establish the right of defence of the inspected person, as provided for in the
PPC for the accused.

30. Chronologically, the proceedings under art. 83a et seq. The APA
cannot be concluded before the criminal proceedings or before the civil court
decides on the claim for the establishment of a criminal circumstance. It can't

even begin.
Scientific and applied contributions

First, the provision of Art. 53, para. 1, letter "a" of the Penal Code, in the
event of a future legislative change, should acquire the following version "the
items that have served or were intended to commit an intentional crime, if they
belong to the culprit. Where the items are missing or alienated, their

equivalence shall be awarded.'

Secondly, the provision of Art. 53, para. 1, letter "b" of the Penal Code
should be amended as follows: "the items that have been the subject of an
intentional crime, in the cases explicitly provided for in the special part of this

Code, if they belong to the culprit.
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Third, the provision of Art. 225b, para. 4 of the Penal Code should be
amended as follows: "The object of the crime shall be seized in favor of the

state, and if it is missing or alienated, its equivalence shall be awarded."

Fourth, the provision of Art. 224, para. 3 of the Penal Code should be
amended as follows: "The object of the crime shall be seized in favor of the

state, and if it is missing or alienated, its equivalence shall be awarded."

Fifth, the provision of Art. 278a, para. 5, should be amended as follows:
"The object of the crime shall be seized in favor of the State".

Sixthly, in the provision of Art. 354c¢ of the Penal Code a new paragraph 6
should be created, which should have the following text: "The object and

instrument of the crime shall be seized in favor of the state".

Seventh, the provision of Art. 234, para. 5 of the Penal Code should be
amended as follows: "The object of smuggling shall be seized in favor of the
state, regardless of whose property it is, and if it is missing or alienated, its

equivalence shall be awarded at the relevant state retail prices.”

IV. SCIENTIFIC PUBLICATIONS ON THE TOPIC OF THE
DISSERTATION

1. The new provisions in art. 53 of the Criminal Code of the Republic of
Bulgaria, Proceedings of a Scientific Conference held on 12 November 2020 at
the Large and Small Conference Halls, UNWE Sofia, Bulgaria: Vol. II. Current
issues of public and criminal law. Current Problems of Historical, ic/Red. stake.
Ivan Tsvetanov, [lonka Pesheva-Goranova; Row. stake. and composition. Petya

Mitreva, Zlatka Vangelova, : Publishing Complex - UNWE, p. 337-345.
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2. Development of the Institute of Asset Forfeiture in Bulgarian
Legislation and the Application of the "Non bis in idem" Principle. Wc.
Business and Law, p. 4 of 2021, p. 31-53

3. "Civil forfeiture" and forfeiture of illegally acquired property under art.

53 of the Criminal Code in the light of recent legislative changes
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