PELOEH3UA

Ot:  npo@. 0-p I'anema Munkosa Munkosa
CV,, Cs. Knumenm Oxpuocku “
AomuHucmpamueno npaso u aOMUHUCMPAMUEeH npoyec

OTHOCHO:  JUCEPTALMOHEH TPy 3a MPUCHKAAHE Ha 00pa3oBaTesiHa U Hay4YHa
CTENECH LJAOKTOP® 10 Hayuna cneyuanrHocm “AJIMUHHCTPATUBHO
paBo ¥ aIMUHUCTPATUBEH Ipoliec’, 00J1acT Ha BUCIIE 00pa30BaHUe
3. CouuanHu, CTONAHCKM U TPaBHU HAyKH, MNPOdHEeCHOHATHO
Hamnpasiienue 3.6. [Ipaso B YHCC.

Ocnoganue 3a NPEICTABIHE HA PEICH3MATA: YYaCTHE B ChCTaBAa HAa HAYYHOTO
Kypu MO 3allMTa Ha JUCEPTAMOHHUS TPy CbhIylacHO 3amnoBen Ne
1777/27.06.2024 r. na 3amectHuK-pexTop Ha YHCC.

ABTOp Ha JUCEPTALMOHHHUS TPY: Twopkep Memun Monnaxacan
Tema Ha aUCepTaAMOHHUS TPY/L: Jlanvunonpasnu nocieouyu Ha cOeaxu ¢
OpyoicecmaeHu 05108¢e U aKyuu

1. Undopmanus 3a 1ucepTaHTa

Tropkep Metun Mosnaxacan e ponen mpe3 1994 r. Ot 2013 no 2018 r. ce e
obyuyaBasi mno crneunanHocrra lIlpao“ B VYHCC, xbaero mpumgoOuBa
oOpa3oBarenHaTta cTeneH ,Maructep®. Tol e ornuuyHuk Ha Bumyck 2018 r.
dunanmuct ¢ Ha HarmoHaHOTO chcTe3aHWe MO JaHBbYHO mpaBo mpe3 2018 r.
[Tomy4aBan e Harpaau Ha HALIMOHAJIHU ChCTE3aHMS, y4ACTBAJ € B MEXKIYHAPOIHU
cheTe3anus. bun e TpeHbop Ha orOopa Ha YHCC Ha MexayHapOIHOTO
ChCTE3aHue MO ThProBCcku apoutpax npe3 2022 r.

Or wmu 2017 r. nmucepranthT padbotu B ,llpaiicyorspxayc Kymbpc
bearapus, KpIeTo € pBKOBOJIWTEN Ha €KHUII, MPEAOCTaBsIl KOHCYITAlUU B
obJacTTa Ha TaHBYHOTO MPABO.

HNuceptantsbT € aaBokaT B Coduiicka aBOKaTCKa KOJICTHS.

JlucepTaHThT ce € o0yyaBal M0 JOKTOPCKa MporpaMa B peaoBHa (opma Ha
oOydeHne KbM Kateapa ,,Ilyonmnuno-npaBau Hayku' Ha FOpuandecku daxkynrer
Ha YHCC 1o HaydyHa cCHEUHAIHOCT ,,AJIMUHUCTPATUBHO TIpPaBO H
aIMUHUCTpPATHUBEH Mpoliec’, npodecroHanHo Hanpasienue 3.6 [IpaBo, cpriiacHo



3amoBen Ne 889/08.04.2019 na pexrtopa Ha YHCC. CpokbsT Ha 0OydeHue Ha
Tiopkep Momnaxacan e ot 26.03.2019 r. mo 26.03.2022. JIoKTOpaHTBHT €
W3ITBJIHWJ MHIWBUTYTHHSI CH TUIAH | € TIPeAaT IUCEPTAMOHHUS CH TPY, KOUTO
€ oOChlIeH Ha 3acelaHue B CeKiusaTa 1o ,,IlyonuyHo-mpaBHU HayKu®, KaTo €
JazieHa TOJIOKHUTENIHA OLEHKA U € MPEeAJIOKEeHO J1a ObJe HacpouyeHa MmyOJnyHa
3anuTa. Cuutado ot 26.06.2024 r. 1ucepTaHTHT € OTYMCIICH C ITPABO Ha 3aIlUTa
cbriiacHo 3amnosen Ne 1742 ot 25.06.2024 r. na pexropa Ha YHCC.

2. O01ma xapaKkTepuCTHKA HA MpeICTABEHUS TUCEPTANMOHEH TPY/

JucepranmonHus Tpy € B 00eM oT 239 cTpaHUIH, BKIIOYUTEIHO ChIbPKaHUE,
W3MON3BaHN CBKpPAIICHUS W W3TOYHHIM, TMPWIOKEHUsA. M3rounurmre B
oubmmorpadckara crpaBka ca 116 m3TouHMKa Ha OBJITAPCKU M 9YXKT €3UK U 94
ChICOHM aKTa W CTAHOBHIIA Ha OPTaHUTE MO MPUXOIUTE, OT KOSTO MOXKE Ja Ce
HaIlpaBy M3BOJI, Y€ JTUTEpaTypaTa € J0CTaThuHa M0 00eM. bemexkure o1 JIMHUS
ca 548.

Jlucepranmsita ChaABpXKa BBHBEICHWE, HW3IIOKCHHUE C YCTHUPH TJIaBH, WU
3akirodeHue. B mpakTukara € mpuero pasOupaHeTo, Y€ €WH JAMCEepTallMOHEH
TpyH TpsiOBa na Chabpka OT TpU JO MeT riiaBu. [IpencraBeHara aucepTarius
OTroBaps Ha T€3U U3UCKBAHUS.

OTHOCHO aKTyaJIHOCTTa Ha JUCEPTAIMOHHUA TpPyJ TpsiOBa Jna ce
nojuepTae, uye IMpU CIOpaBKa B EJICKTPOHHMS Karajor Ha HammonamHaTa
oubmmoreka ,,CB. cB. Kupun u Meroauii* He 0sXa HaMEpEHH CXOJHM 3aryIaBus
Ha Hay4HHW TpyaoBe. ToBa moka3Ba, 4e paspaboTBaHaTa TeMa HE € MU3CJe/IBaHa
CaMOCTOSITENTHO B OBJITapcKaTa TEOpusl.

BwB BBBenenuero (c.14-48) aBropbT dopmysmpa mpeaMeTa, HeTUTe Ha
W3CIICIBAHECTO W W3MOJI3BAHUTE HAYYHH METOAM, KAKTO W Pa3riiekia OCHOBHU
BBIIPOCH OT cdepaTa Ha TaHBYHOTO TpaBo. [lopagu cBos 00eM U ChABpKAHUE
BBHBEJICHUETO MMa XapakTep Ha CaMOCTOSATENHA TIaBa. 3aToBa a3 MpUeMaM, 4e
JTUCEPTAIIMOHHUAT TPy C€ ChCTOM OT 5 TJIABM W 3aKi04eHue. To3u moaxon
obaue JOHSKBAEC HapyllaBa OandaHca Ha JAUCEPTAMOHHUSA TPYyH, ThH KaTo
BBHBEJICHUETO, BBIIPEKU Y€ M3CJIEABA OCHOBHM TMOHATHS, € MO-MajKO WIH TO-
00€MHO TIPEICTaBEH OT HAKOU OT TJIABUTE, CHABPIKAIIM CE€ B U3TIOKEHUETO.

ABTOPBT opMyHupa ABE ETN HA U3CIIECIBAHETO — OCHOBHA M BTOPUYHA,
KOUTO ca 000CHOBAHU MO CJICTHUS HauuH: ,,OCHOBHATA I1€JI Ha HACTOSIIUS TPY/L
€ cIie]] U3BBPIIBAHE HA MOAPOOHO MPOYyYBAHE HA OTHOCMMATA TEOPUS U TPAKTHUKA
Ja Ce HamnpaBW IPUIOCTCH aHalM3 Ha pa3IMYHUTE BUIO0BE IaHBYHOIIPABHU
MOCJICTUITN HA PA3IMIHUTE BUIOBE CACIKH C APYKECTBEHHU JISJIOBE U akuu. Ha
0a3aTa Ha HaIpaBEeHMsI aHAIN3 BTOPUYHATA I1€JT Ha HACTOSIINS TPY/I € 1a CE OTMTa
Ja TpemsiokKd HAeH 3a MOoJ00psiBaHe Ha HOpMaTHUBHAaTa ypeada, Kacaelia
IIpeaIMeTa Ha HACTOSIIHS TPYyHA. Pe3ynTaThT OT MOCTHTaHETO HAa Ta3u BTOPUYHA
nen Ou 6mn jga ce nmogoOpu HOpMaTHUBHATa ypeada, Kacaerla ropernocoyeHara
BA)KHA JEUHOCT Ha Ipeanpuemaynre B boearapus.*



ABTOpBT T1IOCOYBA, Y€ € U3MNOJ3BAI CIEJHUTE HAyYHU METOIU:
HUCTOPUYECKH, CPABHUTEITHONPABEH, MHTEPAUCIUIUIMHAPEH U CUCTEMATHYECKHU.

KakTto Beue mocoumx, BBBEACHUETO pa3riiekKJa OCHOBHHU IOHATHUS Ha
JAHBYHOTO MPABO, KOUTO Ca U3MOJI3BAHU MPU pa3pabOTBaHE HA U3JIOKEHUETO.

[TepBata rmaBa ot wusnoxkenuero (c. 50 - 112) e o3armaBeHa
wJlaapuHonpaBHu nocieauuu no 3JPJI“. B Hes aBTOpBT ce crupa Ha
MOHSTHETO ,,JIOXO0/1* ¥ MOCOYBA OT KaKbB BUJ] CHIIIACHO pasnopenouTe Ha 3aKkoHa
3a JaHBIUTEe BHPXY AoxoauTe Ha (usuueckure ymua (31JPJI) ca moxomure,
KOWUTO CE€ MOJy4aBaT OT CAEIKH C ASJIOBE M aKuuu. ToBa pa3rpaHUYCHUE €
HEe0oOX0IUMO, ThH KaTo ChOOpa3HO BHJa Ha J0X0Ja o0jaraeMara OCHOBa Ce
dbopmupa 1o paznuyueH Ha4uKMH. J[amm T0XoabT € OT CTOMaHCKa ACHHOCT UIH HE U
KaKkbB KpUTEpUW TpsOBa Ja C€ U3MOJI3BA, € €AUH OT CIIOPHUTE BBIPOCU B
aJIMUHUCTpATHUBHATA W ChACOHA TNPAKTUKA, KaTO AUCEPTAaHTHT U3pa3siBa
COOCTBEHO MHEHHUE W TpaBU CHOTBETHHM MPEJIOKEHHUS 3a MOJA0OpsSiBaHE Ha
3aKOHOAAaTEICTBOTO. KaTo mprHOCEH MOMEHT TE€3U MPE/IJIOKEHUS Ca TOCOUCHHU B
T. 4 Ha vact 3 “OueHka Ha HAYYHUTE M HAYYHO-TIPWIOKHH HPUHOCH OT
HaCTOsAIATa PELCH3US.

CplI0 Taka KaTo MPUHOCEH MOMEHT, OYepTaH B T. 5 Ha 4acT 3 OT
HACTOSIIIIaTa peleH3Us, TpsOBa Ja Ce aKIEHTHpa BBPXY M3CJICABAHETO Ha
BBIIPOCA OTHOCHO JaHbYHATA TOJIMHA, B KOATO JaHBKHT TpsiOBa na Objae
NEKJIApUpaH U BHECEH, Thil KaTO € BB3MOXKHO JlaTara Ha CKJIOYBAHETO Ha
JOTOBOpa 3a MPEXBBPJSHE HA MSUIOBE, BKIOYUTEIHO TIXHOTO IUIAlaHE, Ja
nonajga B €4HA JaHbYHA TOJAMHA, @ MOMEHTHT HA HErOBOTO BMHCBAHE B
THPTOBCKHUSI PETUCTHP Ja € B Apyra JaHb4yHa T'OJMHA.

OTnenHo BHUMaHHME € OT/ACJIEHO Ha oO0JlaraHeTo Ha JOXOAUTE Ha
Yy>KJECTPaHHU (PU3MYECKH JINLA.

N3cnenBaHeTo B Ta3u 4acT Ha JUcepTalUsITa UMa UHTEPAUCIUILIMHAPEH
XapakTep.

Bropara rtnmaBa or w3noxenwero (c. 113 - 152) e o3arnaBeHa
»wJanbuHonpaBau nociaeauiy no 3KIIO%. JlucepTaHThT pasriexia TEKCTOBETE
oT 3aKkoHa 3a KOPMOPaTUBHOTO NOA0x0AHO obOmarane (3KIIO), kouto ca
IPUWIOKUMHU KbM IPEXBBPIISIHETO HA ASI0BE U akuuu. [Ipu cpaBHEHHE MEXAY
TAX W aHaJoruyHu TekctoBe oT 3/[JIDJI Toi mpaBu WM3BOJ 3a MpUIIAraHe IO
ananorus Ha TekctoBe oT 3JJJADJI — manpumep wr. 11 ot 3JADJ (c. 137 or
JIMCEPTALMOHHUSA TPya). B Tasw dacT AMCEPTAIMOHHUAT TPYd CHIIO HMa
MHTEPIUCUUILIMHAPEH XapaKTep.

Tperata rmaBa ot wusnokenuero (c. 153-176) e o3arjiaBeHa
»wHlaubpuHonpaBau nocneaunu no 3/C*. Ceraacuo wi. 46 ot 3akoHa 3a JaHbK
BBpXY nobaBenara crornoct (3/1/1C) caenkara ¢ ApyKeCTBEHH JSIOBE U aKIIUN
€ ocBOOO/IeHa aocTaBka. 1B Karo oOaye OCBOOOIEHUTE IOCTAaBKA HMAaT
3Ha4YCHUE 3a OMpejessiHe Ha obaraemMus o0OpoT, IPU KOMTO perucTpanusTa 3a
JJIC e 3agbmkuTenHa, TMCEPTAaHThT pasriekaa B IETalJId TO3U BBIIPOC U MPaBU



MIPEAJIOKEHUS 33 YCHBBPIICHCTBAHE HA 3aKOHOJATEJICTBOTO, KOUTO CUMTaM 3a
MIPUHOCEH MOMEHT, KaKTO € IIOCOYEHO B T. 7 OT YacT 3 Ha HACTOALIATA PELIEH3US.

YerBpprara TiaBa OT wmW3IokeHwero (c. 177-198) e o3arnmaBeHa
»JlaHpuHONpaBHU nociaeauuy no 3M/IT*. B Ta3u rinaBa AUCEpTaHTHT CE CIUPA HA
JaHbKa TP MpUA0OMBaHE HAa UMYIIECTBA MO JapeHHE U MO Bb3ME3JIEH HA4MH,
ypeneH B 3akoHa 3a MecTHUTe naHbiu U Takcu (3M/T). JlucepraHThT npaBu
KpUTHKAa Ha aJMHHUCTpaTUBHATa NPAKTHKA, B KOSTO CE 3aCThIIBA CTAHOBUIIE
OTHOCHO 00€KTa Ha o0JyiaraHe ¢ JIaHbK JAapeHUe MpHU CIEIKU C JSUIOBE U aKIIUU.
ABTOpPBT MOCOYBA, Y€ TOBA CTAHOBHILE HEOCHOBATEIIHO Pa3rpaHUyaBa CACIKUTE C
aKIMU OT CHIEJIKUTE C JSUIOBE, KATO TH MOCTABAT IO PAa3INYCH JAHBUYCH PEIKUM.
HampaBeHn ca mpemyio)keHHsl 32 yChbBBPILIEHCTBAHE Ha 3aKOHA BBB BPbB3KA C
ONpENEISTHETO HA JaHbYHATa OCHOBa. MIHTEpecHH ca M pa3ChKIEHUATA OTHOCHO
o0JlaraHeTo0 Ha MMYLIECTBO, KOETO € 4YacT OT MNPEANpPHUITHETO HA €IHOJIUYEH
THPTOBEI], CE€ MPEXBBPJS HA HETOBUS CBHIPYT/ChIpyra, KakTO M HaIlpaBeHaTa
KpUTHKA HAa aIMUHUCTpAaTUBHATA MPAKTHKA.

3axmrouenueTo (c. 199-208) cbabpika U3BOAUTE, KOUTO Ca HAIIPABEHH CIIC]T
M3CJIE[IBAHE HA MTOCTABEHUTE HAYyYHU 3a/1a4u.

3. OneHka Ha HAYYHUTE U HAYYHO-TIPUJIOKHU MPUHOCH

B aBTopedepara ca popmynupanu cieJHUTE HAYYHH U HAYYHO-TIPUIIOKHU
PUHOCH:
1. U3BbpiiBane Ha ISJIOCTEH W 33BJIOOYEH aHAIW3 Ha BCUYKH OCHOBHU
JAHBYHOTIPABHU TOCIEIUIM Ha CACJIKUTE C JIPY>KECTBEHH JSUIOBE U aKIIUU.
[IpeameThT Ha WH3ClEeIBaHE HE CE€ OrpaHMYaBa CaMO C AHAJU3MPAHETO Ha
KOHKpPETEH BHJ JaHbK, a oOXBaillla BCUYKH BBH3MOXHU JaHBYHOIPABHU
MOCTEANIM, KOUTO OMXa MOIJIM Jla C€ MPOSBAT MPU CACIKU C JIPYKECTBEHU
JAJI0OBE U aKIMM, KaKTO UM BCHUYKU PA3MOPEAUTEIHU CACIKU C JAPYKECTBEHU
JISITTOBE WJTW aKIIUU — KAKTO Bb3ME3HUTE, Taka U 0€3Bb3ME3JHUTE.

2. AHanu3 Ha OCHOBHHUTE MOHATHS HA JAHBYHOTO MPABO, BKIFOUYUTEITHO BCUYKHU
€JIEMEHTH Ha JJaHbKa — 00CKT Ha JaHbKa, CyOCKT Ha JaHbKa, TaHBYHO CHOUTHE,
JaHbYHA OCHOBA, JaHbYHA CTaBKa, IIpaBHJIaTa 3a JACKJIapHUpaHe W IIalaHe Ha
naHbka. B3 ocHOBa aHaIM3MpaHETO Ha OOCKTUBHOTO HAITMOHAJIHO JIaHBYHO
IIPaBo € HaMpaBeH OIUT Jia ce JAepuHUpa MOHATHETO ,,JaHbK  IIpe3 MpHU3Mara Ha
OBJITapCKOTO HAIIMOHAJIHO 3aKOHOIATEIICTBOTO.

3. IIpocneasiBane Ha UCTOPUYECKOTO Pa3BUTHE HAa 00JIAraHETO HAa CHEIKUTE C
IpYKECTBEHU IsUI0BE M akuuu B bbarapus. HampaseH e nperien Ha peauua
OTMEHEHH 3aKOHM KakTo oT BpemeTo Ha KuspkectBo/LlapcTtBo bbirapus, Taka u
or Bpemero Ha Haponna Penybnmuka bowiarapus. W3BbpuiBanero Ha
CPaBHUTEIHOINPABEH AaHajiM3 Ha JAHBYHOTO oOJaraHe Ha CHEJIKUTE C
JIPYKECTBEHU JisioBe M akiuu, BkimrounTenHo B CAILl, ObennHeHo KpayicTBo,



Hunepnannus, Hseinapus, JlrokcemOypr 1 Manra cbI10 npeacTaBisiBa HAy4YeH
MIPUHOC HAa JMCEPTALMOHHMS TPYI. Y CTaHOBEHHUTE NPABHU IOJIOKEHUS B TE€3HU
IbpKaBU ca M3noi3BaHu ¢ men mnpemiokenus de lege ferenda, xouwro na
noJ00pPST M YChBBPIICHCTBAT HALIMOHAIHOTO 3aKOHOJATENCTBO B cepaTra Ha
JaHBYHOTO OOJIaraHe Ha CAEJIKUTE C APYKECTBEHU JSUIOBE U AKIUH.

AHanmu3 ¥ QopMyiaupaHe Ha pa3rpaHUUYUTEITHU KPUTEPUU KOra JIOXOJUTE OT
CIEJKHU C IPY’KECTBEHHU JISVIOBE M aKIIMKM Morart Jia ObaaT objlaraHy KaTo JT0XO0IH
OT CTOIIAaHCKAa JCHHOCT Ha €IHOJWYEH ThProBell W Kora clieiBa J1a ObaaT
00J10keHH 110 pena Ha wi. 33, an. 3 oT 3akoHa 3a JaHBIUTE BBPXY JOXOJIUTE HA
dusmaeckute muna (31J1DJI). 3amurena e Te3aTa, 4e ChIeCTByBaIaTa ChacoHa
MPaKTUKA HE MOKE JIa C€ MPUJIOXKHU VIS-d-VIS 3a CACIKHU C JPY>KECTBEHU JSJI0BE U
akiuu. C 1en HamMupaHe Ha aHAJOTUYHO pa3pelieHue ca aHaJIu3UpaHU
MHCTUTYTU Ha OAHKOBOTO M BAJTyTHOTO 3aKOHOJIaTEJICTBO, Ha 0a3aTa Ha KOUTO €
HalpaBeHO TMpPEJIOKEHUE 3a BBBEXKJIAHE HA AaHAJIOTMYHU KOJIUYECTBEHU
KpUTEPUH.

HBCJ’IGI[B&HG Ha MOMCHTA Ha JaHBYHOTO cLOnuTHE IIpu CACIKHUTC C APYKCCTBCHU
JAJIOBEC MW aKIOMM Ha MCCTHHTC (1)I/I3I/ILIGCKI/I JInna. B Tasm cu wact
JUCCPTAOUMOHHUAT TPYAd HMMa W HHTCPIUCHUIINIMHAPCH XapaKTCp, ThH KaTo
JUCCPTAHTDBT Pas3riICiKaa pCaulia BBIIPOCH OT cq)epaTa Ha TbPIroBCKOTO IIPaBoO.

6. AHanM3 Ha OCHOBHH MPUHIMIHN B CYETOBOJHOTO 3aKOHOAATEICTBO OTHOCHO
TOYHHUSI TEPUOJ, B KOWTO TpsOBa Ja c€ MPU3HASAT CUETOBOAHUTE MPUXOAU OT
CHENKU C JIPYKECTBEHM [ISJIOBE M aKUMM. B Ta3m 4dact nucepTalOHHHUS TPYX
CBIIO UMa UHTEPAUCUUIIMHAPEH XapaKTep.

7. AHanu3 Ha TTOHSTHETO ,,0CHOBHATA JEHMHOCT  IT0 CMHUCHIA Ha wi. 96, ai. 3 oT
3akoHa 3a JaHbK BhpXY AobaBeHata croiHocT (31/1C). [TonsaTusaTa, n3noia3BaHu
B 3/1/IC, ca cpaBHEHM ¢ MOHATHATA, U3MOJ3BaHU B MPaBoTO Ha EBporneiickus
ChI03, ypexaano xapmonusupana cucrema Ha JIJIC, u npaktukara Ha Cbla Ha
EBpomneiickust chio3. Ha Oasara nHa ananm3a ca HampaBenu de lege ferenda
PEAJIOAKEHHUS], KOUTO LEJSIT YEITHAKBSIBAHE U U3ACHSIBAHE HA TEPMUHOJIOTHUATA.

8. Anamu3 Ha BBIIPOCAa OTHOCHO TOBaA HdaJIn 663BT>3M63I[HOTO IMOJIy4aBaHC Ha
APYKCCTBCHU [IAJIOBC IOpaXJa 3adbJDKCHHUC 3a ACKIIAapUpaHC KW ILIAllaHC Ha
JaHBK BbPXY AapCHUATA.

9. Ilpemnnoxenus de lege ferenda. OCHOBHOTO MpeNIOKEHHUE € Jla CE BBHBEC
,,LOCBOOOXKIaBaHe OT oOJiarane mpu kBaimduupano ydactue™ (participation
exemption regime), kato ToBa ca CJIy4auTe, P KOUTO JOXOJAUTE WK TICUATIONTE
OT CJICJIKH C IPY)KECTBEHH [ISIOBE M aKIIUK HE ce o0Jarat ¢ Janbk. B chepara Ha
KOPIOPATUBHOTO OOJIaraHe ca HANpPABEHH MPEJIOKEHUS 33 yeJIHAKBSIBaHE Ha



nepuHUIMATA 32 ,,(pUHAHCOBU UHCTPYMEHTH , KOUTO HE Ce 00yaraT ¢ JaHbIIH, U
MPeJIOKEHHUS 32 Mpelr3upaHe Ha HAKOU TEPMHUHU. TakuBa MpPEIIOKEHHS 3a
npenn3upane Ha HAKOU TEPMHUHH Ca HAJIMIE U 10 OTHOUICHHE HA TaHbKa BbPXY
nobaBeHaTa CTOMHOCT.

10. HpaKTI/I‘IeCKa IMPUITOKUMOCT. HpCI[CTaBCHI/ITC IMPUIOKCHUA IIoAIIoMarat
[MPpUJIAraHeTo Ha CIIOMCHATUTC JaAHBYHH PCKHUMMU.

4. OueHka HA NyO0JIMKANMMUTE MO JUCePTANUITA

[lo TemaTa Ha qTUCEPTALMOHHUS TPYJ Ca MPEACTABEHU CIICTHUTE HAYYHU
myOIMKaIUH:
1. Monnaxacan, Tropkep. Bb3ctanossiane Ha JI/IC no HechOupaemu B3eMaHusl.
Coopnuk ¢ gqoknaau ot HayuHa koHpepenuus "100 ronuan YHCC - 100 ronuam
npaBo B YHCC". Tom II - Aktyannu npo0ieMu Ha MyOJIMYHOTO U HaKa3aTeITHOTO
mpaBo. AKTyallHU NpoOJeMH HAa HCTOPUYECKUTE, HWKOHOMUYECKUTE U
corranaute Hayku. M3narencku komruieke - YHHC. Codus, 2021 r.
2. Monnaxacas, Tropkep. Citydan Ha 3HaHUE U 3aIbJHDKEHUE 32 3HAHUE 10 WiI. 177
3C B npaktukara Ha BAC. COOpHUK ¢ JOKJIaaAW OT JISITHO JOKTOPAHTCKO
YUUJTUIIE TI0 MPaBO Ha Tema "M0OpOCHBECTHOCTTA KaTO HOpMa U MPUHIIUI Ha
IPaBOMEPHO MOBEJICHUE B CbBPEMEHHOTO MIPaBO - T€HE3UC, Pa3BUTHE, TPOOIEMHU
u nepcrnektuBu’. U3narencku komruiekc YHCC. Codus, 2022 r.
3. Momnaxacan, Tiopkep. Hsikou BbIpOCH MpU BB3ME3NHOTO PA3MOPEKIAHE C
IPYXECTBEHU MSAJI0BE WM aKUMU OT MECTHM (uinuecku juua no 3AJDJL.
Enexkrponno wmsnanue "llpenms3sukaii mpasoro!" (ISSN 1314-7854). Codus,
2021 r.
4. Momnaxacan, Troopkep. Hsakon BbOpocH 3a JaHbKa BBPXY IOXOJUTE OT
pasnopexiaHe ¢ IPy>KECTBEHH JSI0BE UM AKUIUHU OT Uy KAECTPaHHU (PU3UUECKU
muua o 3/IPJI. CoopHuk ¢ nokaaau ot HayyHa KoHpepenuus "30 roquuu OO
Ha YHCC". Uznarencku komruiekc - YHCC. Codus, 2022 r.
5. Momnnaxacan, Tropkep. Haxou Bbapocu Ha gaHbka npu n3tounuka mno 3KI1O
IpU Bb3ME3AHOTO Pa3NopexkaaHe ¢ ObJIrapCKu IPYKECTBEHH JISJIOBE WU aKIUU
OT CTpaHa Ha Uy>KJeCTpaHHU ropuandecku auia. COOpHUK ¢ JOKJIAIU OT HaAyYHA
koH(pepentus "MOpuandyeckn, MKOHOMHUYECKHM M HMCTOPHYSCKH AacIeKTH Ha
JIbP>KABHOTO PETyIMpaHe BbPXY CTOMaHCKaTa JeMHOCT". M31aTeCKU KOMILIEKC
- YHCC. Codus, 2023 1.
6. Huna YwuiioBa, Tanst AtanacoBa-/lpeHcka, Anekcanapa BwbiaueBa, Croiiuo
Hynescku, Tropkep Momtaxacan, CtanucnaB [[xuncoB. CpaBHUTEITHONPABEH
aHaJIM3 Ha JaHbKa MPU M3TOYHHUKA IMpe3 Mmpu3MaTa Ha nmpaktukara Ha Chaa Ha
EBponeiickus cpro3. M3natencku komieke - YHCC. Codus, 2023 r.
7. Monnaxacan, Tropkep. Hskou BbIpocu 3a oOyaraHeTo Ha me4yajaOWTe Ha
MECTHHUTE IOPUINYECKH A ¢ KopriopatuBeH naHbK 1o 3KIIO B pesynrar or
pasnopexiaHe ¢ APYKECTBEHH JsUIOBE M akuuu. JlOKiIaJ, U3HECEH Ha HayyHa



koH(pepennus "[IpennsBukarencTsa npea NpaBHOTO peryinupane B boarapus",
31.10.2023 r., YHCC, Codus (npeacrou mydaukyBaHe Ha COOPHHUK C JOKIJIAIH)
8. Momnaxacas, Tropkep. 3a Hsakon ocodenoctu no 3/1JIC npu u3BbpIIBaHE Ha
CHENKHU C ApYyXKeCcTBeHU JsuioBe U akiuu. Crnucanue "CyeToBOACTBO, NaHbBIU U
npaso", opoit 4/2024. UznatenctBo "Tpyn u npaso". Codus, 2024 r.
9. MoinaxacaH, Tropkep. Hakon BbIpocu 0THOCHO AaHbK aapenue mo 3MT
npu 0e3Bb3ME3IHO MPUI0OMBAHE Ha JIPY>KECTBEHM JsI0Be U akiuu. CriucaHue
"buznec u mpaBo". WMzmatencku komriekc YHCC. Codus (mpeacrou
nyoiuKyBaHe B KH. 1, 21, 2023 1.)

Cratuute ca myOJUMKYBaHU B CIHCAaHUS, KOUTO ca TMOMYJSAPHU Cpel
HayyHaTa OOIIHOCT. ToBa MO3BOJIsIBA MOTYUCHHUTE PE3YITAT OT U3CIEIBAHETO /A
MoJTyyaT HeoOXoaumara myOIuIHOCT.

5. Ouenka Ha aBTOpedepara

O6embT Ha aBTOpedepara € 51 cTpaHuIy Ha OBJITAPCKU U AHTJIUHACKU €3UK.
ABTOpedepaTpT OTpassBa NPABIWIIHO CTPYKTypaTa W ChIBPKAHUETO Ha
JTUCEPTAIMOHHUS TPYI. ABTOpedeparsT € pa3paboTeH ChoOpa3HO U3UCKBAHUSTA
3a ¢popMa, KOUTO Ca YCTAHOBEHHU OT IIPAKTUKATA U ChIAbPKa OCHOBHUTE U3BOM,
HaIpaBEHU BHB BPBh3Ka C MPOBEJECHOTO U3CIIEIBAHE.

6. Kputuunu 0e/ie:KKH, NPeNnopbKU U BbIPOCH

Kputnunu Oenexxky ¥ NMpenopbKu ca MPeI0CTaBEeHU B ChOTBETHUTE YaCT
Ha HACTOSIATA PELEH3HS.

7. 3akiaouyeHue

JlucepTalMOHHUAT TPyH ,,JJaHBYHONPABHU MOCIEIHUIM HA CACIKHA C
IpYKECTBEHHU JsUI0BE U akuuu‘‘ ¢ aBTop Tropkep Metun MoinaxacaH cbabpxa
HAay4YHd M HAy4YHO-IIPWIOXKHU IMpUHOCU. He c¢bM mnonyudwmiia curHamua 3a
IJIarMaTCTBO.

Pa3paboTtkara mokas3Ba, e Tropkep Metun Momnaxacan mnpuTexaBa
HEOOXOJUMUTE TEOPETUYHH TO3HAHUA U MPO(PECHOHAIHH YMEHHs, KaTo
JEMOHCTpUPA Bb3MOKHOCTH 33 CAMOCTOSATEIHO HAYYHO U3CIIEABAHE.

Ilopagu TOBa wu3pa3siBaM IIOJOKUTEIHATA CH OLIEHKA 3a HAy4YHOTO
U3CIIe[IBaHE Bb3 OCHOBA Ha PelieH3UpaHus IUCEePTAlMOHEH TPy, aBTopedepaTa
U OCTaHaJIWTe MyOJMKAIlMK, KAKTO W MOpaAu MOCTUTHATUTE pE3yJTaTh H
IPUHOCH.

[IpenopbpuBaM Ha yBakaeMHUTE WwieHOBE Ha HaydHOTO KypH 1a npuchasar
Ha Tiopkep Metun Moinaxacan HayyHaTa U oOpa3oBaTeiHa CTEMeH ,,JJOKTOp*
0 Hay4yHaTa CIEIUAIHOCT “‘AJIMUHUCTPATHBHO IMPAaBO U aJIMHHUCTPATUBEH



mporec, obmact Ha Bucmie oOpazoBanue 3. ColuaaHu, CTONAHCKH U TPABHU
HaykH, npodecuonanHo HampasieHue 3.6. [IpaBo, Bb3 OCHOBa Ha 3alIMTEHa
JUcepTalMs Ha TeMa ,,Jl[aHbUYHOINPABHU MOCHEANLH Ha CHEJIKH C JAPYKECTBEHU
JISJIOBE M aKIUHU ‘.

Asryct 2024 r.
I'p. Codus  BE0)1010 (S



PEER REVIEW

By Prof. Ganeta Minkova Minkova, PhD
SU ‘ST. KLIMENT OHRIDSKI”,
Scientific specialty: Administrative Law and Administrative Process

Regarding: Dissertation work for awarding the educational and scientific degree
‘PhD’ in the field of higher education 3. Social, Economic and Legal
Sciences, in the professional field 3.6 Law, Administrative Law and
Administrative Process at the UNWE.

Reason for submitting the review: Member of the Scientific Jury for the defense
of the dissertation work, appointed by Order Ne 1777/27.06.2024 r. of the Vise
Rector of the UNWE.

Author of the Dissertation Work: Tyurker Metin Mollahasan
Title of the Dissertation Work: Tax Consequences of Transactions with
Company Shares and Stocks

1. PhD Candidate Information

Tyurker Metin Mollahasan was born in 1994. From 2013 to 2018 he
studied Law at the UNWE, where he obtained the Master's degree. He was a
finalist of the National Tax Law Competition in 2018. He has received awards at
national competitions and has participated in international competitions. He was
the coach of the UNWE team at the 2022 International Commercial Arbitration
Competition.

Since July 2017, the PhD candidate has been working at
PricewaterhouseCoopers Bulgaria, where he is the head of a team providing tax
law advice.

The PhD candidate is a lawyer at the Sofia Bar Association.

The PhD candidate was trained in the PhD program at the Department of
Public Legal Studies at the Faculty of Law of the UNWE in the scientific specialty
‘Administrative Law and Administrative Process’ according to Order No. 889 of
08.04.2019 of the Rector of the UNWE. The term of Tyurker Metin Mollahasan's
studies is from 26.03.2019 to 26.03.2022. The PhD student has fulfilled his
individual plan and has submitted his dissertation, which was discussed in the
department of Public Legal Studies, and a positive evaluation was given and it
was proposed to schedule a public defense. As of 26.06.2024 the PhD candidate



was dismissed with the right to defend according to the Order No. 1742 of
25.06.2024 of the Rector of the UNWE.

2. General Characteristics of the Presented Dissertation Work

The full length of the dissertation work is 239 pages, including a table of
contents, and a table of abbreviations, a list of bibliography, annexes. The sources
in the bibliographical reference list are 116 of Bulgarian and foreign authors and
94 court acts and clarifications of the revenue authorities, which leads to the
conclusion that the literature is sufficient in volume. Footnote citations are 548.

The dissertation has a structure containing of an introduction, an exposition
comprising four chapters, and a conclusion. In practice, it is a well-established
understanding that a dissertation should contain between three and five chapters.
The presented dissertation meets these requirements.

Regarding the relevance of the dissertation, it should be emphasised that a
reference to the electronic catalogue of the National Library ‘St. Cyril and
Methodius’ indicates that no similar titles of scientific works have been found.
This reveals that the topic under development has not been studied independently
in Bulgarian theory.

In the introduction (pp. 14-48) the author formulates the subject, the
objectives of the study and the scientific methods used, as well as discusses the
main issues in the field of tax law. Due to its length and content, the introduction
is a chapter in its own right. Therefore, | assume that the dissertation consists of
5 chapters and a conclusion. This approach, however, unbalances the dissertation
In some degree as the introduction, although exploring basic concepts, is less or
more extensive than some of the chapters contained in the exposition.

The author formulates two objectives of the study - primary and secondary,
which are justified as follows: ‘The main objective of the present work is, after a
detailed study of the relevant theory and practice, to make a comprehensive
analysis of the different types of tax law consequences of different types of
transactions with company shares and stocks. On the basis of this analysis, the
secondary objective of this thesis is to try to suggest ideas for improving the legal
framework relating to the subject matter of this thesis. The result of achieving this
secondary objective would be to improve the regulatory framework concerning
the above mentioned important activity of entrepreneurs in Bulgaria.’

The author states that he used the following research methods: historical,
comparative legal, interdisciplinary, and systematic.

As | have already indicated, the introduction deals with the basic concepts
of tax law which have been used in developing the exposition.

The first chapter of the exposition (pp. 50 - 112) is entitled ‘Tax
consequences under PITA’. In it, the author discusses the concept of ‘income’
and points out the type of income that is derived from transactions with shares
and stocks under the provisions of the Personal Income Tax Act (PITA). This



distinction is necessary because the taxable base is formed differently according
to the type of income. Whether the income is from business activities or not and
what criterion should be used is one of the controversial issues in administrative
and judicial practice, and the PhD candidate expresses its own opinion and makes
relevant suggestions for improving the legal framework. As a point of
contribution, these proposals are set out in section 4 of Part 3 'Evaluation of
Scientific and Applied Contributions' of this review.

Also, as a point of contribution, outlined in point 5 of Part 3 of this review,
emphasis should be placed on the examination of the question of the tax year in
which the tax must be reported and paid, since it is possible that the date of
signing the share transfer agreement, including the payment, falls in one tax year
and the date of its entry in the commercial register is in another tax year.

Separate attention is paid to the taxation of income of foreign individuals.

The research in this part of the dissertation has interdisciplinary character.

The second chapter of the exposition (pp. 113-152) is entitled ‘Tax
consequences under CITA’. The PhD candidate examines the texts of the
Corporate Income Tax Act (CITA) that are applicable to the transfer of shares
and stocks. In comparing them with analogous texts from the PITA, he concludes
that the texts from the PITA apply by analogy - for example, Article 11 PITA (p.
137 of the dissertation). In this part, the thesis is also interdisciplinary.

The third chapter of the exposition (pp. 153-176) is entitled ‘Tax
consequences under VATA’. According to Article 46 of the Value Added Tax
Act (VATA) the transaction with company shares is an exempt supply. However,
as exempt supplies are relevant for the determination of the taxable turnover for
which VAT registration is mandatory, the PhD candidate examines this issue in
detail and makes suggestions for improving the legal framework, which 1
consider to be a point of contribution, as set out in paragraph 7 of Part 3 of this
review.

The fourth chapter of the exposition (pp.177-198) is entitled ‘Tax
consequences under LTFA’. In this chapter, the PhD candidate discusses the tax
on acquisition of property by gift and by way of remuneration, regulated in the
Local Taxes and Fees Act (LTFA). The PhD candidate criticises the
administrative practice, which takes a position on the object of the gift tax in
transactions with shares. The author points out that this opinion unjustifiably
distinguishes transactions in stocks from transactions in shares, placing them
under a different tax regime. Suggestions are made to improve the law in relation
to the determination of the tax base. Interesting are also the considerations
concerning the taxation of property which forms part of the sole trader's business,
transferred to his spouse, and the criticism of administrative practice made.

The conclusion (pp. 199-208) contains the conclusions that have been
drawn after researching the set scientific tasks.



3. Evaluation of the Scientific and Applied Contributions of the
Dissertation Work

| accept the scientific and applied contributions formulated in the synopsis,
which are the following:

1. Conduct of a comprehensive and in-depth analysis of all the main tax
consequences of transactions with company shares and stocks. The subject of
research is not limited to the analysis of a specific type of tax, but covers all
possible tax legal consequences that could occur in transactions with company
shares and stocks, i.e. all transactions with company shares or stocks - both
remunerated and nonremunerated.

2. Analysis of the main concepts of tax law, including all elements of the tax -
subject of taxation, taxable person, taxable event, tax base, tax rate, the rules for
declaring and paying the tax. Based on the analysis of the national tax law an
attempt has been made to define the concept of "tax" through the prism of the
Bulgarian national legislation.

3. Tracing the historical development of the taxation of transactions with
company shares and stocks in Bulgaria. A number of repealed laws from both the
time of the Kingdom of Bulgaria and the time of the People's Republic of Bulgaria
have been analyzed. Carrying out a comparative legal analysis of the taxation of
transactions with company shares and stocks, including in the USA, the United
Kingdom, the Netherlands, Switzerland, Luxembourg and Malta, is also a
scientific contribution of the dissertation work. The established legal positions in
these countries have been used in order to propose de lege ferenda suggestions to
Improve national legislation in the area of taxation of transactions with company
shares and stocks.

S

n

6. Analysis of basic principles in accounting law regarding the exact period in
which accounting income from transactions in company shares and stocks should
be recognized. In this part, the dissertation again has an interdisciplinary
character.

a

7. Analysis of the concept of "main activity" within the meaning of Art. 96 (3) of
the Value Added Tax Act (VATA). The concepts used in the VATA are compared
with the concepts used in law of the European Union, establishing a harmonized
VAT system and the practice of the Court of Justice of the European Union.
T
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Based on the analysis, de lege ferenda proposals were made, which aim to unify
and clarify the terminology.

8. Analysis of the question of whether the gratuitous receipt of company shares
gives rise to the gift tax.

9. De lege ferenda proposals. The main proposal is to introduce the so-called
participation exemption regime in foreign literature or, in Bulgarian, exemption
from taxation in case of qualified participation - these are a set of rules or criteria
under which income or profits from transactions with company shares and shares
are not taxed. In the area of the CITA, proposals have been made to unify the
definition of "financial instruments" that are not subject to taxes, and proposals
to clarify some terms. Such proposals for clarification of some terms are available
in the field of VATA as well.

10. Practical usefulness. The presented annexes allow for way application of the
mentioned tax regimes.

4. Evaluation of the Scientific Publications on the Dissertation Topic

The following scientific publications have been submitted on the topic of the
dissertation:

1.Tyurker Mollahasan. VAT refund on bad debt. Collection of reports from
the scientific conference "100 years of UNWE - 100 years of law in UNWE".
Volume Il - Current problems of public and criminal law. Current problems of
historical, economic and social sciences. UNWE Publishing Complex. Sofia,
2021.

2. Tyurker Mollahasan. Cases of knowledge and obligation to know under Art.
177 of the VAT Act in the practice of SAC. A collection of reports from a summer
doctoral school in law on the topic "good faith as a norm and principle of lawful
behavior in modern law - genesis, development, problems and perspectives”.
UNWE Publishing Complex. Sofia, 2022.

3. Tyurker Mollahasan. Some issues of PITA. Electronic edition "Challenge
the law!" (ISSN 1314-7854). Sofia, 2021.

4. Tyurker Mollahasan. Some issues regarding the capital gain tax on the
income from disposal of company shares or stocks by foreign individuals under
PITA. A collection of reports from the scientific conference "30 years Law
Faculty at UNWE". UNWE Publishing Complex. Sofia, 2022.

5. Tyurker Mollahasan. Some issues of the withholding tax under CITA upon
the disposal for consideration of Bulgarian company shares and stocks by foreign
legal entities. A collection of reports from a scientific conference "Legal,



economic and historical aspects of state regulation on economic activity". UNWE
Publishing Complex. Sofia, 2023.

6. Nina Chilova, Tanya Atanasova-Drenska, Aleksandra Valcheva, Stoycho
Dulevski, Tyurker Mollahasan, Stanislav Dzhinsov. Comparative Legal Analysis
of the Withholding Tax through the Prism of the Practice of the Court of Justice
of the European Union. UNWE Publishing Complex. Sofia, 2023.

7. Tyurker Mollahasan. Some issues regarding the taxation of the profits of
local legal entities with corporate tax under CITA as a result of the disposal of
company shares and stocks. Report presented at the scientific conference
"Challenges to legal regulation in Bulgaria”, 31.10.2023, UNWE, Sofia (a
collection of reports is to be published).

8. Tyurker Mollahasan. Some specifics under the VAT Act upon transactions
with company shares and stocks. "Accounting, Taxes and Law" journal, issue
4/2024. "Labor and Law" Publishing House. Sofia, 2024.

9. Tyurker Mollahasan. Some issues regarding the gift tax under LTFA upon
acquisition of company shares and stocks for free. “Business and Law journal”.
UNWE Publishing Complex. Sofia (to be published in volume 1, 21, 2023).

The articles are published in reviews that are well known among the scientific
community. This enables the results obtained from the research to receive the
necessary publicity.

5. Evaluation of the Synopsis

The total volume of the synopsis is 51 pages in Bulgarian and English. It
correctly reflects the structure and content of the thesis. The synopsis is developed
in accordance with the requirements established by practice for its layout and
contains the main results of the research.

6. Critical Notes, Recommendations and Questions

Critical comments and recommendations are provided in the relevant parts
of this review.

7. Conclusion

The dissertation work “Tax Consequences of Transactions with Company
Shares and Stocks” authored by Tyurker Metin Mollahasan contains scientific
and applied results. | received no reports of plagiarism.

The dissertation work shows that Tyurker Metin Mollahasan possesses the
necessary theoretical knowledge and professional skills, demonstrating the
qualities to independently conduct scientific research.



Because of the this, | express my positive evaluation for the conducted
research on the basis of the above reviewed dissertation work, synopsis and other
publications, as well as because of the achieved results and contributions.

| recommend that the esteemed members of the Scientific Jury award the
educational and scientific degree of “doctor” in scientific program
‘Administrative Law and Administrative Process’, in the field of higher education
3. Social, Economic and Legal Sciences, in the professional field 3.6 Law
professional direction 3.6 Law, to Tyurker Metin Mollahasan based on a thesis
on "Tax Consequences of Transactions with Company Shares and Stocks *.

August 2024
Sofia
Signed:



