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Otr: nmou. a-p CaBuna MBanoBa MuxaiisioBa-I'ojileMUHOBA, NPENOAABATEI 110
(pMHAHCOBO M JaHBYHO NPaBO, YJIEH Ha KaTejapa ,JIkoHoMuKa M yIpaBieHHE IO
otpaciu’, ppkoBoauten Ha MII ,,ilkoHOMMKa U ynipaBieHUE Ha ITyOJIMYHU pecypcH’
B Cromanckus axynrter Ha Coduiicku yausepcuteT ,,CB. Knument Oxpuacku®,
rp. Codus.

OTHOCHO: IHCEepTaMOHEH TPY/ 32 IPUCHAKAaHE HAa 00pa30BaTEIHA U HAyYHA CTENEH
LJAOKTOP® 1o mnpodeCHOHAIHO HampaslieHue ,,3.6. IIpaBo®, cnenuamHOCT
»AIMAHUCTPATUBHO IIPABO U aIMUHHUCTPATUBEH MpoLec.

OcHoBaHue 3a NMPEJCTaBIHE HA PEIEH3UATA: YYaCTUE B ChCTaBa Ha HAYYHOTO KYypHU
MO 3alMTa Ha JUCEPTAIlMOHHMS TPYJ chriacHo 3amoBen Nel777/27.06.2024 na
Pexropa na YHCC.

ABTOp Ha nucepTallMoHHUS Tpy: aaB. Tiopkep Merun MoJsuiaxacan

Tema Ha AUCEpTaLIMOHHUA TPYA: ,,/laHBYHONPABHU MOCJIECAMIU HA CAEJIKH C
JAPY:KeCTBEHHM ASJI0BE U AKIUH*

1. NUndopmanus 3a q1ucepTanTa

JlucepTanThT ce € oOydaBajd MO JOKTOpPCKAa IporpaMa KbM KaTelpa
L lyonmuuHonpaBan Hayku“ Ha Opumnueckus ¢akynrer Ha YHCC mo HayuyHa
CIEUHAIHOCT ,, AJMUHHUCTPATUBHO TMpPaBO M AaJMUHHUCTPATHBEH Mpolec’,
npodecroHaaHo HampasieHue ,,3.6. IIpaBo* ceriacHo 3amoBen Ha Pektopa Ha
YHCC Ne 889/ 08.04.2019 r. OGy4eHHETO € OCBHIIECTBEHO B peaoBHA (hopma mpe3
nepuogaa ot 26.03.2019 r. no 26.06.2024 r. JIlucepTaHTHT € OTYUCIIEH C MPABO Ha
3alUTa Ha AUCEPTAlMOHEH TPyHd, cuuTaHo oT 26.06.2024 r., ceriacHo 3anoBen No
1742 ot 25.06.2024 r. Ha Pexropa na YHCC nopaau uU3mbIHEHU JEWHOCTU OT
WHJVMBHUAYaTHUS y4eOCH TIJIaH U TIOJIOKUTETHO pelleHrne Ha oOyJaBaiara Kareapa
3a TOTOBHOCTTA 3a 3alllTa Ha IMCepTalMsiITa IPe] HAyYHO KYPH.

Tropkep Momnnaxacas e poaeH npe3 1994 r. B rp. Momuwnrpan. [Ipe3 2013 r.
3aBbpiIBa MecTHaTa rumuaszus COY , Hukona M. Bamapos® ¢ OT/IHYeH ycIex.



Brnanee Obnrapcku, anrnuiicku u Typeku e3uk. [lpes 2018 r. Tropkep Monnaxacan
3aBbpIIIBA [IPABO U € OTJIMYHUK Ha CBOsI BUITYCK. [Ipe3 chillata roanHa e HarpajeH u
n30paH 3a ,,MarucThp Ha FOJIMHATA® CPEJI MPEICTABUTENN HA BCHUKH CIEIIHATIHOCTH
Ha YHCC. Toii yuyacTBa B peauna ChCTE3aHHS B pa3IMyHU 00JACTU HA MPaBOTO,
kato npe3 2018 r. nucepTaHTHT ce KJIacupa Ha BTOPO MSCTO B HAllMOHAIHO
ChCTE3aHUE IO JAHBYHO MPABO.

JlcepTaHThT 3amo04Ba Ja M0Ka3Ba UHTEPEC B 00JIacTTa HA TaHBYHOTO MPABO
OllE KaTO CTYJAEHT, KaTo npe3 2017 r. 3anouyBa paboTa KaTo JaHbYEH KOHCYJITAHT B
JaHBbYHO-TIPaBHUS OTJEN HAa MEXKIyHapoJHaTa KOHCYJITAaHTCKa kommaHus PwC
bparapus, kbpeTo B MOMEHTa € MEHWIXbD ,.Jlanbuu u mpaBo“. B MomeHnTa
PBHKOBOJYU €KHI OT 5 AYUIN U CPeJ] OCHOBHUTE MY aHTQXUMEHTHU B KOMIIAHUATA €
ChICHCTBME TO BpEeME€ Ha JaHBYHM TPOBEPKM M PEBU3UH, MPOIECYATHO
MPEICTaBUTEIICTBO, KOHCYJITAIIMU B c(pepaTa Ha JTaHBFYHOTO OOJaraHe ¢ HACOUYEHOCT
B 00JacTTa HAa KOCBEHUTE JAaHBIM U MEXAyHapOAHATAa THPTOBUS, BKIIOUUTEIHO U
naHbpuyHaTa oT4eTHOCT B cepara Ha JJIC u akumsu. Tropkep Mosnaxacan e
MpaKkTUKyBall ajBokar, ujeH Ha Coduiickara agBOKaTCKa KOJIETHUS OT Mecell
nekemBpu 2019 r.

[Io Bpeme Ha cBoOsiTa JOKTOpPAHTYpa JAUCEPTAHTHT € W3IBIHWI CBOS
UHAMBHIyaJIeH y4eOeH IUIaH — BCUUYKU 3aAbJDKUTEITHU U3IUTH Ca B3€TH C MHOIO
100Bp WM OTJIMYEH YCIIEX, U3BBPIICHU Ca ¥ IPEIBUACHUTE ITyOIUKAIMK 110 y4eOeH
iaH (IeBeT myOIMKaIum).

2. O01ma xapakTepuCTUKA HA NPeCTABEHUS TUCEPTAIMOHEH TPY/

OG6eMbT Ha AUCEPTAIMOHHUS TPy 0OxBaima 239 cTpaHuIlM, KATO OCHOBHUSIT
TEeKCT BkJItouBa 195 crpanuiu. HampaBenu ca oOmo 545 OenieKKu TOJ JTUHUS.
Hutupanu ca o6mo 116 aureparypHu U3TOYHUIM, OT KOUTO 24 ca Ha YyX] €3UK.
N3non3Banata 4yXIaecTpaHHa JUTepaTypa € IPEAUMHO Ha AaHIVIMMCKA €3HK.
Hutupanu ca cbimo Taka obuo 94 cpaeOHu akta (BKiarouuTenHo Ha Chaa Ha
EBpomneiickus c¢bto3, KOHCTUTYIIMOHHUS ChJ, BbpXOBHUS aAMUHUCTPATUBEH Ch/I,
BbpxoBHUS KacallMOHEH ChJl U IPYTH), BKIIOUYUTETHO ChAbpPKA U PA3sICHEHUsS Ha
Hanunonannara areHius 3a NpuxouTe.

B cTpyKTypHO OTHOIlIEHME AUCEPTAMOHHUAT TPYJ 3al04yBa ChC 3arjlaBHa
CTpaHMWIIA, TOCTEABAHA OT ChABPKAHUE W TAOJIMIIA C W3IMOJI3BAHUTE CHKPAICHUS.
CpIIMHCKAaTa 4YacT Ha JAWCEpTAlUsATa € pa3fesieHa Ha TPU OCHOBHU YacCTH —
BbBEICHUE, HU3JIOXKeHHe (B YeTHpU IJIaBU) M 3akiarodeHue. Hamuie e wu
oubnmorpadus.

BoBenenuero oOxBamia Tpu COOCTBEHM 4YacTM — YBOJ, aHalWd3 Ha
UCTOPUYECKOTO Pa3BUTHE HA 00JIAraHETO Ha CAENKH C IPYKECTBEHHU JISTIOBE U AKIIUU
B bbirapus u CpaBHUTETHONpPABEH aHalIM3 Ha O0JIaraHEeTO Ha CHEJIKU C



JIPYKECTBEHHU JISIJIOBE M aKIIUU B IPYTH JbPIKABH.

N3n0xkeHneTo ChabpiKa YETUPU TJIaBU, KOUTO CHABPKAT aHAIU3 OTHOCHO
Pa3JIMYHUTE JTAaHBUYHOIPABHU MOCIEIUIIM HA CIEJIKUTE C JAPYKECTBEHU JISUJIOBE U
aKIMH, ChIVIACHO ChOTBETHHUS aHAJIU3UPAH HOPMATHUBEH aKT - 3aKOH 32 JAHBIIUTE
BBPXY Aoxonaute Ha ¢usznueckute guna (,,3JJDJI*), 3akoHa 3a KOPIOPATUBHOTO
noaoxoaHo obisarane (,,3KIIO*), 3akoHa 3a MaHBK BBPXY Jo0aBeHaTa CTOMHOCT
(,3AAC*) u 3akonHa 3a MmecTHUTE AaHblU U TakcH (,3MIAT*).

3aKIIIOYCHUETO ChABPXKA MNpeauMHO mpemioxenus de lege ferenda mo
pasrielaHuTe MaTepUalIHu TaHbYHU 3aKOHHU.

KbM nucepranusara ca mnpuioxkeHu U nBe Tabmunu. [IbpBata Tabiuia
ChABpKa HH(MOpMAIHs 3a IbpKaBuTe, ¢ KouTo Pemybnuka bearapus nma Crioronda
3a U30sITBaHE HA ABOMHO JIaHBYHO O0JIaraHe, U ChOTBETHOTO JIaHbYHO TPETHPAHE HA
JIOXOJIUTE HA UYKJACCTPAHHUTE JIUIA OT CACJIKU C JPY>KECTBEHU JISJIOBE U aKIIUKA HA
OBJITApCKU THPrOBCKHU JIpykKecTBa. BTOpOTO mpuiioxkeHHue Chabpika Tabiua Che
CTAaBKUTE Ha JAaHBK JIApEHUE B pa3iuuHu oOnMHU Ha PenyOnuka buarapus. Cren
TE3W TaOJIMIIM ca TOCOYEHU H3IOJI3BaHATa JIMTEpaTypa, M3MOJ3BaHATA ChleOHA
MpaKTHUKa M Pa3siCHEHUS HAa OPTaHUTE 11O IPUXOIUTE.

Temata Ha qUCEpTAIIMOHHUS TPY/I € AKTyaJIHAa B TCOPETUYEH U MPAKTUUECKU
aCIeKkT, 3all0TO MO Ta3W TeMa JIMICBA APYro ISUIOCTHO HAYyYHO H3CJIEC/IBAHE B
ObJrapcka MpaBHA JUTEpaTypa. 3HAYMMOCTTA HA HAYYHOTO H3CJIEBAHE  3a
TEOpUSITa U TMpaKTUKaTa c€ 0OOCHOBAaBa OT HOBUTE OOIINECTBEHH OTHOIIEHUS MPU
yCIIOBUS Ha WieHCTBO Ha PemybOnuka buirapus B EBporneiickus cbi03, KaKTO U OT
aKTUBHOTO ydYacTHe Ha (PU3WYECKM JIMIA M THPrOBCKU JPYXKECTBa B Ia3apa Ha
MOKYIIKO-TIPOJIaxk0a Ha ((MHAHCOBU aKTWBH, BKIIOUUTEIHO JPY>KECTBEHU JSJIOBE U
akiuu. Pasriemanu ca HSKOW acleKTH, CBBP3aHU ChC 3alluTa Ha (PUHAHCOBUTE
MHTEPECH Ha LECHTPAIHUS U OOIIMHCKUTE OIOJIKETH, KaKTO U HAaChpPUaBaHETO Ha
MHBECTUIIUUTE B bbiarapus B KOHTEKCTAa Ha pasriexjaaHaTa MNpodiieMaTuKa.
PasrmexxgaHeTo Ha 3aKOHOAATEIIHW DPEIICHUS W WHCTUTYTH OT APYTH IbP)KaBH,
KakTO OIIEHKaTa JOCEXHO TAXHAaTa NPWIOKUMOCT B HAIMOHAIHOTO HU
3aKOHOJIATEJICTBO, MPABU U3CJIC/IBAHETO TOJIE36H HHCTPYMEHT 3a MPAKTUKYBAIIIUTE
topuctu. [locneaHuTe 3aKOHOIaTETHU PEIICHUS, 3aJIETHAIM B pa3nopeadaTa Ha il
33, an. 3 3JADJI, npeacTapisBaT ACHO JOKA3aTEJICTBO IOCEKHO Ka3aHOTO MO-TOPE.

OcHoBHAaTa 11€7T HA TUCEPTAIMOHHUS TPy, GOpMYyIHpaHa OT aBTOPaA, € CJIE.
M3BBPIIBAHE HA MOAPOOHO MPOyUYBAHE HA OTHOCHMMATa TEOpUS M MPAKTHUKA Ja Ce
HaIpaBM ILSUIOCTEH aHAJIM3 HA Pa3IMYHUTE BUJIOBE JAaHBYHOIIPABHU MOCIEAUIM HA
pPa3IMYHUTE BHJIOBE CHCIKU C JPYKECTBEHHM MAsiloBe U akuuu. CpelncTBo 3a
MOCTUTaHE Ha Ta3u 1€ U PECIEeKTUBHO 3ajaya Ha JHUCEPTAMOHHUS TPYyA € Ja
HaOeseKu CIOPHUTE W WM HESICHUTE MOMEHTH BBB Bpb3Ka C OOJlaraHEeTO Ha
CIEJIKUTE C JIPY>KECTBEHM Jsj0Be U akiuu. Ha 0a3ata Ha HampaBeHUs ISJIOCTEH



aHaJM3 BTOPUYHATA IE] M 33/Ja4a Ha JAMCEPTAIMOHHUS TPYJA € Ja ce OmuTa Ja
MIPEIOKH UACH 3a Mo00psBaHe HAa TEKyIaTa HOpMaTHBHA ypenda, oOXBaHaTa OT
mpeaMeTa Ha HaCTOSIIMS TPyH. 3a TOCTUTAaHE HAa TOPEMOCOYCHHUTE IIeNd U
PECIEKTUBHO UW3BBPIIBAHE HA TOPENOCOYCHHUTE 33/Jayd ca  H3MOJ3BaHU
UCTOPUYECKHU, CPABHUTEIHONPABEH, WHTEPAMCIMIUIMHAPEH U CHUCTEMaTHYECKU
MeTon Ha uicinenBane. OOEKTHT Ha U3CHE[BaHE OOXBalla OHE3U OOUIECTBEHU
OTHOUIEHUS, KOUTO Ca CBbP3aHHU C JAHBYHONPABHUTE IMOCIECAUIIM HA CHIEIKUTE C
JIPYKECTBEHU JI7I0BE U akiuu. [IpenMeTsT Ha U3cieIBaHe HE C€ OrpaHUYaBa camMo
C aHAJIM3UPAHETO HAa KOHKPETEH BHUJl JaHbK (HampuMmep, caMo JaHbKa BBPXY
JOXOAUTEe Ha (PU3MYECKUTE JHUIA WIM CaMO KOPHOPATUBHUS JAaHBK TIpU
IOpUANYecKUTe ria). Toi 1enu qa 00XBaHe BCUYKHU BB3MOXKHH MPEKU JaHBIH U
CBIIIO Taka HE M3KJIIOYBA OT CBOS MPEAMET OCOOCHUTE MOJOKEHUS B cdepara Ha
JIaHbKa BbpXy J00aBeHaTa CTOMHOCT MPH CIIEIKH C APYKECTBEHU JISJIOBE U aKIIUU U
JaHbK JapeHue npu 0e3Bb3Me3THO MPU00MBaHE Ha IPY>KECTBEHH JISJIOBE U aKIIHH.
JIMCepTalMOHHUAT TPYyA CE€ OrpaHWyaBa A0 U3CIEABAHE HAa XHUIOTE3UTE Ha
Pa3MoOpPeUTETHUTE CACIKH C IPY>KECTBEHU JISJIOBE U aKINK (HampuMep, mpoaaxoa,
3aMsiHa WK AapeHue). JlaHbYyHOIIpaBHUTE MOCIEANIN Ha CIEIKUTE, KOUTO KacasT
JPY>KECTBEHU NIAJIOBE WIM aKIMU, HO Ype3 KOUTO HE C€ MPEXBBPIAT IpaBaTa IO
ChIUTE (HAIPUMEP, IOTOBOP 3a 3aJlaraHe Ha JPYKECTBEHU JISAJIOBE WM aKIIUU WUITU
JIOTOBOP 3a OTFOBOPHO NA3€HE Ha IICHHM KHMKA), HE ca MPEeIMET Ha U3CJE/IBAaHE.
[IpenMeTsT Ha U3CIEIBAHE HE CE€ OIpaHMYaBa C aHAIM3UPAHETO HA KOHKPETEH BUJL
pasnopeauTesHa CAeiIKa C JAPY>KECTBEHU MsJIOBE WM aKUWU (HAaIIpuUMep, camo
mpoJax06a WM caMo 3aMsiHa Ha APYKECTBEHU JISJIOBE WM aKIIUU WA CaMO JIapeHue
HAa JPYXKECTBCHH /sJIOBE WM akuuu). Tol menu na oOXBaHE BCHYKHU
pas3nopeNTeNHU CACTKU C APY>KECTBEHH JSTOBE WM aKIIUU — KaKTO BH3ME3IHUTE,
Taka u O0e3Bb3Me3nHUTE. JMcepTalMOHHUAT TPYA, Thid KaTO M3CJEABa Pa3IUIHU
JaHBbYHOTIPABHU TOCTIEANIIN, HIMA eHAa-eTUHCTBEHA Te3a. B pasnuynuTe yactu Ha
aUcepTanysaTa ca apryMEHTHpPaHW pa3IUYHA CTAaHOBWINA, OTHOCHMH KbM
CHOTBETHATA YACT Ha JUCEepTaIHITA.

JlucepTaHThT U3MO0JI3BA PEJIEBAHTHA HA TEMUTE HA U3CIIEBAHETO OBJIrapCcKa
U dy)KJIecTpaHHa Hay4uHa juteparypa (116 6p.). Toit e mobpe oceenomen. [Ton3Ba
U3CINIe/IBaHUs Ha JOKa3aHM EKCIEPTU B TeOopusTa M TMpakTukarta. M3moi3BaHu ca
aKTyaJlHU JuTeparypHu u3roununu (myonukyBanu cieq 2018 r.). ABTOpBT moj3Ba
HAy4YHH W3CIEABaHUS, KOWTO CTOST B OCHOBaTa Ha ChBpPEMEHHATa HU
(¢uHaHCOBOTIPABHA/MAaHBUHONIPABHA W AJMUHUCTPATHBHONPABHA  JIOKTPHHA,
HAATPAXJIAWNKA TH U JIEMOHCTPUPANKHA NMPHUEMCTBEHOCT ChC CBOM CAMOCTOSITEIIEH
noaxon.  M30poeHWTe W TMOJ3BaHM OT aBTOpa  pa3siCHEHHWs] Ha JaHbYHATa
aJIMMHHCTpAIHS TI0 TIPUHIIUAI HE Ca U3TOYHUK Ha MPABOTO, HO CUCTEMATHYHOTO UM
n30posiBaHe 1€ € MOJIEe3HO 3a MPaKTHKYBalUuTe IOPUCTH. B m3cnenBaHeTo cu
aBTOPBT MOKa3Ba BH3MOXKHOCTTA CH Jia MOJI3Ba O0rat HayueH HHCTpyMeHTapuyM. B



CTPYKTYPHO OTHOIICHUC Ca U3ITBJIHCHH M3HMCKBAHUATA Ha 3dKOHA 11O OTHOLICHUC
Ha aucepranusiara.

3. OueHka Ha MOJy4YeHUTe HAYYHH M HAYYHO-TIPUJIOKHH Pe3yaTaTH

OCHOBHUTE Hay4YHM M HAYYHO-TIPUJIOXKHUM PE3yNTaTH, TMOCTUTHATH B
JTUCEPTAllMOHHUS TPYJ, Ca CBBhP3aHU C M3BBPIIBAHETO HA ISJIOCTEH aHAJIM3 Ha
JAHBYHOIIPABHUTE TTOCIEAUIIA Ha CACIIKU C JIPYKECTBEHH JISVIOBE U aKIIMU B €THO
CHUCTEMAaTHUYHO IISUIOCTHO HMHTEIPUPAHO H3CIie/BaHe, Oa3upaHO Ha JIEUCTBAIIOTO
3aKOHOJATEJICTBO U MpakTHKa. OMUTHT HA IUCEPTAHTA B MPAKTUKATA JOMBJIHUTEITHO
CIIOCOOCTBAa 3a TIOCTUTAHETO HA TMPUJIOKUMH B TIPAKTUKATa PE3YATaTH OT
U3CJICIBAHETO C MHTEPIUCIMILIMHAPCH XapakTep u npemioxkenus de lege ferenda
0 pasTrjeaHuTe MaTePUATHH JaHBYHH 3aKOHU. C M3CIIEIBAHETO CH JUCEPTAHTHT
mpeayiara perieHus] Ha HIKOW TMPAaKTHYECKH MPOoOJeMH OT MPaKTHKAaTa CH TIO
BBIIPOCHUTE, 3aCETHATH B M3CiIeABaHETO. M3CienBaHETO 1Ie € MOJIE3HO 3a JOKTPUHATA
W TIpakTHKaTa B oOJacTTa Ha MAAaHBYHOTO, THPTOBCKOTO, TPAXKITAHCKOTO W
aIMUHUCTPATHBHOTO TPaBO, Th KAaTO C HEro ca O0OXBaHATH BCHYKH BH3MOXKHU
IpeKH JaHbYHONPABHU nocaeauiy B cepara Ha 3AJIDJI u 3KIIO, karo oOxBama
U OCOOCHHUTE TOJIONKEHUS, KOUTO Bim3ar B ooxBata Ha 3/JIC, BKIIOYUTETHO U
nanbk gapenue no 3M/IT.

[Ipu paszriexaaHe Ha HOpMaTUBHAaTa ypeada, Obiarapckara U yykJaecTpaHHaTa
JOKTPHHA, KaKTO M HAIMOHAJHATA ChACOHA MPAKTHKA, NHUCEPTAHTHT HU3IMOJ3BA
najuTpa OT Pa3IU4YHM METOJM 3a U3CIEeJBAaHE KaTO: HUCTOPUYECKUS METO/I;
JOKYMCHTQTHHSI aHAJIM3; CPAaBHUTEIHONPABHUS aHAJN3; CUCTEMATHYCCKH METOJI.
AKIICHT B W3CJCIBAaHETO € TIOJ3BAHETO HA  CPABHUTCITHOMPABHUS aHAIU3 |
WHTEPANCIUIUIMHAPEH MOAXO0M, KOUTO CE€ M3ITOJI3BAT OT JAMCEPTAHTAa HE CamMo TpHU
OILICHKATa Ha MPHJIOKUMOCTTA Ha JOOPH MPAKTHKH OT APYTH JbpKaBU (WICHKU Ha
EBpornelickus Chi03 ¥ TPETH IbP)KaBH) B HALIMOHATHOTO HH 3aKOHOJIATEJICTBO M IIPH
dopmynupane Ha mpemioxkenusita de lege ferenda B marepuanHuTe NaHBYHU
3aKkoHHU. JlucepTaHThT € M3OBJIHWI TIOCTaBEHUTE 3a/Jauyd M I1IeJiTa Ha
JUCEPTAIIMOHHUS TPY/I.

4. OueHka Ha HAYYHHUTE U HAYYHO-TIPUJIOKHU NPHUHOCH

[IpyHOCHUTE MOMEHTHM Ca TIOCOYEHM B M3TFOTBEHHUS OT JUCEpPTaHTa
aBTopedepar (ctp.20-24). BHnmaHue 3aciykaBaT IPUHOCHUTE MOMEHTH, Kacaeliu
yactta ¢ nociaenunute mo 3JIDJI, Thit KaTo € U3BbPIIEH NOAPOOEH aHAIU3 Ha
pa3TPaHUUUTEIIHUTE KPUTEPUHM KOra JOXOAUTE Ha MECTHUTE (U3UYECKH JUIA OT
CIEJKHU C IPY>KECTBEHHU JISJIOBE M aKIIMKM MOrart Jia ObJaT objlaraHu KaTo J0XOAH OT
CTOTIAHCKA JICMTHOCT Ha €IHOJIMYEH ThPTOBEIl M KOTa clie/iBa J1a ObaaT 00JI0KEHH 110



pena Ha wi. 33, an. 3 3/J/IPJI. IuTepeceH e noaXoAbT HAa IUCEPTAHTa ]a aHAIU3UPA
MHCTUTYTH Ha 0AaHKOBOTO M BaJIyTHOTO 3aKOHOJATEJICTBO, Ha 0azaTra Ha KOHWTO Ja
000CHOBE TPENJIOKEHHE 3a BBBEKJIAHE HA KOJUYECTBEHU KPUTEPUU. ABTOPHT
3allMTaBa Te3aTa, 4€ MO TO3M HA4YWH OW C€ MOCTUTHAJIA IO-TOJisIMa IpaBHA
CUTYPHOCT OTHOCHO pejia 3a obnarane. [IpuHocen momeHT B yactTa cbe 3AJDII e
HOJPOOHOTO HM3CIEABAaHE HA MOMEHTA Ha JaHBbYHOTO CHOUTHE NPHU CHACIKUTE C
IpY>KECTBEHU JSUIOBE M aKLMM Ha MECTHUTE (PU3MUECKH JIMIA, Bb3 OCHOBA Ha
aHAJIM3UPAHUTE MHCTUTYTU HA THPrOBCKOTO M OOJUTallMOHHOTO IPAaBO, OTHOCHO
MOMEHTA Ha IPEXBBPJSHE Ha IpaBa MO JIPYKECTBEHW [SJIOBE M aKLHUH, KaTo
JUCEPTAaHTHT 0OOOCHOBABA U3BOJIUTE CH, MOJI3BAKU TOCTHKEHUATA HA IOKTPUHATA
U chJeOHaTa MPaKTHUKA.

B wacrra ¢ mnocnemumure no 3KIIO HaydyeH NOpHHOC TIPEACTABIsABA
aHAJIM3UPAHETO HA OCHOBHH MPUHIUIIM B CYETOBOJHOTO 3aKOHOAATEIICTBO OTHOCHO
TOYHHUSI IEPUOJI, B KOMTO TpsiOBa J1a C€ MPU3HASIT CYETOBOIHUTE IPUXOAM OT CIIETKU
C JPYXECTBEHU [sAJ0BE W akuMu. JlageHu ca mpumMepu OT NpaKTUKATA C Lell
pasrpaHM4aBaHe Ha MPABHOTO 3HAYEHUE HA PA3JIMYHH MOMEHTH KaTO CKIIFOUYBAHE Ha
ceJiKaTa, Bb3HUKBAHE Ha MPABOTO HA MOJIYYaBaHE HA Bb3HAIPAKIECHUETO, CAMOTO
[OJIy4aBaHE Ha BB3HAIrPAXKICHUETO, BB3MOXKHOCTTA 3a IIOJy4aBaHE Ha
BBb3HArpaXxJaeHue B ObJIEIIE, aKO ONPEAEICHH YCIOBUS HACTBIIAT U TaKa HATaThK.

B wactra ¢ mnocnegumure 1no 3JIC OCHOBEH NPHHOCEH MOMEHT
IpeCTaBiIsIBaT aHaIu3uTe Ha peauna ocooeHoctu no 31/1C, cBbp3aHu cbC CAETKU
C APYKECTBEHU JAJI0BE U aKIMH. [[0J0KUTETHN TPUHOCH NPEACTABISABAT YACTUTE,
B KOUTO MOHATHATA, n3non3sanu B 31JIC, ca cpaBHEHH ¢ IOHATHUATA, U3I0JI3BAaHU B
esponerickoto JJIC 3akoHomaTencTtBo m mpaktukata Ha Cpaa Ha EBponeinckus
cbr03. Ha Ga3arta Ha ananm3a ca Hanpasenu de lege ferenda npennoxenus, kouto
LEJAT YeTHAKBSABAHE U U3SICHSBAHE HA TEPMUHOJIOTUSATA.

B uactra ¢ nmocneguuure nmo 3M/T OCHOBHHMAT NPUHOCEH MOMEHT Ha
JTUCEPTALIMOHHUAT TPY/1 € CBbP3aH C aHAIM3UPAHETO Ha BIIPOCAa OTHOCHO TOBA AU
0€3Bb3ME3THOTO MOJy4aBaHE Ha APYKECTBEHHU JASJIOBE MOPaXJa 3aJbDKCHHUE 3a
NEKJIapupaHe M W3IUIALaHE Ha JaHbK JapeHue. ABTOPBT JaBa KOHKPETHH
apryMeHTH 3a1o 0e3Bb3ME3JHOTO NOJyyaBaHe Ha JAPYKECTBEHU JSJIOBE CJe/iBa Jia
ce obJara ¢ JaHbK AapeHue. B Ta3u Bpb3ka ca HalpaBeHH OT HETO HAKOJIKO PE30HHU
KPUTHKH OTHOCHO 3aKOHOJATEIHMS MOAXOJ M MO-CKOPO OTHOCHO HESCHOTUTE B
3aKOHOJATEICTBOTO.

B 3akimtounTenHaTa 4acT Ha JUCEPTAI[MOHHUS TPY/] Ca MOMECTeHHU Hsikou de
lege ferenda npemtosxenusi. OCHOBHOTO MPeIJIOKEHNE, HATPABEHO OT JUCEPTAHTA,
¢ Jla ce BhBEJC TaKa HApEUYCHUAT B UyXKICCTpaHHATA JIUTepaTypa ,participations
exemption regime“. HampaBeHu ca W Apyrd NPENJIOKEHUS, KOUTO LEJSAT
nosoOpsiBaHE Ha JAeiicTBallaTa HOpMAaTUBHA ypenda Ha pasriielaHuTe MaTepUaIHU
JaHBYHU 3aKOHU JOCEKHO oOOXxBaHataTa mpoOJeMaTHKa B M3CJEABAHETO.



[IpenyioxkeHusTa NpeaCcTaBISIBAT UHTEPEC 32 TEOPUATA U MPAKTUKATA, ECTECTBEHO,
CJEJ W3BBPIIBAHE HA NPEABAPUTEIHA YACTUYHA OILICHKA HA BB3IAECUCTBUETO OT
BBBEXKJIAHETO WM. 3acily>kaBa aJMHUpallid ONUTHT HAa JUCEpPTAaHTa Jia HalpaBu
OLICHKa Ha MPWIOKHMOCTTa B HAI[MOHAJTHOTO HHU 3aKOHOJATEJICTBO Ha J100pu
IIPAKTUKHU HAa 3aKOHOJATEIHU PELIEHUS OT IPYTU IbPKABU JOCEKHO pa3riexaaHara
npoOsemMaTuka B m3cienBaHeTo. IloaxoasT (0a3upaH Ha KOHCTHUTYIMOHHATA HH
UJICHTUYHOCT) W HSAKOM OT MPEIJIOKCHHUATA Ha TUCEPTaHTa Ca CBBP3aHH ChC
3alMTaTa Ha HaIMOHATHUTE (UHAHCOBM MHTEPECHM M HAChPUYaBAHETO Ha
WHBECTULIMUTE B bbarapus, Koero € W NpuHOCEH MOMeHT. Karo 1o,
NUACEPTAMOHHUAT TPYX € [LEHEH U II0JIe3€H, MNPEABUJ] Ha HEroBUs
VHTEPAUCHUIUIMHAPEH XapaKTED.

5. OneHka Ha mMyOJMKANMHUTE N0 AUCEPTALUATA

[lo Bpeme Ha CBOETO ClIeBAHE JUCEPTAHTHT € HANPABWII MyOJMKAIUU MO
pasriiexaaHara npooieMaTuka B JUCEPTAlMOHHUS TpyA. JucepTanThT € yuacTBal
B HayyHu KoHepeHuuu. Jlokmaawm M CTaTUM HA JOKTOpaHTa MO TeMmara Ha
JTUCEPTALIMOHHUSA TpyA ca Ownn (WM TPeacTosT Ja Obaar) MmyOJMKYBaHH B
HepedepupaHu CIUCAHUS ¢ HAYYHO PEIICH3UpaHe WM B PEJaKTUPAHU KOJIEKTUBHU
tomoBe (9 Op.). AnB. MoiaxacaH € aKkTUBCH W C MPEICTABSIHETO CU MPE.
IOpUAMYecKaTa OOIIHOCT C HAYYHO-TIOMYJSAPHU MyOJuKaiuu. JucepTaHThT CbhC
CBOsITa MyOJMKAIIMOHHA IEWHOCT JOMPUHACA 32 PA3BUTHETO HA Hay4HaTa JICHMHOCT
Ha YHCC B oOnactta Ha JaHBYHOTO U aJIMUHHCTPATUBHOTO TIPaBo,
JAEMOHCTPHUPANKHU 3aABI00UEHN TEOPETUIHH U MMPAKTHUECKU 3HAHUS M CTIOCOOHOCTH
3a CaMOCTOSITETHM HAy4YHM M3CJe[BaHWs B 00jJacTra Ha JaHBYHOTO W
aJIMUHUCTPATUBHOTO TMpaBo. B moakpena Ha MpeAxogHOTO ca U OTIHPABEHHUTE OT
HEr0 CHUTHAJIM MO TBHIKYBAaHETO W MpPHWIAraHeTo Ha 3akoHa 10 BbpxoBHus
aJIMUHHUCTPATHBEH CHJ.

6. Ouenka Ha aBTopedepara

ABTOopedepaTsT ce cheToM OT 51 cTpaHuI| 00110, OT KOUTO 26 CTPaHUIIM ca
Ha OBJITAPCKHU €3UK M 25 CTpaHUIIM ca IPEBOJ Ha aHTIUHCKHU €3UK. ABTOpedepaThT
ChIbpKa MH(OpPMAIMS OTHOCHO: a) o0IaTa XapaKTePUCTHKA Ha AMCEpTaIusiTa,
BKJIFOYUTEIIHO JAHHU OTHOCHO aKTYyaJIHOCTTa U MPAKTUYECKOTO MPUIOKEHUE Ha
U3CJICIBAaHETO, TIPEAMETa, IIeJITa, 3alauuTe M METOJI0JIOTHUATa Ha M3CJEIBAHETO,
0o0eM M CTPYKTypa Ha U3CIICABAHETO; 0) ChABPKAHUETO HA JUCEPTAIIUATA; B) KPATKO
U3JI0’KEHUE Ha ChIABPKAHMETO Ha JUCEPTAIMATA; T) OCHOBHHTE HAYYHH M HAy4HO-



MPUIOKUMH TIPUHOCH HA TUCEPTAIUATA; U ) CIIUCHK C IyOJUKAIIMKUTE 110 TeMaTa
Ha MCEpPTALNITA.

ABTopedepaTbT KOPEKTHO OTpa3siBa CHABPKAHUETO HA JAUCEPTALIMOHHUS
Tpya. Hanucan e ICHO u cucteMaTu3upaHo.

7. KpuTnuHu 0ej1eKKH, NPenopPpbKU U BHIPOCH

Ha mwepBO MsicTo, OuMx mpenopbuaia Ipu enHa ObAelna MyOJHuKanus Ha
U3CIIEJIBAHETO, CHIIOTO JIa ChIbpPKa caMO KpaThK yBOJ. ApryMEeHT B MOJKperna Ha
pazOupaHeTo € OOCTOSITEJICTBOTO, Y€ TPATUIMOHHO YBOABT HAa €IHO HAYYHO
M3ClIe/IBaHe 00XBalla KPaTKo BBBEICHHE 10 OTHOIIIEHNE HA HOBOCTTA HAa TeMaTa Ha
JTUCEpTaNMsITa, IEIUTE HA JUCEPTANMOHHUS TPYI, 3aIa4yuTe Ha AWCEPTAMOHHUS
TPyd, OOCKTHT HA M3CJICABAHETO, IPEAMETHT HAa M3CJICABAHETO, OCHOBHATA TE3a Ha
JTUCEPTAMOHHUS TPY/I, KPAaTKO MPEICTaBSIHE HAa OTACITHNATE TJIABH HA aHAIU3a U JIp.
Bomnpeku, e aucepTaHTHT MMa HHTEPECEH IOAXOJ IO TMPEIXOTHUTE ACHEKTH,
OTpa3eHU BBB ,BbBeacHHETO (cTp.14-48), TO  IIOCTHOTO W3CleABaHe OH
CIIEYCIIUIIO, CTaBaKH TO-(POKYyCHpaHO, aKO HSKOM OT BBIIPOCUTE, KOUTO Ca
pasrienaHu BbB ,,BbBEJICHUETO , Ob/IAT pa3rieaHl OT aBTOPA B ChOTBETHUTE IJIaBU
Ha W3J0KEHUETO. PecmekTuBHO, ,3akmoueHueTo” (B ciydas crp.199-208) ©Ou
CJICIBAJIO JIa HE OTpa3siBa CAMHCTBEHO H30POCHUTE N3UYEPIIATEITHO TpeIoKeHus de
lege ferenda mo oraenHUTE MaTepHATHU JTaHBUHH 3aKOHHU, a J]a HMHKOPIIOpUpPA |
aHAJIUTHYHA 4YacT, OOXBallamia BCUYKH PE3yJTaTH Ha HAMpPaBEeHOTO HAYYHO
uscnenaBane. Ha BTopo MsCTO, TOCEKHO aHANM3a U MPEUIOKEHUATA 32 IPOMEHH B
3M/IT (rnaBa 4eTBBbpTa U 3aKIFOUEHUETO CTP.206 | CII.), IPEMOPHYUTEITHO € TC 1a
ObaaT OOOCHOBAaHM Ha MBPBO MICTO C  pasnopeadara Ha ui.l41, am3 or
Konctutynusara va Pb. Ha Tpero MsAcCTO, M0 OTHOLIEHHE HA HAKOM TEXHUYECKHU
JeTalm Ha TpyJda OuX Mpenopbyayia  cieAHoTo: Oubnuorpadusara aa Obuae
pasjeliieHa Ha JIBe OTJICITHH YacTH (Ha OBArapcKu €3UK, PECIICKTHBHO Ha aHTJIMHCKH
€3WK); Ja Ce€ TMOJ3BaT M OTPa3sAT JONBIHUTCIHH W JPYTHd YYKICCTPaHHU
JUTEPATYpHU WU3TOYHUIM, CBBP3aHU C TEMUTE HA JUCEPTAIUATA, Ha H3JATEICTBO
Spiramus Press u  IBFD, BkmountenHo u apyru, nyonukyBanu cien 2021r. 3a
I'BJIHOTA Ha OMOnHorpadusaTa; KOPEeKTHO OM OWIIO MPU U3MOJI3BaHE HA U3TOYHUIU
Ha HHPOPMAIIHSI OT UHTEPHET, IIUTUPAHH TIOJT JIMHUS, J]a CE€ TIOCOYH KOTa € TIOCETeHA
ChOTBETHATa MHTEPHET cTpaHwmiia (moa3Baiiku Reference a Website in Harvard Style
WIA Jpyr u30paH CBOOOJHO CTHJI); CJIOBOCHUYCTAHHUETO “‘IbprKaBa-diIeHKA™
MPENOPBHUYUTEIIHO € Ja C€ 3aMEHU C ,JbpKaBa 4jeHKa™, T.e. 06e3 Tupe; ma ce
npeMaxHe pPa3CTOSIHUETO MEXAy al3alure; Ja ce u3depe CTU 3a KOPEKTHO
ITUTUPAHE HAa KHPWINIIA U JJaATUHUIA Ha KHATA, CTaTHS, CTATHS B COOPHUK H T.H.; JP.



OtnpaBeHuTe TPENMOPHKHM HE HaMalsBaT HaydyHaTa M TPaKTHYECKaTa
CTOMHOCT Ha u3cieaBaneTo. [IpenoppuBam u3cieaBaneTo Aa Obae MyOIMKyBaHO,
3a J1a ce IMOoJI3Ba OT MPAKTHKYBAIIUTE IOPUCTH.

B aBtopedepara Ha cTp.9 e mocodyeno cineaHoto: “3MIT e cwvovporca
U3PUYHU paA3NopeddU 3a Kpbed Om Juyama, Koumo ouxa mo2au 0a 6voam o0104ceHu
C OaHBK OapeHue, HO Cnoped MeH UMA CUIHU apeyMeHmu 0d ce Npuiazam Hno
aHano2usi npasuIama 3a 0auvk Hacieocmeo no 3M/IT*. buxte nu MOSCHUIU Ta3u
MHCBJI, MOJISI?

8. 3akiouenue

N3n0xkeHOoTO Mmo-Tope B pElEeH3UsiTa MU JlaBa OCHOBaHHUE J1a MpHEMa, 4e
MPEJCTAaBEHUAT NUCEPTAIMOHEH TPYyA Ha Tema ,,JI[aHbuHONpaBHU MOCIEAUIA Ha
CHENKU C APYKECTBEHU ASJIOBE M aKIUU'‘ MPUTEKaBa HEOOXOAUMUTE KayecTBa Ha
JIUCEPTALMOHEH TPYA U OTroBaps Ha U3MCcKkBaHuATa Ha wi.6, ain.3 3PACPbL. /laam
MOJIO’KUTEIIHA OIIEHKA U MpeijlaraM Ha Hay4YHOTO KypH Jia TPUCHIU Ha anB. Tropkep
Metun Moitaxacan oOpa3oBaTeIHO-Hay4YHa CTETEH ,,JOKTOP * o mpo(ecuoHaIHO
Hampasienue ,,3.6. IlpaBo®, cneumamHoct ,,AIMHUHUCTPAaTUBHO IIPpaBO U
aIMUHUCTPATUBEH TIpo1iec’.

Harta: 30/07/2024 r.
I'p. Codus

Penen3enT: . ...
nou. A-p Casuna HMBanoBa MuxaitnoBa-
l'onemunoBa
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1. Information about the PhD student

The PhD student participated in a doctoral program at the Department of
Public Law Sciences of the Faculty of Law of the UNWE in the scientific specialty
"Administrative Law and Administrative Process", professional field "3.6. Law"
according to the Order of the Rector of the UNWE No. 889 / 08.04.2019. The
education was carried out in a regular form during the period from 26.03.2019 to
26.06.2024. The PhD student finalized his education as of 25.06.2024 with the right
to defend his dissertation thesis, according to Order No. 1742 of 25.06.2024 of the
Rector of UNWE due to completed activities from the individual curriculum and a
positive decision of the teaching department on the readiness to defend the
dissertation thesis before a scientific jury.

Tyurker Mollahasan is born in 1994 in the town of Momchilgrad. In 2013, he
graduated from the local secondary school "Nikola Y. Vaptsarov" with excellent
results. He speaks Bulgarian, English and Turkish languages. In 2018, Tyurker



Mollahasan graduated in law and was the valedictorian of his graduating class. In
the same year, he was awarded and elected "master student of the year" among
representatives of all specialties of the UNWE. He has participated in a number of
competitions in various areas of law, and in 2018 he placed second in a national
competition in tax law.

The PhD student began to show interest in the field of tax law as a student,
and in 2017 he started working as a tax consultant in the tax and legal department of
the international consulting company PwC Bulgaria, where he is currently Tax and
Legal manager. He currently leads a team of 5 people and among his main
commitments in the company is assistance during tax inspections and audits, legal
representation, consultations in the field of taxation with a focus on indirect taxes
and international trade, including tax reporting in the field of VAT and excise duties.

During his PhD studies, the PhD student fulfilled his individual study plan -
all mandatory exams were taken with very good or excellent grades, and the planned
publications according to the study plan (nine publications) were also carried out.

2. General characteristics of the presented dissertation work

The volume of the dissertation covers 239 pages, and the main text includes
195 pages. A total of 545 footnotes have been made. A total of 116 literary sources
are cited, of which 24 are in a foreign language. The foreign literature used is mostly
in English. A total of 94 judicial acts are also cited (including those of the Court of
the European Union, the Constitutional Court, the Supreme Administrative Court,
the Supreme Court of Cassation and others), including explanations of the National
Revenue Agency.

Structurally, the dissertation begins with a title page, followed by a table of
contents and a table of abbreviations. The actual part of the dissertation is divided
into three main parts - introduction, exposition (in four chapters) and conclusion. A
bibliography is also available.

The introduction covers three separate parts - introduction, analysis of the
historical development of the taxation of transactions with company shares and
stocks in Bulgaria and comparative legal analysis of the taxation of transactions with
company shares and stocks in other countries.

The exposition contains four chapters, which contain an analysis of the
various tax consequences of transactions with company shares and stocks, according
to the relevant legal act analyzed - the Personal Income Tax Act (“PITA”), the
Corporate Income Tax Act (“CITA”), the Value Added Tax Act (“VATA”) and the
Local Taxes and Fees Act (“LTFA”).

The conclusions contain mainly de lege ferenda suggestions as per the



analyzed tax acts.

Two tables are also attached to the dissertation. The first table contains
information about the countries with which the Republic of Bulgaria has an
Agreement for the avoidance of double taxation, and the corresponding tax treatment
of the income of foreign persons from transactions with company shares and stocks
of Bulgarian commercial companies. The second appendix contains a table with the
gift tax rates in various municipalities of the Republic of Bulgaria. After these tables,
the literature used, the judicial practice used, and explanations of the revenue
authorities are indicated.

The topic of the dissertation thesis is relevant in a theoretical and practical
aspect, because there is no other complete scientific research on this topic in
Bulgarian legal literature. The significance of the scientific research for theory and
practice is justified by the new social relations under conditions of membership of
the Republic of Bulgaria in the European Union, as well as by the active participation
of individuals and commercial companies in the market of purchase and sale of
financial assets, including company shares and stocks. Some aspects related to the
protection of the financial interests of the central and municipal budgets, as well as
the promotion of investments in Bulgaria in the context of the issues under
consideration, were considered. Examining legislative decisions and institutions
from other countries, as well as evaluating their applicability in our national
legislation, makes the study a useful tool for legal practitioners. The latest legislative
changes contained in the provision of Art. 33, para. 3 of PITA, constitute clear
evidence of the aforementioned.

The main goal of the dissertation thesis, as formulated by the author, is after
a detailed study of the relevant theory and practice, to make a comprehensive
analysis of the different types of tax consequences of the different types of
transactions with company shares and stocks. A means of achieving this goal and,
respectively, the task of the dissertation is to point out the controversial and/or
unclear moments in relation to the taxation of transactions with company shares and
stocks. Based on the comprehensive analysis, the secondary aim and task of the
dissertation is to try to propose ideas for improving the current regulatory framework
covered by the subject of the present work. Historical, comparative legal,
interdisciplinary and systematic research methods were used to achieve the above-
mentioned goals and respectively carry out the above-mentioned tasks. The object
of research covers those public relations that are related to the tax consequences of
transactions with company shares and stocks. The subject of research is not limited
to analyzing a specific type of tax (for example, only personal income tax for
individuals or only corporate tax for legal entities). It aims to cover all possible direct
taxes and does not exclude from its subject the special situations in the field of value
added tax in transactions with company shares and stocks and gift tax in the case of



free acquisition of company shares and stocks. The dissertation thesis is limited to
researching the hypotheses of disposal transactions with company shares and stocks
(for example, sale, exchange or donation). The tax consequences of transactions that
concern company shares or stocks, but through which the rights over them are not
transferred (for example, a contract for pledging company shares or stocks or a
contract for custody of securities), are not the subject of research. The subject of
research is not limited to analyzing a specific type of disposal transaction with
company shares or stocks (for example, only sale or only exchange of company
shares or stocks or only donation of company shares or stocks). It aims to cover all
disposition transactions with company shares or stock - both remunerative and
gratuitous. The dissertation, as it examines various tax law implications, does not
have a single thesis. In the different parts of the dissertation, different opinions
related to the relevant part of the dissertation are argued.

The PhD student uses Bulgarian and foreign scientific literature relevant to
the research topics (116 items). He is knowledgeable. Uses research from proven
experts in theory and practice. Current literature sources (published after 2018) were
used. The author uses scientific studies that are the basis of our modern financial
law/tax law and administrative law doctrine, building on them and demonstrating
continuity with his own independent approach. The explanations of the tax
administration listed and used by the author are generally not a source of law, but
their systematic listing will be useful for legal practitioners. In his research, the
author shows his ability to use a rich scientific toolkit. Structurally, the requirements
of the law regarding the dissertation have been met. The explanations of the tax
administration listed and used by the author are generally not a source of law, but
their systematic listing will be useful for legal practitioners. In his research, the
author shows his ability to use a rich scientific toolkit. Structurally, the requirements
of the law regarding the dissertation have been met.

3. Evaluation of the obtained scientific and scientific-applied results

The main scientific and scientific-applicable results achieved in the
dissertation work are related to the performance of a comprehensive analysis of the
tax consequences of transactions with company shares and stocks in a systematic
comprehensive integrated study based on the current legislation and practice. The
PhD student's experience in practice further contributes to the achievement of
practically applicable research results of an interdisciplinary nature and proposals de
lege ferenda suggestions on the tax laws examined. With his research, the PhD
student offers solutions to some practical problems from his practice on the issues
touched upon in the research. The study will be useful for the doctrine and practice



in the field of tax, commercial, civil and administrative law, as it covers all possible
direct tax legal consequences in the field of PITA and CITA, covering also the
special situations that fall within the scope of VATA, including gift tax under LTFA.

When examining the regulatory framework, Bulgarian and foreign doctrine,
as well as national judicial practice, the PhD student uses a palette of different
research methods such as: the historical method; documentary analysis; the
comparative legal analysis; systematic method. Emphasis in the research is the use
of comparative legal analysis and an interdisciplinary approach, which are used by
the dissertation not only in assessing the applicability of good practices from other
countries (members of the European Union and third countries) in our national
legislation and in formulating de lege ferenda proposals in the substantive tax laws.
The dissertation student has fulfilled the set tasks and the purpose of the dissertation
work.

4. Evaluation of scientific and scientific-applied contributions

The points of contribution are indicated in the abstract prepared by the PhD
student (pp. 20-24). The contributing points concerning the part with the
consequences under the PITA deserve attention, since a detailed analysis of the
distinguishing criteria has been carried out about when the income of local
individuals from transactions with company shares and stocks can be taxed as
income from the business activity of a sole trader and when it should be taxed in
accordance with Art. 33, para. 3 PITA. The approach of the dissertation to analyze
institutes of banking and currency legislation, on the basis of which to justify a
proposal for the introduction of quantitative criteria, is interesting. The author
defends the thesis that in this way greater legal certainty would be achieved
regarding the way of taxation. A contributing point in the part with PITA is the
detailed study of the moment of the tax event in the transactions with company
shares and stocks of local individuals, based on the analyzed institutes of commercial
and obligations law, regarding the moment of transfer of rights over company shares
and stocks, as the PhD student substantiates his conclusions, using the achievements
of the doctrine and judicial practice.

In the part with the consequences under CITA, a scientific contribution is the
analysis of basic principles in the accounting legislation regarding the exact period
in which the accounting income from transactions with company shares and stocks
must be recognized. Examples from practice are given to distinguish the legal
significance of various moments such as the conclusion of the transaction, the
occurrence of the right to receive the remuneration, the receipt of the remuneration



itself, the possibility of receiving remuneration in the future if certain conditions
occur and so on.

In the part with VAT implications, the main contribution is the analysis of a
number of VAT peculiarities related to transactions with company shares and stocks.
Positive contributions are the parts where concepts used in VATA are compared
with concepts used in European VAT legislation and the practice of the Court of
Justice of the European Union. On the basis of the analysis, de lege ferenda proposals
were made, which aim to unify and clarify the terminology.

In the part with the consequences under the LTFA, the main contribution of
the dissertation is related to the analysis of the question of whether the gratuitous
receipt of company shares gives rise to an obligation to declare and pay gift tax. The
author gives concrete arguments why the gratuitous receipt of company shares
should be subject to gift tax. In this regard, he makes several reasonable criticisms
about the legislative approach and, rather, about the ambiguities in the legislation.

Some de lege ferenda proposals are included in the final part of the
dissertation. The main proposal made by the dissertation is to introduce the so-called
"participations exemption regime". Other proposals have also been made, which aim
to improve the current regulatory framework of the examined substantive tax laws,
touching upon the issues covered in the study. The proposals are of interest for theory
and practice, of course, after carrying out a preliminary partial assessment of the
impact of their introduction. The PhD student's attempt to evaluate the applicability
in our national legislation of good practices of legislative decisions from other
countries, the problematic discussed in the research, is worthy of admiration. The
approach (based on our constitutional identity) and some of the dissertation's
proposals are related to the protection of national financial interests and the
promotion of investments in Bulgaria, which is also a contributing point. Overall,
dissertation work is valuable and useful given its interdisciplinary nature.

5. Evaluation of the publications related to the dissertation

During his studies, the PhD student made publications on the issues
considered in the dissertation work. The PhD student participated in scientific
conferences. Reports and articles of the PhD student on the topic of the dissertation
work have been (or are to be) published in non-refereed peer-reviewed journals or
in edited collective volumes (9).

Atty. Mollahasan is also active in presenting himself to the legal community
with popular science publications. The PhD student, with his publication activity,
contributes to the development of the scientific activity of UNWE in the field of tax
and administrative law, demonstrating in-depth theoretical and practical knowledge



and abilities for independent scientific research in the field of tax and administrative
law. In support of the above are the signals sent by him on the interpretation and
application of the law to the Supreme Administrative Court.

6. Evaluation of the abstract

The abstract consists of 51 pages in total, of which 26 pages are in Bulgarian
and 25 pages are translated into English. The abstract contains information on: a) the
general characteristics of the dissertation, including data on the topicality and
practical application of the research, the subject, purpose, tasks and methodology of
the research, volume and structure of the research; b) the content of the dissertation;
c) a brief statement of the content of the dissertation; d) the main scientific and
scientific-applicable contributions of the dissertation; and e) a list of publications on
the topic of the dissertation.

The abstract correctly reflects the content of the dissertation work. It is written
clearly and systematically.

7. Criticisms, recommendations and questions

First of all, I would recommend that in a future publication of the study, it
should contain only a brief introduction. An argument in support of the
understanding is the fact that traditionally the introduction of a research study covers
a brief introduction regarding the novelty of the dissertation topic, the objectives of
the dissertation, the tasks of the dissertation, the object of the study, the subject of
the study, the main thesis of the dissertation, a brief presentation of the individual
chapters of the analysis, etc. Although the dissertation has an interesting take on the
preceding aspects covered in the "introduction” (pp.14-48), the overall study would
benefit by becoming more focused if some of the issues addressed in the
"introduction” are addressed by the author in the relevant chapters of the exposition.
Respectively, the "conclusion” (in this case, p. 199-208) should not only reflect the
exhaustively listed de lege ferenda proposals on the individual tax laws, but also
incorporate an analytical part covering all the results of the scientific research.
Secondly, regarding the analysis and proposals for changes in the LTFA (chapter
four and the conclusion, p. 206 et seq.), it is recommended that they be justified in
the first place with the provision of art. 141, para. 3 of the Constitution of the
Republic of Belarus. Thirdly, regarding some technical details of the work, | would
recommend the following: the bibliography to be divided into two separate parts (in
Bulgarian, respectively in English); to use and reflect additional and other foreign
literary sources related to the topics of the dissertation, published by Spiramus Press



and IBFD, including others published after 2021 for completeness of the
bibliography; it would be correct, when using information sources from the Internet,
cited below lines, to indicate when the corresponding Internet page was visited
(using Reference a Website in Harvard Style or another freely chosen style); it is
recommended to replace the phrase "member-state™ with "member state™, i.e. no
dash; remove paragraph spacing; to choose a style for correct Cyrillic and Latin
citation of a book, article, article in a collection, etc.

The recommendations made do not reduce the scientific and practical value
of the research. | recommend that the study be published for the benefit of legal
practitioners.

In the author's abstract on page 9, the following is stated: "LTFA does not
contain express provisions on the circle of persons who could be taxed with gift tax,
but in my opinion, there are strong arguments to apply by analogy the rules for
inheritance tax under LTFA". Could you clarify this thought please?

8. Conclusion

The described above in the review gives me reason to assume that the
submitted dissertation on the topic of "Tax consequences of transactions with
company shares and stocks" possesses the necessary qualities of a dissertation and
meets the requirements of Art. 6, para 3 of the ADACRB. | give a positive
assessment and suggest to the scientific jury to award atty. Tyurker Metin
Mollahassan educational and scientific degree "PhD" in professional direction "3.6.
Law", specialty "Administrative Law and Administrative Process".
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