. [YHUBEPCUTET 3A HAIIMOHAJIHO 1 CBETOBHO CTOITAHCTBO

CTAHOBUIIE

Om: jou. n-p Cserna MapunoBa KbHeBa, HayuyHa crnenuamHocT ,, [eopust Ha
JbprKaBaTa M MpaBoTo. [[0IUTHYECKH W MPaBHHU YYEHHUS, YHHBEPCHUTET 3a HAI[MOHATHO U
CBETOBHO CcTONaHCTBO, KOpuauvecku pakynrer

Ommnocno. JAWCEpTAlMOHEH TPYJ 3a NMpHUCHXKIaHe Ha oOpa3oBaTelHA U HaydyHa CTEMeH
»w0OKmop*“ 1o mnpodecuoHasHo HampapieHue 3.6. IlpaBo, HaydHa
CHELUATHOCT ,,AIMMUHUCTPATUBHO IIPaBO W AJIMHUHUCTPATUBEH mpouec” B

YHCC
Aemop na oucepmayuoHHus mpyo:. Tropkep Metun Moinaxacan
Tema na oucepmayuonnus mpyo:. JlaHbUHOIPaBHU TIOCIEAUIIM HA CHEJIKH C

APYKCCTBCHU IAJIOBC U aKIIUU

OcHoBaHue 3a NMpeJCTaBsIHE Ha CTAHOBUILIETO: y4aCcTHE B ChCTaBa HA HAYYHOTO KYpPH
110 3alUTa Ha JUCEPTAIlMOHHUS TPy chriiacHo 3amnoBen Nel777/27.06.2024r. Ha Pexropa
Ha YHCC.

1. Nndopmauns 3a 1ucepranTa

JucepTanThT ce € o0ydaBall 1Mo JOKTOpCKa mporpaMa ,,AJJMUHUCTPATUBHO MPaBoO U
aJMMUHHUCTpaTUBEH Impouec” kbM Kareapa IlyonmuunonpaBuu Haykun B HOpuauuecku
dakynrer Ha YHCC cwrioacio 3amoBen Ha Pextopa ma YHCC Ne889/ 08.04.2019 .
OO0yueHHEeTO € OCHIIECTBEHO B peloBHA (hopma Ha oOyueHue, CyOCHIUpaHo OT IbpiKaBara,
npe3 nepuoaa 26.03.2019 — 26.03.2022 r. OTuucieH e ¢ npaBo Ha 3allliTa ChC 3aloBe]l Ha
Pexropa nHa YHCC Nel742/ 25.06.2024 r.

2. OO0ma xapakTepUCTHKA HA NMPeACTABEeHUSs AUCEPTALMOHEH TPy

3nayumocmma Ha €HO NUCEPTALMOHHO W3CIEABAHE CE€ Ompezens oT m3bopa Ha
JUcepTadMiIHA TeMa, OT IOJX0Ja KbM HEHMHOTO pa3pabdoTBaHe, KAKTO W, Hail-Beye, OT
MOJIYYEHUTE Pe3yATaTH U HAYYHU MPUHOCH. Temara Ha HACTOAIIOTO U3CIeABaHe € IINPOKa,
Oorara, CII0)KHa, aKTyaJlHa U He € Onia mpeMeT Ha CaMOCTOSITEJIEHO Pa3TieKIaHe B HAIIaTa
nokrpuHa. Kakto npaBuinHo oT6ens3Ba JOKTOPAHTHT, 3HAYUTEITHA POJIS 32 UKOHOMHUYECKOTO
0J1arochCTOSIHME Ha OOIIECTBOTO MMAT MpPEANpPUEMAUYHUTe, KOUTO OT IOpUAMYEcKa Iie/Ha
TOUYKa U3BBPUIBAT CBOATA IEUHOCT Upe3 yupeAsiBaHe U Pa3BUBAHE HA ThPTrOBCKU JAPYKECTBA,



KaKTO M pa3lopek/aHe C y4acTHsl B TaKuMBa JPYXKECTBA. YBeJIMYaBaHETO Ha o0eMa Ha
cIeNKuTe ¢ (PMHAHCOBU AKTHUBU TMOPaXJa U CHOTBETHUTE NAaHBYHONPABHU BBIIPOCH,
3acsramy myOIMYHONPABHUTE MOCIEAUIIN Ha CACIKUTE C JIPYKECTBEHU JISJIOBE U AKIUU.
HiMenHO Te3u JaHbYHOMPABHU MOCIEAUIIN ca MPEAMET Ha 33bJI00YEH U MOIPOOEH aHAIH3
B pa3riiexkaaHus quceptaunoHeH Tpya. [logkpensM o00CHOBKaTa Ha JOKTOPAHTA U CUUTAM,
ye TeMaTa Ha JUcepTalusiTa € akTyajlHa U UMa MOYePTaHO MPAKTUUECKO MPUII0KEHHE.

B cTpykTypHO OTHOIIEHHE TPyAbT oOxBama 239 CTpaHUIIU, KATO OCHOCHHUAT TEKCT
ceabpka 195 crpanumu. [lutupanu ca o6mro 116 autepaTypHy U3TOYHHUIIHA, OT KOUTO 24 Ha
yyKJ e3uKk. M3mon3BaHaTa 4dyKAecTpaHHa JIUTEpaTypa € Ha aHTJMHCKH €3MK, HO HE ce
OorpaHHWYaBa camo JI0 MpaBHATa CUCTEMa Ha aHTJIOTOBOPSIIUTE CTPAHHU.

CpmMHCKaTa YacT Ha M3CJIEABAHETO ChAbPKA BbBEICHUE, U3JIOXKEHUE U
3aKkioueHue. Bweedenuemo oOxBamia Tpu COOCTBEHHM YacTHU — YBOJ, AaHAIW3 Ha
HUCTOPUYECKOTO Pa3BUTHE Ha OOJaraHeTo Ha CHCIKU C APYKECTBEHH JISJIOBE W AKIMH B
bwarapusi, u cpaBHUTEIIHONIPABEH aHAJIN3 Ha 00JIaraHETO Ha CIIEIKHU C IPYKECTBEHU JISIIOBE
U aKlUU B JPYTU ObpKaBu. M310xcenuemo chabpka YETUPH TJIaBU — IO €]IHA 32 BCEKHU
aHaJU3WpaH HOPMATHUBEH aKT, a4 MMEHHO 3aKOH 3a [aHBIHUTE BBPXY JIOXOJIUTE Ha
¢usnueckure muna (,3AJDII*), 3akoH 3a KOPHOPATHBHOTO TMOJOXOJHO OOJIaraHe
(,3KTIO*), 3akoH 3a maHbK BbpXY jAoOaBeHaTa croitHocT (,,3IC*) n 3akoH 3a MecTHUTE
naubiy 1 Takcu (,,3MIT). 3aknrwuenuemo cvavpixa npeninoxenus de lege ferenda, xkato
€/1HO OCHOBHO IPEIJI0KEHNE € U3BEJEHO IPe]l CKOOU, a OCTaHAJIUTE CJIEIBAT XPOHOJIOTUSTa
Ha M3JI0)KEHUETO — aHAJIN3a Ha TOPETIOCOUYEHN HOPMATUBHY akToBe. [{ucepranusra cbIbpxa
U JIBE MPUJIOKEHUS, KbM KOUTO aBTOPHT pedeprpa B X0a Ha U3CIECIBAHETO CH.

Kazanoto mo-rope € 0cHOBaHHE J1a CE 3aKJIIOUH, Y€ B CTPYKTYPHO OTHOILIEHUE TPYIBT
OTrOBaps Ha TPAAUIIMOHHUTE U3UCKBAHUS KbM MOJI00CH PO U3CIICIBAHMS.

BspHo ca wu3BeneHu mnpeameTa, IeNTa W METOAOJIOTHATA HA U3CIEIBAHETO.
Ilpeomemvsm Hna mpyoa o0XBalla JAaHBYHONMPABHUTE TOCIHEAMIIM Ha CHCIKHUTE C
JPY>KECTBEHU JSUJIOBE M aKIIMU, KaTO HE C€ OrpaHMYaBa C aHAJIN3a Ha KOHKPETEH BUJI JaHBK
(HampuMep caMo JTJaHbKa BbPXY JI0XOJUTE Ha (PU3MUECKHUTE JIUIA U CaMO KOPIIOPATHBHUS
TaHbBK Npu opuarndeckute muna). [IpeameTsT Ha Tpyaa 06XBaila BCHYKU Bh3MOXKHH MPEKH
JAHbBIM U CHILO TaKa HE U3KIIIOUBA OT CBOS MPEIMET 0COOCHUTE MOJI0KEHUsI B cpepaTa Ha
JaHbKa BBPXY Jo0OaBeHATa CTOMHOCT MPH CACJKHU C JPYKECTBEHH JSUIOBE U aKIIMK U JaHBK
JapeHue Tpu 0e3Bb3ME3THO MPUAOOMBaHE HAa JPYKECTBEHM JMsUIOBE W akuuu. B
M3CIIEJIBAHETO Ca AaHAJIIM3UPAHU U PA3NOPEAUTEIHUTE CACIKU C APYXKECTBEHH JISNIOBE WIIU
aKIIMM — KaKTO Bb3ME3/IHUTE, TaKa U 0€3BB3ME3THUTE.

Ocnognama yen Ha HACTOSIIUS TPY/ €, CIIe]] U3BBPIIBAHE HA MOJPOOHO MPOYIBAHE
Ha OTHOCHMATa TEOpHUs U MPAKTUKA, /1a C€ HAIIPABHU IISUIOCTEH aHaIM3 Ha TaHbYHOIIPABHUTE
NOCHEUIM Ha Pa3IMYHUTE CHCNKU C JAPYKECTBEHHM JsiioBe M aknuu. Ha Oa3zara Ha
HalpaBeHMWsl aHalu3 BTOpPUYHATA 1€l € Ja ce MpeasioKaT WACH 3a MOA0OpsBaHE Ha
HOpMaTWBHATa ypenda, Kacaella npeamMeTa Ha Tpyna. M3mon3BaHW ca HCTOPUYECKH,
CpPaBHUTEITHONPABEH, UHTEPIUCHUIUIMHAPEH M CUCTEMATHUUYECKU MEmoo0 Ha U3ciaedsawe.
[lpeaqn aHanmu3upaHeTO Ha JaHBYHONPABHUTE TMOCICAMIIM Ca TOCOYEHU OOIIUTe
XapaKTePUCTUKU Ha MOHSATUATA JAHBYHONPABHU TMOCIEIULIM, CIEIKH U JAPYKECTBEHU
JST0BE W akiuu. VI3BBpIEH € aHaIu3 Ha HCTOPUYECKOTO Pa3BUTHE HA TAHBYHOTO oOJIarane



Ha CJHEJIKM C JPYXKECTBEHHM J4J0B€ U aKuuu B bbirapus. AHanu3upaHu ca
3aKOHOJATEJICTBATA HA Uy KIECTPAHHUTE JIbPKABH.

Te3sn koHCTaranuu AaBaT OCHOBAaHHME 3a H3BOJ, Y€ € HajMIle HeoOXxoaumara
CBIVIACYBAHOCT MEXKIY IIPEIMET, LIeJI U METOAM Ha AUCEPTALMOHHOTO U3CJIE/[BaHE.

3. OneHka Ha MOJy4YeHUTE HAYYHH U HAYYHO-NPUJIOKHH Pe3yJTaTH

C wu3cieaBaHeTO CH JOKTOPAHTHT JaBa 3asBKa 3a CIOCOOHOCTTa CH Jia MPOYYBa,
aHaIM3upa, cCucTeMaTu3upa, 0000111aBa U Jopa3BUBa ONpeIeNieHa IpyIia IPaBHOTCOPETUYHHU
npoOJIeMH.

Hayuynurte 1 HaydHO-TIPUJIOKHU PE3YJATATH HA TUCEPTALMOHHOTO U3CJICABAHE MOTaT
Jla € CUCTEMATU3UPAT MO CJICIHUS HAYUH:

1. U3BbpiieH € [sUIOCTEH aHajdu3 Ha OCHOBHUTE JAaHBYHOIPABHH IMOCIEAUIM Ha
CIEIKUTE C JPYKECTBEHM [ISUIOBE M akuuu. M3cieaBaHM ca BCHUYKH
Pa3noOpeANTETHU CACTIKHU C APY>KECTBEHH JISUIOBE WUJIU aKIUU.

2. HampaBen e 00CTOEH Mperien Ha UCTOPHUECKOTO Pa3BUTHE HA OOJaraHeTo Ha
CIEJIKUTE C IPYKECTBEHH JSUI0BE U akiuu B bearapus. 3cienBanu ca OTMEHEHU
3aKOHM KaKTO OT BpemeTo Ha KHskecTBO bbarapus, Taka m OT BpeMeTO Ha
COIMAIUCTUYECKUS Tepuoa. V3BBpIIEH € CpaBHUTEIHOINPABEH aHaIU3 Ha
JaHBYHOTO OOJIaraHe Ha CHEJIKUTE C JAPYXKECTBEHH [SUIOBE U aKIIWH,
BmrounTennHo B CAILl, O6enuneno kpanctBo, Hunepmannus, IlIBelimapus,
JlrokcemOypr u Manrta. Hanpasenu ca u npennosxxenus de lege ferenda, kouto ga
YCHBBPIICHCTBAT HAIMOHATHOTO 3aKOHOJATENICTBO B cdepaTa HAa JAHBUYHOTO
obJaraHe Ha CACIKUTE C JPYKECTBEHH JISNIOBE U aKIUH.

3. Buactra ¢ mociaeaumute o 3KI1O e mpoBeieH aHainu3 Ha OCHOBHHU IIPHHITUIIN B
CYETOBOJIHOTO 3aKOHOJIATEJICTBO OTHOCHO TOYHHUS IEPHOJ, B KOMTO TpsOBa 1a ce
MPU3HAST CYCTOBOJHUTE MPUXOAHU OT CACIKHU C JPY>KECTBEHU JSJIOBE U aKIUU
(T.€., JaHPYHOTO CHOMTHE MPH KOPIIOPATUBHHS JaHBK). JlajeHu ca mpuMepu oT
MpakTUKaTa C IeJ pa3rpaHMYaBaHE Ha MPABHOTO 3HAYEHHWE HA pa3IudHU
MOMEHTH KaTO CKJIFOUBAHE Ha ClIeJIKaTa, Bb3HUKBAHE HA MPABOTO HA MOJIy4aBaHe
Ha BB3HArPaXJACHUETO, CaMOTO TOJydyaBaHE Ha  BB3HATPAKICHUETO,
BB3MOJKHOCTTA 3a IMOJydyaBaHEe Ha Bb3HArpakJICHHE B OBJCIIC, aKO ONpeaeiicH
yCJIOBUS HAcThIAT, W T.H. [logpoOHO ca aHanmW3uWpaHu HW TIpaBUJaTa 3a
ompeieNisiHe Ha TaHbYHOTO CHOUTHE MPHU JaHbKA MPU U3TOUHUKA MO OTHOIIECHUE
Ha JIOXOJIUTE Ha YYKICCTPAHHUTE IOPUIANYECKH JIUIA OT CACIKH C JPY>KECTBEHHU
JISIOBE U aKIIUU B OBJITAPCKU THPTOBCKH JIPY’KECTBA.

4. Buacrra ¢ nocnenunute o 3/1/1C ca uscneasanu peauiia ocooenoctu o 3/1/1C,
CBBpP3aHM CBC CIEIKH C JPY)KECTBEHU JSJIOBE M aKIUW - HalpuMmep
3aabikeHueTo 3a peructpanus no 311C u nousTueTo ,,0CHOBHATa AEHHOCT O
cmuchia Ha wi. 96, an. 3 3JIC. Ananusupanu ca U OCOOEHOCTUTE IpHU
MpaBujiaTa 3a U3YUCIISIBAHE HA JaHbUHATAa OCHOBA MPU CIEIKH C JIPYKECTBEHU
JIJIOBE U aKIMH, MPABOTO HA JAHBbUYEH KPEIUT MPU U3BBPILIBAHE HA CHEJKHU C



JIpYKECTBEHHM [sUIOBE U aKIMM M TpaBWiIaTa 3a M3YHUCIABaHE Ha NpPaBO Ha
YaCTUYEH JaHBUYCH KPEIUT.

5. Buacrra c nocnegumure o 3M/T (T.e., AaHbK TapeHNE) € aHAIU3UPaH BbIIpOca
nanu  0e3Bb3ME3JHOTO TMOJy4yaBaHE Ha JIPYKECTBEHU [SJIOBE TMOpaxa
3aJIbJDKEHUE 32 JICKJIapupaHe W u3IUlallaHe Ha JJaHbK aapeHue. M3cnensanu ca
pa3IMYHUTE MHEHUS B MpaKTHKaTa U ca J1aJleHu KOHKPETHH apryMEHTH 3allo
0e3BB3ME3IHOTO TIOJy4aBaHe Ha APYKECTBEHM JSUIOBE clie[iBa Ja ce obiara ¢
JaHbK JIapeHUeE.

6. B 3axmrountenHaTa gyacT ca uzBeneHu npemioxkenus de lege ferenda. OcHOBHOTO
IpEJIOKEHUE € J1a C€ BbBEJAE TaKa HApEUEHHs B UyXKIECTpaHHATa JIMTEepaTypa
participation exemption regime, T.e. 0ocBOOOXJaBaHe OT oOJilaraHe IpH
KBaJIM(UIIMPAHO ydacTue — cOOp MpaBuiia WIM KPUTEPUHU, TIPU KOUTO JOXOIUTE
WIM NeYaJIOuTEe OT CAENKU C JIPYKECTBEHU [SJI0BE M aKUUU He ce objarar c
naHbk. OcTaHamuTe TMPEUIOKEHUS IEeNAT IM0-CKOpO TMOJ00psiBaHe WIH
U3SICHSIBAHE Ha aKTYyaJHOTO JJaHBYHO 3aKOHOJATENICTBO B Ta3u cepa. Takusa ca
MIPEAJIOKEHUETO 32 BbBEXKIaHE HAa KOJIMUYECTBEH KPUTEPUI 3a pa3rpaHUvaBaHe HA
nerHoct no 3aHarue B 3JJIDJI; 3a BbBEkIaHE HA MpaBWia 3a MPEHACSHE HA
JMAHBYHU 3aryOHW M HSKOM MEpKHU MPOTHUB 370ynoTpedu c mpaso B 3AJDII; 3a
yelHaKBsiBaHEe Ha AePUHUIUATA 32 ,,()MHAHCOBU HMHCTPYMEHTH ‘, KOHTO HE CE
obJaraT ¢ IaHbIIH; 3a MPEU3UPaHE HA HIKOW TEPMUHHU.

4. OHeHKa HAa HAYYHUTE U HAYYHO-TIPUJIOKHH MPUHOCHA

[{soCTHUAT aHAMWM3 HA JWCEPTAIMOHHUS TPYH JaBa OCHOBAaHUE Jla CE OTKPOST
CJIETHUTE IPUHOCH C HAY4YeH U HAYYHO-TIPUIIOKEH XapaKTep:

ITvpeo, HatipaBeH € LSJIOCTEH U 33bJI00YEH aHAIN3 Ha OCHOBHUTE JaHBbYHOIIPABHU
MIOCTIIUITY Ha CACIKUTE C IPYKECTBEHH JISTOBE U aKIIUH.

Bmopo, nientudunmpanu U aHamu3upaHe ca oTHocuMmHTe pasnopendou Ha KPB,
BKJIFOUMTENHO npakTukaTa Ha Koncturyunonnus cpi, u JJOIIK — 0THOCUMMOTO HAallMOHATHO
JTAHBYHO MPABO, B KOETO € Ie(GUHUPAHO IOHATUETO ,,JAaHBK"* Tpe3 Mpu3MaTa Ha OBJITapCKOTO
HAIIMOHATHO 3aKOHOAATEJICTBO.

Tpemo, TipoBEeEH € CPaBHUTEIHOIPABEH aHAjIM3 Ha JAaHBUHOTO oOOJiaraHe Ha
CHIETIKUTE C JAPYKECTBEHU JISIIOBE M aKI[MU B IPYTM CTpaHH M Ha Ta3u Oa3a de lege ferenda
ca M3BEJICHU MPEIJIOKEHHS 3a o100psiBaHe Ha HAIIMOHATHOTO 3aKOHO/IATENICTBO B cdepara
Ha JJAaHBYHOTO O0JIaraHe Ha CHIEJIKHUTE C APYKECTBEHHU JSUIOBE U aKIIUH.

Yemewvpmo, wzBenenn ca nociaeauuure no 3KIIO Ha OCHOBHM NpHHLMIN B
CYETOBOJHOTO 3aKOHOAATEJICTBO OTHOCHO TOYHUS TIEPUO/I, B KOMTO TPsOBa /1a C€ TPU3HAST
CYETOBOJHHUTE TMPUXOIN OT CACTKU C JAPYKECTBCHH JSUIOBE W aKIHMH. J[MCepTalnoOHHOTO
U3CJe/BaHe TPEACTaBIsIBA HEOOXOJUMO TEOPETHUYHO M MPAKTHYECKO JOMBIHEHHE B
JTaHBUYHOTIPABHATA IOKTPUHATA U TTPAKTHUKA.

Ilemo, obocuoBano ¢ npemioxenuto de lege ferenda 3a BbBekgaHe Ha T.Hap. B
qy)XJIeCTpaHHaTa JITeparypa participation exemption regime, T.e. OCBOOOXKIaBaHE OT
obnarane mpu KBaTU(UIIUPAHO ydacTHe.



5. OneHka Ha MyOJMKANUHUTE MO TUCEPTAIUATA

JlucepTaHThT € mpeIcTaBUil OOIIO AeBET MyOJUKAIMH 10 TEMaTa Ha TPY/1a, OT KOUTO
0CEM CaMOCTOSITEIIHU ITYOJIMKAIIUH B PA3TUYHU U3JIaHUS, U €/THA TyOJIUKAIHs B ChaBTOPCTBO
CchC cTaTyT Ha MoHorpadus. [lyOnukanuuTe mpeAcTaBAT MBJIHO U BSPHO CHIICCTBEHUTE
€JIEeMEHTH OT ChAbPKAHMETO Ha HayuHusa Tpyd. C mpeacTaBeHUTE MyOIUKAIMKM Ce
V3I'BJIHSBAT HAITBJIHO 3aKOHOBUTE U3UCBAaHUS.

4, KpuTH4HHU 0eJIe:KKH, MPeNnopbKH U BHIPOCH

Hsmawm chiiecTBeHH MpenopbKy U BHIIPOCH KbM JIUCEPTAHTa, a caMo e/lHa OeexKa.
Tst ce oTHacst 40 TEPMUHOJIOTUATA BbB BHBEJACHUETO U aHANIM3a HA OCHOBHHUTE TOHSTHUS B
JaHbYHOTO MpaBo. CTaBa BBIPOC 3a aHAIM3a HA HAIMOHAJIHOTO JAHBYHO MPABO IpHU
M3BEXK/IAaHE HAa TOHATHETO JaHbK. CyuTaM ye IMO-TOYHO € Jila C€ TOBOpH 3a ,,JaHBYHO
IMO3UTHUBHO 3aKOHOJATEJICTBO, a HE 3a ,,JaHHPYHO OOCKTHMBHO 3aKOHOJATEJICTBO , KAKTO €
HaIpaBWI qucepTaHTHT. Pa3Oupa ce, Ta3u Oelekka MMa TEPMUHOJIOTUYEH XapaKTep U B HU
Hali-Majika CTENeH HE OMaJloBakaBa HaydyHAaTa M HAYYHO-TIPWIOXKHA 3HAYMMOCT Ha
pasriaeKIaHus TPYI.

5. 3akaouyeHnue

[IpencraBeHUAT AMCEPTALMOHEH TPyA Ha Tema ,,JlaHbYHONpPAaBHU MOCIEIUIU HA
CIEJIKY C APYKECTBEHM JJI0BE U akuu“ Ha Tropkep MetnH Moiaxacal € CaMOCTOSITEITHO
pa3paboTeHo U3caeABaHeE MO aKTyaJIeH U 3HaYUM 33 TeOpHsITa IpakTUKara npodiaem. TpyabT
uMa HeO0O0XOJAMMOTO HayYyHO PaBHUIIE, KATO ChABPIKA SICHO U3pa3eHH Pe3yiTaTu U HayuHU
U Hay4YHO-TIPWJIOXKHM TpuHOCcU. W3cienBanero € HEoOXOAUMO M OOOCHOBAHO HAay4HO
JOMbJIHEHUE KbM JIaHbYHOIIPABHATA TEOPHSI U MPaKTUKa. BcMUKo TOBa MM 1aBa OCHOBaHHe
12 1aM I0JIOKMTEJHATA CH OlleHKA 32 TPY/JIa U Y0eJIeHO /Ia IJIACyBaM MO0JI0KUTETHO 32
npuchxkaane Ha OHC ,.10KTOp* 110 Hay4yHAaTa CEUUAIHOCT ,,AJIMUHUCTPATUBHO MPABO U
agMUHHUCTpaTuBeH npouec’ Ha Tropkep Metun Moinaxacas.

07.08.2024

rp. Codus noiu. a1-p Cerna KpaeBa
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OPINION

From: Assoc. Prof. Dr. Svetla Marinova Kaneva, scientific specialty "Theory of State
and Law. Political and Legal Studies", University of National and World Economy, Faculty
of Law

Subject: Dissertation for the award of educational and scientific degree **Doctor™ in
professional field 3.6. Law, scientific specialty "Administrative Law and
Administrative Process" at the UNWE

Author of the thesis: Tiirker Metin Mollahasan
Thesis topic: Tax consequences of transactions with company shares and stocks

Reason for submitting the opinion: participation in the composition of the scientific
jury for the defense of the dissertation according to the Order Nel777/ 27.06.2024 of the
Rector of the UNWE.

1. Information about the dissertant

The dissertant was trained in the doctoral program "Administrative Law and
Administrative Process" at the Department of Public Law at the Faculty of Law of the
UNWE according to the Order of the Rector of the UNWE Ne889 / 08.04.2019. The training
was carried out in full-time form of study, subsidized by the state, during the period
26.03.2019 - 26.03.2022. He has been discharged with the right to defense by the order of
the Rector of UNWE Ne1742/25.06.2024.

2. General characteristics of the submitted dissertation

The significance of a dissertation research is determined by the choice of a
dissertation topic, the approach to its development, and, most importantly, the results and
scientific contributions obtained. The topic of the present study is broad, rich, complex,
topical and has not been the subject of independent consideration in our doctrine. As the
doctoral candidate rightly observes, a significant role in the economic well-being of society
is played by entrepreneurs, who, from a legal point of view, carry out their activities through
the establishment and development of commercial companies, as well as the disposal of
interests in such companies. The increase in the volume of transactions in financial assets
also raises relevant tax law issues concerning the public law consequences of transactions in



company shares. It is these tax law implications that are the subject of in-depth and detailed
analysis in the dissertation under review. | support the doctoral candidate's rationale and
consider that the topic of the dissertation is topical and has a marked practical application.

Structurally, the thesis covers 239 pages, with the main text containing 195 pages. A
total of 116 references are cited, 24 of which are in foreign languages. The foreign literature
used is in English, but is not limited to the legal system of English-speaking countries.

The main body of the study contains an introduction, an exposition and a conclusion.
The introduction comprises three parts of its own - an introduction, an analysis of the
historical development of the taxation of transactions with company shares in Bulgaria, and
a comparative legal analysis of the taxation of transactions with company shares in other
countries. The exposition contains four chapters - one for each of the analysed legal acts,
namely the Income Taxes on Natural Persons Act, the Corporate Income Tax Act ("CITA"),
the Value Added Tax Act ("VATA™) and the Local Taxes and Fees Act ("LTFA"). The
conclusion contains de lege ferenda proposals, with one main proposal in brackets and the
others following the chronology of the presentation - the analysis of the above-mentioned
legal acts. The dissertation also contains two appendices to which the author refers in the
course of his research.

The above is a reason to conclude that structurally the work meets the traditional
requirements for this kind of research.

The object, purpose and methodology of the study are correctly stated. The subject
of the work covers the tax law consequences of transactions with company shares and stocks,
and is not limited to the analysis of a specific type of tax (for example, only the income tax
for individuals or only the corporate tax for legal entities). The subject matter of the work
covers all possible direct taxes and also does not exclude from its subject matter the special
provisions in the field of value added tax in the case of transactions in company shares and
gift tax in the case of gratuitous acquisition of company shares. The study also analyses the
disposal transactions of company shares, both the beneficial and the non-gratuitous ones.

The main objective of the present work is, after a detailed study of the relevant theory
and practice, to make a comprehensive analysis of the tax law consequences of various
transactions with company shares. On the basis of the analysis, the secondary objective is to
suggest ideas for improving the legal framework relating to the subject matter of the work.
Historical, comparative law, interdisciplinary and systematic research methods are used.
Before analyzing the tax law consequences, the general characteristics of the concepts of tax
law consequences, transactions and company shares and stocks are indicated. An analysis of
the historical development of taxation of transactions with company shares in Bulgaria is
made. The legislation of foreign countries is analysed.

These findings warrant the conclusion that there is the necessary coherence between
the subject, purpose and methods of the dissertation research.

3. Evaluation of the scientific and applied results obtained
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With his research, the PhD student declares his ability to research, analyze,
systematize, summarize and further develop a certain group of legal theoretical problems.

The scientific and applied results of the dissertation research can be systematized as
follows:

1. A comprehensive analysis of the main tax consequences of transactions with
company shares and stocks has been carried out. All disposals of company
shares are examined.

2. A comprehensive review of the historical development of taxation of
transactions with company shares in Bulgaria is made. Repealed laws from
both the time of the Principality of Bulgaria and the socialist period are
examined. A comparative legal analysis of the taxation of transactions in
company shares is carried out, including in the USA, the United Kingdom,
the Netherlands, Switzerland, Luxembourg and Malta. De lege ferenda
proposals are also made to improve national legislation in the area of taxation
of share transactions.

3. In the part with the consequences under the Corporate Income Tax Act
(CITA), an analysis is made of the basic principles in the accounting
legislation concerning the exact period in which the accounting income from
transactions with company shares must be recognised (i.e., the taxable event
for corporate tax). Examples from practice are given to distinguish the legal
significance of various points such as the conclusion of the transaction, the
creation of the right to receive the consideration, the receipt of the
consideration itself, the possibility of receiving consideration in the future if
certain conditions occur, etc. The rules for determining the taxable event for
the withholding tax with respect to the income of foreign legal entities from
transactions with company shares and stocks in Bulgarian companies are
also analysed in detail.

4. In the part with the consequences under the Value Added Tax Act (VATA)
a number of peculiarities under the VAT Act related to transactions with
company shares and stocks are examined - for example the obligation to
register under the VAT Act and the concept of "main activity" within the
meaning of Art.96, paragraph 3 OF THE VAT ACT. Also analysed are the
peculiarities of the rules for calculating the tax base in transactions with
company shares, the right to tax credit in transactions with company shares
and the rules for calculating the right to partial tax credit.

5. Inthe part dealing with the consequences under the the Local Taxes and Fees
Act ("LTFA"), (i.e., gift tax), the question whether the gratuitous receipt of
company shares gives rise to an obligation to declare and pay gift tax is
analyzed. Different opinions in practice are examined and specific
arguments are given as to why the gratuitous receipt of company shares
should be subject to gift tax.

6. In the final part, de lege ferenda proposals are made. The main proposal is
to introduce what is known in the foreign literature as a participation
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exemption regime, i.e. a qualified participation exemption - a set of rules or
criteria under which income or gains from transactions in company shares
are not taxed. The remaining proposals are rather aimed at improving or
clarifying the current tax legislation in this area. These include the proposal
to introduce a quantitative criterion for distinguishing a trade in the ITA; to
introduce rules on tax loss carry-forwards and certain anti-abuse measures
in the ITA; to align the definition of ‘financial instruments' which are not
taxable; to clarify certain terms.

4. Evaluation of scientific and applied contributions

The overall analysis of the dissertation work provides grounds to highlight the
following contributions of scientific and applied nature:

Firstly, a comprehensive and in-depth analysis of the main tax law consequences of
transactions with company shares is made.

Second, the relevant provisions of the Tax Legislation, including the case law of the
Constitutional Court, and the Tax Code - the relevant national tax law, which defines the
concept of "tax" through the prism of Bulgarian national law - are identified and analysed.

Thirdly, a comparative legal analysis of the taxation of transactions with company
shares in other countries has been carried out and on this basis de lege ferenda proposals for
improvement of the national legislation in the field of taxation of transactions with company
shares have been derived.

Fourthly, the implications under the Corporate Income Tax Act ("CITA”) of basic
principles in accounting law on the precise period in which accounting income from
transactions in shares and company shares should be recognised are set out. The dissertation
research represents a necessary theoretical and practical addition to tax law doctrine and
practice.

Fifth, the de lege ferenda proposal to introduce the so-called participation exemption
regime in the foreign literature, i.e. exemption from taxation for qualified participation, is
justified.

5.Evaluation of the dissertation publications

The dissertant has submitted a total of nine publications on the topic of the thesis,
including eight independent publications in various journals, and one co-authored
publication with the status of a monograph. The publications present fully and faithfully the
essential elements of the content of the scientific work. The legal requirements are fully met
by the publications presented.

6.Critical comments, recommendations and questions



| have no substantive recommendations or questions for the dissertation, only one
comment. It concerns the terminology in the introduction and the analysis of the basic
concepts in tax law. It concerns the analysis of national tax law in deriving the concept of
tax. | think it is more accurate to speak of 'positive tax law' rather than 'objective tax law', as
the dissertation has done. Of course, this remark is of a terminological nature and does not
in the slightest degree diminish the scientific and scientific-applied significance of the work
under consideration.

7. Conclusion

The presented dissertation on "Tax Law Implications of Transactions with Company
Shares" by Tiirker Metin Mollahasan is an independently developed research on an actual
and significant problem for the theory and practice. The work has the necessary scientific
level, containing clearly expressed results and scientific and applied contributions. The study
Is a necessary and justified scientific addition to tax law theory and practice. All this justifies
me to give my positive assessment of the work and to vote positively with conviction for
the award of the degree of Doctor of Science in Administrative Law and Administrative
Process to Tiirker Metin Mollahasan.

07.08.2024 s

Sofia Assoc. Prof. Dr. Svetla Kaneva
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