PEIIEH3USA

ot ripod. n-p [lmamen Anekcanapos [lanaiioToB

OTHOCHO JIMCEPTAallMOHHUS TPy Ha Tema ,,OTHeMaHe B I0J13a Ha AbpPKaBaTa
HA HMYUWIECTBO NpuaoOMTOo OT mpecrbnmHa paeitHoct” ot Cmac Kpymos
[TanaiioTOB 3a MpuUCHKAaHE Ha oOpa3oBaTeIHaTa U Hay4yHa CTEIEH ,,JOKTOp” B
obnact Ha BHUcmIeTo oOpazoBanue 3. ColMaaHH, CTOMAHCKH U TPaBHU HAYKH,

HpO(bGCHOHEUIHO HaIIpaBJICHUC 3.6. HpaBo, CIICOUAJIHOCT Hakazatenno IIpaBoO

1. Kangunar 3a npumoOuBaHe Ha oOpa3oBaTeiHaTa M Hay4yHa CTEIEH
,,JOKTOp” € Cnac Kpymos [laHailoTOB, MarucTep 1o mnpaBo Ha Y HUBEPCUTETA 3a
HaIlMOHAJIHO M CBETOBHO cTomaHCTBO OT 2017 r. PaboTun € KaTo TeXHUYECKH
CHTPYAHUK B HOTapuaiaHa KaHTopa. [loHacrosiiemM € chAeOEH MOMOITHUK B
Hakazarenno otnenenune Ha Coduiickus pailoHeH cba. B mnepuoma Ha
npaktudeckara cu gedHoct Cnac IlanalioToB 3ama3Ba HMHTEpeca CU KbM
npuaI0OMBAaHETO Ha JIONBIHUTENHa KBauduKanusgs B  OOJaCTUTE Ha
MaTepUATHOTO ¥ MPOIECyaTHOTO HakazareiaHo mpaBo. Ot 2020 r. ¢ mokTopaHT
npu Karenpa "HakazatenHornpaBHu Hayku'" Ha YHUBEPCUTETA 3a HAIIMOHATHO U

CBCTOBHO CTOIIaHCTBO.

2. [IpencraBenara nucepraius Ha Tema ,,OTHEMaHE B 1MOJI3a Ha IbprKaBaTa
Ha UMYILECTBO MPUAO0UTO OT MPECThITHA IEMHOCT” € B 00eM oT 185 cTpanuiy,
BKJIFOUMTEITHO CBHIBPKAHUETO, CIpaBKaTa 3a H3MOJ3BAHUTE CBHKPAIICHUS M|
CIpaBKaTa 3a W3IOJI3BaHATa JIUTEepaTypa. T[pyabT c€ XapaKTepusupa ChC
CTPYKTYpa, BKJIIOYBAIIA YBOJI, TPH IJIaBU U 3aKIIFOUYCHHE.

B yBoma mokTopaHThT ouepTaBa 00€KTa, MpeAMETa U OCHOBHUTE TI€JIM Ha
M3CJICIBAHETO - J]a C€ 0UePTasIT MPEANOCTaBKUTE 3a MPUIAraHETO Ha HHCTUTYTA
no wi. 53 HK, xakto u HegocTaThlIMTE Ha 3aKOHOAaTeTHATa ypeaoa; 1a ce OIeHH

CTCIICHTA Ha XapMOHMW3alWA Ha  BBTPCHIHOTO 3aKOHOOJAaTCJICTBO CbC



3aKOHOJIaTEJTHUTE aKTOBE Ha EBpoIElcKus Chi03; a C€ ChIIOCTABH OTHEMAHETO
Ha umymecTBo no pena Ha HK u oTHEMaHeTo Ha MMyIIECTBO MO peAa Ha
crienuaiHus 3aKoH 32 OTHEMaHEe Ha HE3aKOHHO MPUAOOUTO UMYIIECTBO, KAaKTO U
C HMYyILIECTBEHATa CaHKIMS, HajaraHa Ha IOPHUIWYECKO JUIE, KOETO Ce €
oboratuyio win Ou ce o0OraTwiio OT MPECTHIUIEHHE IO pela Ha 3akoHa 3a
aIMUHHUCTPATUBHUTE HAPYIICHUS U HAKa3aHUs; 1a C€ U3ACHU KaK ClIe/iBa Ja Ce
rapaHTUpa CHa3BaHETO Ha MpuHIUNa “Non bis in idem” mnpu Haiuyue Ha
pa3IMYHU OCHOBAaHMSI 32 OTHEMaHE Ha HE3aKOHHO MPUA0OUTO HMMYIIECTBO.
Peanu3upanero Ha MOCOYEHHUTE LETU € OOBBP3aHO C OCHOBHUTE 3aJauM Ipen
M3CIIEIBAHETO. APryMEHTHpaHa € ChIIEBPEMEHHO U aKTyaJIHOCTTa Ha TeMaTa Ha
qUcepTanusTa.

W3noxkenneto 1o mppBaTa rjaBa oOXBalla Hal-Hampej] KpaTbK
UCTOPUYECKHU Tperjiel Ha ypeadara Ha OTHEMAHETO HAa MMYIIECTBO CIOPE]
Haxkazatennus 3akoH ot 1896 r., Haka3zarennus 3akoH oT 1951 r. u geiicTBamus
Haxkazarenen koaekc ot 1968 r. Briocnencrsue aBTOpbT U3SICHABA CHITHOCTTA HA
OTHEMAHETO Ha UMyllecTBO Ha ocHoBanue 4i. 53 HK. 3a menra ot kir040BO
3HAYEHHE € ChIIOCTAaBIHETO MY C KOH(HUCKalMITa KAaTO HaKa3aHWe [0
Hakazatennuss konekc. CuctemMaTu3upaHu ca KakKTO CXOJCTBara, Taka U
paznnuusITa MEXAy TiIX. M3JI0KEHHETO Ce ChCpPel0TOYaBa MO-HATATBHK BBPXY
MOSICHSIBAHE HAa MPEJNOCTaBKUTE, MPU KYyMYJATHUBHOTO HAJIMYME HAa KOUTO CE
OCBIIECTBSIBA OTHEMAHETO Ha BEIIW, KOUTO ca OWIM TpeIHa3HAYeHH WJIU ca
NOCIIY)KWJIM 32 M3BBPIIBAHE HA YMMIIJICHO MNPECThIUIEHUE /CpeicTBa Ha
MpEeCThIVICHNWE/, KAKTO M Ha BEIIM NPEJAMET Ha YMHUIIJICHO MPECTBHIUICHUE -
ChOTBETHO Ha ocHOBaHMe 4wi. 53, an. 1, 6. "a" m "6" HK. 3a ma ce mpugobue
IJI0OCTHA TIPE/ICTaBa OTHOCHO peXUMa 3a OTHEMaHe Ha CpeCcTBaTa U IpeiIMeTa
Ha npecThiieHue Ha ocHoBaHue 4wi. 53 HK, BbB puHanHaTa yact Ha riaBa mbpBa
ce ThJIKYBa U pasnopeadara no ai. 2, 6. "a". Crnopes Hest Te ce OTHEMAT U KOraTo

ITPUTCIKABAHCTO UM € 33.6paHCHO.



Bropara riaBa € nocBeTeHa Ha U3TOYHULIUTE HAa MEXKIYHAPOJIHOTO IIPaBO
¥ Ha mpaBoTO Ha EBpomneiickus cbio3 B 00JaCTTa Ha OTHEMaHETO Ha OoOJarure,
OpUI0OUTH OT MPECThIIHA JEHHOCT, KAKTO W Ha U3SICHABAHETO B KaKBa CTEIEH
perilaMeHTUpaHUTE B TAX 3aABJDKUTEIHM CTaHJApPTH ca BB3IPUETH B
HAallMOHAJTHOTO HU  MmpaBo. JIOKTOPaHTBT C  OCHOBAaHHME  pasriexaa
nudepeHpato ypendara cropes MeXAyHapoIHOTO MPaBO U CIOPE MPaBOTO
Ha EC. Cpen M3TOYHUIMTE HA MEXAYHApPOJHOTO MPaBO AKLUEHTHT € MOCTABEH
BHpXy KonBennusita Ha OOH 3a 6op0Oa cpelry He3akoHHUS TpadUK HA YIOWBAIIH
u ncuxorponHu BemectBa U Konsenuusta Ha OOH cpeny TpaHCHanmoHaIHaTa
opra"usupana npectbnHocT. Cpen u3TouyHnIuTeE Ha mpaBoto Ha EC BHUMaHKWETO
e cwcpenoroueHo Bbpxy JADEC /unm. 83/, JupektuBa 2014/42/EC Ha
EBponeiickusa napinamenT u Ha CbBeta ot 3 anpuit 2014 ronuHa 3a o0e3neyaBaHe
U KOH(UCKAIMs HA CPEJICTBA U 00JIaru OT MpecThIIHA JAeHHOCT B EBpomneiickus
cbto3 u Permament (EC) 2018/1805 na EBponeiickust mapiameHnt u Ha ChBeTa OT
14 noemBpu 2018 roamHa OTHOCHO B3aMMHOTO IIPU3HABAHE HAa AaKTOBE 3a
oOe3nevaBaHe U KOH(MUCKAIUS, KAKTO ¥ BbPXY HSAKOU MPEIXOKIAIIN TH PAMKOBH
peuieHus. BB Bpb3Ka ¢ THIKYBAaHETO HA MOCOYEHHUTE AKTOBE ca pas3rieaHu U
pemenus Ha Cbaa Ha EBpornielickus cbio3. Hakpast Ha U37105K€HUETO IO Ta3| I1aBa
ca pa3uckBaHM 1 u3MeHeHusaTa ot 2019 r. B pasnopendara Ha 4. 53, ai. 2, 6. ,,06°
HK, npomukryBanum oT 3agbipkeHuero Ha PenyOnuka bwiarapus  3a
Tpancnonupane Ha  [upexktuBa 2014/42/EC  BBB  BBTPEIIHOTO  HHU
3aKOHOAATEJCTBO.

Tperara ryIaBa akleHTHpa BHHUMAHHETO BBPXY CHOTHACSHETO Ha
OoTHeMaHeTo Ha umyiiectBo no 4i. 53 HK ¢ apyrute ocHOBaHUS 3a OTHEMaHE Ha
UMYILIECTBO, PErJaMEHTUPAHU B OBIATapCKOTO 3aKOHOAATENCTBO. Thil KaTo BCsAKa
eHa OT pa3MIeKIaHUTE MPOUEAYpU 3a OTHEMAHE Ha HMYIIECTBO HMa
HaKa3aTeJIeH XapakTep CcboOpa3Ho kputepuute ,EHren®, wu3BemeHu OT
NpakTHKaTa Ha EBpomeickusi ChbJa MO IpaBaTa Ha YOBEKA, CE IMOSCHSABA Kak

MPWIOKEHUETO UM Jia He BOJM JI0 HapyllaBaHe Ha MpuHLHUIa "non bis in idem".



CeriocTaBkaTa Hail-HampeJ ce OTHAacs JO OTHEMAHETO Ha MMYIIECTBO Ha
ocHoBanue wi. 53 HK u oTHemaHeTo Ha MMYNIECTBO MO pela Ha 3aKOHA 3a
OTHEMaHe Ha HE3aKOHHO MPUA00MTO MMYIIECTBO. BmocneactBue T uMma 3a
MpEeIMET OTHEMAHETO Ha MMYyHIECTBO Ha ocHoBaHue wwi. 53 HK wu
MMYIIECTBEHATa CAHKIMS, HajaraHa Ha IOPUIWYECKUTE JIMIA, KOUTO €a Ce
oboratuiii uiau Ouxa ce oboraTwiid OT MPECTBHIUICHUE MO pela Ha 3aKoHa 3a
aIMUHHUCTPATUBHUTE HAPYIICHUS U HAKa3aHUS.

B kpas Ha Bcsfka aBa M B 3aKJIIOYEHUETO HA M3CIEIBAHETO Ca
crcTeMaTH3UpaHU OCHOBHUTE M3BOM U NipetokeHusTa de lege ferenda.

[To Temara Ha aucepranmonHus Tpya Cnac [laHalloTOB € aBTOp Ha TpH
HAy4YHU MyOJIMKAIIH.

3. [IpeacraBenaTa aucepTanys € CUCTEMHO M 33bJIOOUYEHO U3CIEABAaHE HA
OTHEMaHETO B MOJI3a Ha JbpKaBaTa Ha UMYIIECTBO, MPUIOOUTO OT MPECTHITHA
neriHocT. Te3uTe Ha aBTOpa ca JIOTHYECKH J00pe apryMEHTHpaHHU. 3a TOBa
Croco0CTBa U aHAIU3BT HA OTHOCMMATa KbM TeMaTa ChJIcOHA MPAaKTHUKa KAaKTO Ha
HAallMOHAJIHUTE ChAWININA, Taka U Ha Cpaa Ha EBponelickus Ccbl03 W Ha
EBpornelickus c¢b Mo mpaBara Ha 4oBeka. ChIIEBPEMEHHO H3JI0KEHHETO CE€
OTJINYaBa ChC CBOSITA MPETJETHOCT U SICHOTaTa HA 3aCTHIICHUTE BUKAAHUA. 3a
KauecTBOTO Ha paboraTta CmocoOCTBA ChUETAHOTO  U3MOJ3BaHE  HA
MPABHOJIOTUYECKHUS, UCTOPUKOIIPABHHUS, CPABHUTETHOMPABHUS, KAKTO U HA IPYTH
METO/IM Ha U3CJIeBaHEe, KOPEKTHO OMHUCAaHM B aBTopedepaTa Ha JUCEPTAIIHOHHUS
TPYX.

Hapen ¢ wu3ThbkHaTuTe OOIIM  JOCTOMHCTBA  JMCEpTAlUsTa  CE€
XapakTepu3upa U ¢ KOHKPETHU NPUHOCHU MOMEHTH, YacT OT KOUTO Ca CJICTHUTE:

- U3SICHEHA € CBHITHOCTTa Ha MHCTUTYTa HA OTHEMAHETO Ha UMYIIECTBO Ha
ocHoBanue ui. 53 HK;

- CBIIOCTAaBUTEITHO C€a pasrjiefaHd OTHEMAaHETO Ha HUMYILIECTBO Ha

ocHoBanue 4wi. 53 HK u HakazanueTo koHdpucKaius;



- CHCTeMaTH3UpaHu U 0OSCHEHH ca CIIy9auTe, P KOUTO BEUTUTE ca Omin
MpeJHa3HAaYeHU WM ca TMOCAYKWJIM 3a U3BBPIIBAHE HA YMUIUIEHO
IPECTBIJIEHUE;

- Bb3 OCHOBa Ha 33/1bJ00YEH aHAINU3 Ce MOSCHSIBA KaKBO ce pa3dupa moj
u3pasza "HezaBucuMo OT HakaszaTelnHaTa OTTOBOPHOCT ...", C KOWTO 3aro4yBa 4.
53 HK;

- U3ACHEHO €, ue paznopendoure Ha ui. 53 HK ca npunoxumu camo KbM
YMUIUIEHUTE MPECTHIUIEHUS, JOKATO OTHEMAaHE HA MMYIIECTBO HA CIEIUATHO
OCHOBaHUeE, NMPEABUICHO B pasnopendu Ha Ocobenara yact Ha HK moxe na ce
MOCTAHOBH U B CIy4auWTe HA HEMPEANA3IUBU MPECTHILICHHUS;

- HampaBeH € 00CTOeH Mperjie] U ca aHaJU3UPaHU 33IbDKUTEITHUTE 32
bbirapus ctangapTu, NpOU3THUYAIM OT U3TOYHUIIM HAa MEXKIYHAPOAHOTO MPaBO
1 Ha npaBoTo Ha EC, oTHOCMMU KbM pasriiekjianara o0JacT;

- OCBILECTBEHA € apryMEHTHpaHa OIleHKa Ha TPAHCIOHUPAHETO Ha
MMOCOYCHUTE 3aIBJIKUTEITHU CTaHIapTH B HAIIMOHATHOTO HU 3aKOHOJATEJICTBO;

- TMOSICHEHU Ca XWMIOTE3UTE, KOWTO TOMaaar B oOXBaTa Ha TMOHSATUATA
"mpsika obnara" u "Henpsika o0rara', KOUTO ca JerajHo ONpeaeieHu 1o ui. 53,
ain. 3 HK;

- Bb3 OCHOBa Ha KputTepuute , EHren, m3BeJeHW OT MpakKTUKaTa Ha
EBpornelickus chA 1O MpaBaTa Ha YOBEKAa, Ca HABEJAECHU AapryMEHTH, Ye
poleypUuTe 1o 3aKOHa 3a OTHEMaHe Ha HE3aKOHHO MPHUI00MTO MMYIIECTBO U
no 3aKoHa 3a aJIMUHUCTPATUBHUTE HAPYIICHUS M HaKa3aHWs, KAaKTO U Ta3u IO
HK, umar HakazaTeneH xapakrep;

- U3SICHEHO € B KOW CIy4au U IIPU KAKBU YCIJIOBHS COPE] MPAKTUKATa HA
Cwaa Ha EC e momycTuMo Jia ce OrpaHrudM JIeHCTBUETO Ha mpHHIKIA ""Non bis in
idem";

- U3THKBa ce, Y€ '"rpaxkaaHckaTa KoH(DucKanus" 1Mo pefa Ha 3aKoHa 3a
OTHEMaHe Ha HE3aKOHHO MPUI00MTO MMYIIECTBO HE KOHKYypHpa MEXaHH3Ma 3a

oTHeMaHe Ha umyiectso o HK, a ro nonsnsa;



- HAaBCACHU Ca NOITBJIHUTCIIHU apPI'yYMCHTH B ITOJAKPCIIa Ha pa361/1paHeT0, e
IOPUANYICCKO JIMIC HC MOKC Aa U3BBPINU IMPCCTHINNICHUC U JIa HOCH HaKa3aTCJIHA
OTTOBOPHOCT,

- CIICO KpaTbK CPABHUTCIIHOIIPABCH IIPETiICA CC IoaA4dYcpTaBa, 4YC
6'bJIFapCKOTO 3daKOHOOATCIICTBO B pas3rjacKaaHaTa 0071aCT Ma U3BECTHO CX0ICTBO
C TOBa B FepMaHI/ISI - AaACH € IIPUOPUTCT HA HAKA3ATCIHUA 3aKOH, 4 MCXAHU3MHUTC
110 CIICHHUAJIHUTEC 3aKOHU Ca IMMPHUIIOKUMHU CaMO B CIIYIauUTC, B KOUTO HC MOXKC Jid
CC IIPHUJIOKHU TO3H I10 HAKA3aTCIIHUA 3aKOH,

- B CBOTBCTCTBHUC C JOCTHTHATUTC HM3BOJHN B XOA4a Ha H3CJICABAHCTO Ca

HaIpaBeHN MHOKECTBO Tipe ytoxkeHus de lege ferenda.

SAK/TIOYEHHUE

Bb3 ocHOBa Ha M3JI0KEHOTO CUMTaM, Y€ MPEICTABECHUST AUCEPTAIMOHEH
Tpya Ha TeMa ,,OTHEeMaHe B M0J3a Ha JbpKaBaTa HA UMYIIECTBO MPUIOOUTO OT
IpPECThIIHA AEHHOCT OTrOBaps Ha BCHUKU MU3MCKBAHUS, IMOCOYEHU B 3aKOHA 32
Pa3BUTHUETO HA aKaJeMHUYHMs CbCcTaB B PemyOnnka bbarapus, mopaau KOETO
JlaBaM TOJIOKUTETHA OLIEHKA U Tipeajiaram na 0bae npuchiaeHa Ha Crnac Kpymon

[TanaiioToB 0Opa3zoBareaHaTa U Hay4Ha CTETEH ,,JIOKTOP .

rp. Codus Peniensent:
maii 2024 r.

/mpod. n-p Ilmamen I1anaiioros/



REVIEW

By prof. Dr. Plamen Alexandrov Panayotov

on the dissertation on "'Forfeiture to the State of Property Acquired from
Criminal Activity" by Spas Krumov Panayotov for awarding the educational and
scientific degree "Doctor" in the field of higher education 3. Social, Economic

and Legal Sciences, professional field 3.6. Law, specialty Criminal Law

1. The candidate for acquiring the educational and scientific degree
"Doctor" is Spas Krumov Panayotov, Master of Law of the University of National
and World Economy since 2017. He has worked as a technical assistant in a notary
office. He is currently a judical assistant in the Criminal Division of the Sofia
Regional Court. During the period of his practical activity, Spas Panayotov
retained his interest in acquiring additional qualifications in the fields of
substantive and procedural criminal law. Since 2020 she is a PhD student at the
Department of Criminal Law at the University of National and World Economy.

2. The thesis presented on "Forfeiture in favor of the state of property
acquired from criminal activity” is in a volume of 185 pages, including the table
of contents, the reference of the abbreviations used and the reference for the
literature used. Labor is characterized by a structure including an introduction,
three chapters and a conclusion.

In the introduction, the PhD student outlines the object, subject and main
objectives of the study - to outline the prerequisites for the implementation of the
institute under Art. 53 of the Penal Code, as well as the shortcomings of the
legislative framework; to assess the degree of harmonization of domestic
legislation with the legislative acts of the European Union; to compare the
confiscation of property under the Penal Code and the confiscation of property
under the special Law on Forfeiture of Illegally Acquired Assets, as well as with

the pecuniary sanction imposed on a legal entity that has enriched itself or would



be enriched by a crime under the Administrative Violations and Penalties Act;
clarify how compliance with the 'non bis in idem' principle should be ensured
where there are different grounds for forfeiture of illegally acquired property. The
realization of these goals is related to the main tasks of the study. At the same
time, the topicality of the dissertation topic is justified.

The statement under the first chapter covers, first of all, a brief historical
review of the regulation of the forfeiture of property under the Criminal Act of
1896, the Criminal Act of 1951, and the 1968 Penal Code in force. Subsequently,
the author clarifies the essence of the seizure of property on the grounds of art. 53
NC. For this purpose, it is key to compare it with confiscation as a punishment
under the Criminal Code. Both the similarities and the differences between them
are systematized. The statement focuses further on clarifying the prerequisites, in
the cumulative presence of which the seizure of objects that were intended or have
served to commit a deliberate crime (means of crime), as well as objects subject
to intentional crime - respectively on the basis of Art. 53, para. 1, b. "a" and "b"
NC. In order to obtain a comprehensive picture of the regime for forfeiture of
funds and the subject of crime on the grounds of art. 53 of the Penal Code, in the
final part of Chapter 1 shall also be interpreted the provision under para. 2, b. "a".
According to her, they are also taken away when their possession is prohibited.

The second chapter is devoted to the sources of international law and the
law of the European Union in the field of forfeiture of proceeds of crime, as well
as to the clarification to what extent the mandatory standards regulated in them
are adopted in our national law. The PhD student rightly examines the regulation
under international law and EU law. Among the sources of international law, the
emphasis is placed on the United Nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances and the United Nations Convention
against Transnational Organized Crime. Among the sources of EU law, attention
Is focused on the TFEU (art. Directive 2014/42/EU of the European Parliament
and of the Council of 3 April 2014 on the freezing and confiscation of



instrumentalities and proceeds of crime in the European Union and Regulation
(EU) 2018/1805 of the European Parliament and of the Council of 14 November
2018 on the mutual recognition of freezing and confiscation orders and on certain
framework decisions preceding them. In connection with the interpretation of
these acts, judgments of the Court of Justice of the European Union have also
been considered. At the end of the presentation on this chapter, the amendments
from 2019 to the provision of Art. 53, para. 2, letter "b" of the Penal Code, dictated
by the obligation of the Republic of Bulgaria to transpose Directive 2014/42/EU
into our domestic legislation, are also discussed.

The third chapter focuses on the correlation of asset forfeiture under Article
53 of the Penal Code with the other grounds for asset forfeiture regulated by the
Bulgarian legislation. Since each of the procedures for asset forfeiture at issue is
punitive in accordance with the Engel criteria derived from the case-law of the
European Court of Human Rights, it is clarified how their application should not
lead to a violation of the principle of "non bis in idem".

The comparison first concerns the seizure of property on the grounds of art.
53 Penal Code and the forfeiture of property under the Forfeiture of Illegally
Acquired Assets Act. Subsequently, it has as its object the seizure of property on
the grounds of art. 53 Penal Code and the pecuniary sanction imposed on legal
persons who have enriched themselves or would be enriched by a crime under the
Administrative Violations and Penalties Act.

At the end of each chapter and in the conclusion of the study, the main
conclusions and the proposals de lege ferenda are systematized.

On the topic of the dissertation Spas Panayotov He is the author of three
scientific publications.

3. The presented dissertation is a systematic and in-depth study of the
forfeiture to the state of property acquired from criminal activity. The author's
thesis is logically well argued. This is also facilitated by the analysis of the

relevant case law of both national courts, the Court of Justice of the European



Union and the European Court of Human Rights. At the same time, the exhibition
Is distinguished by its clarity and clarity of views. The combined use of legal,
historical, comparative legal, as well as other research methods, correctly

described in the dissertation autorefer, contributes to the quality of the work.

Along with the outlined general merits, the dissertation is characterized by
specific contribution moments, some of which are the following:

- the essence of the institute of asset forfeiture on the grounds of art. 53 CC;

- the confiscation of property on the grounds of art. 53 Penal Code and the
penalty of confiscation;

- systematized and explained are the cases in which the items were intended
or served to commit an intentional crime;

- on the basis of a thorough analysis, it is clarified what is meant by the
phrase "Regardless of criminal responsibility ...", which begins Art. 53 NC,;

- itis clarified that the provisions of Art. 53 of the Penal Code are applicable
only to intentional crimes, while forfeiture of property on a special basis provided
for in the provisions of the Special Part of the Penal Code may also be decreed in
cases of negligent crimes;

- a thorough review is made and the standards mandatory for Bulgaria
deriving from sources of international and EU law relevant to the area under
consideration are analyzed,;

- a well-grounded assessment of the transposition of these mandatory
standards into our national legislation has been carried out;

- the hypotheses that fall within the scope of the concepts "direct benefit"
and "indirect benefit", which are legally defined under art. 53, para. 3 NC;

- on the basis of the Engel criteria, derived from the case-law of the
European Court of Human Rights, arguments have been made that the procedures

under the Forfeiture of Illegally Acquired Assets Act and the Administrative



Violations and Penalties Act, as well as those under the Penal Code, are criminal
in nature;

- it is clarified in which cases and under what conditions, according to the
case-law of the Court of Justice of the EU, it is permissible to limit the effects of
the principle of 'non bis in idem’;

- it is pointed out that the "civil forfeiture” under the Law on Forfeiture of
Illegally Acquired Assets does not compete with the mechanism for forfeiture of
property under the Penal Code, but complements it;

- additional arguments are made in support of the understanding that a legal
entity cannot commit a crime and bear criminal responsibility;

- after a brief comparative legal review, it is emphasized that the Bulgarian
legislation in the area under consideration has some similarity to that in Germany
- priority is given to the criminal law, and the mechanisms under the special laws
are applicable only in cases where the criminal law cannot be applied;

- in accordance with the conclusions reached in the course of the research,

numerous proposals have been made de lege ferenda.

CONCLUSION

On the basis of the above, | believe that the dissertation on "Forfeiture in
favor of the state of property acquired from criminal activity" meets all the
requirements set out in the Law on the Development of Academic Staff in the
Republic of Bulgaria, which is why | give a positive assessment and propose that
Spas Krumov Panayotov be awarded the educational and scientific degree

"Doctor".

G. Sofia Reviewer:
May 2024
/Prof. Dr. Plamen Panayotov/



