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JuceprannoHHUAT TpyA € 00chaeH Ha 10.10.2024 1. B kaTeapa ,,YacTHOTIpaBHU
Hayku®, FOpuamdeckun ¢akynaTer, YHUBEPCUTET 3a HAIMOHAJTHO W CBETOBHO
CTOIAHCTBO U € HAJINILIE TIOJIO)KUTEITHO PEIICHUE Ha KaTEAPEH ChBET 32 TOTOBHOCTTA MY
3a 3alUTa MPe] HAYYHO XKYpH.

[Ty6nuunaTa 3ammTa Ha TUCEPTAIMOHHNS TP/ 11e ce mposenae Ha 15.01.2025 r.
ot 15,00 4. B YHUBEpCUTET 32 HAITMOHATHO M CBETOBHO CTOMAHCTBO, Tp. Codusi.

Marepuanure no 3amurara Ha JUCEPTALMOHHUS TPYJ Ca HA Pa3MOJIOKEHUE Ha
VMHTEpPECYBAIIUTE C€ JIMLa B aupekuusa ,,Hayka®, YHHBEpCUTET 3a HALMOHAIHO U

CBCTOBHO CTOIIAHCTBO.
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I. OOma xapakTepucTUKa HA IUCEPTALNNOHHUSA TPY/

§ 1. 3HaunMoOCT HA U3CJIEeIBAHETO

HenbmHoneTHuTe nUiia paboTSIT OCHOBHO Tpe3 JIETHHSI CE30H, 1O BpeMe Ha
y4HIMIHaTa BakaHuusa. Ho He ca peaku u ciydanrte, KOTato paboTIT U Mpe3 1siata
rognHa B CBOOOTHOTO CH OT yueHe Bpeme. YecTo mojpacTBaIIUTe ca HAaeMaHU KaTo
PaOOTHHULIM WM CITY>)KUTEITU B PECTOPAHTH, 3aBEJCHUS, TYPUCTUUECKH OOEKTH.

Hwuckara BB3pacCT, HE3PAJIIOCTTA M JIUIICATA HA OITUT IMOACHIIBAT YsA3BMMOCTTA HA
HEMBJIIHOJICTHUTE KaTO pa6OTHI/II_II/I U CIYXHUTCIM WU IOopaXaar H606XOZ[I/IMOCTT3 oT
IMOBHUIIICHO 3aKOHOAATCIIHO BHUMAHUC KbM TPYyJda UM. BuaumanueTo Ha Haliarta CTpaHa
KaTo JeMOKpaTHYHA, COIMaHAa W MPaBOBa JbpKaBa clieABa Aa ObJe HACOYCHO KBbM
3aKpuiiaTa Ha HEHABBPIIWINTE |8-roauiiHa BBH3pACT JUIA BbB BCUYKU chepu Ha
TEXHHUS KUBOT, 0COOCHO KOTaTO TMOJIarat Tpy/i.

B TpynoBompaBHaTa nmrepaTtypa y HAc JIMIICBA MOHOTpadus, TMOCBETEHA Ha
crenuaiHaTa 3aKpwia Ha TpyJda Ha moapacTBammre. Tasu mpobiematuka HE €
u3cieaBaHa 3aabia0oueHo. Beumuko ToBa o00ycnmaBs 3HAYMMOCTTa Ha TeMmaTa Ha

HACTOSAIINS TUCEPTAIIMOHEH TPY/I.

§ 2. [IpeaMeT HA U3CIEABAHETO

OOekT Ha aHaNMM3 ca PEJIEeBAaHTHHUTE MPAaBHU pa3mopendr OT JeHCTBAIIOTO
OBJITapCKO 3aKOHOMATENICTBO. TOBa ca Mpeanu BCHYKO HOPMHUTE Ha TPYIOBOTO IPABO,
ceappkani ce B Komekca Ha Tpyaa (KT), 3akoHOBM W TIOA3aKOHOBH akToBe. 3a
W3MBIHCHHE Ha I[IOCTAaBEHUTE 3a7adyd ca aHadM3UpaHUd OIllle KOHKPETHU
KOHCTUTYIIMOHHU TEKCTOBE, paslopeadu OT aJMUHUCTPATHBHOTO W HAKA3aTEIHOTO
NpaBoO M OTHOCHMAaTa aJMHHUCTPATHBHA U ChAcOHa mpakThka. OOEKT Ha aHAIW3 B

AUCCPTAOIMOHHUA TPy C€a CbBIIO TaKa WM CBBP3aHUTEC C TPpydda Ha HCIITBJIHOJICTHUTC



MpaBWia B MEXIyHAPOIHN U3TOYHHUIIM M B U3TOYHHUIIM OT MpaBoTo HAa EBporelickus
CBIO03.

[Ipenmer Ha HACTOSIIOTO H3CIIEABAHE € CIENMANHATa 3aKpwia Ha Tpyda Ha
HEIBITHOJIETHHUTE, pa30upaHa KaTo MO-TOJsIMA 3arPHKEHOCT Ha 3aKOHOIATEINS KbM THX.
[TocpencTBOM Tasu 3aKpuiia OBITAPCKUAT 3aKOHOJATEN C€ CTPEMHU KbM Ch3JaBaHe Ha
COLIMAJTHO CIpaBeljIMBa TPYIOBOMpaBHA ypenda M KbM TIPEOJOJISIBAaHE Ha IIO-
YSI3BEMOTO TTOJIOKEHHE Ha HEITBJIHOJIETHUTE PAOOTHUITU U CITYKUTEITH, KOETO C€ JIBIIKH
HA HHUCKAaTa UM BB3pacT. HacTrosmmar aucepTamMoHEH TPYJ pasriiexkaa CHEIHaTHO
CH3/IaJICHUTE TpPaBWIa 32 HEHAaBBPIIWIHTE |8-ToAMITHA BB3pACT PaOOTHUIM WIIH
CIy>KHTEJIH, TIOCPEJCTBOM KOWTO CIICIIMAIIHATA 3aKpWiia Ha TpyJa UM TPEJOCTaBs
JOITBJIHATEITHU TIPaBa U MO-0JIArOTIPUSITHY YCIIOBUS HAa TPY. TUTYIISIpU HA TE3U TpaBa
,,B TIOBEUE" ca CaMO HEBITHOJIETHUTE U C TAX HE pa3IojiaraT OCTaHAINTe paOOTHUIN U
CITY>KUTEITH.

Korato mnmmcea crenmanHa pas3mopenda OTHOCHO 3aKkpwiaTa Ha Tpyla Ha
HETBTHOJICTHUTE, MPHUJIOKCHHE HAMUpPAT OTHACAIIMTE C€ 32 BCUYKH PAOOTHHIN H
CIIY»KUTEJIM OOIIM TIpaBWIIa 3a 3aKpuja Ha KHUBOTA, 37PaBETO U pabOTOCIIOCOOHOCTTA
Ha TpyaemuTte ce. O0muTe pa3nopendon 3a 3aKpuia Ha Tpy/ia Ha BCHYKH PaOOTHUIN U
CITy’)KUTENT, KOUTO C€ TpWIaraT W CHPSMO HEMbIHOJICTHUTE TaKWBa, Ca HW3BBH
npeaMeTa Ha HACTOSIIOTO H3CIIe/IBaHE.

JlucepTalMoHHOTO HW3CIeIBaHE HE pasriieka CIelHaiHaTa TMpoIecyaiHa
JeecroCOOHOCT Ha HEMBJIHOJETHUTE IO TPYAOBU CIIOPOBE, HM3passBaiia ce BBHB
BB3MOKHOCTTAa JIa BOJAT JMYHO TPYAOBU Jella M Ja H3BBPIIBAT CAMOCTOSTEIIHO

BAJIMHU MPOLECYATTHU ACUCTBUS IO CIIOPOBE 110 TPYAOBH IPABOOTHOLIEHHUS.

§ 3. e u 3a1a4u HA U3CJIEIBAHETO
Ilenra Ha W3CiIEIBAHETO € Ja aHAIM3MpPa B KAKBO CE M3pa3sBa CleLUaiHaTa

3aKpuiia Ha TpyAa Ha TMOAPACTBALIMTE CBHIVIACHO JACWCTBAIIOTO OBJITapcKO



3aKOHO/ATEICTBO. B CHITOTO BpeMe aHAIM3BT CE€ CTPEMHU Ja PEIICH! MpaKTUIecKara
e(EeKTUBHOCT HAa HOpPMAaTHMBHAaTa ypenda W Ja MPOy4Yd BB3MOXKHOCTTA 3a HEMHOTO
YCHBBPIICHCTBAHE.

3a mocTuraHe Ha Ta3u LEJd MO BpeMe Ha paboTaTa ca MOCTaBEHU HIKOJIKO
OCHOBHH 33/1a4U:

- Jla ce HampaBu mperjien Ha TMpaBHATa ypenda Ha aHAIM3HPAHUS IPaBEH
WHCTUTYT;,

- Jla ce u3cneqBa B KaKBO C€ M3pa3sdBa CIielMajHAaTa 3aKpuja Ha TpyJa Ha
HEIBITHOJICTHUTE TIPS/ U IPU BH3HUKBAHE HA TPYIOBOTO ITPABOOTHOIICHHE;

- Jla ce u3sACHU CHIBPKAHUETO HA 3aKpWiara MO BpeME Ha TPYIOBOTO
MPABOOTHOIICHHUE;

- Jla ce pasmena OTroBOPHOCTTAa 3a HapylllaBaHe Ha TPYAOBOTO
3aKOHOJIATEJICTBO OTHOCHO HEITBJIHOJICTHUTE —
aJIMUHUCTpPAaTUBHOHAKA3aTeIHaTa OTrOBOpHOCT mo Kojaekca Ha Tpyna H
HakazaTeJiHaTa OTTOBOpHOCT no 4jl. 192a Hakazarenen koaekc (HK), kakto
Y J1a c€ IPOYYH OTHOCHMA aIMUHHUCTPATUBHA U ChAeOHA TIPAKTUKA;

- Jla ce ycTraHOBAT c1aboCTH, IPa3HUHU U HECHBBHPIICHCTBA B JCHCTBAIIOTO
TPYIOBO 3aKOHO/IaTEJICTBO;

- Jla ce HanpassaT npemioxenus de lege ferenda 3a 3akoHOaTETHA MOTIPaBKH
C I1eJ1 yChBBPIICHCTBAHE Ha TIPaBHATA ypea0a 1 MoBUIIaBaHEe e(PEeKTUBHOCTTA

Ha CIiClyuaJiHaTa 3aKpuijia Ha Tpyda Ha HCIIbJIHOJICTHUTC.

§ 4. MeToau Ha u3cieaBaHe

B xonma na paborata ca W3MON3BaHU Pa3IMYHM METOAM Ha u3ciensane. C
MOMOIITa Ha WCTOPUYECKHS] METOJl Ha HAyYHO W3CJIE/IBAHE € HANpaBeH Mperyie] Ha
pa3BUTHMETO Ha TMpaBHaTa ypenada Ha cHeUuanHaTa 3akpuja Ha Tpyda Ha
HEIBJIHOJIETHUTE OT MOMEHTa Ha Cb3JlaBaHe Ha OBJIrapcKoTO  TPYJIOBO
3akoHoAaTesncTBO mpe3 1905 1. mo npnec. Jlucepramusita mokas3Ba IMpOMsSHATa B
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HOpMAaTHBHaTa ypeada - MPEMUHABAHETO OT OTIEIHUM U HW30JUPaHU €IUHUYHU
pasnopendu OTHOCHO 3aKkpuia Ha MIAJSKKUS TPyAd KbM Cb3/1aBaHETO HA HOB U
CaMOCTOSITEJIEH TPYAOBONPABEH MHCTUTYT, ChCTOSAIL C€ OT LisJIa Ipyna HOPMaTUBHU
MpaBHJIA.

CpaBHUTETHONPABHUAT METO HAa U3CIIEIBAHE € U3IT0JI3BaH 3a U3BBPUIBAHETO HA
0030p Ha YYyXIM 3aKOHOJIATEJICTBA M CBHIIOCTaBAHETO UM C OBITapCKUTE MPaBHU
pa3pewenus. HarpaBeHa e cbliocTaBka Mexy ObJirapckara TpyA0BOIpaBHA ypeada u
HallMOHAJIHUTE 3aKoHojarencTBa Ha PemyOnuka ®panuus, PenmyOnuka CrnoBakus,
Peny6nuka Pymbhus, Uenikata penyonuka, PenyOnuka [lonma u Pyckara denepanus.

N3cnenBaneTo cu Cityku O11e C METOAUTE HA aHAIM3a U CUHTE3a, JIOTUYECKUS,

AOIrMAaTUYHUA, MTHAYKTUBHUA U ACAYKTUBHUA MCTO.

§ 5. HayuHa HOBOCT HA U3CJIeIBAHETO

KbM HacTosIMs MOMEHT B OBJITapckaTa TPYAOBOIPaBHA JUTEpaTypa JUIICBA
CaMOCTOSITEJTHO M ISJIOCTHO TEOPETUYHO M3CJEIBAHE Ha MpPaBHUS HMHCTUTYT Ha
CIeI[MaIHaTa 3aKpUjia Ha TPY/1a Ha HEMTBJIHOJIETHUTE. B yueOHUIIUTE 11O TPYIOBO MPaBO
C€ OTKpHMBAT OTHOCMMH KbM Te€MaTa Ha JIUCEpTAIlATa JAKOHWYHU W CHUHTE3UPaHU
OeNle’KH, KOUTO Ca BKJIIOYEHU B CHIBPKAHMETO HA YYEOHHUIIMUTE KaTO 4YacT OT IO-
rojsiMata TeMa 3a ClelhaiHa 3aKpuiia Ha HAKOU KaTeTOpUH paOOTHUIIM U CITY KUTEIH.
[lo ananoruyeH HayuH, CelMAIHATA 3aKpUia HA TPpyJa Ha MIIQJICKUTE € caMo €JIHa
JacT OT mpeaMmeTa Ha m3cieaBanero Ha mpod. Cpenkoa ot 1988 r., o3arimaBeHO
,CIlenpanHa 3akpujia Ha HSKOM KaTteropuu padboTtHuuu™. B Hero e cpoOpazeHa
aktyanmHara kM 31 sHyapu 1988 1. TpymoBomnpaBHa ypeada. Hapen cbe cnenmannaTa
3aKpuia Ha MJIAJCKHUTE, B U3CIEABAHETO Ca pasrieaHu OUIE U CIeluaaHaTa 3aKpuiia
Ha TpyJa Ha >KEHHUTE, Ha JUIaTa C HaMajeHa TPYAOCIOCOOHOCT M Ha paboTeluTe
neHcnonepu. OT M34aBaHETO HA TOBA M3CIEABAaHE J0 JHEC €a U3MHHAIM MOBEYE OT

TPUACCET U IICT T'OAMHH, KOCTO IIOpa>Kiaa HGO6XOI[I/IMOCT OT AaKTYyaJICH IIPCTJIC Ha



TCOPCTHYHATA MW HOPpMAaTUBHA IIOCTAHOBKA Ha HpO6H€MaTI/IKaTa, CBbp3aHa CbC

CriCcoyaliIHaTa 3aKpuja Ha Tpyda Ha HCIIBJIHOJICTHHUTC. MaKap H ada CbIICCTBYBAT

OTACIHHU HY6J'II/IKEII_II/II/I IO Ta3W TCMa, TC IMOCTABAT Ha PA3rICKIAHC CaMO KOHKPCTHHU

ACIICKTHU UJIN HpO6JI€MI/I Ha Tpyaa Ha HCIIBJIHOJICTHUTC, 0e3 Ja U3jACHABAT CliICuaJIHaTa

My 3aKpuiia 3ab10049eH0. Taka HACTOSAIIUAT AUCEPTAIIMOHEH TPY/I CE SABSBA MIBPBOTO

CaMOCTOATCIIHO TIIPpaBHO HM3CJICABAHC Ha CICHOHAIHATA 3aKpWja Ha TpyJda Ha

HCIIBJIHOJICTHUTC Yy HaAC. OcHOBHHTE HayYHM W HAYYHOIIPUIIOKHH PC3YJITATH, KOHUTO

AUCCPTAIMOHHUAT TPyAd CbABbpPKA M KOUTO MNPCACTABIIKIBAT OPUIMHAJICH IIPHMHOC B

HayKara, ca:

Hamnpapen e 3anp1004eH U ISUIOCTEH aHAIW3 Ha CIICIMAHATa 3aKpujia Ha
Tpy/Jia Ha TIOJIpacTBAIIUTE.

[Ipernenana e mpaBHata ypenda Ha clieldajgHaTa 3akKpujia Ha TpyJaa Ha
HEITBJIHOJICTHUTE, KOSITO C€ ChCTOM OT Pa3UYHHM U3TOYHHIIM Ha MpaBHiIa 3a
MOBEJICHUE, B T. Y. MEXKIyHAPOIHH YHUBEPCAIHA M PETHOHAIHU aKTOBE,
aKTOBE OT MPaBoTO Ha EBpomneiickus chi03 U BHTPEITHN HAITMOHAIHNA aKTOBE
(3aKOHOBH U TTOJ3aKOHOBH).

Pasrnexmpanero Ha crnenuaiHaTa 3aKpuia Ha TPyJa Ha HEMBJIHOJETHUTE €
paszeseHo Ha JBa BPEMEBU NEpHOJa — MPEead BH3HUKBAHE HA TPYIOBOTO
MPaBOOTHOIIICHHUE | 110 BpEME Ha HETOBOTO ChIllecTBYBaHe. KoHcTaTupaHa e
HEO0OXOMMOCT OT pa3lIupsBaHE Ha 3aKpujiaTa Ha MOJAPACTBAIIUTE MO BPEMeE
Ha JICWCTBHE HA TPYJOBHS JIOTOBOP B JBa acleKTa — MPH €THOCTPAHHO
M3MEHEHHE OT CTpaHa Ha paboTomaTess U MPHU MpeKpaTsIBaHe Ha TPYJIOBOTO
MIPaBOOTHOIIICHHUE.

AHanmu3upaHa € OTFOBOPHOCTTa 3a HapylllaBaHe Ha TPYIAOBOTO
3aKOHOJIATEJICTBO OTHOCHO HEITBJIHOJICTHUTE —
aJIMUHUCTpPAaTUBHOHAKA3aTEIHaTa OTrOBOpHOCT mo Kojaekca Ha Tpyna H
Haka3aTeJHaTa OTroBopHocT mo Hakazarennus kozekc. Ilpoydyena e

OTHOCHMMA aIMUHUCTPATUBHA U C’I)I[C6Ha IMPpaKTHUKa.



- Koncratupanu ca cnabocTd W TPa3HOTH B JICKCTBAIIOTO TPYIOBO
3aKOHOJIATEJICTBO OTHOCHO CIIeLMajgHaTa 3aKkpwia Ha TpyAa Ha
HEITbJIHOJICTHUTE.

- Hampasenu ca peauna npemioxenus de lege ferenda 3a ycbBbplIeHCTBaHe

Ha IIpaBHAaTa ype;[6a Ha CIiCiraIHaTa 3aKpuijia Ha TPy Jda Ha HCIIBJIHOJICTHUTC.

§ 6. IlpakTHYeCcKO 3HAYEHNE HA U3CJIeIBAHETO

B nucepranmoHHus TPy € HAPaBEeH MSJIOCTEH aHAINM3 Ha TPABHUS HHCTHTYT HA
cCrielManHaTa 3aKpWwia Ha TpyJa Ha HEMbIHOJETHUTE CBITACHO OBITapCKOTO
3akoHOAaTencTBO. He ca peaku ciydanTe Ha HapyllaBaHe Ha TPYJOBUTE IpaBa Ha
nojpactamuTe. JlOCTUTHATHTE B XOJa HA W3CIEJABAHETO HW3BOJM TIOKAa3BaT, 4e
JAeMCTBAOTO OBJITAPCKO 3aKOHONATEJIICTBO HE OCHTYPSBA IIUIOCTHA, JOCTATHYHO
WHTCH3UMBHA ¥ e(EKTHBHA CIeEIMalHa 3aKpwia Ha TpyJa Ha HEMBJIIHOJICTHUTE.
Omna3BaHeTO Ha XUBOTA W 3/IPAaBETO Ha IMOAPACTBAIIUTE MUMAT PEATHO MPAKTUIECKO
3HAYCHHNE W M3UCKBA CH3JABAHETO M CIIA3BAHETO HA IOPUAWYCCKHU MPABUIIA, KOUTO JIa
OCHUTYPST eeKTHUBHA CIICIIMATHA 3aKpUiIa HA TEXHUS TPY/I.

W3BBpIIICH € KpUTHYEH MPOYHUT Ha OTHOCHMH KbM Te€MaTa Ha JUCEPTAIIHOHHUS
TPy MIpaBHH pasnopeadu, 3a aa ce 000CHOBE HEOOXOAMMOCTTa OT YChBBPIIICHCTBAHE
Ha JeidcTBamus npaBeH pexuMm. Lleara Ha dopmynupanute npeioxeHus de lege
ferenda 3a 3aKOHO/ATETHU MTOMIPABKY € MPEOJIOJIIBAHEe HA KOHCTATUPAHUTE MPOOIeMHU
U TMPOTTYCKH B TIpaBHATA ypea0a upe3 HeMHOTO U3MEHEHHe, JOTbJIBAHE U 00OTraTsIBaHe.

HambmHo peanwcTidHa W BB3MOXKHA € €IHA ObJaenia TEHISHIHUS KbM
JOpa3BUTHE, pasIIUpsSBaHE W 3aIBJIOOYABAHE HA 3aKpWiaTa Ha TOAPACTBAIIUTE B
chepara Ha mojaraHe Ha TPYyA. YCBBBPIICHCTBAHETO HA JICUCTBAIUTE MPABHU
pasnopendu Ou okazano OnarompusiteH e(QeKT BbpPXY MNPEJOCTaBIHETO Ha IIO-
WHTCH3UBHA CIICIIMATHA 3aKpHiia Ha TPyJa Ha HEMbIHOJETHHUTE. ToBa Imie ToBeae 10
o0e3reyaBaHe B IMMO-IThJIHA CTETICH HA TEXHUTE KUBOT, 3[[PaBE U MPABUIHO ISTIOCTHO

pa3BUTHE.



§ 7. O0em M CTPYKTYpa HA IMCEPTAMOHHUSA TPY/

JlucepTaninOHHUAT TPy € ¢ ob6eM oT 187 cTpaHMIM U BKJIIOYBA ChIAbPKAHUE,
W3MO3BaHN CBHKPAICHHs, TEKCTOBA YacT Ha M3CJIENBAHETO (YyBOJ, HM3JOKECHHE H
3aKJTI0YCHHE), U3M0I3BaHa ObIATapcKa U Yy XKIACCTPaHHA JIUTepaTypa U JeKIapaius 3a
OPUTHHATHOCT.

benexkure nox nmvnus ca 151.

N3cnenBanero € CTPYKTYpUPaHO B YBOJ, H3JOKEHHE U 3aKIIOUYCHUE.
W3noxxeHneTo e pa3/ielieHo Ha YeTHpH TTIaBU. Besika riiaBa e pasjenceHa Ha naparpadu
U pa3zeu.

[IppBara T1aBa € MOCBETEHA HA TIpaBHATA ypeada Ha CrelnuaaHaTa 3aKkpuia Ha
Tpy/Jia Ha HEBIHOJETHUTE (BBTPEIIHA, MEXIYHAPOIHA U B IPaBOTO Ha EBpomeiickust
CHI03), BKIIFOUUTEITHO B ICTOPUUYECKH TIIAH.

Bropara rmaBa pasriexaa 3akpuiara Ha HEMBJIHOJICTHUTE TpPEId U TPU
BB3HUKBAHE Ha TPYJAOBOTO MPABOOTHOIICHHUE.

@dokychT Ha TpeTara IJIaBa € 3aKpuijaTa Ha HEMBIHOJIETHUTE MO BpeMe Ha
TPYJIOBOTO TPABOOTHOIICHHWE. TyK ca aHATU3UpaHW CHEIUATHUTE 3aKpUITHH
pasmopen6u B obOjacTra Ha pabOOTHOTO BpeMe, OTIYCKHTE, 3IpPaBOCIOBHUTE H
Oe30IacHu yCJIOBUS HA TPYA U Jp. YCTAaHOBEHA € JIUIcaTa Ha CIeIfaliHa 3aKpuiia Ha
Tpy/la Ha HEITBJIHOJICTHUTE Ha eTara Ha MPeKpaTsIBaHe Ha TPYAOBOTO MPABOOTHOIIICHHUE
U ca HampaBeHH npeuioxkeHus de lege ferenda 3a HelfHOTO mpeoaoIsIBaHE.

[Mocnennata 4eTBBpPTA TJIaBa MPOydYBa OTTOBOPHOCTTA 3a HApyIllaBaHE Ha
TPYAOBOTO 3aKOHOJIATEJICTBO OTHOCHO HEBITHOJICTHUTE —
aJIMUHUCTPATUBHOHAKA3aTEIHATA OTTOBOPHOCT 10 KoJiekca Ha Tpyna u HakazaTeaHaTa
OTTOBOPHOCT 3@ W3BBPIICHO NpecThIuieHWe mno 4. 192a HakaszateneH konaekc,
M3pa3sBaIlo ce B MprUeMaHe Ha pad0oTa Ha HEHABBLPIIMIO 18-roAuIIHA BB3PACT JIUIIC

0e3 HaJIexKHO paspelieHre ot MucnekuusTa no Tpyaa.
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[IpenmodereHa e Ta3u CTPYKTypa Ha U3TIOKEHUETO, Thid KaTO J1aBa Bb3MOXKHOCT
Jla ce aHAIM3Upa CTeIHaTIHaTa 3aKpuia Ha TPyAa Ha HEMbJIHOJIETHUTE B XPOHOJIOTUYCH
BPEMEBH MOPSITBK.

B 3axntouenunero ca o6ocobenu aBa maparpada. [IspBusit maparpad cpabpixka
0000IIeHre Ha JOCTUTHATUTE B XOJa Ha W3CJICIBAHETO M3BOJIM M HA HAIPABEHUTE
npeanoxenus de lege ferenda 3a ycpBbpIlIeHCTBaHE HA MpaBHATa ypenda. BnB Bropus
naparpad ca odepTaHM TEHICHIIMWTE B Pa3BUTHETO HA TMPABHUS HMHCTUTYT Ha

ClICoyalIHaTa 3aKpujia Ha TpyJda Ha HCIITBJIHOJICTHUTC.
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II. CobabpkaHue HA JUCEPTAIMOHHUS TPYX

§ 1. YBoa

B yBoma ca mpencTaBeHM aKTyaJHOCTTa, 3HAYMMOCTTa W MPAKTUIECKOTO
3HAYCHUE Ha CIICIMalTHATa 3aKpWia Ha Tpy/Aa Ha HembiIHONeTHHTe. [loquyepraHaTa e
JWIcaTa KbM HACTOSIIIUS MOMEHT Ha CAMOCTOSTEIIHO TEOPETUIHO M3CIIEIBAHE HA TO3H
IIpaB€H HHCTUTYT B TPYHAOBOIIpaBHATa JIMTEpATypa y HAcC M € apryMeHTHpaHa
HEOOXOIMMOCTTa OT M3BBPIIBAHE Ha IJIOCTEH aHamu3. I[locoueHw ca OOEKTHT W
npenMeTpT Ha gucepranusta. OmpeseneHd ca I[enTa W OCHOBHHTE 3a7add Ha
u3cnenBanero. llpencraBeHO € Kak € CTPYKTYpUpPaH UCEPTALMOHHHUAT TPYH H
00OCHOBAHO 3aIlI0 € MPEANoYETeHa UMEHHO Ta3H CTPYKTypa Ha M3J0KeHHeTo. B kpas
Ha yBOJIa € OT/EJICHO BHHMAaHHE Ha W3IMOJ3BAaHUTE B XOJa Ha paboTaTa METOIU Ha
u3cie/BaHe. ApryMeHTHpaH € U300phT Ha UyXKIIM HAI[MOHATHH 3aKOHOJATEJNICTBA 32
HYKJIUTE Ha CPAaBHUTEIHONPABHUS METOI U CHIIOCTaBKa ¢ ObJITapcKaTa TPyJ0BOIPAaBHA

ypenoba.

§ 2. T'naBal

['maBa mbppBa Ha OUCEepTAIMOHHMS TPYI € o3arjaBeHa ,llpaBHa ypenda Ha
crieliMajgHaTa 3aKpuia Ha TpyJla Ha HEmbJIHOJEeTHUTE”. CBhCTOM CE€ OT YETUPHU
naparpada.

[IpBHAT Maparpad € moCBETEeH Ha UCTOPUIECKOTO PA3BUTHE HA PA3TIICIKIAHMS
MPaBEH UHCTUTYT.

[TosiBaTa Ha TPYyJOBOTO 3aKOHOAATEJICTBO € MPOBOKHUPAHA OT HEOOXOAMMOCTTA
na ObJaT Ch3/1aJICHN TIPABIIIA 32 PETYJIMPAHE HA MOJaraHusl OT Hal-HYKIaeluTe ce OT
3aKpuiia pabOTHUIM TPYJ, a UMEHHO Jenara W nojpactaimure. Taka ce cTura 1o
Ch3/IaBaHETO HA AHTIIUMUCKOTO (haOpHYHO 3aKOHOAATEJICTBO OT mepuoaa Ha XIX B.,

KOCTO ChbAbPIKA 3aKPHUIIHH CIIPAMO HCITBJIHOJICTHUTC JIMIIA ITOBCIIH. Ha OorpaHn4aBaHC
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Ha MPOABKUTEHOCTTa Ha PaOOTHOTO BpEME 3a HEMBJIHOJETHUTE Ca TOCBETEHH
I'BPBUTE 3aKOHOJATENIHW aKTOBE B Ta3uW Marepusi, a UMeHHO bunbt 3a 10-yacoBus
paboTeH JIeH Ha >KCHUTE M HEMbIHOJETHUTE B AHrIus oT 1847 1. m 3akoHBT 3a
orpaHu4aBaHe Ha paOOTHOTO BpeMe Ha HEMbJIHOJIETHUTE BbB DpaHiusl.

Hauanoto Ha TpyJI0BOTO 3aKOHOJATEJICTBO Y HAC € MOCTABEHO ChC 3aKOHA 3a
XeHCKus U nerckus tpya ot 1905 r. TpynoBonpaBHara periiaMeHTanus npoIbiKaBa
CBOETO PAa3BUTHE ChC 3aKOHA 3a HMHCHEKTopara mo Tpyaa ot 1907 r., 3akoHa 3a
XurueHata u OesomacHocTTa Ha Tpyna ot 1917 r., Kogekca Ha tpyna ot 1951 r. u
Konexca na tpyna ot 1986 r. B maparpada e mpociienena chliiecTBEHaTa MpoMsiHa Ha
MpaBHaTa pErJlaMEeHTallUd Ha MIIQJICKKUA TPyJd — OT HAJIMYUETO €JAMHCTBEHO Ha
OTJICIIHA pa3nopendu 10 000CO0sIBaHETO Ha TPyIa TaKWBa B CAMOCTOSTENICH MpPaBEH
WHCTUTYT.

B®B BTOpUMSs maparpad e HarpaBeH Mmperiie]l Ha MeX Ty HapoJHOTpaBHaTa ypeaoa,
KaTo MOCJIE0BATEIHO Ca MOCOYEHU YHUBEPCATHUTE MEXKIYHAPOJAHU U PETUOHATTHUTE
eBponencku akToBe. OCHOBHO MSICTO B PEJIEBAaHTHUSI MEXIYHAPOAECH MPaBOMOPIABK
MMAaT KOHBEHIIMUTE HAa MexXayHapoHaTa OpraHu3alys Ha Tpyja.

dokyc Ha TpeTwss maparpad € peleBaHTHaTa IpaBHa ypeada Ha HHUBO
EBponenickun cpro3. HacT OT TO3M HaAHAUMOHAJIEH MPABONMOPSABK Ca JIBa aKTa,
ChABPKAIA OTHOCHMH KBbM 3aKpujiaTa Ha TpyJa Ha HEMBJIHOJETHUTE pa3lopendn —
Hupextua Ne 94/33/EO na CwBeta ot 22 roHU 1994 1. 3a 3aKkpuiia Ha MITaIMTE XOpa Ha
paboTHOTO MSCTO M XapTa Ha OCHOBHHTE TIpaBa Ha EBpoIelickus Chio3.

[Tocnennuar 4eTBBPTU Taparpad pasriexaa akTyalHaTa BBTPEIIHOMpaBHA
ypenba Ha crelralHaTa 3aKkpuia Ha TpyJa Ha HEMbIHOJIETHUTE, KaTO ca MOCOYCHU

CBOTBCTHHUTEC 3aKOHOBHU U ITOJ3aKOHOBU U3TOYHHIIU.
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§ 3. I'nmaBa II

Bropara rnaBa e o3arnaBeHa ,,3aKpuia Ha HEII'BJIHOJIETHUTE NpPEeaud U TpU
BB3HUKBaHE Ha TPYJIOBOTO IMpaBoOTHOUIeHHE . [aBara e pasgelieHa Ha YETUPU
naparpada.

[IepBusT maparpad pasriiexaa yCTAaHOBSBAHETO HA MHHHMMAlHA BB3pPacT 3a
npuemMaHe Ha paborta — 16-roaumniHaTa 0011a MuHUManHa Bb3pacT 1o ui. 301, an. 1 KT
U U3KITI0YeHMsITa OT Hest. O00Cc00eH ca TpU TPYNH U3KITFOUEHUS CIIOpe] KOHKpETHATa
HaBbPIICHA Bb3pacT Ha JuneTo: 10 15 rogunu (wi. 301, an. 3 KT), ot 15 1o 16 rogunu
(un. 301, an. 2 KT) u ot 16 1o 18 rogunu (un. 303, an. 1 KT).

Bropusar mnaparpad mnpesncraBs 3a0paHara HEMBIHOJIETHH J1a HW3BBHPINBAT
ompeneneHn pabotu. M3sicHeHO € Kkosi paboTa € TeXKa, BpemHa W omacHa. B
IVCEPTAIIMOHHUS TPYJ € JAOCTUTHAT M3BOJ[ 32 HEOOXOAMMOCTTAa OT 3aKOHOJATEeTHA
nonpaBka Ha pasnopenbata Ha uwi. 304 KT (ompenmensimia 3abpaHeHUTE 3a
HeHaBbpIIMTe 18 rommHu nuia paboTH), W3BOJ 3a HYXKJara OT KOPEKIUS Ha
paznopenoute Ha ui. 8, ai. 1 u 2 Ha Hapenba Ne 6 ot 24 ronm 2006 1. 3a ycnoBusATa U
pela 3a 1aBaHe Ha pa3perieHus 3a padoTa Ha Jiuiia, HeHaBbpiiwin 18 ronuan (Hapeada
Ne 6 ot 2006 r.) u u3Box 3a otMmsiHa Ha wi. 10 Hapen6a Ne 6 ot 2006 r. B xpas Ha
naparpada e pasrienan u HewzuepnatenHusiT CIUCHK Ha paOOTHTE, 3a0paHEeHU 3a
HEIBITHOJICTHH JIUIIA.

TperusT maparpad akieHTHpa BEpXY CHEIHUATHHS pejl 3a IpueMaHe Ha padoTa.
Pasrnenanu ca HeroBuTe 1Ba €JIEMEHTA — 3aIBJDKUTENICH IPEABAPUTENIEH OOCTOCH
MEMIIMHCKH TIPErJie]] ¥ MpeBapUTeIHO paspemeHue ot MHcneknusara mo Tpyaa. B
IUCEPTAIIMOHHUS TPYJl € yCTaHOBEHO, Y€ KBbM HACTOSIIHS MOMEHT Objirapckara
TPYJIOBOIIpaBHA ypeada HE MpeaBIKAA 3aablDKCHHE 3a paboTomaTens l1a BOIM
PETUCTBp Ha pabOTEIIUTE MPU HETO HEMTBIHOJETHH JIMIA. Y CTAHOBEHA € MOJIE3HOCTTa
OT CH3/1aBaHETO U MOJIbPKAHETO HA TAKbB PETHCTHP KAaKTO 3a paboTodaress, Taka u
3a KOHTPOJHHTE OpraHd B Cily4yail Ha TNpoBepKa 3a CIa3BaHE Ha TPYIOBOTO
3aKOHO/IATEJICTBO OTHOCHO HEIMBJIHOJIETHUTE. B W3cneaBaHeTo € JOCTUTHAT HM3BOJ
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OTHOCHO HEOOXOJMMOCTTa OT OCMHCIJISIHE Ha BB3MOXKHOCT 3a BBBEXKIaHE Ha IIO-
00JIeKYeH TpOIeAYpeH pen (KaTo OTKIOHEHHWE OT OOImHUs PEeXKUM), MO KOUTO
HEITBJTHOJIETEH 1a ObJie IpueT Ha paboTa B cemeeH Ou3Hec. KoHcTatupaHa e Hykza oT
MpeAoJsiBaHe Ha HEAoCTaThbyHaTa HWH(MOPMUPAHOCT Yy TOJPACTBAIIUTE OTHOCHO
TEXHUTE TPYJIOBU IpaBa. B gucepTrainoHHUs Tpya c€ apryMEHTUpPa BBBEKJIAHETO Ha
HOBO 3aJb/DKeHue 3a MHcmekuusTa 1Mo TpyJda 3a MPOBEXKIAaHE Ha cpela C
HEITBJIHOJICTHHS 32 pa3siCHSIBaHE HAa HETOBUTE TPYJI0OBHU MpaBa Mpeau Ja Obje U3/1aJIeHO
paspenieHneTo 3a padora.

YeTBbpTHUAT Maparpad € mocBeTeH Ha TPYAOBHS JOTOBOP C HEMBHOJETEH, KaTO
MOCJIEIOBATEIHO Ca aHaJU3WpPaHU HErOBOTO CKIIOYBAHE, ChAbpXKAHUE (3aKOHOBO U
JIOTOBOPHO), BUJ U HeaecTBuTenHOCT. [IporechT mo u3passiBaHe Ha BOJSITA Ha
HEITBJIHOJIETHUS MPOTHUYA IO PA3JIMUYE€H HAYMH B 3aBUCUMOCT OT HAaBbPIIIEHATa Bb3PAacT.
AKO JIMIIETO HE € HaBbpIWIO 14 roguHu, TPYJOBUAT JIOTOBOP C€ CKIIIOYBA OT HETOB
poauTen Wik HacToOMHUK. [Ipu HaBbpiieHn 14 1 HEHaBbpUIEHU 15 roAMHU TPYIOBUST
JIOTOBOP C€ CKIII0YBA C TUCMEHOTO ChIVIACHE Ha POJIUTENS Uiu noneuntens. M3pasena
€ TMO3UllKs, CIOped KOATO KOHKPETHH BHJIOBE TPYJAOBH JTOTOBOPU TOCTaBAT
HE0OOCHOBAHO B PUCK MHTEpeca Ha HeHaBBPIIMIOTO 18 ronuuu nure. Kato Takusa ca
MMOCOYEHHU JOTOBOPBHT ChC Cpok 3a m3nurBaHe mo wi. 70 KT, koraro kiay3ara 3a
W3MHWTBaHE € B TI0J3a Ha paboTonmaress, KakTO MU JOTOBOPBHT C MPEANPHUSATHE,

UTYPSABAIIO BPEMEHH Ta (T. HAp. ,,TPUBI'BIHU " TPYJOBU IPABOOTHOIIICHHUS).
ocC amo BpeMeHHa padbora ¢ 0 a €

§ 4. I'nasa 111

Tperata rnaBa € o3arjaBeHa ,,3aKpWa Ha HENBJIHOJETHUTE MO BpPEME Ha
TPYAOBOTO TpaBOOTHOWICHHE . Ta3m 3akpuiia ce MpOsBSIBa B HAKOJIKO ACIEKTA: B
oOnactra Ha PabOTHOTO BpeMe, OTIYCKUTE, OCUTYpPSBAHETO Ha 3APABOCIOBHU U
Oe3omacHU yCJIOBUA Ha TPyd U JONBIHUTEIHUTE OCOOCHH TIPUKHU, KOUTO
paboTomaTensaT cieaBa Ja Mmojara 3a TAX. Te ca u3cleABaHM IOCIIENOBATEHO B
OTIIeTTHU maparpadu.
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[IepBusAT maparpad u3siCHsBa 3aKpuiata B obOiiacTta Ha pabOTHOTO BpeMe.
OrpaHnyaBaHeTO Ha BPEMETO, MpE3 KOETO C€ IBJDKM M3MBIHEHHWE HAa yroBOpeHaTa
paboTa, KaKTO ¥ MOCTABSHETO My B pPa3yMHU I'PaHUIIU Ca OT IbPBOCTETICHHO 3HAYEHUE
3a 3aKpuJjia Ha HEMIBJIHOJETHUS paOOTHUK WM CITY>KHUTET.

CrnenpanzaTa 3aKpuiia Ha TpyJia Ha MOJPACTBALIUTE B 00JIaCTTa HA pabOTHOTO
BpeMe BKJIIOUBA YCTAaHOBSIBAHE Ha HAMaJIeHO paOOTHO BpeME U MOYUBKHU C OMpeieeHa
MPOIBIKUTETHOCT, KAKTO U HSAKOJKO 3a0paHHu 3a MoJjlaraHe Ha TPY/ B IOBEYeE.

3a HeHaBbpIIMIU 18-roguiiHa BB3pACT pPaOOTHUIM U CIHYKUTEITU IO
HOPMATHUBEH BT € YCTAHOBEHO HaMmalieHO paboTHO BpeMme (wi. 137, an. 1, 1. 2 KT). 3a
HEITBJIHOJICTHUTE HAaMaJIEHOTO pabOTHO BpEME € MMBIHOTO U PEIOBHO PaOOTHO BpeMe.
To uma 3a TAX MPaBHOTO 3HAYEHUE HAa OOMYaitHO M HOpMasIHO TakoBa. [locnenumure,
KOUTO HACTBIIBAT OT YCTAaHOBABAaHETO Ha HaMajeHo pabOTHO BpeMe 3a
HEITBJIHOJIETHUTE, UMAT MPAKTUYECKO u3MepeHue. Hamanenata mpoIbIKUTETHOCT Ha
BPEMETO Ha [IPeCTUPaHEe Ha TPY/I HE € OCHOBAaHHME J1a ObJie peAYLIUPAHO HUTO TPYIOBOTO
Bb3HArpaXJeHWe, HUTO Ja ObJaT HaMaJeHW JPYrHTe IpaBa HA HEMbIHOJETHUS
PabOTHUK WM CITYXKUTEJN MO TPYAOBOTO MpaBooTHoIeHue (apr. wi. 137, an. 4 KT).

[IpoabmxUTETHOCTTa HA HAMAJIEHOTO PabOTHO BpeMe 3a HEMbIHOJETHUTE €
audepeHupana B 3aBHCHUMOCT OT KOHKpeTHaTa HaBbpIlEHAa BB3pacT. 3a
HeHaBbpIIINTE 18 roauHn paboTHOTO Bpeme € 35 Jyaca ceAMUYHO U 7 Yaca JHEBHO
npu paboTHa cenmuiia oT 5 quu (wi. 305, an. 3, usp. mbpBo KT). C u3nos3Banus €3MKoOB
MOXBAT Ce OTpeesi TOUHO M KaTeTrOPUYHO MPOIBIKUTETHOCTTA HAa BPEMETO 3a paboTa.
JlocTUTHAT € U3BOJ, CIope]] KOWTO OYKBAaJTHOTO THIKYBaHE Ha pasnopezdara JuiliaBa
CTPAHUTE M0 TPYAOBHUA JOTOBOP OT Bb3MOKHOCT /1a YTOBOPSAT IO-MAJIKO OT IOCOYEHOTO
B Hest pabOTHO BpeMe, a TOBA € B IPOTHUBOPEUHE C AyXa Ha 3aKOHA. 3aTOBa € HalpaBeHO
npemnoxenne de lege ferenda 3a mpenu3upane Ha 3aKOHOBUS TEKCT.

3a HeHaBbpUIWINTE 15 rOAMHU JUIA, KOUTO Ca AHTAKUPAHU B XUIOTE3UTE HA

1. 301, an. 3 KT, ce ycranoBsiBa oiie mo-kpatko paboTHo Bpeme. ChriacHo Wi 7, ail.
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1 Hapen6a 3a paboTtaTta Ha nuIiata, HEHaBbPIIWIN 15-TouIITHA BB3pACT, OMYCTUMO 32
TSX € J]a PECTHPAT TPyl He IMOBeYe OT 4 yaca THEBHO.

[Io oTHomieHWEe HAa HEHAaBBPIIWIHS |8-rOIUIIHA BB3pACT PAOOTHUK WU
CIIy’)KHTEJ]I HAMHpPAT TMPUIOKCHUE HAKOIKO BHJA TIOYUBKH — B PaMKHUTE Ha pabOTHUS
JIeH, MEXKIyJAHEeBHa W cenMuyHa. [lo HOpMATHBEH THT ca YCTAHOBEHH TEXHHTE
MUHUMAJIHU pa3Mepu. 3aKOHOJATEIST € IPOSBIIT AU(EepeHITAINS B OTIPEACTITHETO UM
CTIOpe/I KOHKPETHATa Bh3pacT Ha HeMbIHOJIeTHUA. [10 OTHOIIICHHE HAa HEHABBPIIIIINTE
15 romuam paboTemy nwia ca TPEIBUACHH 3aBUIICHH MHHHMAIHU pa3MepHu Ha
MOYMBKHUTE B paOOTHUS JICH U MEX/Ty JIBa IOCIIeIOBaTeIHN paboTHU aHU. HampaseH e
W3BOJ] 32 HEOOXOJUMOCTTa BCHYKHU JIMIA, O€3 M3KIIOYCHHE, 0 HaBbpIIBaHE Ha 18-
TOJIMIITHA BB3PACT Ja C€ MOJI3BAT OT 3aBUIICHUTE MUHUMATHHA Pa3MEepH Ha MOYUBKHUTE
U € HallpaBeHO MPEeJI0KEHHE B TO3U CMUCHIL.

KbM MOMeHTa y Hac JIMIICBa 3aKOHOBA pasnopenda, 3abpaHsBaiia padboTaTa Ha
HEIBJIHOJIETHHU Ha O(UIIMaNIeH Mpa3HUK. Bb3MOKHOCTTa, Makap U 10 U3KJIIOUYEHHUE, 1a
ce paboTu mpe3 Te3u AHM Cciie/iBa J1a ObJie MPEOCMUCIICHA CIPSIMO HEbJIHOJIETHUTE.
[TprunHUTE 32 TOBa ca CBBP3aHU C MPEJHA3HAUYEHUETO HAa O(UIIMAIHUTE MPA3HUIIU.
[TpennoxxeHo e aa ce gombiaHu ypenbata B ui. 154 KT c BbBexkmaHeTo Ha 3abpaHa
HEI'BJIHOJICTHH JIUIIA J1a paboTAT Ha O(UIIMAIHN PAa3HUYHU JTHU.

KirouoBo MsicTO B IpaBHUS PEXHUM HAa paOOTHOTO BpPeME 3a HEMbJIHOJETHUTE
pabOTHHIIM U CITY>KUTENIM MMAT HSAKOJIKO UMIIEPATUBHO YCTAHOBEHH MO OTHOLICHHE Ha
TAX 3a0paHM 3a MPECTUpPaHE HA TPY.

3a0paHeHO € HEeM'BJIHOJIETHUTE Jla PadOTAT MpH YCIOBUATA HAa YABIDKEHO
paboTHO BpeMe U MpU HeHOpMHpaH paboTeH 1eH. B nucepranusrta ce ycTaHOBsBa, 4e
710 Te3u 3a0paHu ce JOCTUTA IO chjlaTa Ha Mperpaliany npaBHu HopMu Ha 4i1. 136a,
an. 6 KT (otHOCHO 3a0paHata 3a paboTa MpH yCIOBHATA HAa yIBIKEHO paOOTHO BpEME)
u 1. 139a, an. 2 KT (otHOCHO 3a0paHaTa 3a paboTa mpu HECHOPMUpPAH pabOTEH JIeH) U

€ HalpaBeHO NpeJUIoKeHUe Te Jja ObJAaT 3aMEHEHU C U3PUYHH 3a0paHsBaIld HOPMHU.
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3abpaHeHo € paOOTHHULIM U CIIYKUTEJU, HEHABbPIIWIN 18-roauiiHa Bb3pact, aa
rosiarat HoieH Tpya. Taka opmynupanara B pasnopendara Ha ui. 140, anm. 4, . 1 KT
3a0pana uma abCOIOTeH M KaTeropuyeH xapakrtep. OOOCHOBAHO € MPEJIOKEHUE 3a
Ch3JlaBaHE Ha HOBa pasznopeda, mpeIBIKIalla U3PUYHO MPABOTO HA PaOOTHUKA WIIH
CILy’KUTEJISl Ha OTKA3 3a MoJjlaraHe Ha HOILIEH TPy, KOraTo He ca Cla3eHu NpaBuiiaTa 3a
HErOBOTO Bb3JIaraHe.

AHanu3upaHO € MOHSITHETO ,,HOIIEH TPyA . 3a paOOTHUIIUTE U CITY>KUTEIIUTE,
KOWTO HE ca HaBbpIIWIH 16 roaunu, HotieH € TpyabT oT 20,00 4. mo 06,00 u. (un. 140,
an. 2, mnpemitoxenue BTopo KT). CopsMo paznuyHUTE BB3PACTOBU TIPYINH
HEITBJIHOJIETHU HEOOOCHOBAHO C€ Mpujiara pa3iudyHO ChIbP)KAHHE Ha TOHATHUETO
,HOIIEH Tpy . Taka, ako MUIIETO HE € HABBPIIWIO 16 TOAMHU, HOIIEH TPYJ 32 HETO €
to3u B uHTEepBaia ot 20,00 4. 1o 06,00 4. Axo IUIIETO € Ha BB3pacT Mexay 16 u 18
TOJIMHM, HOIIEH TPY[ 3a Hero € TpyasT oT 22,00 4. go 06,00 4. Oka3Ba ce, 4e Mo
OTHOIIIEHUE Ha HAaBbPIIHINTE 16 TOAMHN HEMbIHOJIETHU IPUIIOKEHHE HaMupa ol1iaTa
Ae(pUHULINSA 32 ,,HOILleH TpyA™. B pe3ynTar, Te nmoiy4aBar ¢ ABa aCTPOHOMHUYECKU Yaca
Mo-MajKa MO MPOABDKUTEIHOCT 3aKkpwia. B um3cienBaHeTo ce HacTosiBa Ja Oble
MIPEOCMUCIICHA aHaJIM3UpaHaTa pasnopeda B MOCOKA rapaHTHpaHe HA MaKCUMallHA U
€IHAKBA 3aKPUJIa 3a BCUUKH HEbJIHOJIETHU.

B HauanoTto Ha n3uepnarenHaTa JUCTa Ha aipecaTUTe Ha 3a0paHaTa 3a rojiaraHe
Ha U3BBHPEJICH TPY/I ca IOCOYEHN HEHaBbPIIMIUTE 18-ToAuIIIHA BB3pacT paboTenH o
Tpyn0BO npaBooTHomeHue ymna (wi. 147, an. 1, 1. 1 KT). HembaHoneTHUAT pabOTHUK
WIM CILyKUTEJI paslojara ¢ MpaBoTo /13 OTKAXKE Ja [oJiara U3BbHPEJAEH TPy (apr. 4il.
148 KT). IIpaBomepHocTTa Ha oTkaza mo wi. 148 KT wu3uckBa crma3BaHeTo U Ha
ompeneneH pen 3a Toa. Otka3sT 1o wi. 148 KT ce npasu B mucmena ¢hopma, cienpa
na ObJie MOTUBHUPAH U MOJAJICKH HA PErUCTPUPAHE.

JleiicTBaoTO TPYJAOBO 3aKOHOJATEJICTBO JOMyCKa HEMbIHOJETEH Ja Oble
CTpaHa M0 TPYAOB AOTOBOP 3a JOIBIHUTENEH Tpyd. MakcuManHaTa MpoIbIKUTETHOCT

Ha pa6OTHOTO BpEMC 110 JOIIBJIHHUTCIHWA U OCHOBHHA TPYAOB JOIOBOP HC MOXKC Ja
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HajBumana 40 vaca ceamuuno (wi. 113, am. 1, 1. 1 KT). JonbaHUTENHUAT TPy
HaTOBapBa M MU3MOpsIBA B MO-TOJIsIMa CTETIEH HOCUTENSI Ha paboTHATa cuia. 3aToBa €
HanpaBeHo npeanoxkenue de lege ferenda 3a 3akoHOAaTENIHA MTOTIPaBKa, CIIOPET KOETO
HEITBJTHOJICTHUTE Ja ObaT 100aBEHU CpeJl TUIaTa, 3a KOUTO € 3a0paHeHO TMoJIaraHeTo
HA JIOIBITHUTEIICH TPY/I.

Bropust naparpad pasriexja 3aKpuiata Ha HEIbJIHOJIETHUTE B o0OJacTTa Ha
OTITyCKUTE — TUIATEH TOJIUIICH OTITYCK U Y4eOHU OTITYCKH.

CrwriacHo pasznopendata Ha ui. 155, an. 2 KT npu nocrenBane Ha pabora 3a
ObPBH BT €IHO JIMIIE MOXE Ja IOJI3Ba IUIATCHHsI CH TOJAUIICH OTITYCK, KOTaToO
npuaooue MUHUMYM 4 Mecella TpyJ0B cTax. B auceprauoHHust Tpya € 000CHOBAHO
BIDKJIAHETO, Y€ MPEABUACHUAT 4-MeCeUeH TPYA0B CTaK KaTO aOCOIIOTHA MPEANOCTaBKa
3a TOpuaoOMBaHE HA CYOEKTHMBHOTO TMPaBO Ha IUIAT€H TOJUIIEH OTIYCK OT
HEIbJIHOJIETEH PAOOTHUK WM CIY>KUTEN 3aTpyAHsBa (HAaKTUYECKOTO MY MOJ3BaHE U
MOCTaBsl BBIIPOCH C peajHO MPaKTHUEeCKO 3HaueHHe. ToBa M3MCKBaHE cliefBa Ja
OTIAJHE MO0 OTHOIICHHWE Ha HEMbJIHOJETHUTE PAaOOTHHULIM U CIYyXKHUTEIH. 3aToBa ce
nmpeajiara TOMbJIHEHHWE Ha pasnopendara Ha wi. 155, am. 2 KT, cmopen koero
M3UCKBAHETO 3a 4 Mecela TPyJI0B CTaK HE C€ OTHACS 32 HEHAaBbPIIWIM |8-rojuiinHa
BB3pacT JUIIA.

Ceraacuo uin. 305, an. 4 KT MuHMManHaTa OpOIbIHKUTEIHOCT HA OCHOBHMS
IUIATeH TOJMILIEH OTIYCK 3a HEMbJIHOJETHUTE € TOo-rojiiMa B CpaBHEHHE C
I'BJIHOJIETHUTE JHIA — 26 paboTHH AHU. CHIIUAT pa3Mep OTITYCK ce MoJiara Ha JuIara
nox 18 roaMHM BKIIOYUTENHO W 3a KaJeHIapHaTa TOJHMHA, Ipe3 KOSTO HaBbpIIBAT
I'BJIHOJIETHE.

[IpencraBenn ca wu3pa3eHUTE B TPYAOBONpPaBHATA JUTEpaTypa pa3inyHU
CTaHOBUIIIA OTHOCHO TOBa JajH IMPEABUICHUAT MO OTHOIICHHE HAa HEIbIHOJETHHUTE
OTIyCK B MUHUMAaJIEH pa3Mep oT 26 pabotuu auu (wi. 305, an. 4 KT) cnensa na 6nae

KBaJIM(UIUPAH KaTO YIBJDKEH IJIaTeH FOJUIIEH OTIYCK M0 CMUCHIA Ha ui. 155, an. 5
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KT unu ve. B aucepranusita ce mpuema, ye craBa Jyma 3a OCHOBEH PEJOBEH IIaTEH
roAuIieH oTmyck nmo wi. 155, an. 4 KT.

[To oTHOMIEHNE HA HEHaBbpUIWINTE |8-roIuIIHA BB3pacT JUIA € MPEIBUICHO
MOJI3BaHE Ha OTIyCKa C MpeauMcTBO mnpe3 JsaToto (wi. 174 KT). [IpenocraBsiHeTo Ha
OTITyCKa B yAOOHO 3a HEMBJIHOJIETHUS BpEME 3aciy’kaBa MOJIKpena, Thil KaTo Ch3/1aBa
BB3MOKHOCT 32 ChOOpPAa3sBAHE C KEIAHUETO U MOTPEOHOCTUTE HA KOHKPETHOTO JIULIE.

[Io oTHOUIEHWE HA HEMBJIHOJETHUTE PAOOTHUIIM M CIYXKUTEIW HaMHpaT
MPWIOKEHUE HAKOJKO BHUa yueOHH oTiycku. Ha aHanm3 ca moajoKeHu OTIYCKBT 3a
npuemane B yueOHo 3aBenenue (wi. 170 KT) u otmyckbT 3a oOydyenue (uin. 169 u uin.
171 KT). UssicHeH e peXuMBbT Ha MOJI3BaHE HAa yUeOHUTE OTITYCKH.

Karo ocHoBHa cia®ocT B JAeHCTBaIIMsS MPaBEH PEXKUM Ha y4eOHUTE OTIYCKHU
JMCEPTAIIMOHHOTO U3CJE/IBaHE OMpeselis KioyoBaTa pojii Ha pabdoTodaresis IO
OTHOIIIEHHUE Ha MOJI3BAHETO U 3arvianianeTo M. KoHKypeHIHsITa MeXIy YIpaBIeHCKUS
uHTepec Ha paboTojaress U MPaBOTO HA 0Opa30BaHME HA MOJPACTBAILIUTE CJe/Ba Aa
Oble paspelieHa ¢ OTAaBaHEe Ha MpHOpPUTET Ha mnocieaHoTo. KoHcraTupana e
HEOOXOJMMOCT OT TMOMpaBKa Ha pasnopeadaTa M € HaMpaBeHO MpeasoKEHHE B
mpaBHaTa ypeaba Ha Yy4ueOHHUTE OTIYCKM Ja ObJe BBBEICHO 3abJDKEHHE 3a
paboTonaTens Aa MpeI0CTaBH IIaTeH YueOeH OTIYCK 332 HEI'bJIHOJIETHUTE JIMIIA.

[Taparpad Tpetu aHanmuzupa 3[paBOCIOBHHUTE M OE30MACHU YCJIOBUS Ha TPYI.
PaGoronarenar uma 3abKeHUE 1a OCUTYPHU Ha paOOTHHUKA WM CITYKUTEIS] HOPMaTHU
yCIJIOBUS 32 U3ITBJIIHEHUE Ha paboTaTa, 4acT OT KOUTO ca 3[PaBOCIOBHUTE U O€30MacHU
yCJIOBUSL Ha TpyA. AANTHpPaHU KbM MOTPEOHOCTHTE Ha HEIIBJIHOJICTHUTE MpaBUiIa
OTHOCHO 3/IpaBOCJIOBHHTE M O0€30MacHM YCJIOBHUS 3a pabora moraT na ObaaT
MPEABUICHA U BBB BBTPEIIHUTE akToBe Ha padoromarens mo wi. 37 KT. Te ca
MOJXO/SII HEbpKABEH aKT U OMXa MOIJIM Ja Ce OKakaT LEHEH M3TOYHHK Ha Io-
3a]IbJI0OYEHA CTIeLMaIHA 3aKpuJjla Ha TPyAa Ha HEMTbIHOJIETHUTE.

YcraHoBeHa € HEOOXOAMMOCT OT OTYMTAaHE Ha croeuupuyHUTE 34

HCIIBJIHOJIETHUTEC pa6OTHI/IHI/I WK CIIYKUTCIIM OIIaCHOCTHU IIO BpPEMC Ha pa60Ta.
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PaGoronarenar nma 3aab/DKeHHE a U3BBPIIM OICHKA Ha PUCKA, HA KOWTO MOTAaT Ja
ObJaT M3II0KEHU HEMBIHOJETHUTE BBB BPB3Ka C IMOJNAraHusi oT Tax TpyA (wi. 3-5
Hapen6a Ne 6 ot 2006 1. 3a ycnmoBusTa 1 pejia 3a JaBaHe Ha pa3pelieHus 3a paboTa Ha
JIU1Ia, HEHaBBPIIWIU 18 roguHm).

HenbHOIETHUAT paOOTHUK WM CITY>KUTEN cielBa na Oble MHCTPYKTHpaAH 3a
oezomacaute Meroaun Ha pabota (wi. 281, am. 1 KT). Or ximrodoBa Ba)KHOCT 3a
HEIBJTHOJICTHHSI € WHCTPYKTAXbBT Aa ObJIe MPOBEACH IO MOAXOIAIN] M ChoOpa3eH ¢
JUYHOCTHUTE OCOOEHOCTM Ha HMHCTPYKTHPAHOTO JIMIIE HAYWH, Ha pa3OupaeM
JOCTBIIEH 3a HEro e3uWkK. [lo OTHOIIeHHWE Ha MOojpacTBANIMTE PabOTOJATENSAT HMa
aHTQXXUMEHT 3a MPOBEKIAHE HA TPU BUJAa HHCTPYKTAXK — BCTHITUTEIICH, IIEPUOINICH U
U3BBHPEJICH.

3a moapacTBalIUTE ca ONPEEICHN MO-HUCKHU MPEAETHO JA0MYyCTUMU HOPMH Ha
¢dbu3nyecko HaTOBapBaHE B CpPaBHEHUE C TE€3W 3a Bb3pacTHHUTE nulla. M3puuyHo e
3a0paHeHo HeHaBbpIIWIU 18 roarHu nuia 1a ObAaT HAEMaHU 3a TOBAPO-Pa3TOBAPAUHU
JEMHOCTH W 3a €XEJHEBHO pPBYHO IIpeHacsHe Ha ToBapu. Bwbimaranero, aopu
MHIMICHTHO U 10 U3KJII0YEHHE, Ha phYHaTa padoTa C TeXKECTH Ha HEII'bJIHOJIETHO JIHIIE
KpHe MHO>KECTBO PUCKOBE 3a 3/IpaBeTO, a MOHAKOra 1 3a )kuBota My. Heobxoaumo e ia
ObJle TMPEOCMWICHa BB3MOXKHOCTTa TakaBa paboTa ga ObAe W3BBHPIIBaHA OT
HEHaBBPUIMIO 18-rofuiiHa BB3pacT Jule, AOPH U HHIUAEHTHO. B HacTosmara
aucepTanusa ce mnpenjgara aa Obae HampaBeHo u3MeHeHue B Hopmu Ne 5 3a
¢bu3nYecKoTo HaToOBapBaHe Ha paOOTHULIMTE M XUTHEHHO-(QU3HOJIOTHYHUTE U
€proOHOMUYHM HM3UCKBAaHUS 3a pallMOHAJIHAa OpraHu3alus Ha pabOTHOTO MSCTO U
TPYIOBHSI TPOIIEC, C KOETO Ja Ob/ie MPUHIMITHO 3a0paHEeHO HEMbJIHOJETHU JUIa Aa
MIpEeHaCcsT TOBApH U JIa U3MBJIHABAT TeXKa pu3ndecka padoTa.

HenaBbpummusar 18-roauiiiHa Bb3pacT paOOTHUK WUIIM CITY>KUTEN TOJUIEKH Ha
7IBa BUJA 33IBJDKUTEIIHU MEAULMHCKU TpErjied — IMpeaBapUTesieH Mperiiel npeau
MOCThIIBAHE Ha paldoTa M MEPUOJUYHU TNpEryiequ MO BpeMe Ha U3IIbJIHEHUE Ha

TPyAOBOTO IIPAaBOOTHOIICHHC. HGpHOI{I/I‘—IHI/ITe MCIUIMHCKHU IIPETJICAN HMAT 3a
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MpeJHa3HAYeHHe Ja YCTAHOBAT KaK H3BBbpIIBaHAaTa paboTa ce OTpas3siBa BBHPXY
HEIIBJIHOJICTHUSI PaOOTHUK WJIM CIY>KUTEJ, Jajdd MY BIHsS€ OTPUIIATETHO WU HE.
3aKoHOATENAT ONpeAesis pa3inyHa YeCTOTa 3a IPOBEKIaHE Ha MPETJIeIUTE 0 BpeMe
Ha TPYJOBHS MPOLEC CIIOPE]] Bb3pacTTa Ha JUIIETO.

[To oTHOIIIEHHE MOKPUBAHETO HA PA3XOAUTE 32 MPOBEXKIAHE HA 33 TbJDKUTEITHUTE
MEIUIMHCKA Tperjear 3aKOHOJATEIHO € BB3MPUETO pa3iINdHO paspemieHue. B
JUCEPTALIMOHHUSL TPYJ KAaTO HECHpPaBeUIMBO € OMpPENENICHO AEWCTBAIOTO IMPaBHO
pasperieHue, cropea KOeTo MpeIBApUTETHUIT MEAUIIMHCKHU TIPETie]l € 32 CMEeTKa Ha
KaHAUIATCTBAIIOTO 3a padoTa HembaHoeTHO Jmie (wi. 287, an. 2 KT BwB Bp. wi. 13,
an. 3 Hapen6a Ne 6 ot 2006 r.). To3u npaBeH pekuM OIIETABa OBbACIITNS HEIIBJIHOJIETECH
PabOTHUK WJIHM CIY>KUTEN U MPOTUBOPEYU HA OCHOBHUTE 1I€JIM, HA YMETO MOCTUTAHE €
MOCBETEHA CIelMaiHaTa 3akpuwia Ha Tpylda Ha HembiaHoneTHuTe. Hanuue e u
MPOTUBOpPEUHE C MEXAYHApOJAHUTE Pa3Nopedu, ChIbpKAIld Ce B KOHBEHIIMUTE Ha
MesxtypoHaTa oprand3anys Ha Tpyia OTHOCHO MEeTMIIMHCKUTE nperieau. Hanpaseno
€ MpeUIoKEHUE 3a U3MEHEHHe Ha pasnopendata Ha wi. 287, an. 2 KT, cmopen koeto
cienBa na ObAe MpelBUIeHA M3pUYHA OE3IUIATHOCT 32 HEMbJIHOJETHUS M HErOBHUTE
POJIUTENN U Ha IPEIBAPUTEITHUTE MEUIIMHCKH MPETTIeIN.

WHucneknusita mo TpyAa pasioara ¢ IpaBOMOIINETO /1a OTHEME Beue U3/a/IeHO
paspeleHue 3a MoCThIIBaHEe Ha paboTa Ha HEMbJIHOJIETEH, KOraTo yCTaHOBH, Y€ HE ca
My OCUTYPEHHU 3/IpaBOCJIOBHM U O€30TMacHU yCIIOBUS Ha Tpyn. ToBa e mpeIBUICHO B
pasnopendata Ha wi. 16, ant. 6 ot Hapen6a Ne 6 ot 2006 r. B nucepTarusita € CrioeseHo
BIK/IAHETO, CIIOPE]l KOETO TOBa MpaBomoliie Ha MHcnekusaTa o TpyAa 3aciiykaBa Ja
Oblle ypeleHO He B MOJ3aKOHOB akT, a Ja MOJY4Yd 3aKOHOBa perjamMeHTalus U Ja
Hamepu cBoeTo MscTo B Kozekca Ha Tpya.

HenbiHoNIETHUAT paOOTHUK WM CIYXKHUTEI € TUTYJISIp Ha MPaBOTO HA OTKA3 1O
yi. 283 KT. [Ipu Hanuuue Ha cepruo3Ha U HEMOCPEACTBEHA OMACHOCT 3a JKMBOTA WU
3[IpaBeTO My, TOW MOXKE€ Ja OTKake M3MBJIHEHHWE WIM Ja NpeycTtaHoBH paborta. Ha

HCIIBJIHOJICTHUTE € IMPUCHINA CKIOHHOCTTA KbM IIPOsABA Ha HEMPCANA3JIUMBOCT B
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MOBEJICHUETO, JIbJDKalla Ce Hali-Bede Ha HUCKaTa Bb3pacT. MIMEeHHO BB3pacTTa €
OCHOBAHHE 3a 3aBUIICHO 3aKOHOJATEIIHO BHUMAHUE KbM paOOTEIIUTE HEMbJIHOIETHH
muna. HenpeanaznuBocTtra 0o6aue € mpeaBuieHa KaTo OCHOBAHUE 3a MOCTaBAHE B MO-
HEOJIaronpUATHO MOJIOKEHUE HA YIPAXKHUIMS IPaBOTO cU Ha oTka3 mo 4. 283 KT na
U3ITBJIHU BB3JI0KEHATa padboTa HEMbJIHOMNETEH (Wi. 22, an. 3 3aKOoH 3a 3paBOCIOBHU U
Oe3omnacHu yciaoBus Ha TpyA). [IpenoskeHa € penakiuys Ha Ta3u pasnopeada B MOCOKa
OTIMAaJlaHe Ha BB3MOXKHOCTTA HEMBJIHOJETEH Ja ObJie MOCTaBeH B HEOIAronpusiTHO
MOJIOKEHUE MPU MPOSIBEHA OT HETO HEMPEANa3IuBOCT.

[Taparpad geTBBpTH € mocBeTeH Ha OCOOEHUTE TPIKH 33 HEITbJIHOJICTHUTE.

PaboTonaTenar AbIKM MoJIaraHeTo Ha 0COOEHHU TPHKU 32 pabOTEIIUTE PU HETO
HemrbaHoneTHH Juna (wi. 305, an. 1 KT). Crnpsmo noapactamuTe rpuxara € ocooeHa,
3al[0TO € TMO-TOoJIsIMa, TMo0-3a1bj0oueHa M TMOBUIIeHAa. B  chabpkaHueTro Ha
3aIBJDKEHUETO Ha paboTojaTeNss KbM HEeHaBbpIIWINTE 18 TOAMHM JHIA ce BKIIIOYBA
Ch3/1aBaHETO Ha OOJEKYeHH YCIIOBUS 3a paboTa M CBh3/IaBaHETO Ha YCJIOBHS 3a
npunoOvBaHe M TMOBUIIAaBaHEe Ha MpodecnoHanHaTa kBanupukanug. Ilonaruero
,,OOJIEKUeH! YycloBusi 3a pabora™ e oOoOmiaBamo. Crnensa ga ObAe OOBpPHATO
CMelMaJTHO BHUMaHHE Ha pabOTHOTO MSCTO HA HEMBIHOJETHHS KaTO KOHKPETHOTO
MECTOM3IbJIHEHHE Ha TpyAoBaTa (PyHKIUHsS, HA HEMOCPEJICTBEHO OOKpbKaBallara ro
paboTHa cpena U Ha pabOTHOTO Bpeme. OOIeKYESHUTE YCIOBHUS Ha TPy ca CBBP3aHU
ChC CHOOpaA3eHO ¢ BB3pacTTa Ha JuIaTta paboTHo oOopyaBaHe. CrielMaiHO BHUMaHHUE
M3UCKBAT MPOIBIIKUTETHOCTTA U Pa3MpeIeIeHUeTo Ha paboTHOTO Bpeme. OTHOLIeHHE
KbM OOJIEKYEHHUTE YCJIOBUS Ha TPYJ HMMa TpyJoBara (PyHKLHS, OCHIIECTBSIBAHA OT
HEI'bJIHOJICTHUTE.

PaGoronarenar mma 3aabiDKeHHE Ja Cb3/laBa yCIIOBUS 3a NpHaoOMBaHE Ha
npodecruoHanHa KBaM(pUKaLKA OT HEHaBbPIIMIM 18 roguHu paboTemy Juna U 3a
HEWHOTO MOBHINIABaHe chryiacHO Wi. 305, an. 1, mpemt. nocinenno KT. 3a Tsax e BaxxHO
Jla TIOJy4yaT AOCTAaThbYHO TEOPETUYHH 3HAHUS U J1a IPUIOOUAT HY>)KHUTE MPAKTUUYECKH

YMEHHUSI 110 CbOTBETHATA MpOdecus UK CHEeIIMaTHOCT.
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PaboTonaTenar uma 3aabKeHHE 1a UHPOPMUpPA HEMIBIHOJIETHUS U HETOBUTE
poautenu/noneuntenu 3a onpeaenenure B wi. 305, an. 2 KT aBe rpynu o0CTOSTENCTBA.

Ha mepBO MsicTo, pabGoTomaTensT ABIKM MNPENoCTaBsHE Ha HH(OpMaius
OTHOCHO Bb3MOKHUTE PUCKOBE B paboTaTa. Ha BTOpo MsACTO, paboTONATENAT € NBKEH
Ja TpeAocTaBU HHPOpMAlMs W 3a NPEANpUETUTE MEpPKH 3a OCUTYpsBaHE Ha
3IpaBOCJIOBHM U 0O€30MacHU YCIOBUA Ha TPYyHA. YYAacTHETO Ha POIUTEINTE WU
MOTICYUTENTUTE B YBEJOMUTEIHATA MPOIEAYpa 3aciiykaBa nojakpena. To € Heo0X0IMMO
MIPEABU/ BEPOSITHOCTTA HEMTBIHOJIETHUAT J1a HE pearupa JOCTaThYHO aJeKBATHO U Ja
HE MOXKE€ Jla 3allUTH IpaBaTa CH. 32 HEMbJIHOJETHUTE ChHIIECTBYBAT CHEIUPUIHU
PUCKOBE, KOWTO TMPOM3TUYAT OT JIMIICATa HA OMWUT, HEOCH3HABAHETO HA PHUCKOBE U
Hespsioctra uM (wi. 5 Hapemba Ne 6 ot 2006 1.). Yuactuero Ha BB3paCTCH
npescTaBuTeNl OM MOTJIO Ja KOMIIEHCHpa B U3BECTHA CTETEH BIUSHUETO UM U O TO3H
HAYMH J]a CIIOMOTHE 3a MPeo/I0JIsIBaHe Ha HEPABHOIOCTABEHOCTTa MEXKY CTPAHHUTE IO
TPYJOBOTO NPABOOTHOIIEHHE. B IuCEpTAlMOHHOTO W3Clie[]BaHE € KOHCTaTHpaHa
Mpa3HOTa B TPYAOBOTO 3aKOHOJATEJICTBO OTHOCHO HayMHa, MO KOWTO cienBa Ja Objae
U3ITBJIIHEHO TOBA 3aJbJDKEHHETO Ha paboromarens 3a undopmupane. [lpemioxena e
3aKOHOJATeIHa IMPOMSHA, KOSATO Jla MpeIBMXKJa MEXaHU3bM 3a H3BBPIIBAHE Ha
YBEZOMSIBAHETO, B T. 4. pea U dpopma.

B pesynar oT u3BbpILICHUS aHAU3 € YCTAaHOBEHA Bh3MOKHOCT 3a pa3lINpsiBaHe
Ha 00XBaTa Ha rOPENOCOYEHOTO pabOTOIATENICKO 3aAbJDKEHUE 32 YBEJOMSIBaHEe, KaTo B
Hero OM MOTJIO Ja ce J100aBM M AOMBJIHUTENHO 3aIbJDKEHHE Ha padoTomaress 3a
MUCMEHO pa3siCHEHWE OTHOCHO OCHOBHUTE TPYJOBH IIpaBa Ha HEMBbIHOJIETHUTE
pabOTHUIIM U CITYKUTEJIH.

[Tocnennusar, metu, maparpad o60CHOBaBa HEOOXOIUMOCTTA OT Pa3IIMpsSBAHE
(3agpnbouaBaHe) Ha CcHelNMajgHAaTa 3aKpujia Ha HEMbJIHOJETHUTE IO BpeMe Ha
TPYJIOBOTO TMpaBooTHoleHHe. [IbpBUAT paszen pasriexna HEOOXOAUMOCTTa OT

CriciMaJiHa 3aKpujia Ha HEITBIHOJCTHUTE IPH €AHOCTPAHHO U3MCHCHUC HAa TPYAOBOTO

24



MPaBOOTHOIICHHUE OT CTpaHa Ha pabOTOATENsl, @ BTOPUAT pa3zies — IMpHU NpeKpaTsIBaHe
Ha TPYJOBOTO MPABOOTHOLIEHUE.

B neiictBamiara npaBHa ypenda Ha € THOCTPAHHOTO U3MEHEHHUE OT paboToaaTens
Ha MSCTOTO U XapakTepa Ha paboTa Mo TPyJI0BOTO MPABOOTHOIICHUE 3aKOHOJATEINST HE
OoTYMTa KaTto (pakTop BB3pacTTa Ha pabOTHUKA WK choyxkutens. Ha HembiHOoneTeH
PabOTHUK WJIM CIY>KUTET MOXE J1a My ObJie Bb3JI0KEHO BPEMEHHO M3BBPIIBAHETO HA
Ipyra paboTa B CHLIOTO WM B JAPYTO NPEANpPUSATUE, B CHILOTO HACEIEHO MSCTO WU
MeCTHOCT 1o o6mus pea Ha wi. 120, an. 1 u 2 KT. Ha HenbiaHONETEH paOOTHUK WU
CIIyXUTEJ MOXe Ja OblJe BbB3JIOXKEHAa pabdoTa OT Jpyr XapakTep, Makap Hu
HECHOTBETCTBAIIA HA HETOBaTa KBamupukamus, mo oomus pex Ha wi. 120, an. 3 KT.
HembnHoneTeH paOOTHUK WM CIY>KUTENl MOXE Ja Ob/le U KOMaHIUPOBAH OT CBOS
paboromaren mo obmms pex Ha wi. 121 KT. B aucepranmioHHOTO W3CleABaHE ce
MOJJIbP7Ka T€3aTa, Y€ MaKap U J1a ChIIECTBYBAT I'PAHULIM HA €THOCTPAHHOTO U3MEHEHUE
Ha XapakTepa W MSCTOTO Ha pabora OT paboTojarenss NpPH MPOU3BOACTBEHA
HEOOXOJMMOCT M TMPECTOM, Te HE 3aKpWIAT B JOCTaThYHA CTENEH WHTepeca Ha
HEI'BJIHOJIETHUTE PAOOTHUIM U CIyKuTelu. Bossita Ha paOOTHUKA WK CITYKUTENs, B
T. 4. HA HEI'BJIHOJIETHUS TaKbB, € HAITBIHO UppelieBaHTHA. ToBa Ou MOTIJIO Aa JA0Bele
70 CEpUO3HU HEOJArompUsATHU MOCIETUIM, OCOOCHO 3a HEHaBbpPUIMIU 18-ronumiHa
BB3pacT paboremu auna. Hanpumep, Bb3MOXKHOCTTA 32 €IHOCTPAHHO M3MEHEHHE Ha
xapakTepa Ha pabora mo wi. 120, am. 1 KT 6m mornma ga Obae u3mosi3BaHa OT
HeZ00pOChBECTHU PabOTOAATENH 3a 3a00UKANIIHE HA TPYAOBUS 3aKOH, U3pa3siBaIlO Ce
BBB Bb3JIaraHETO Ha TEXKKa, Bpe/lHA UJIM oracHa paboTa Ha HEMbJIHOJIETHH Juia. Jlopu
Jla HE Ce CTHTHE N0 3a00MKalsiHE Ha 3aKOHA, BCSAKO €IHOCTPAHHO H3MEHEHHE OT
paboTonaTenss Ha MHPBOHAYAJIHO YTOBOPEHHUTE MEXKIY CTPAaHUTE €JeMEHTH Ha
TPYJIOBOTO TPABOOTHOILIEHHWE OWU CB3JAJ0 CTPEC, TPEBOKHOCT W HAIPEKEHHUE Y
HEOTUTHHS HEBbJIHOJIETeH paObOTHUK uiu ciyxuten. KonekesT Ha Tpyaa (wi. 120, am.
3) U3pUYHO JOIMyCKa €JHOCTpaHHaTa MPOMsSHAa Ha XapakTepa Ha paboTa mopaau

HEMpeoJ0/IMMa MpruirHa Ja HC CbOTBCTCTBA Ha KBaHI/ICbI/IKaHI/IHTa Ha pa60THI/IKa NI
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ciyxutens. Taka O MOTJIO Ja ce CTUTHE JI0 Bb3J1arane Ha paboTa, KOSATO HE CaMO He €
MOJXO/SIIA, HO JIOPU € ONacHa 3a HembJIHOJeTHHs. KoMaHIupoBkaTa, 1opy 3aKOHHA,
BUHAru MpUYMHSIBA HEYJ100CTBa HA KOMaHAMpPOBaHUsA. Te ce MoHacsAT MO-TPYAHO OT
nojapactBaiute. CTpechT U AUCKOMGOPTHT OT IPOMSHATA HA MSICTOTO Ha U3ITbIHEHHE
Ha TpyJoBaTa (QYHKIHS B APYrO HACEJICHO MSCTO JaBaT OTPaK€HHE BHPXY JAHEBHATa
My PYTHHAa M €XEIHEBHUTE IEHHOCTH, BBPXY KOHTAKTHTE CbC CEMEHUCTBOTO U
npusitenure. Jlopy 3a TO-KpaThbK TMEpUOJA TE3U TOCIEIUIM ca HEU30ekKHHU.
HenmbaHONETHUAT € B HESICHOTA M HECUTYPHOCT JIajii U Kora 11e ObJie KOMaHIUPOBaH.
ToBa My ch371aBa U3NUIITHA TPEBOKHOCT.

B nucepraumsTa € AJOCTUTHATO 3aKIIOYEHHE, CIOPE]l KOETO HEMbJIHOJICTHUSIT
PabOTHUK WJIU CITY>KUTEN HE pa3nosiara ¢ abCOIIOTHO HUKAKBA CIEI[MAIHA 3aKpUiia Py
€IHOCTPaHHO M3MEHEHHE B TIOCOUEeHUTE XunoTe3u. [locTuranero Ha M3BecTHa NMpaBHA
CUTYPHOCT M MPEIBUAMMOCT MOTaT Jia MOCHIy>XaT KaTO OCHOBAaHUE 3a BHBEXKIAHE Ha
3aKpuiia 3a TakuBa ciydau. Hampaseno e npemioxenue de lege ferenda B TpyaoBoTo
HU 3aKOHOJATEJICTBO Ja C€ NPEIBUAM HEJOMYyCTHUMOCT CIPSMO HEMbJIHOJETHUTE
pabOTHHIIM U CITY>KUTEIH HA €IHOCTPAHHOTO U3MEHEHHE OT paboToAaTessl Ha MSCTOTO
Ha paboTa u XapakTepa Ha padota 1o pena Ha wi. 120, an. 1, 2 u 3 KT u 1a ce BpBeze
OTHOCHTEJHA 3a0paHa 3a KOMaHJUpPOBaHE Ha HEMBbJIHOJIETEH B APYTO HACEIECHO MSCTO.

B nucepramnusTta ce apryMeHTUpa HyKJIaTa OT MpeJOCTaBsHE Ha 3aKpuia Ha
HEIBJIHOJICTHHUSI PAaOOTHUK WM CIY>KUTEN M MpH MpeKpaTsBaHe Ha TPYIOBOTO
MPABOOTHONICHUE, Thi KaTO CIOpe] JAeUCTBAIIOTO 3aKOHOAATEICTBO TaKaBa 3aKpuiia
HsiMa. JIoCTUTHATUTE B X0/1a Ha U3CJIEJIBAHETO U3BOIM MOTAT J1a Ob1aT 0000I1IEHY B JIBE
rpymnu.

[IbpBO, mpeABHIEHUSAT B JEHCTBAIIOTO HU TPYAOBO IMpaBo oOmI pex 3a
€IHOCTPaHHO MPEeKpaTSBaHe Ha TPYAOBUS AOTOBOP OT paOOTHHUKA WM CITY>KUTENS (UL
326 u un. 327 KT) 6u MOrea aa ce OKake MPEKAICHO TEXBK 32 HEMBJIHOJICTHHS
paboTHUK wWin ciyxwurena. Heobxonmumo e ga ce MOMHCIM BBbpPXY YJECHSBAaHE Ha

€IHOCTPAHHOTO TMpekpaTsBaHe (¢ u 0e3 mpeau3BecTHE) Ha  TPYIOBOTO
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MIPABOOTHOIICHHE, KOTaTO MHUIIMATUBATA 32 TOBA M3X0XK/IA OT HEIMIBJIHOJIETEH pAOOTHUK
wm cruyxurten. [lpeanmara ce nma OblIe BBBEIEHO CHENHUATHO CBH3JAJACHO 32
HEIBJTHOJICTHUTE JOMBJIHUTETHO OCHOBAaHWE 3a €IHOCTPAHHO TMPEKpaTsSBaHe Ha
TPYJIOBOTO TPABOOTHOIICHHWE OT PAOOTHHMKA WIM CIYKUTENs 0e3 mpenu3BecTue 3a
CIIy4anuTe, KOraTo € HeBb3MOXXHO ChUETaBaHETO Ha paboTaTa ¢ 00YYEHHUETO WIIH KOTATO
HA HEMBJIHOJIETHHSI C€ Bh3Nlara padoTa B HAPYIIEHUE HA 3aKOHOBUTE W3MCKBAHMI.
Cw110 Taka ce mpejyiara Mo OTHOIICHHE Ha HEMMBJTHOJICTHUTE PAOOTHHIIN U CITYKUTEIH
na ObJie TMPEIBUICH MO-KPAaThK |5-THEBEH CPOK Ha MPEIU3BECTHE 3a €IHOCTPAHHO
MpEeKpaTsBaHe HA TPYAOBOTO MMPABOOTHOIIICHNE. B MoBeYeTo Cilydan HEIbIIHOJIETHUTE
ca aHT@XXUPaHU C M3ITBTHCHUETO Ha HUCKOKBaTU(PUIMpaHu AeitHOCTH. HazHauaBanu ca
Ha JTBKHOCTH O€3 yIpaBieHCKH W pbkoBoaHHM (yHKImu. [Ipum mpekpaTsBaHe Ha
TPYJIOBOTO UM MPABOOTHOILIEHUE HE € HEOOXOAUMO JOIIBIIHUTEIIHO BPEME 3a IIpejaBaHe
Ha paboTaTa Ha MOCTHIIBALIUTE HA TAXHO MSICTO PAOOTHUIM WM CIIYKHUTEIH.
CrnenoBatenno, 15-mTHEBHOTO Tmpenu3BecTHe OM MOIJIO Jla €€ OKaXe HabIHO
JOCTaThYHO KAaTO BpPEMeE 3a OCUTYpsiBaHE HAa HOPMAJHOTO M CIIOKOWHO MpPOAbKaBaHe
Ha TPyAOBUs IMpouec B mpenmpustuero. HeroBoro peayuupane 6u Ouio 1mo-
CTOJYWIMBO IMPAaBHO pa3pelleHue, Thil KaTo Ou pedaeKkTupano u BbpXy pazMepa Ha
o6e3merenuero no wi. 220, ain. 1 KT.

BTopo, KbM HaCTOALIMSI MOMEHT HEMI'BJIHOJIETHUAT PAOOTHUK WM CIYKHUTEN HE
€ cyOeKT Ha MpaBOTO Ha MpeaBapUTEIHA 3aKpuiIa MpH npekpatrsasane mo 4i. 333 KT.
Jlo MOMEHTa Ha HaBbPIIBAHE HA ITBIHOJETHE, CBHP3aHUTE C M MPOU3THYAIIUTE OT
KpexKaTa Bb3pacT PHUCKOBE IMPOIbJKABAT Jla CHIIECTBYBAT. ToBa Cbh3llaBa PUCK OT
U3BBPIIBAHE HAa HECNpaBeJIMBO CIpSIMO Hero yBojiHeHue. Korato TpyaoBoTo
MPABOOTHOIICHUE C€ IMpeKparsBa €JHOCTPAHHO OT paboTojaTess Ha HIKOE OT
n3z6poenute B . 333 KT ocHoBaHus, chlllecTBYBa pUCK TOM /1a YIIPaKHU PEKOMEpHA
BJACT U JOpU Ja MPOSIBU CYOEKTUBHO OTHOUIEHHE. BB3MOXKHO € HHTepechT H
MOTPeOHOCTHTE HAa HOCUTENS Ha paboTHA cwia Aa Obnar mpeHeOperHatu. B TakuBa

XUIOTE3U € HeoOXoIuMa 3aKpuiia Ha HaMHUpalllus ce€ B HEPAaBHOCTOMHO U YSA3BUMO
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MPaBHO MOJIOKEHUE PA0OOTHUK WU CITY>XHUTEIN. [IpoyueH e 4yK1 HOpMOTBOPUECKH OTIUT
B Ta3W Matepus. B mucepranusTa € apryMeHTHpaHa HEOOXOIUMOCT OT MPEJOCTaBIHE
Ha TIpeJIBapuTEeIHA 3aKpuila TP YBOJHEHUE Ha HCHABBPIIIINTE 18 ToauHu padoTemu
nuna. [Ipennara ce na Obae HapaBEHO JOMBJIHEHUE B pasnopendaTta Ha wi. 333 KT, ¢
KOETO HEIThJIHOJICTHUTE PaOOTHUIIM W CIYXKUTENIU Ja ObIaT MpU3HATH 3a CYOCKTH Ha
MpeBapuTeIHATa 3aKpWIIa PY YBOJIHEHUE. BhBEX1aHETO HA TIpeABAPUTETHA 3aKpHiia
NP  YBOJHEHHWE 3a HEMbIHOJCTHUTE OW WMaJI0 TOJOXHUTEICH €(PEKT BBPXY

nmo00psIBaHETO Ha CTEIMaIHATa 3aKpuiia Ha TEXHUS TPYI.

§ 5. Tnasa IV

['maBa yeTBBpTa € O3arnmaBeHa ,,OTTOBOPHOCT 3a HapyIlUaBaHE Ha TPYAOBOTO
3aKOHJATEJICTBO OTHOCHO HEMBJIHOJETHUTE . ChCTOM ce OT JBa maparpada, B KOUTO ca
pasriefaHd JBa BUAA IOpUIAYECKA OTTOBOPHOCT 3a HApyLIaBaHE HAa TPYIOBOTO
3aKOHOAATEJICTBO OTHOCHO HEITBJIHOJIETHUTE JIMLA — aJIMHHUCTPATUBHOHAKA3aTEJIHA
oTroBopHOCT 1o Kojekca Ha Tpyla M Haka3zaTellHa OTTOBOPHOCT 3a M3BBPIIBAHE HA
npectbivieHue 1o 4. 192a HakazaTeneH KoAEKC, M3pa3sBall0 CE€ B MNPECTHIIHO
npuemMaHe Ha pa0oTa Ha HeHaBbPIIWIO 18-romuimHa Bb3pact auie. OCMHUCIEHU ca
CbOTBETHUTE CAHKIMOHHU IMpPaBHU pa3nopeAdd M € MPOYy4YEHO TIXHOTO PEasHO
MPWIOKEHUE B aIMUHUCTPATUBHATA U ChJleOHATa MPAKTHKA y HAC.

[IbpBusT maparpad e TmOCBEeTEH Ha aJMHUHUCTPATHBHOHAKa3aTeIHATa
otroBopHocT no Kopexkca Ha Tpynma. JIOCTUTHATUT € W3BOJ, CIOPEN KOWTO KbM
HACTOSIIIIMSI MOMEHT B TPYJOBOTO HU 3aKOHOJATEJCTBO € Hanuie npaszHota — B KT
JIMIICBA CHELMAJIEH TEKCT, IOCBETEH Ha aIMUHUCTPATUBHOHAKA3aTEIHATA OTTOBOPHOCT
3a HapyllIaBaHE Ha TPYJIOBUTE MIpaBa Ha HEM'BIHOJETHUTE PAOOTHUIIU WU CITY KUTEJH.
B ciyyam Ha HapylleHUss Ha MPUIIOKHMOTO CHPSIMO HENBIHOJETHUTE TPYIOBO
3aKOHOJIATEJICTBO pabOTOAATENINTE HOCAT aIMUHUCTPATUBHOHAKA3aTE€IHA OTTOBOPHOCT
no oomus pen Ha KT. [Tocouenu ca kato mpuMepu pa3IuvyHA HapyIICHUS HA TIPaBHU
HOpPMHU, peryjupaiiy Tpyjaa Ha MojapacTBauiuTe (Hampumep, HaeMaHe Ha paboTa Ha
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HEIbJIHOJIETEH 0€3 clla3BaHe Ha MPEIBUICHMS B 3aKOHA IpOLEAypeH pen u Ap.). Ha
CbOTBETHOTO MSCTO B TEKCTa € OOCh/IeHa M pejeBaHTHa ChAeOHa mpakTuka. Ilpu
HapylIeHd TPYAOBH IpaBa Ha HENBJIHOJETHU pPAOOTHUIM M CIYKUTEIH, aKo
HapyILIEHUETO HE C€ OTHACA JI0 3/IpaBOCIOBHATA U Oe3omacHa paboTHA cpela, BUHAru
ce mnpuiara un. 414 KT. HeoOxonuMo € TOpPeOCMHUCHSIHE HA  HACTOSIIIHS
HeudepeHIIMpaH 3aKOHOAATENICH IMOJIX0J, KOWTO KBalud(uiMpa HApyIICHHUATa Ha
TPYIOBUTE TIpaBa Ha TMOJpPACTBAIIUTE EAUHCTBEHO IO OOLUTe TMpaBWia Ha
aJMUHHUCTpAaTUBHOHAaKa3aTenHata otroBopHocT B KT. HeoOxonuMo e HapyiiaBaHeTo
Ha TPYJOBHUTE MpaBa HAa HEMBJIHOJIETHUTE Aa Oble 000COOEHO KaTO CaMOCTOATENEH
ChCTAaB HA HapyllIeHUE U Ja ObJe CAHKIIMOHUPAHO C JJOCTAThYHO BHCOKH pa3Mepu Ha
npeABUACHUTE Haka3aHus. [lOBTOpHOCTTa Ha W3BBPILIEHOTO HapylleHHE Ha
TPYJOBOIIPABHUTE Pa3NoOpeOH OTHOCHO MOApACTBAIIUTE TPsOBa 1a ObJe OCHOBAaHUE
3a HaJlaraHe Ha MO-TEKKO aJIMUHUCTPATUBHO Haka3aHue. Heo6xonmumo e chlo Taka aa
ce Hajara OTAETHO aJMHMHUCTPATUBHO HaKa3aHHWE 3a BCAKO HapyllIeHHE Ha
TPYJIOBOIIPABHUTE PA3MNOPEAOH OTHOCHO HemrbyiHONeTHUTE. C orjiesl Ha U3JI0KEHOTO ca
HampaBeHu npeioxerus de lege ferenda B komeHTHpaHaTa MOCOKa, @ IMEHHO: Ja Ce
BBbBEJIC CIIEIUaJIeH KBaNU(UIMpPaH ChCTAaB 3a HapyllaBaHe Ha TPYIOBUTE IpaBa Ha
HEI'BJIHOJIETHUTE PAOOTHULIM M CIY>KUTENH, KaKTO U J]a c€ MPEIBUASAT MO-BUCOKU IO
pa3Mep HakazaHus (MMYILECTBEHH CAaHKIUH U TJI00M) 32 HAPYIIUTENIUTE; TOBTOPHOCTTA
Ha HapyIICHUETO Ja ObJe MOocoYeHa KaTo KBaJu(UIMpall NprU3HaK Ha AESTHUETO U Ja
ce MpeJIBU/IM HaaraHe Ha OT/IEIHO aIMUHUCTPATUBHO HAKa3aHUE 3a BCAKO HapylLICHHUE
Ha TPYJIOBU MpaBa Ha HEHABBPIIWIO 18-roAuIIHa B3pacT JIUIIE.

Ceoraacno wi. 4158, an. 1 KT 3a orcTpaHeHo BeHara ciiej] yCTaHOBSBAHETO MY
HapylIeHHe, OT KOETO HEe ca MPOM3TEKIM BPEAHU MOCIEAMIM 3a padOTHUKA WIH
CITy>KUTEJIsl, C€ HOCH OTTOBOPHOCT 3a MajJOBa)XHO HapyuieHue. Pasmopendara Ha .
4158, an. 2 KT u3puyHO MOCOYBA KAaTO HEMAJIOBAKHM HAKOJIKO HAPYUIEHUS Ha
TPYJIOBOIIPABHU pa3nopea0u, T0pHu KOrato OTroBapsT Ha TOpHUTE ycIoBHs. TakuBa ca

HapyuieHusiTa Ha ui. 61, an. 1, un. 62, an. 1 u3 mwun. 63, an. 1 u 2 KT. B aucepranusita
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ce u3pa3siBa MHEHHE, CIIOPE] KOETO MPUBUIMTUPOBAHUAT CbCTaB HA Wi. 4158, an. 1 KT
€ HEMPWJIOKHM 32 CIIy4auTe Ha HapyILICHU TPYJIOBHU IMPaBa Ha HEN'BJIHOJETHUTE, THU
KaTo HapyUICHUETO HE € U HE MOXe Ja ObJe MaJoBaKHO. TO BUHAru € ChIIECTBEHO,
ThU KaTO 3acTpallaBa Hal-BaXHUTE W Hall-BUCIIMTE YOBEIIKH Oyiara (KUBOTa U
3/IpaBETO) Ha JIMIIE, KOETO MOPai HUCKaTa CH Bh3PACT € MHOTO MO-YysI3BUMO B Mpoleca
Ha MOJIaraHEe Ha 3aBHCHUM TpyJA. 3a HEMBIHOJETHUS BUHArd NPOU3TUYAT BPEIHH
MOCJEANIM MPU HapylIaBaHE Ha HETOBUTE TPYNOBH IpaBa. CieqoBaTenHo, €1Ha OT
JIBETE KyMYJIATUBHO HEOOXOAMMHU MPEANOCTABKY 3a MPUTI0KEeHHEeTo Ha uil. 4158, ai. 1
KT, a uMeHHO — ga He ca MPOM3TEKIM BPEIHU MOCIACAUIM 3a PaOOTHUKA WIH
CIyKUTeNs, He € Hanmuie. ToBa 0OOCHOBaBa KaTeropuyHaTa HEMPHIIOKHUMOCT Ha
npuBuierupoBanus cheras 1o wi. 4158 KT 3a cinyuante Ha HapylieHU TPyJI0OBU MpaBa
Ha HeMbJIHOJeTHU. KbM HacTOsIIMS MOMEHT 00aue HapylIaBaHETO Ha TPYIOBUTE MpaBa
Ha HEIIBJIHOJICTHUTE HE € YacT OT JIMMUTATUBHOTO M30posiane B wi. 4158, an. 2 KT.
CrenoBaTesiHO, 3aKOHOJIATEJIAT JIOMYCKa B MO00HH XUIIOTE3H J]a HAMEPU MPUIIOKEHHE
MPUBWIMTUPOBAHUAT ChCcTaB Ha uil. 4158, ai. 1 KT. CamMoTO chllecTByBaHe Ha TakaBa
BB3MOKHOCT TIOCTaBSl HEMBJIHOJETHHS pAOOTHUK WM CIYXUTET B  PHCK.
Bw3moxHOCTTa 32 npekBanpuKalys Ha HApPYIIEHHETO KaTo MaJIOBaXHO OM MOTJia Ja
TIacHe HeOOoOpPOCHBECTHM paboToAaTedd KbM  IPOTUBOMNPABHO  IOBEJIEHUE,
M3pa3sBallo ce B HapyllaBaHE HAa TPYIOBUTE NpaBa Ha HeN'bIHOJAeTHUTE. [lopanu ToBa
ce mpejyiara B CIUChKa Ha HEMaJIOBAKHUATE HapyIeHus 1o wi. 4158, an. 2 KT na 6paar
BKJIFOUEHH HapYIICHUATA HA TPYJOBUTE NIPaBa HA HEI'BJIHOJIETHUTE.

B Hamiero Haka3aTelHO 3aKOHOAATENICTBO CE€ ChABPXKA CHEIHUAIECH 3aKOHOB
TEKCT, TOCBETEH Ha MPECTBIIHOTO IIOCEraTejiCTBO BBPXY TPYAOBUTE IIpaBa Ha
HEMBJIHOJETHUTE. ToBa € pasmopendara Ha wi. 192a ot Ocobenara yact Ha HK,
CBIVIACHO KOSITO MNpH NpHeMaHe Ha paboTa Ha HEMBIHOJETeH 03 HaJJIeKHO
paspelleHue ce HOCH HakazaTeldHa OTTOBOPHOCT. Bucokara cterneH Ha oOuiecTBeHa

OIMIAaCHOCT Ha TaKOBA ACAHNUEC € OCHOBAHHEC 3a AHTAJKUPAHE HAa HAKa3aTCJIHAa OTTOBOPHOCT.
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B nucepramnusita e moiokeHa Ha aHaiau3 pasnopendara Ha uwi. 192a HK, ouepraBama
€JIMH OCHOBEH ChCTaB (aj. 1) u aBa kBanuduIupanu cbetaBa (an. 2 u 3).

AJIMUHHCTpaTUBHOHAKa3aTeJIHaTa OTTOBOPHOCT 3a HapylllaBaHEe HAa TPYJAOBUTE
npaBa Ha HembiHoJieTHUTE 1Mo KT u HakazareiaHata OTTOBOPHOCT 3a MPECTHITHO
npuemMaHe Ha paboTa Ha HembIHOJETHH o ui. 192a HK ce Hamupar B omnpezeneHo
CHOTHOIICHHE TOMEXIYy CH. AJIMUHUCTpaTMBHOHAKAa3aTeTHaTa W Haka3zaTeiaHaTa
OTTOBOPHOCT ca JIBa OT/ICJTHU BUJA MPaBHA OTTOBOPHOCT, HAMUPAILU CE TIOMEKY CU B
CBHOTHOIIIEHHE Ha moribliaHe. HakazarenHaTta moriblla M KaTo MOCHEAUIa OT TOBa
BOJIM /IO OTHa/IaHe JIEWCTBUETO HA a]IMUHUCTpATUBHOHAKA3aTeIHATa OTTOBOPHOCT. He
€ JIOMyCTUMa KyMyJalusi TOMEX]Ty UM, KOTaTO CTaBa BBIIPOC 32 €HO U ChHIILIO JCSTHHE.

C ornen mpenr3HOCT Ha aHAJIW3a B AUCEPTALMOHHUS TPYJ € U3CIEABAHO KAKBO
Ou ce CIydnsio, ako U3BBPIICHOTO JCSHHUE 3acsira JIBa Pa3jIMdyHU OOCKTH Ha 3allluTa U
€IUHUSAT OT TSIX CE OXpPaHsBa OT aIMUHUCTPATUBHA, & IPYTHUAT — OT HaKa3aTeJHa HOpMa.
[Ipoyyena e u oTHOCHMa ChJcOHA MMPAKTHKA.

Hapen ¢ HakasBamata poiisi, aHaIM3UPAHUTE JIBa BUJA MpPaBHA OTTOBOPHOCT
UMaT ¥ MPEBAaHTHUBHO JAeicTBue. To OM MOIJIO Ja J0BeAe J0 MpeaoTBpaTsABaHE Ha
paznuyHu (HOpMH Ha TOBEJEHUE, Ype3 KOWUTO C€ HapyIliaBaT TPYIAOBOIPABHUTE

pasnopea0u OTHOCHO TOPACTBALIUTE.

§ 6. 3akil0ueHne

3aKII0YEHUETO C€ ChCTOM OT JiBa aparpada. B mepBusT naparpad ca 06001eHu
JIOCTHTHATUTE B XO/a HA W3CJIECIBAHETO U3BOJIM U HampaBeHHUTE TpeuiokeHus de lege
ferenda 3a yceBBpIIICHCTBaHE Ha TpaBHaTa ypeaba. Kpaiinata men e 3ama3BaHe Ha
’KMBOTA, 3[[paBeTO M 0E30MacCHOCTTAa HAa MJAOTO TOKOJEHHE Ype3 MOCTHUTaHeTO Ha
JIOCTaTh4HA TIO CTENEH e(QEKTHBHOCT HAa TPWIOKEHHWE W CMa3BaHE Ha TPYIOBOTO
3aKOHOJIATEJICTBO, MPEIBIK/IAINO CIICIIHATHA 3aKPHJIa Ha TPY/1a Ha HEITBIHOJICTHHTE.

BropusT naparpad odepraBa TCHICHIIMUTE B Pa3BUTUETO HA TIPABHUS HHCTUTYT
Ha CIIEIMaTHaTa 3aKpIiia Ha TPY/1a Ha HeITbTHOJICTHHTE.
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I. General characteristic of the PhD thesis

§ 1. Significance of the research

Minors usually work in the summer during their school vacation. However, they
often work during the whole year in the free time when they don’t study. Adolescents
are often employed as workers or employees in restaurants, cafes, tourist sites.

The young age, immaturity and the lack of experience reinforce the vulnerability
of minors as workers or employees and give rise to the necessity of increased legislative
attention to their labor. The attention of our country as a democratic, social and legal
country should be directed to the protection of people under the age of 18 years in all
areas of their life especially when they work.

In Bulgarian labor law literature there is no monograph devoted to the special
protection of adolescent labor. These problems haven’t been thoroughly researched.

All this determines the significance of the topic of the present PhD thesis.

§ 2. Subject of the research

The object of an analysis are the relevant legal provisions of the current
Bulgarian legislation. These are primarily the labor law norms contained in the Labour
code, laws and regulations. For the performance of the assigned tasks some specific
constitutional provisions, provisions of administrative and criminal law, the relevant
administrative and judicial practice are analyzed. The rules in the international sources
and in the sources from the European Union law related to the minor labor are also an
object of an analysis in the PhD thesis.

The subject of the present research is the special protection of minor labor which
is understood as a greater legislative concern to them. Through this protection the
Bulgarian legislator strives to establish socially fair labor legislation and to overcome
the more vulnerable position of the minor workers and employees which is due to their
young age. The present PhD thesis examines the rules created specially for workers and
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employees under the age of 18 by means of which the special protection of their labor
provides them additional rights and more favorable working conditions. The only
holders of these rights “in addition” are minors and the other workers and employees
don’t have these rights.

When there is no special provision regarding to the protection of minor labor, the
general rules regarding to the protection of life, health and working capacity for all
workers and employees are applied. General provisions for the protection of labor of all
workers and employees, which are also applied to minors, aren’t in the subject of the
present study.

The dissertation research doesn’t examine the special procedural capacity of
minors on labor disputes which is expressed in the ability of minors to conduct labor
cases personally and to perform independently valid procedural actions on labor

disputes.

§ 3. Purpose and tasks of the research
The purpose of the research is to analyze what the special protection of
adolescent labor means according to the current Bulgarian legislation. At the same time
the analysis seeks to assess the practical efficiency of the regulatory framework and to
explore the possibility of its improvement.
For the achievement of this goal several main tasks are set during the work:
- The legal framework of the analyzed legal institute to be reviewed;
- To explore what the special protection of minors labor before and upon the
creation of the employment relationship means;
- To clarify the content of the protection during the employment relationship;
- To consider the liability for violation of the labor legislation regarding to minors
— the administrative criminal liability under the Labour code and the criminal
liability under art. 192a of the Penal code, as well as to examine the relevant
administrative and judicial practice;
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- To identify weaknesses, gaps and imperfections in the current labor legislation;
- To make proposals de lege ferenda for legislative changes in order to improve
the legal framework and to increase the efficiency of the special protection of

minor labor.

§ 4. Research methods

Different research methods are used in the course of work. Using the historical
method of scientific research, the development of the legal framework of the special
protection of minor labor from the moment of the creation of Bulgarian labor legislation
in 1905 until today is reviewed. The dissertation shows the change in the regulatory
framework — the transition from separate and isolated single provisions on protection
of youth work to the establishment of a new and separate labor law institute which
consists of a whole group of normative rules.

The comparative legal method of research is used for the review of foreign
legislations and their comparison with the Bulgarian legal provisions. A comparison is
made between the Bulgarian labor regulations and national legislations of the Republic
of France, Republic of Slovakia, Republic of Romania, the Czech Republic, Republic
of Poland and the Russian Federation,

The research also uses the methods of analysis and synthesis, the logical method,

the dogmatic method, the inductive method and the deductive method.

§ 5. Scientific novelty of the research

At the present moment in the Bulgarian labor law literature there is no separate
and comprehensive theoretical research of the legal institute of the special protection of
minor labor. Some laconic and synthesized notes related to the topic of the dissertation
can be found in the labor law textbooks but they are included in the content of the
textbooks only as a part of the larger topic about the special protection of some
categories of workers and employees. In a similar way, the special protection of youth
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work is only a part of the subject of Proffesor Sredkova’s study from 1988 which is
titled “Special protection of some categories of workers”. It is in accordance with the
labor regulations which were current as of January 31, 1988. The study examines the
special protection of youth as well as the special protection of women labor, the labor
of people with reduced working capacity and the labor of working pensioners. More
than thirty-five years have been passed from the issue of this study until today. This
creates a necessity of a current review of the theoretical and normative formulation of
the questions related to the special protection of minor labor. Although some separate
publications on this topic exist, they examine only specific aspects or problems of minor
labor without thoroughly clarification of its special protection. So the present PhD thesis
is the first separate legal research of the special protection of minor labor in Bulgaria.

The main scientific and applied scientific results which the PhD thesis contains
and which represent an original contribution to the science are:

- A thorough and comprehensive analysis was made of the special protection of
the labor of the adolescents.

- The legal framework of the special protection of minor labor has been reviewed.
It consists of different sources of behavior rules and includes international
universal and regional acts, acts of the law of the European Union and internal
national acts (laws and regulations).

- The consideration of the special protection of minor labor is divided into two
time periods — before the creation of and during the employment relationship. A
necessity has been identified for an expansion of the protection of adolescents
during the effect of the labor contract in two aspects — in case of a unilateral
amendment by the employer and in case of a termination of the employment
relationship.

- The liability for violation of the labor legislation regarding to minors has been

analyzed - the administrative criminal liability under the Labour code and the
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criminal liability under the Penal code. The relevant administrative and judicial
practice has been researched.

- Weaknesses and gaps in the current labor legislation regarding to the special
protection of minor labor have been ascertained.

- A number of proposals de lege ferenda have been made for a development of the

legal framework of the special protection of minor labor.

§ 6. Practical significance of the research

A comprehensive analysis of the legal institute of the special protection of minor
labor according to the Bulgarian legislation is made in the PhD thesis. The cases of
violated labor rights of adolescents aren’t rare. The conclusions reached in the course
of the research show that the current Bulgarian legislation doesn’t provide a
comprehensive, sufficiently intensive and effective special protection of minor labor.
Protection of life and health of the adolescents has a real practical significance and
requires the establishment and compliance with legal rules which to provide an effective
special protection of their labor.

A critical reading of legal provisions that are related to the topic of the PhD thesis
1s done to explain the necessity of development of the current legal regime. The purpose
of the formulated proposals de lege ferenda for legislative changes is to overcome the
identified problems and gaps in the legal framework by its amendment, addition and
enrichment.

A future trend towards further development, expansion and deepening of the
protection of adolescents in the field of their employment is completely realistic and
possible. The development of the current legal regulations would have a positive effect
on the provision of more intensive special protection of minor labor. This will provide

their life, health and proper overall development to a greater extent.
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§ 7. Volume and structure of the PhD thesis

The volume of the PhD thesis is 186 pages and includes a content, abbreviations
used, text part of the research (introduction, exhibition and conclusion), Bulgarian and
foreign literature used and a declaration of originality.

There are 151 footnotes.

The research is structured in an introduction, an exhibition and a conclusion. The
exhibition is divided into four chapters. Each chapter is divided into paragraphs and
sections.

The first chapter is devoted to the legal framework of the special protection of
minor labor (internal, international and in European Union law), including historically.

The second chapter examines the protection of minors before and upon the
creation of the employment relationship.

The focus of the third chapter is on the protection of minors during the
employment relationship. The special protective provisions in the field of working time,
holidays, health and safety working conditions etc. are analyzed. The absence of the
special protection of minor labor at the stage of the termination of the employment
relationship is found and some suggestions de lege ferenda are made for its overcoming.

The final fourth chapter explores the liability for violation of the labor legislation
regarding to minors — the administrative criminal liability under the Labour code and
the criminal liability for a crime committed under art. 192a of the Penal code, expressed
in hiring a person under the age of 18 without a proper permission by the Labour
Inspectorate.

This structure of the exhibition is preferred because it gives an opportunity the
special protection of minor labor to be analyzed chronologically.

Two paragraphs are distinguished in the conclusion. The first paragraph contains
a summary of the conclusions reached in the course of the research and a summary of

the suggestions de lege ferenda for the improvement of the legal framework that are
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made. The development trends of the legal institute of the special protection of minor

labor are outlined in the second paragraph.
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II. Content of the PhD thesis

§ 1. Introduction

The actuality, the significance and practical importance of the special protection
of minor labour are presented in the introduction. It is focused on the absence of a
separate theoretical study of this legal institute in the Bulgarian labor law literature at
the present moment and the necessity of conducting a comprehensive analysis is
reasoned. The object and the subject of the dissertation are indicated. The purpose and
the main tasks of the research are determined. The structure of the PhD thesis is
presented and it is explained why this structure of the exhibition is exactly preferred.
At the end of the introduction the attention is directed to the research methods that are
used in the course of the work. The choice of foreign national legislations for the needs
of the comparative legal method of research and their comparison with the Bulgarian

labor legislation is also reasoned.

§ 2. Chapter I

The first chapter of the PhD thesis is titled “Legal framework of the special
protection of minor labor”. It consists of four paragraphs.

The first paragraph is dedicated to the historical development of the legal
institute which is analyzed.

The emergence of the labor legislation is provoked by the necessity to be
established rules for regulating the work of children and adolescents as the most needy
for protection workers. This is how we get to the creation of the English factory
legislation from the period of the 19-th century which contains protective provisions for
minors. The Bill for the 10-hour working day for women and minors in England from

1847 and the Law on the limitation of working time for minors in France, as the first
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legislative acts in this field, are devoted to the limitation of the duration of working time
for minors.

The beginning of the labor legislation in Bulgaria is set with Female and child
labor law from 1905. The labor law regulation continues its development with the Labor
inspectorate law from 1907, the Law on hygiene and safety at work from 1917, the
Labour code from 1951 and the Labour code from 1986. The paragraph tracks the
essential change of the legal regulation of youth work — from the existence of separate
provisions only to the identification of a group of such provisions in a separate legal
institute.

A review of the international legal framework is done in the second paragraph.
The universal international and regional European acts are sequentially shown. The
conventions of the International Labor Organization have a main place in the relevant
international law.

The focus of the third paragraph is the relevant legal framework of the European
Union. Two acts are parts of this supranational legal order and they contain provisions
related to the protection of minor labor — Council Directive 94/33/EC of 22 June 1994
on the protection of young people at work and Charter of the fundamental rights of the
European Union.

The last fourth paragraph examines the current national regulation of the special

protection of minor labor pointing the relevant statutory and by-law sources out.

§ 3. Chapter II

The second chapter is titled “Protection of minors before and upon the creation
of the employment relationship”. The chapter is divided into four paragraphs.

The first paragraph examines the establishment of a minimum age for starting
work — 16 years general minimum age under art. 301 (1) of the Labour code and the
exceptions of it. Three groups of exceptions are distinguished according to the specific
age of the person: up to 15 years (art. 301 (3) of the Labour code), from 15 up to 16
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years (art. 301 (2) of the Labour code) and from 16 up to 18 years (art. 303 (1) of the
Labour code).

The second paragraph presents the ban for the minors to perform certain jobs. It
is clarified which work is hard, harmful and dangerous. In the PhD thesis a conclusion
is reached about the necessity of a legislative amendment of the provision of the art.
304 of the Labour code (the provision which determines the jobs that are prohibited for
people under 18 years of age), a conclusion about the need for a change of the provisions
of the art. 8 (1) and (2) of the Ordinance Ne 6 from July 24, 2006 on the conditions and
the procedure for granting a work permission for people under the age of 18 (Ordinance
No 6 from 2006) and a conclusion about the cancellation of the art. 10 from the same
ordinance. The non-exhaustive list of jobs which are prohibited for minors is examined
at the end of the paragraph.

The third paragraph emphasizes on the special procedure for employment. Its
two elements are considered — a mandatory preliminary thorough medical examination
and a prior permission from the Labour Inspectorate. In the PhD thesis is found that at
the present moment the Bulgarian labor law regulation doesn’t provide an obligation
for the employer to keep a register for the minors who work at him. It is established that
the creation and maintenance of such a register would be useful both for the employer
and the control authorities in case of a checking for compliance with labor legislation
regarding to minors. In the study, a conclusion is reached about the necessity of an
assessment of the opportunity for a prediction of a simplified procedure for hiring a
minor in a family business (as an exception of the general procedure). The necessity of
overcoming of the insufficient awareness of minors about their labor rights is
ascertained. The PhD thesis argues the establishment of a new obligation for the Labor
Inspectorate for holding a meeting with the minor for clarification of his/her labor rights
before the issue of the work permission.

The fourth paragraph is dedicated to the employment contract with a minor. Its

concluding, content (legal and contractual), type and invalidity are sequentially
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analyzed. The process of expressing of minor’s legal will proceeds differently
depending on the age. If a child is under 14 years of age, the employment contract is
concluded by the parent or the guardian. If a child is turned 14 years old but is under 15
years of age, the employment contract is concluded with a written consent of the parent
or the trustee. An opinion is expressed according to which some specific types of
employment contracts put unreasonably at risk the interest of a person under 18 years
of age. The contract with a trial period under art. 70 of the Labour code when the test
clause is in favor of the employer and the contract with an enterprise which provides
temporary work (the so-called “triangular” employment relationships) are listed as

risky.

§ 4. Chapter 111

The third chapter is titled “Protection of minors during the employment
relationship”. This protection manifests itself in several aspects: in the field of working
time, holidays, ensuring of healthy and safe working conditions and the additional
special cares which the employer should lay for them. These aspects are sequentially
explored in separate paragraphs.

The first paragraph clarifies the protection in the field of working time. Limiting
the time during which a performance of the agreed work is due and its putting in
reasonable limits have primary importance for the protection of minor worker or
employee.

The special protection of adolescent labor in the field of working time contains
the establishment of reduced working time, rests with a certain duration and several
prohibitions for overwork.

The reduced working time is legally established for workers and employees
under 18 years of age (art. 137, p. 1, p. 2 of the Labour code). This reduced working
time is full and regular working time for minors. It has a legal meaning of the usual and

normal working time for them. The consequences which occur from the establishment
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of reduced working time for minors have a practical significance. The reduced duration
of the working time is not a reason for reduction neither the labor remuneration nor the
other rights of the underage worker or employee on the employment relationship (art.
134 (4) of the Labour code).

The duration of the reduced working time for minors is differentiated depending
on the specific age. For people under 18 years of age the working time is 35 hours per
week and 7 hours per day when the working week is with 5 days (art. 305, p. 3, first
sentence of the Labour code). The used language determines exactly and categorically
the duration of working time. The conclusion is reached according to which the literal
interpretation of the provision deprives the parties of the employment contract from an
opportunity to negotiate shorter working time than the working time it determines. This
contraries to the spirit of the law. That’s why a suggestion is made de lege ferenda for
refinement of the legal provision.

Shorter working time is established for people under 15 years of age who are
engaged in the hypotheses of art. 301 (3) of the Labour code. According to art. 7 (1) of
the Ordinance on employment of people under 15 years of age, they are allowed to work
no more than 4 hours per day.

Several types of rests are applicable to a worker or an employee under 18 years
of'age —rests within the working day, an interday rest and a weekly rest. Their minimum
durations are determined legally. The legislator has differentiated their determination
depending on the specific age of the minor. Increased minimum durations of the rests
within the working day and between two consistent working days are provided for
working people under 15 years of age. A conclusion is reached about the necessity all
people, without exceptions, until the age of 18 years to have increased minimum
durations of the rests and a suggestion is made in this sense.

At the moment, in Bulgaria there is no legal provision which prohibits a minor
to work on an official holiday. The opportunity for a minor to work on these days, even

as an exception, should be rethought for minors. The reasons for this are related to the
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purpose of the official holidays. A suggestion is made according to which the
framework of art. 154 of the Labour code should be added with a ban for minors to
work on an official holiday.

Several imperatively established prohibitions for work have a key place in the
legal regime of the working time for minor workers and employees.

It’s forbidden for a minor to work in the conditions of extended working time
and on an irregular working day. In the dissertation it is established that the referring
legal norms of art. 136 (6) of the Labour code (regarding the ban for working in the
conditions of extended working time) and art. 139a (2) of the Labour code (regarding
the ban for working on an irregular working day) lead to these bans. A proposal is made
for their replacement with explicit prohibitive norms.

It’s forbidden for minor workers and employees to work at night. The formulated
in this way ban in art. 140, p. 4, p. 1 of the Labour code has an absolute and categorical
character. A proposal is justified according to which a new provision should be created.
It should explicitly provide the right of the worker or the employee of refusal for
working at night when the rules of its assignment are not followed.

The concept of “night work™ is analyzed. For workers and employees under the
age of 16 years, night work is the work from 20,00 p. m. to 06,00 a. m. (art. 140, p. 2,
second proposal of the Labour code). Different content of the concept “night work”
unreasonably applies to the different age groups of minors. So, if a person is under 16
years, night work for him/her is the work in the interval from 20,00 p.m. to 06,00 a. m.
If a person is at the age between 16 and 18 years, night work for him/her is the work
from 22,00 p. m. to 06,00 a. m. It turns out that the general definition of “night work”
is applicable to minors over the age of 16. As a result, the duration of the protection
they receive is with two astronomical hours shorter. The study insists on the revision
of the analyzed provision so all minors to be provided with maximal and equal

protection.
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People under the age of 18 years who work on the employment relationship are
pointed at the beginning of the exhaustive list of the addressees of the ban of overtime
work (art. 147, p. 1, p. 1 of the Labour code). The minor worker or employee has the
right to refuse to work overtime (art. 148 of the Labour code). The legality of the refusal
according to art. 148 LC requires also following a certain order for this. The refusal
must be done in a written form, motivated and registered.

The current labor legislation allows a minor to be a party of an employment
contract for additional work. The maximum duration of working time of the additional
and main employment contracts can not exceed 40 hours per week (art. 113, p. 1, p. 1
of the Labour code). The carrier of labor power get tired of additional work in a larger
extent. That’s why a proposal for a legislative amendment is made de lege ferenda
according to which minors to be added among the addresses of the ban for additional
work.

The second paragraph examines the protection of minors in the field of holidays
— paid annual leave and study holidays.

According to the provision of the art. 155 (2) of the Labour code, when starting
work for the first time, a person can use paid annual leave when he/she gains 4 months
work experience. In the PhD thesis the opinion is justified according to which the
intended 4 months work experience as an absolute prerequisite for getting the subjective
right of paid annual leave by a minor worker or an employee makes its actual use
difficult and poses questions with a real practical significance. This requirement should
dropped out in relation to minor workers and employees. That’s why a supplement of
the provision of the art. 155 (2) of the Labour code is proposed according to which the
requirement of 4 months work experience not be applicable to people under the age of
18.

According to art. 305 (4) of the Labour code, the minimum duration of the basic

paid annual leave for minors is bigger in comparison to adults — 26 working days.
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People under the age of 18 years have the same leave even in the calendar year at which
they come of age of 18.

The PhD thesis presents the different opinions which have been expressed in
labor law literature about the type of the leave with a minimum duration of 26 working
days intended for minors - if this leave should be qualified as an extended paid annual
leave according to art. 155 (5) of the Labour code or no. In the dissertation is assumed
that this is a basic regular paid annual leave according to art. 155 (4) of the Labour code.

People under the age of 18 have a right to use their leave with an advantage
during the summer (art. 174 of the Labour code). Providing the leave in a convenient
for minor time should be supported because it gives a chance for a compliance with the
desire and needs of the minor.

Several types of study leaves are applicable for the minor workers and
employees. The leave for admission to an educational institution (art. 170 of the Labour
code) and the leave for education (art. 169 and art. 171 of the Labour code) are analyzed.
The regime of use of the study leaves is clarified.

The key role of the employer in the use and payment is determined in the PhD
thesis as a major weakness in the current law regime of study leaves. The competition
between the managerial interest of the employer and the right for education of the
adolescents should be resolved with a prior to the latter. The necessity for a change of
the provision is ascertained and a proposal is made according to which in the legal
framework of study leaves to be intended an obligation for the employer to provide paid
study leave for minors.

The third paragraph analyzes healthy and safe working conditions. The employer
is obligated to provide the worker or the employee with normal conditions for work
performance. One part of these conditions are the healthy and safe working conditions.
Rules for healthy and safe working conditions which are adapted to the needs of minors

could be intended also in the internal acts of the employer on art. 37 of the Labour code.
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They are a suitable non-state act and could be a useful source of increased special
protection of minor labor.

A necessity is established for bearing in mind the specific dangers in working for
minor workers and employees. The employer has an obligation to make a risk
assessment at which minors can be put in relation to their work (art. 3-5 of the
Ordinance Ne 6 from 2006).

The minor worker or employee should be instructed about the safe working
methods (art. 281, p. 1 of the Labour code). The instruction should be conducted in an
appropriate way in view of the personal characteristics of the instructed person, on an
understandable and accessible for him/her language. This has a key significance for the
minor. In relation to the adolescents the employer has an obligation to conduct three
types of instruction — an introductory, a periodic and an extraordinary instruction.

Lower maximum permissible norms for physical exertion are defined for minors
in comparison to adults. It is explicitly forbidden people under the age of 18 years to be
employed for loading-unloading activities and daily manual handling of loads. The
assignment of manual work with weights to a person under 18 years, event if it is
incidentally or an exception, is risky for the health and sometimes even for the life of
the minor. The opportunity such work to be done by a minor, even incidentally, needs
to be rethought. In the present dissertation a proposal is made for an amendment in
Norms Ne 5 for physical exertion of workers and the hygienic-physiological and
ergonomic requirements for a rational organization of the working place and labor
process. According to it, for minors should be basically forbidden to carry loads and to
perform heavy physical work.

The minor worker or employee is subject to two types of compulsory medical
examinations — a preliminary examination before starting work and periodic
examinations during the performance of the employment relationship. The purpose of
the periodic medical examinations is to establish how the performed work influences

on the minor worker or employee, if its effects are negative or not. The legislator
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determines a different frequency of conducting the examinations during the labor
process depending on the age.

A different legal resolution is taken for the payment of the compulsory medical
examinations. The current legal resolution according to which the preliminary medical
examination is at the expense of the minor who applies for a job is defined as unfair in
the present PhD thesis (art. 287, p. 2 of the Labour code; art. 13, p. 3 of the Ordinance
Ne 6 from 2006). This legal regime harms the future minor worker or employee and
contradicts to the main goals which the special protection of minor labor strives to
achieve. There is also a contradiction with the international provisions in the
conventions of the International labor organization regarding to the medical
examinations. A proposal is made for amendment of the provision of the art. 287 (2) of
the Labour code according to which an express gratuity of the preliminary medical
examinations should be established for the minor and his/her parents.

The Labour Inspectorate has an authority to take a work permission of minor
which is already issued when healthy and safe working conditions are not provided.
This is intended in the provision of the art. 16 (6) of the Ordinance Ne 6 from 2006. In
the dissertation the opinion is shared according to which this authority of the Labour
Inspectorate should be regulated not in an ordinance but in a law and should take its
place in the Labour code.

The minor worker or employee is a holder of the right of refusal under art. 283
of the Labour code. If a serious and immediate danger for his/her life or health arises,
the minor can refuse to perform or stop working. Minors have a tendency to show
carelessness in their behavior due to their law age most of all. The age is namely the
reason for the increased legislative attention to minors who work. The carelessness is
however intended as a reason for putting the minor who practiced the right under art.
283 of the Labour code and refused to perform the assigned work in a more unfavorable

position (art. 22, p. 2 Law on health and safety at work). The redaction of this provision
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1s proposed according to which the possibility a minor to be put in a more favorable
position because of his/her carelessness should be dropped out.

The fourth paragraph is devoted to the Specific cares of minors.

The employer is obligated to take specific cares for minors who work at him (art.
305, p. 1 of the Labour code). In relation to the adolescents the care is specific because
it is bigger, deeper and increased. In the content of the employer’s obligation to people
under 18 years are contained the creation of relieved working conditions and the
creation of conditions for acquisition and improvement of the professional
qualification. The concept of “relieved working conditions” is general. A special
attention should be paid to the working place of the minor as a specific place
performance of the labor function, to the immediately surrounding work environment
and the working time. The relieved working conditions are related to work environment
which is adequate to the age. The duration and the distribution of the working time
require also special attention. The labor function of minors has a relationship to the
relieved working conditions.

The employer has an obligation to create conditions for acquisition of
professional qualification of working people under the age of 18 and for its
improvement according to the art. 305, p. 1, the last proposal of the Labour code. For
minors is very important to get enough theoretical knowledge and to gain the necessary
practical skills in the relevant profession or specialty.

The employer is obligated to inform the minor and his/her parents/trustees about
the two groups of circumstances under art. 305 (2) of the Labour code.

Firstly, the employer owes to provide information about the possible risks at
work. Secondly, the employer is obligated to provide information also about the
measures that are taken for ensuring of healthy and safe working conditions. The
participation of parents or trustees in the notification procedure should be supported. It
is necessary because of the probability for minor not to react adequately enough and

not be able to protect his/her rights. There are specific risks for minors which originate
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from the lack of experience, the unawareness of risks and their immaturity (art. 5 of the
Ordinance Ne 6 from 2006). The participation of an adult representative could be
compensate at some extent their influence and on this way to help for overcoming of
the inequality between the parties of the employment relationship. In the PhD study is
established that there is a gap in the labor legislation about the way on which this
obligation for information of the employer should be performed. A legislative change
is proposed which should predict a mechanism for notification including an order and
a form.

As a result of the analysis performed it is established that is possible the scope
of the employer’s obligation for information mentioned above to be expanded. An
additional obligation could be added in it for the employer to provide a written
explanation of the main labor rights to minor workers and employees.

The final, fifth, paragraph justifies the necessity of expansion of the special
protection of minors during the employment relationship. The first section examines
the need for special protection of minors in the event of a unilateral amendment of the
employment relationship by the employer, the second section — in the event of a
termination of the employment relationship.

In the current legal framework of a unilateral amendment of a work place and a
work character of the employment relationship by the employer, the legislator doesn’t
take into account the age of the worker or the employee. To a minor worker or employee
can be temporary assigned the performance of other work at the same or at another
enterprise, in the same populated place or locality under the general order of the art.
120 (1) and (2) of the Labour code. To a minor worker or an employee can be assigned
a work with other character even if it doesn’t correspond to his qualification under the
general order of the art. 120 (3) of the Labour code. A minor worker or employee could
be sent to a business trip by the employer under the general order of the art. 121 of the
Labour code. In the PhD thesis the opinion is maintained according to which the interest

of minor workers and employees isn’t protected at a sufficient degree although there
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are some borders in case of an unilateral amendment of the character and the work place
by the employer in case of production necessity and downtime. The will of the worker
or the employee, including the will of the minor worker or employee, is completely
irrelevant. This could lead to serious unfavorable consequences especially for people
under the age of 18 who work. For example, the possibility for a unilateral amendment
of the work character under the art. 120 (1) of the Labour code could be used for
bypassing the labor law by unscrupulous employers expressing in the assignment of
heavy, harmful or dangerous work to minors. Even if there is no bypassing the law,
each unilateral amendment by the employer of the originally agreed between the parties
elements of the employment relationship would lead to stress, anxiety and pressure for
the unexperienced minor worker or employee. The Labour code (art. 120, p. 3)
explicitly allows the unilateral amendment of the work character because of a force
majeure not to correspond to the qualification of the worker or employee. So, an
inappropriate or even dangerous for the minor work could be assigned. The business
trip, even if it is legal, always causes inconveniences for the seconded. They reflect
more negative on the minors. The stress and discomfort of the change of the
performance place of the labor function in a different populated place influence on the
daily routine and everyday activities, relationship with the family and friends. Even for
a shorter period, these consequences are inevitable. The minor is in a confusion and
uncertainty if and when he/she would be sent to a business trip. This causes him/her
unnecessary anxiety.

In the dissertation a conclusion is reached according to which the minor worker
or employee doesn’t have any special protection in case of a unilateral amendment in
the mentioned hypotheses. The achievement of some legal certainty and predictability
could be a reason for establishment a protection for such cases. A proposal de lege
ferenda is made according to which in our labor legislation should be intended that a
unilateral amendments by the employer of work place and character of work under the

order of the art. 120 (1), (2) and (3) of the Labour code is not allowed towards minor
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workers and employees. Also, a relative prohibition for sending a minor to a business
trip in a different populated place should be established.

In the dissertation is argued the need for providing a protection of the minor
worker or employee also in case of a termination of the employment relationship
because such a protection doesn’t exist according to the current legislation. The
conclusions that are reached in the study could be summarized in two groups.

Firstly, the intended in our current labor law general order for a unilateral
termination of the employment contract by the worker or employee (art. 326 and 327
of the Labour code) could be too heavy for the minor worker or employee. It should be
thought on making the unilateral termination of the employment relationship (with and
without a notice) easier when the minor is the initiator of it. It is suggested the
establishment of an additional reason for a unilateral termination of the employment
relationship by the worker or employee without a notice which is specially created for
minors when it is not possible the work to be combined with the education or when to
the minor is assigned work in violation of the legal requirements. Moreover, it is
proposed the prediction of a shorter 15-days notice period for a unilateral termination
of the employment relationship for minor workers and employees. In most cases minors
are engaged in the performance of low skilled activities. They are appointed to positions
without managerial and guided functions. There is no need for an additional time for
submission of work to workers and employees who act in their place in case of a
termination of the employment relationship. Therefore, the 15-days notice could be
completely enough as time for providing the normal and peaceful continuation of the
labor process at the enterprise. Its reduction would be a successful legal resolution
because it would reflect also on the amount of the compensation under the art. 220 (1)
of the Labour code.

Secondly, at the present moment the minor worker or employee is not a holder
of the right of a preliminary termination protection on art. 333 of the Labour code.

However, the risks which are related to or arise from the law age exist until the moment
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of coming at the age of 18. This creates a risk of making a unfair dismissal for the minor.
When the employment relationship is terminated unilaterally by the employer on the
grounds mentioned in the art. 333 of the Labour code, there is a risk and the employer
can exercise excessive power or even can show a subjective attitude. The interest and
needs of the carrier of labor power could be ignored. In such hypotheses, the worker or
an employee who is in a vulnerable and unequal legal position needs protection. Foreign
normative experience in this field is researched. In the PhD thesis is argued that
preliminary termination protection should be provided for people under the age of 18
who work. An addition in the provision of art. 333 (1) of the Labour code is suggested.
According to it, minors should be recognized as holders of the right of preliminary
protection in case of dismissal. The prediction of preliminary protection in case of
dismissal for minors would have a positive effect on the development of the special

protection of their labor.

§ 5. Chapter IV

The fourth chapter is titled “Liability for violation of labor laws regarding to
minors”. It consists of two paragraphs which examine two types of legal liability for
violation of labor laws regarding to minors — the administrative criminal liability under
the Labour code and the criminal liability for a crime committed under art. 192a of the
Penal code, expressed in a criminal hiring of a person under the age of 18. The relevant
penalty legal provisions are analyzed and their real application in our administrative
and judicial practice is explored.

The first paragraph is devoted to the administrative criminal liability under the
Labour code. A conclusion is reached according to which at the present moment there
is a gap in our labor legislation — there is no special provision in the Labour code which
is devoted to the administrative criminal liability for violation of labor laws of minor
workers or employees. In cases of violations of the labor legislation which is applicable
to minors, the employers bear administrative criminal liability under the general order
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of the Labour code. Different violations of legal norms regulating the labor of
adolescents are shown as examples (for example, an employment of a minor without
compliance with the procedural order provided in the law and etc.). The relevant judicial
practice is also discussed at the relevant place in the text. In case of violated labor rights
of minor workers and employees, if the violation doesn’t refer to the healthy and safe
working environment, the art. 414 of the Labour code always applies. The present
undifferentiated legislative approach which classifies the violations of the labor rights
of adolescents only under the general rules of the administrative criminal liability under
the Labour code needs to be rethought. The violation of the labor rights of minors needs
to be distinguished as a separate composition of violation and to be sanctioned with
sufficiently high amounts of the intended penalties. The repetition of the violation
committed of the labor laws regarding to adolescents should be a reason for imposing
a more severe administrative penalty. A separate administrative penalty should be
imposed for each violation of labor laws regarding to minors, too. In a view of the
above, some proposals de lege ferenda are made in the direction commented, as follows:
a special qualified composition for violation of the labor rights of the minor workers
and employees to be established, higher amounts of penalties for the offenders (property
sanctions and fines) to be predicted; the repetition of the violation to be pointed as a
qualifying feature of the act and imposing of a separate administrative penalty for each
violation of the labor rights of e person under the age of 18 years to be also predicted.
According to art. 415v” (1) of the Labour code, when the violation is removed
immediately after its establishment and if it didn’t cause harmful consequences for the
worker or the employee, liability arises for a unimportant offence. The provision of the
art. 415 “v” (2) of the Labour code explicitly points several violations of labor laws as
unimportant even when they meet the conditions above. Such violations are the
violations of the art. 61 (1), 62 (1) and (3) and art. 63 (1) and (2) of the Labour code. In
the dissertation an opinion is expressed according to which the privileged composition

of art. 415 “v” (1) of the Labour code is inapplicable for cases of violated labor rights
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of minors because the violation is not and can not be unimportant. It is always essential
because it endangers the most important and highest human goods (life and health) of
a person who is more vulnerable in the process of performing dependent labor due to
the law age. There are always harmful consequences for the minor in case of violation
of the labor rights. Therefore, one of the two cumulative necessary prerequisites for the
application of the art. 415, “v” (1) of the Labour code doesn’t exist. This is namely not
to have originated harmful consequences for the worker or employee. It justifies the
categorical inapplicability of the privileged composition of art. 415 “v” of the Labour
code for cases of violated labor rights of minors. At the present moment however the
violation of labor rights of minors is not part of the comprehensive list of art. 415 “v”
(2) of the Labour code. Therefore, the legislator allows the privileged composition of
art. 415 “v” (1) of the Labour code to be applied in similar hypotheses. The existence
of such an opportunity itself puts in risk the minor worker or employee. The opportunity
for prequalification of the violation as unimportant could push unscrupulous employers
to illegal behavior which expresses in a violation of the labor rights of the minors. That’s
why it’s proposed the violations of the labor rights of the minors to be added in the list
of the unimportant violations in art. 415 “v”’ (2) of the Labour code.

In Bulgarian criminal legislation there is a special legal provision devoted to the
criminal infringement of the labor rights of the minors. This is the provision of art. 192
“a” of the Special part of the Penal code. According to it, criminal liability arises in
cases of hiring a minor without a proper permission. The high degree of public danger
of such an act is a reason for commitment of criminal liability. The provision of art. 192
“a” of the Penal code which consists of one main composition (p. 1) and two qualified
compositions (p. 2 and p. 3) is analyzed in the dissertation.

The administrative criminal liability for violation of the labor rights of the minors
under the Labour code and the criminal liability for a criminal hiring of minors under
art. 192 “a” of the Penal code are in a certain ration between them. The administrative

criminal and the criminal liability are two separate types of legal responsibility which
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are in an absorption ratio. The criminal liability devours the administrative criminal
liability and as a consequence of this it leads to dropping out of the effect of the last. A
cumulation between them is not allowed when the act is one and the same.

In a view of a precision of the analysis, the PhD thesis researches what would
happen if the committed act affects on two different objects of protection — one of them
i1s guarded by an administrative norm and the other one — by a criminal norm. The
relevant judicial practice is explored.

The analyzed two types of legal responsibility have not only a sanctioning role
but also have a preventive action. It could lead to a prevention of different forms of

behavior which violate the labor laws regarding to the adolescents.

§ 6. Conclusion

The conclusion consists of two paragraphs. First paragraph summarizes the
conclusions that are reached in the course of the study and the proposals that are made
for the development of the legal framework. The ultimate goal is saving of life, health
and safety of the young generation thorough enough efficiency of application and
compliance with the labor legislation which predicts special protection of minor labor.

The second paragraph shows the trends in the development of the legal institute

of the special protection of minor labor.
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