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OTHOCHO : IMICEPTALMOHEH TPYHI 3a IPUCHXIaHe Ha HaydHaTa
CTelleH QOKTOPp Ha HaykuTe 110 3.6 IpaBO (HakKasaTeJIHO

npaso) , Opuounueckm odaxynreT Ha YHCC

aEBTop: PymMeH MapkoB, JOKTOP IO Ipako, npodecop B K Ha

YHCC

TéMa Ha AgucepTanMoOHHUA TPYLA: UskaouyBawy BUHATA

obcrosaTesCcTBa HNO 6BJArapCKOTO HakKalBaTeJHO HpaBo

peueHnseHT:1pod.Jlazap I'pyer, & Ha CY "CeB. KiammMeHT

Oxpunckmu", IOOKTOP IO NIPaBoO

[losHapaM OMUCepTaHTa JIMYHO OT MHOIT'O TIOIOMHM U OT
HETOBUTE HAY4YHM CBHUMHEHUSHA. Buin CcBM pPeLeH3eHT B
KOHKypCa My 3a Npodecop, KAKTO M HAYUEeH pPELEeH3eHT IpU
nyoOJMKyBaHEeTO Ha HAaCTOoAWMA OUCEPTAaLMOHEH Tpyd OT
usnaTesicreo CHEJIA. OTHOUWEHMATa HM Cca KoJieI'MaJilHM, Ha
npodpecrmoHasHa OCHOBa. JlMncBaT OCHOBAHMSA 3a KOHOQIUKT

Ha MHTepecu.

Pymen MapxoB e pomeH B Cobmsa npez 1958 1.
3aBpbpuwII € MaTeMaTMueckaTa I'MMHasusg UM [IpaBoO B
CodpuiMckusa YHMBEPCUTET. B HauUajloTO Ha TPYHOOBMS CU IBT
IBe TOIMHM e cJjepoBaTejs (1983 - 1985 r.), cien koerTo
e wum3bpaH 3a aCMCTEeHT IO HakazaTeJIHO IIpaBO B
AxameMusaTa Ha MBP. Ilpes 1991 r. 3ammTara IJOKTOPCKA
oucepraumda Ha Tema "IJoOpOBOJIHMAT OTKas OT M3BBLPUIBAHE

1 IOOBBPUIBAHE Ha IOIpecTslJieHreTo". 3a nOoueHT e u3bpaH



npes 1998 r., a ot 2006 r. e mpodecop MnoO HakaszaTeJIHO
npaso. CHneumanusupalJl € B YyHUBepcUTeTa B BapcejioHa -

VicnaHmg.

Saeman e penuila akKaleMMUHM UM IOPpyI'M IOJIIBXHOCTH,
cpen KOMTO e oTbesiexa: PeKTop Ha AxkazmemmdaTa Ha MBP
(2004 - 2009 r.); npexmcemaren Ha YC Ha MexIoyHapoIHMS

MHCTUTYT 3a CUTYPHOCT U CbTpyoHuuecTtBo (2008 1.)

~e

cekpeTap IO HalUMOHAJIHATa CUTYPHOCT Ha I[Ipes3uIeHTa Ha
Penybmnukara (2007 - 2012 r.). Or 2006 1. e TeHepal-

Mamop.

HayuynoTo My TBOpUYecTBO € 6Oo0oraro. ABTOpP €& Ha
MHOXECTBO CTyouu u cTatum. Cpen MOHOTpadbumTe e
oTbesiexa: "IOOPOBOJIHUAT oTKasz oT V3BBPUBAHE Ha
npectreiyieHue"; "lloowpuTesHMTE HOPMM B HAaKazaTEeJIHOTO
npaso"; "IllpecTwvnHa ¥ OpPpaBOMEpPHa OEVMHOCT Ha MHOXECTBO
auua"; "lpuHyZaTa ¥ HOBMAT Wi. l1l6a oT HakazaTesHusa
Komekc". 3BaciyxaBaT ClelMaJlHO BHMMAHME U IOBe OOWMPHU

cTyoumM, IHoMecTeHr B nopenuuata Ha BKC, npencrasdua

npakTukaTa Ha CcbOa B nepmoma 1968 - 2015 oro.:
"BMeHIeMOCT WM HeBMeHgeMocT" wm  "Vs3kJonuRalll BMHATAa
obcrosTesicTra".

PelleH3MPaHUAT IOUCEepTAaLMOHEeH Tpyn € ofOCcbhmeH Ha
pasmumMpeHo 3acemaHMe Ha karenpata no HIIH B 0 ma YHCC
Ha 22.04.2019 1., OlLIEHEH e TIOJIOXMUTEJIHO UM OHmobpeH 3a

1
nyoJamMyHa 3alluTa.

1

Mo3oBaBaHMATA B HAcTOALLATa pPeLLeH3NA ca No u3gageHaTa moHorpadusa: Mapkos, P., /I3kntouBalLm BUHaTa
obcToaTencTBa No 6bArapCcKOTO HaKkasaTeNHo NpaBo (TeopeTnyeH MoLen 3a YyCbBbPLUEHCTBAHE Ha
3akoHogaTencTeoto), C., 2019, nsa. CUESA



OBCBXIaHUAT TpyHd € obmo B obeM oT 391 cTpaHUUU U
BKJIIOUBA YBOI, neT TJIaBU u 3aKJIOUEHNUE, BKJI.
Oubnuorpadmsa M pe3Me Ha AaHIUJIMMCKM e3uk. CrpykTypaTa
e TUNINYHA 3a nomobeH poxn CBUMHEHUS,
[IOCJIENOBATEJIHOCTTAa € JIOTMYHA M HalbJIHO B CBOTBETCTBUE
C TIocTaBeHaTa OT aBTopa 3alada OIpM MI3CJIeIBaHeTO Ha
npobjieMa OTHOCHO M3KJKUBallMTEe BMHATA OOCTOATEJICTRBA.
ByuHaru CcBM CcumMTalj, dYe IpelaBaHeTo, Makap M HakKpaTkKo,
Ha CBOBPXaHMEeTO Ha Tpylda B pPelLeH3MATa € M3JMIHO,
nopamu KOeTO e CIecTd IOpepaskal3a UM Tyk. KHuTraTta e
IOCTBIIHA 3a BCEKU 3auHTEpPEeCOBaH, aBTOpebepaTrsT,
3T OTBEH BIIPOYEM B CBHOTBETCTBUE C HaOJIEXHUTE

U3MCKBAHUS, CBIO € NYyOJMUYHO IOOCTHIIEH.

ObembpT, cCcam 1o cebe Cu, HUKOTA HAMaA 3HAUEHME 3a
KayecTBaTa Ha eIHO CBhUMHeHMe. B ciayyas Tou e
BIIeUATJIABAlI, HO OHOBA&, KOETO cyenBa na Oboe
orbensgaz3aHo €, ue OTIeJIHUTEe YacTM Ha Tpyla ca mnobpe
BajlaHCUpPaHM, CTPYKTYPHO TPaMOTHO MOOpasdejyieHu U -
TOBa € BAaXHO - JIMICBAT M3JMIIHY OTKJIOHEHMS OT TeMaTa,

T.e. HaIMa HeHyxeH "Oajact".

le =BanouHa aHajMs3a [0 CHIEeCTBO C eOHa [no-obma
KOHCTaTauuga. KaTo U450 CBhUMHEeHMATa Ha nOpod. PywmeH
Mapkor wmMaT enHa BaxHa ocobenoctT. ToBa e BpbB3KaTa
(CBOTHOWEHMETO) ¥ B3aMMHOTO IIPOHMKBAHE Ha TeopuaTa U
IpakTMKaTa. HezaBucuMO KbBOE €  aAKLUEHTBHT, HUKOT'a
M3JIOXEHUETO He e CaMOLIeJIHO - camo TEOPEeTUYUHU
Pas3CBXOeHMA MM I[IBK CaMO AaHajiM3 Ha KOHKpeTeH oO0eM OT
pelmeHna Ha OpaBonpuijarammre cprnedHM opraHm. Tasum

JIUHMA — W IIPpM TOBa HAII'BJIHO YCIIENIHO — € TIIpoOBell€Ha U B



OOCBXIOaHUS IMCepTallMMOHEH TpyoO. Tora HamMCTMHA €& OIUT

3a TeopeTndeH MOoIeJl, HaCO4YeH KBM YCBBBPIUIEHCTBAHE HAa

3aKOHOOATEJICTBOTO, a oTTauy, pasbupa ce, M  KBM
IOBMIIaABaHE epeKTMBHOCTTA Ha npaBopasnaBaTeyIHaTa
neyHocT. ToBa IOOCTOMHCTBO Ha Tpyha € OCHOBHUMAT,
cropel MeH, I[IPMHOCEH MOMEHT, C KOMTO HeCJydalHO
3anoupaM. Ome T1oBedve, UYe Ca HalpPaBeHM KOHKPETHU

npenjgoxeHnmsa de lege ferenda, KouTO 1e obcwvaoda Ha

CBOTBETHOTO CHUCTEMaATUMYHO MACTO.

MouorpadmudaTra "VM3kjouBamy BMHATaE OOCTOATEJICTBA IIO
OBJIIapPCKOTO HakKaszaTeJIHO npaso" e CEepmnoO3HO,
3a0BJI00OUEHO M LAJIOCTHO M3CJieIBaHe Ha enmMH OCOOeHOo
BaXeH, HO M O0COOeHO TpyleH npobjijieM oOT ofbWaTa Teopud
Ha HaKas3aTeJIHOTO IpaBO. JV3CjleOIBaHETO My B IOBJIOOUMHA €
OT 3HaUeHMEe 3a TEOPEeTUMUHOTO OCMMCIISHE Ha [IOCTaBEHUTE
OT Hero BBIPOCM - OT engHa CcTpaHa, a OoT »Opyra - e
CBIIHOCTHO BaXHO 3a IMIPMJIOXEHMEeTO Ha Te3M MHCTUTYTHu "B
OIyHaMMka'" oT cCcpOuaMuaTa, Opel KOMTO npobjieMuTe cCce
[IOCTaBAT TBBPIOE UYecTo. I[lpaBuM dYecT Ha aBTopa, d4e
OCBb3HAaBAMKU TOBA, TOM e NOIOXOONII HAy4HO
OIOOPOCHEBECTHO, METOOMUECKM BSAPHO M HM I[IOIJHACS €IHO
3aBBPUIEHO, O0000WaBamo ChUMHEHME, Upes KOeTOo npenjara
csoa "mnpoumT", a Ha Taszu Oasza - U CBOETO IIpelJIOXEeHUEe

3a YCBBBPUHNIEHCTBAHE HaA 3aKOHOIATEJICTBOTO.

Moxe (a m TpgabBa) 3Ba HAKOM OT M3BOOMUTE na Cce
CIIOpM, HO BaxXHOTO €, UYe HauvaJIoTO Ha IOUCKycuaTa e
[IOCTaBeHO, a ToBa Bedve € JOCTaThUHO OCHOBaAHME 1a ce

TBBPOV, 4Ye LejiTa € IIOCTMI'HaTa.



e 3arnoyHa Tasu  BB3MOXHA ~ OMCKYCUHA, 3a Oa
MIIOCTPUPaM  KasaHOoTo, C nprMep oT HAuaJioTo Ha

IV CepTaUMOHHMA TpyLd. ETO TO.

AHaIM3BT Ha OTIHOEJIHUTE obcTOATEJNICTBA, KOUTO
M3KJIOUYBAT BMHATA, [0 HeOOXOOMMOCT, € IIpeluecTBaH OT
OOCBXIOaHeTO Ha HAKOM BaxXHM  BBIPOCH, aBapamy  ce
"mpennocraska" 3a KOHKPETHUTE pasCceXOeHUd 1o
KOHKpeTHUTe, BU3MpaHu B HK, obOcroaresicTBa. B yacTHOCT
TOBa Ca BBIPOCUTE OTHOCHO HEBMEHAEeMOCTTa M CcBoOomaTa

Ha BOJIATa Ha MHOMBMIA (rJjaepa oepea, Cc. c. 13-73).

To3u DOOXOHn HaMMpaM 3a IOPMHLUMIIHO IIpaBUJIEH U IO
oLeHsaBaM I[IO IOOCTOMHCTBO. B Tasm uyacTt Ha paborara
aBTOPBT noopoBOHO pascexnara OTHOCHO [IOHATMETO
"meeMeHsgemocT" no HK m npaeBm cBoOMTE M3BOOM OTHOCHO
IOHATME, KaKTO TOM IO onpenend - "He-BMeHdgeMoCcT" -
M3TBKBAMKM, dYe TO e I[NO-UMPOKO M obxBama ¥ IOPpyI'u
crydamu, WM3BBH BU3MPAHUTE B HaKasaTeJIHMA 3BakKoH. Ilo
CBIIECTBO TYK, npu "He-BMeHdgeMmocTTa", KOATO e
ompenejieHa kaTo '"jwuinca, OTCBCTBME Ha BMEHAEeMOCT (C.
24) aBTOPBT BKJIOUBA XUINOTE3UTE Ha MaJIOJETHUTE WU
JuliaTa, HaMMpalmy ce B aJIKOXOJIHO/HAPKOTUUHO ONMSHEHUE.
N =axkjawouyara: "Axko B uwi. 33, an. 1 or Hammsa HK 6sgxa
BUBUPAHM BCHYUKM XUIIOTE3M HA HEBMEHSIEMOCTTa CIHOpPEen
TaradHier, noHaTueTo "HeBmensemocT" mo uwyia. 33, amx. 1
HK meme pga wmMa obxBaTa Ha ToBa, KOETO HapudyaM JIMIICA
Ha BMEHSIEMOCT ("He-BMmMeHssemocT") . Torama Oux ce
CBIVIACHMII, Y€ HauMCTMHA KOHTPAOMKTOPHOTO IOHSATHE Ha
BMEHSEMOCTTa € HEBMEHSIeMOCTTa I[I0 CMMUCHIa Ha uwi. 33,

airz. 1 HK." (c. 28).



Be3MoxeH e ofbaue m nmpyr "npoumT" npm aHajlM3a Ha
Tasmn npobJsieMaTHKa . Hanpuwmep: MaTepuaTra OTHOCHO
HEBMEHAEMOCTTa € YypeleHa IIpu npobjeMaTrTrkKaTa OTHOCHO
"cybekTa Ha IpecTwlJIeHeTo" - TyaBa TpeTa
"HakaszaTeslJHOOTTOBOPHM Jmua'" Ha ofbmwarta dYacT Ha HK.

BcemsepeCcTHO ™" GGSCHOPHO e, 4Ye OCHOBHINITE KauecCcTBa Ha

cybekTa O OBJITapCKOTO HaKasaTeJIHO IpaBO Cca TpM - Ia
e o¢usuuecko Jsmue (l1); @»ma e ODOCTUTHAJIO oOlIpenejeHa
BBBpacT (2) wm B CBCTOAHME Ha BMeHsIeMocT (3) 1a
M3BBPUM OpecTwljieHMe. Te3m KadecTBa CJedBa Ha Cce
pasrjexmarT (n OLIeHABAT) "crenajoBuoHO" u

nocjenmoBaTesIHO. AKO Ce Kacae Halp. He o (uaMueckKo, a
IO KPUOMYECKO JMlle, BBOOIE He ce IoCTaBsa BBIpOCca 3a
BB3pPacT MJIM BMEHSEMOCT. Ho axkxo crTrara JOyMa 3a
rnoBpeneHue Ha OQUMBMUECKO JIMIe Cce IoCTaBsa BbBIpoca 3a
HeTroBaTa BB3pPaAcCT U  pPecIl. BMEHSIEMOCT . AKO TOBRa
busznuecko JMlle He € OOCTUIHAJIO OolpenejyieHaTa B =3akKoHa
BB3pacT, (T.e. € MaJIoOJIETHO), BBIPOCHT 3a BMEHAEMOCTTA

130010 He CTOM Ha IHeBeH pen'", He ce 1ocCcTasB4d.
3aKoHOATEeJNIAT € [Ipenolnpenenus, dYe Tes3u Jula He ca
nocrurHanu ("no onpenesieHue") HeoOxonouMaTa CTEIeH Ha
ncmuxo-odusnuyecka 3pasiocT, 3a na OBOaT
HakKaszaTeJIHOOTI'OBOPHM, 3a Oa MMM ce "BMeHU" M3BBPILEHOTO
KaTO npectTwiyieHre. C »OpyI'Mm »OyMM, 3a MEeH, IIpU TO3MU
npmuMep C MaJjioJIeTHMTe JiMila, He CcTaka BBIPOC 3a
BMEHAEMOCT/HEBMEHAEMOCT (113 "He-BMeHsgemocT") , a

npocTo no TOBa, uYe Te He ca (He wMmorar 3sa 6OBbmarT),

N3KJIIOUEHU ca oT KpbBI'a Ha BBE3IMOXHUTE Cy@@KTM Ha



IpecTsllJIeHre. A He 3amoTo ca "HeBMeHdgeMu" wiam "He-

BMeHdgeMU" .

He TBBOPOA ¥ He HacTodBaM 3a ToBa, KkKoe € I0-
npaBMIIHO . [IpOCTO MINCTPUPAaAM OUCKYCUMOHHMA IIOTEHLIMAJI Ha
paspaborkaTra, KOETO as OoleHdaBaM IIOJIOXUTeJIHO. CaMo B
OVMCKyCUSa — IIpM ToOokBa apIyMEeHTMPaHO -— CcJenBa Jnga ce
aHaMs3upaT OTHOeJIHUTe InpobjieMy, KOEeTO € TIapaHuusa 3a

BMCOK MNPOQEeCHMOHAJIU3EM.

BopoueMm, ToOoBa € M TI[O3MLUMATA Ha CcaMmMsa aBTop,
M3paseHa Halp. KbBM Kpasg Ha KHUT'ATa, Pa3CbXIaBalKuU
OTHOCHO JIOUMIOTO TPAaHCIIOHMPAaHEe Ha eBPOIEeMCKM IUPEKTUBH,
JjomaTa 3aKoHOOAaTEeJIHA TeXHMKA 17 aurcaTa Ha
npobecmoHasHa OUCKYCHS OTHOCHO IpobJjieMaTmukaTa, KOSTO
rnocraBsa ceramHus uj. l6a HK, kKakTo M Bpb3KaTa Ha TO3U
TEKCT C npobiyiemMmuTe Ha Tpabuka. To3M aHaAIM3 € CHIO C

IIPMHOCEH IIOoTeHLIMaJI, IIopalllM KOeTO IO U’ orbesiga3BaM.

Haue, akxo Tpsabea Ina ce u3bpodBaT, OTIEJIHUTE
IPMHOCKM Ha PpPeLeH3MpaHud TpyZ ca MHOTO. He HamMupawm
OCHOBaHMe na Cce chnypaM Ha THAX HOOPpOOHO, Nopalu KOETO

caMO me I'Mm I1ocoda, IIpM TOBaA — HAKpPATKO.

ToBa e wm3CJemBaHeTO Ha MHCTUTYTA Ha Ipeumkara
(rmaBa BTOpPa) M CBOTHOomeHMeTo "rpemka" - "ciaydamHO
nedguue" (rmaBa TpeTa, naparpad BTOPM); Tpemlkara,
M3CcJenBaHa [pes IIpM3MaTa Ha CbhbCTaBa Ha IPECTBIIJIEHUMETO
(c. 122 - 147). OcobenHo wMacTo TpsdabBa IOa OTIHENMM Ha
IpenJyIoXeHATa de lege ferenda. He 3a na 1
aHaM3upaMe B INOOPOOHOCTM WM OCIOPMM, a €eIOMHCTBEHO,

3a Ioa IrnondeprTad, 4Ye Te Ca Hall'bJIHO JIOTMYEH 3aBbBpPIEeK Ha



paboTaTa, JOTMYHO CJIeACTBME Ha aHajJlM3a UM - TOoBa €
ocoBeHO BaXHO -  LSJIOCTHO CTPYKTYPMPaHM  Ccropen
JIOTMKATa ¥ TI[O3UUMSATA Ha aBTopa, 3asaBsgBaHa B lidjaTa

paspaboTka.
e cHopa TyK.

3amoTo MCTMHCKATa pPelLeH3Md Ha eOHa oucepTauusda, C
KOATO Ce KaHOMIaTCTBa 3a HaydHaTa CcTerneH "IJoOKTop Ha
Haykure" e opyra nomobHa oycepraumd. enTa Ha
HacTodlaTa peleH3usa, Oo00pasHO Ka3aHO, € eIMHCTBEHO Ia
OTTOBOPM Ha BBIPOCA OaJiM PeLeH3UPaHUIAT Tpynl € "romeH
obekT" 3a obcwexIaHe B IOpyra IOucepraumsa (MoHOTpadmud) .
/I MOSAT OTTOBOP € KAaTEeTOPUUHO IIOJIOKMUTEJIEH M TO HEe CaMo
3aW0TO I[IOCTaAaBEHUTE UM OOCHXIOAaHM BBIPOCKM Ca MHOTO U
MHOT'O BaXHM, HO M 3all0OTO — TOBAa M3TBKBaAX HEeeIOHOKPATHO
— [IPenOCTaBeHMAT TPYL CBOBPXA BMCOK HaydeH IOTEeHLUMaJl U
e O0eB3CHOPHO IOOoKasaTeJICTBO 3a KadecTBaTa Ha HEeToBUA

aBTOP.

HOKOJIKOTO, Hapern C Ka3aHOToO, ca Hajauue u
M3MCKyeMUTe cropen HOPMaTMBHAaTAa ypenba bopmasiHM
[IpenrnoCcTaBKyM (CBIVIACHO NIpelocTaBeHUTe MM OT OQakyJjTeTa
CIOpaBKM, BKJI. CBOOPA3HO WM3MCKBaHMATa Ha HAUNI), naeam

CJIEOHOTO

SaxkinoueHnne : KaTo OLleHABaAM I10 OOCTOMHCTBO
InpenCTaBeHMAd IOMCePpTalVMOHEH Tpyod WM IIpedBVMI Ka3aHOTO
OTHOCHO HeTOoBUTE 6€3CHOpHM OT Hay4dHa TITJIeOdHa TOUKa
IJOCTUMXeHMA, C InmogdyepTaHa InpakTmuecCKa HacodeHOoCT,
KaTeT'OpMYHO 3adBdABaM IIOJIOXMTEJIHATa CM OLEHKa " tes

KoJiebaHue InIpms3oBaraM KOJIETVTE, UYJIEHOBE Ha II04YMTaeMOTO



HAay4yHO XypHu, IOa B3eMeM pelleHue, C KoeTo na o0bIae
IpMCBIOEHa HaydHaTa CTelneH ,IOOKTOp Ha Haykure” Ha
npo¢. PyMeH MapkoB 3a HeT'OBUA Tpyn HW3kaoYBaly BHHATA
obcrosaTencrea o 6BJIrapCKOTO HakaszaTeJIHO npaBo
(Teopernuen MonmeJ Ba YCEBBPIIEHCTBAHE Ha

SaKOHO,Ha'I’eJIC'I’BO'I’O), 3a KOeTO a3 e IJlaCyBaM.

22.05.2019 r. PEINEH3EHT:

(mpod. Jlazap I'pyer)



REVIEW

Subject: dissertation for the degree Doctor of Sciencesunder 3.6 Law (Criminal Law), Faculty of
Law, University of National and World Economy

Author: Rumen Markov, Doctor of Law, Professor at the University of National and World
Economy

Topic of Dissertation: Circumstances Ruling Out Guilt under Bulgarian Criminal Law

Reviewer: prof. Lazar Gruev, Sofia University ,St. KlimentOhridski“, Doctor of Law

| have known the author personally for many years and from his scientific writings. | have
been a reviewer in his professor’s competition, as well as a scientific reviewer in the
publication of this dissertation by Ciela. Our relations are collegial, on a professional basis.
There are no grounds for conflicts of interest.

Rumen Markov was born in Sofia in 1958. He graduated from the Mathematical High School
and in Law from Sofia University. At the beginning of his working career he was an
investigator for two years (1983—1985), after which he was elected a criminal law assistant
at the Academy of the Ministry of Interior. In 1991, he defended his doctoral dissertation on
,Voluntary refusal to Commit and Complete the Crime”. He was elected an associate
professor in 1998, and, since 2006, has been a professor in criminal law. He has specialized at
the University of Barcelona,Spain.

He has held a number of academic and other positions, among which | will mention: rector of
the Academy of the Ministry of Interior (2004—2009); chairman of the Management Board of
the International Institute for Security and Cooperation (2008); secretary for national security
of the President of the Republic (2007—2012). Since 2006, he has been major general.

His scientific work is rich. He is the author of numerous studies and articles.From among his
monographs | will mention: , The Voluntary Refusal to Commit a Crime”; ,Incentivizing Norms
in Criminal Law”; ,Criminal and Lawful Activity of Multiple Persons”; ,Coercion and the
NovelArticle 16a of the Criminal Code”. Special attention is also paid to two large-scale
studies in the SCC series presenting the practice of the court between 1968 and 2015:

»Imputability and Non-imputability” and, Circumstances Ruling out Guilt”.
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The reviewed dissertation was discussed at an extended meeting of the Department of
Criminal Legal Sciences at the UNWE held on22.04.2019, assessed positively, and approved
for public defense?.

The work under discussion has in total 391 pages and includes an introduction, five chapters,
and a conclusion,including a bibliography and a summary in English. The structure is typical
for such a kind of work, the sequence is logical and fully in line with the task set by the author
in the study of the problem of the circumstances ruling out guilt. | have always thought that
reproducing, albeit in short, the content of the work in the review is superfluous, which is why
| will save the recount here too. The book is accessible to everyone interested, the abstract,
which is prepared in accordance with the due requirements, is also publicly available.

Volume itselfis never of importance for the qualities of a work. In this case, it is impressive,
but what should be noted is that the individual parts of the work are well balanced,
structurally literate, and—importantly—there are no unnecessary deviations from the
subject, i.e. there is no unnecessary ,ballast”.

| will begin the analysis in substance with a more general statement. In general, the works of
Professor Rumen Markov have an important feature. This is the relationship (correlation) and
the mutual penetration of theory and practice. Regardless of where the focus falls, the main
body of the work is never an end in itself—only theoretical reasoning or only an analysis of a
specific volume of decisions by the law enforcement authorities. This line—and completely
successfully at that—was also drawn in the dissertation discussed. This is really an attempt at
a theoretical model aimed at improving legislation, and hence, of course, also at improving
the efficiency of the judiciary. This is the main, in my opinion, contributing moment.
Moreover, particular de lege ferenda proposals have been made, which | will discuss at the
relevant systematic place.

The monograph ,Circumstances Ruling outGuilt in Bulgarian Criminal Law” is a serious,
thorough and comprehensive study of a particularly important, but also particularly difficult
problem of the general theory of criminal law. Its in-depth study is important for the
theoretical understanding of its questions, on the one hand, and, on the other hand, is
essential for the application of these institutes ,,in flux” by the courts, where these problems

are too often posed. Itis commendable of the author that he realizes that he has approached

2Thereferencesinthisreviewarebasedonthemonographissued: Markov, R., CircumstancesRuling out Guilt
underBulgarianCriminalLaw (TheoreticalModelforthelmprovementofLegislation), S., 2019, Ciela.
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the problem scientifically in good faith, methodically correct, and provides us with a complete
essay, through which he offers his view and, on that basis, his proposals to improve the
legislation.

It may and should be argued on some of the inferences, but it is important that the beginning
of the discussion is given, and this is already enough to claim that the goal has been achieved.
| will begin this possible discussion to illustrate what has been said, with an example from the
beginning of the dissertation. Here it is.

The analysis of the individual circumstances that rule out guilt is necessarily preceded by the
discussion of some important issues, which are a , prerequisite” for the concrete reflections
on the specific circumstances referred to in the Criminal Code. These are, in particular,
questions about the non-imputability and the freedom of the individual’s will (Chapter One,
pp. 13-73).

This approach is fundamentally right and | appreciate it. In this part of the work, the author
discusses in detail the notion of ,non-imputability” under the Criminal Code and makes his
conclusions regarding a concept defined by him—,un-imputability”—pointing out that it is
broader and covers other cases, outside those referred to in the criminal law. In essence
here, in the ,un-imputability”, which is defined as ,lack, absence of imputability” (p.24), the
author includes the hypotheses of minors or persons in alcoholic/narcotic intoxication. And
concludes: ,If in Art.33(1) of our Criminal Code, all the hypotheses of non-imputability
according to Tagantsev were addressed, the concept of ,,non-imputability” under Art.33(1)CC
would have the scope of what | call lack of imputability (,,un-imputability”). Then, | would agree
that the counter-discriminatory notion of imputability is the non-imputability within the
meaning of Art.33(1) CC.” (p. 28).

However, another ,reading” is possible in analyzing this issue. For example: the matter of
imputability is settled in the issue of the ,subject of the crime”, Chapter Three ,Criminally
Liable Persons” of the General Part of the Criminal Code. It is well-known and undisputable
that the basic qualities of the subject under Bulgarian criminal law are three: to be a natural
person (1); to have reached a certain age (2) and to be in a state of imputability (3) to commit
a crime. These qualities should be considered (and evaluated) ,stepwise” and successively.
For example, if we are dealing with a legal entity and not a natural person, the question of age
or imputability is not raised at all. But if it comes down to a person’s behavior, the question of

his age and respectively imputability arises. If this individual has not reached the age
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determined by the law (i.e., he is a minor), the question of imputability is not ,,on the agenda”“
at all. The legislator has pre-determined that these individuals have not (by definition)
achieved the necessary degree of psycho-physical maturity to be criminally responsible for
,committing” their crime. In other words, for me, in this instance, with minors, it is not a
question of imputability/non-imputability (or ,,un-imputability”), but simply that they are not
(cannot be), they are excluded from the circle of the possible subjects of a crime. And not
because they are ,imputable” or “non-imputable”.

| am not saying, and | am not insisting,which ismore correct. | simply illustrate the discussion
potential of the thesis, which | appreciate positively. It is only in discussion—and in argued
fashion—that the individual problems should be analyzed, which is a matter of high
professionalism.

By the way, this is also the position of the author himself, expressed e.g. towards the end of
the book, reflecting on the poor transposition of European directives, the bad legislative
technique and the lack of professional discussion on the issues raised by the current Art. 16a
of the Criminal Code, as well as the relation of this text to the problems of trafficking. This
analysis has also a potential for contribution, and therefore | note it.

Otherwise, if | have to list, the individual contributions of the reviewed work are many. | have
no reason to go into them in detail, which is why | will only point them out, in short.

This is the study of the institute of mistake (chapter two) and the correlation,mistake”—
»incidental act” (chapter three, second paragraph); the mistake investigated through the
prism of the composition of the crime (pp. 122-147). We should give a special place for the
de lege ferenda proposals. Not to analyze them in detail or to challenge them, but only to
emphasize that they are a perfectly logical conclusion of the work, a logical consequence of
the analysis and—which is particularly important—completely structured according to the
logic and position of the author stated throughout the work.

I'll stop here.

Because the true review of a dissertation for a Doctor of Sciences degree is another such
dissertation. The purpose of this review, figuratively speaking, is only to answer the question
whether the reviewed work is a ,fit object” on discussion in another dissertation
(monograph). And my answer is definitely positive and not only because the questions posed

and discussed are many and very important, but also because - | have emphasized this fact on
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a number of occasions—the presented work contains a high scientific potential and is an
indisputable proof for the qualities of its author.

Insofar as the formal legal requirements are in place, | give the following

Conclusion: In appreciation of the presented dissertation, and in view of what has been said of
its scientifically undisputed achievements, with a strong practical focus, | categorically declare
my positive assessment and without hesitation | call on my colleagues, members of the
honored scientific jury, to make a decision to award the degree of , Doctor of Sciences” to
Prof. Rumen Markov for his work Circumstances Ruling out Guilt under Bulgarian Criminal Law

(Theoretical Model for the Improvement of Legislation), which | will votein favor of.

22.05.2019 Reviewer:

(Prof. Lazar Gruev)
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