CTAHOBUIIE

ot ripod. ntoH ['eopru BanoB Mutos, Coduiicku ynuepcurer ,,CB. KinmumeHT
Oxpuncku‘, Opunnuecku daxynrer, karenpa ,,HakazaTenHonpaBHu HayKu

3a McepTalMOHHMS Tpya Ha ripod. n1-p Pymen Mnues Mapkos

Ha Tema ,,M3kIrouBaiy BUHaTa 0OCTOSTEICTBA MO OBJITapCKOTO HAKA3aTEITHO
MpaBo (TEOPETUUEH MOJIEN 32 YChBBPIICHCTBAHE HA 3aKOHOAATEICTBOTO)

3a NPUCHXKIAHE HA HAyYHATa CTENEH ,,JOKTOP Ha IOpUINYECKUTE HAyKu“ B 00J1acT
Ha BuclieTo oopazoBanue 3. ColuaaHu, CTOMAHCKHU U PABHU HAYKH,
npodecuonanuo Hanpasnenue 3.6. [IpaBo, cienunannoct HakazarenHno npaBo

OCHOBAHHC 3a IIPCACTABAHC Ha CTAHOBHUIICTO: YI4ACTHUC B CbCTAaBa HA HAYYHOTO
KYpH I10 3alluTa HAa JUCCPTAOIUMOHHUA TPY O, CbITIACHO 3aHOBe,[[ Ha PeKTopa Ha
yHI/IBepCHTGTa 3a HAIMOHAJIHO U CBCTOBHO CTOIIAHCTBO

I. AH®POPMAILIUA 3A ABTOPA HA IMCEPTAIIMOHHMUSA TPY [{

[Ipod. n-p Pymen MnneB MapkoB € yTBbpJEH YUY€H U IIpenojaBaren. ABTOp

€ Ha MHOYKECTBO ITyOJIMKAIMK B 00JIaCTTa HAa HAKa3aTEIIHOTO MPABO.

[Tpod. n-p MapxkoB e mpeacTaBui 3a 00CHKIaHE AUCEPTAMOHHUS CU TPY/ B
Kateapa ,HakazatenHompaBHu Hayku“ npu HOpuauueckus dakynarer Ha
YHuBepcUTETa 3a HALMOHAJIHO M CBETOBHO CTOIIAHCTBO M € HACOYEH 3a 3aluTa
IIpeJl HAYYHO XKYpPH.

[Iponenypara 3a mybauyHa 3amuTa € OTKpUTa Che 3amoBea Ha Pekropa Ha
YHuBepcuTETa 3a HAIMOHAJIHO W CBETOBHO CTONAHCTBO CJIE pEIICHUE Ha

Karenpenus cpBet n Ha @akynreTHus cbBeT Ha KOpunnueckus Gaxynrer.

II. OBIIIA XAPAKTEPUCTHUKA HA ITMCEPTAIIMOHHUSA TPY L

1. IlpencraBeHusT nucepranmoHeH Tpya Ha mpod. n-p Pymen MapkoB Ha
TeMa ,,J3kiouBamy BUHATa OOCTOSTEICTBA MO OBIATapCKOTO HaKa3aTEIHO IMPaBoO

(TeopeTHueH MOJIel 3a YChBBPIICHCTBAHE HA 3aKOHOAATEJICTBOTO) MpeaCcTaBsiBa



IBPBOTO ISUTOCTHO W3CJICABAHE B MpaBHATa HU JUTEpaTypa Ha TE3W MPOOJIEMHU.
ToBa ompenens peneH3upaHata paboTa KaTo HM3KIIOYMTETHO aKTyalHa KaTto IIO0
TO3M HAuyWH TS 3albjBa €7HA ChIIECTBEHAa Mpa3HOTa B ObJArapckara

HAaKa3aTeJIHOIPaBHA TEOPHSL.

BorpocuTte 3a BHMHAaTa B HaKa3aTENHOTO MPAaBO M W3KIIOYBAIUMTE BHHATA
o0cTosITENCTBA Ca €IHU OT HaW-CIOXKHUTE U PyHIaMeHTanHu npobiemu. Hayuna
IBP30CT U YBEPEHOCT € HeoOXoauMma 3a M3paboTBaHE Ha ISJIOCTEH MOJEN 3a

YCBBBPUICHCTBAHC HA ﬂeﬁCTBaHlOTO 3aKOHOOJATCJICTBO I10 TiAX.

ABTOpPBT IpaBU KPUTHUYEH aHAIM3 Ha ChIIECTBYBAlllaTa MpaBHA ypenda B
Hakazarennust xogexc (HK) u cpiaebHa mpakTukam Ha Ta3d OCHOBa M3pabOTBa
LSAJIOCTHA TEOpHUs 3a OOCTOSITENICTBaTa M3KIIOYBAIIM BUHATA. ToBa My IMO3BOJIsIBA
Jla HalpaBd MHOTOOPOIHM MpPEMJIOKEHHs 3a IPOMEHM B JEHCTBallaTa IMpaBHA
perjiaMeHTanus ¢ Orjie]l Ha aJeKBaTHOCT HA HAIPABEHUTE TEOPETUYHU WM3BOAM 3a
ChABPKAHUETO M CHUIHOCTTa MM. TOBa MpaBH HM3CIEABAHETO OCOOEHO LIEHHO 3a

JOKTpHHATAa U 3a 3aKOHOAATCJIA.

2. lucepraiiioHHUAT Tpya € B obem oT 331 crTpaHUIM, BKIIOYUTEIHO
oubnuorpadcka crpaBka Ha U3MOJI3BaHATA JIUTEpATypa, Chabpxkaiia 131 3armaBus

Ha KUpWIMIA U JaTuHULA. benexkure oy iuHUs ca 521.

Karo ctpykrypa paucepramusara ce CbCTOM OT YBOJ, IMeT TIJlaBU U
3aKitoueHue. 3okKeHWeTo € TpagulMOHHO KIIACHMYECKO — BCfAKa TJiaBa €
CTpYKTypHUpaHa B maparpadu, a Te¢ — B TOYKH, B KOUTO TEMAaTHIHO ca 000coOeHU

BBIIPOCUTE, CBBP3aHN C IMPCIMECTA Ha U3CJICABAHCTO.

3. ABropedeparbT OTroBapsi Ha HOPMATUBHUTE W3MCKBAHUS W TPEICTaBS
TOYHO PELEH3UPAHOTO ChUYMHEHHE./[MCepTaHThT YOEAUTETHO € apryMeHTHpal
AKTyaJlHOCTTa W BaXXHOCTTA HAa TEMara, OdYepTal € IpeaMeTa Ha HayYHOTO
u3cneqBane, (Gpopmynupan € UelIuTe U 3a/layuTe Ha M3CIEIBAHETO M € MOCOYMII

MCTOOOJOruUATA. CI/IHTGBI/IpaHO € IMPCACTABCHO CHABPKAHUCTO HA OTACIHUTC I'lIaBH



Ha JUCCPTALMOHHHA TPYyA, IIOCOUCHHM Ca WM IHIPHUHOCUTC MW NPCATIOKCHUATA de

legeferenda.

III. KPATKO CBABbPKAHUE HA TPYIA

1. B yBona aBTOpBhT 00OCHOBaBa CBOSI HAy4YeH MHTEPEC M aKTyaJlHOCTTa Ha
n3cnenBanero. [loctaBa ocHOBHMTE 3ajauM, KOMTO IMpeciie/Ba — HA OCHOBaTa Ha
JOCTHKEHUATA Ha OBJrapckaTa W 4ykjaa JOKTpUHA B moaxojsma ¢uiaocodcko-
MICUXOJIOTUYHA paMKa Ja ObJe H3padOTeHO OOIIO MOHATHE 3a U3KJIIOYBAIIUTE
BUHATa OOCTOSITEJICTBA, OTpPA3dBalI0 TSIXHATa CBHITHOCT M COIMATHO-TIPaBHO
3HAUYEHUE U JIETAUITHO pasriiek/laHe Ha BCUUKHM oO0cTosiTesnicTBa o wi. 14 — 16a HK,
MOOT/ICJIHO U B TSIXHATA JIOTUYECKA BPb3Ka.

Tesm nemu ca w3nbBIHEHW Onectsamo. Hemo noBeue, pe3yararsT OT
U3CJICIBAHETO HAJIXBBPJIS IIOCTAaBEHHUTE 33Ja4d W JaBa IPJIOCTHA 3aBBbPIICHA
KOHIIENIMA 3a M3KJIIOYBAIUTE BHHATA OOCTOSTENCTBA MO  OBIATapCKOTO
HaKa3aTeJIHO MPaBoO M Ha 0aszaTa Ha TO3W TEOPETHYECH MOJEI IPaBH MPEITIOKCHUS
3a YCHBBPILICHCTBAHE Ha MpaBHATa perjlaMeHTAaIlUs Ha T€3U POOJIEMH.

2.1IppBa T71aBa € MOCBETEHA HA TEOPETUYHO HM3SICHSABAHE Ha IMOHSATHETO 3a
V3KJIIOYBAIIM BHHATA OOCTOATEIICTBA.

Pasrnemanu ca Bpb3kaTa Ha BMEHSEMOCTTAa C JICSTHUETO, OOIIECTBEHATa
OTIaCHOCT W TIPOTHUBOMPABHOCT KaTO CBOMCTBA Ha IpecThIUIeHHWETo. Ha To3m
OCHOBa ¢ OOOCHOBaH M3BOJBT, UE€ OOCTOSITEICTBATa, M3KJIIOYBAIIM BHHATA, Ca
MPUJIOKUMH CaMO aKO JIESTHUETO OCHIIECTBABA OOCKTUBHUTE MPU3HAIIM HA ChCTaBa
Ha TPECTBHIUICHUETO, HE € MAaJO3HAYUTEIHO W JIMIICBAT OOCTOSTEIICTBA,
W3KJIIOYBAIM OOIIECTBEHATa OMACHOCT U MPOTUBOMPABHOCT. 3aTOBA pa3nopeaouTe
Ha wi. 14 — 16 HK ca cyOcunuapuu Ha Te3u 1o ui. 9, an. 2 HK i, 12 — 13a HK.

HampaBena e xapakrepucTrka Ha 00CTOSTEICTBAaTa, M3KIIOYBAIIM BUHATA U
€ OTpEeICJICH MEPOJABHUAT MOMEHT 3a TAXHOTO HaJIMYue.

Karo 06001menre Ha HaydHUTE pE3yJITaTH OT M3CJICABAHETO B Ta3W TJiaBa €

naneHa qeUHUIMS Ha TIOHSITHETO ,,M3KJIF0YBAIl0 BUHATa O0OCTOSATENICTBO .



3. BeB Bropa riaBa ca pasrienaHu BBIIPOCUTE, CBBP3aHU C Tpemikara (9.
14 HK).

MHOroacneKkTHo,C Orfie[i Ha ChAbPKAHUETO, € aHaJIW3upaHa (pakTHUecKara
rpelika U HEMHOTO MPOSIBICHUE Mpe3 MpU3MaTa Ha ChCTaBa Ha MPECTHIUICHUETO.
[Tocouenu ca ocobenoctute Ha HeypeneHara B HK rpemka B oOmiecTBeHaTa
OMACHOCT M € HalpaBeHO MPEJIOKEHUE 32 HEHMHOTO 3aKOHOJATENHO YpEeXIaHe.
N3BegeHo m 000OCHOBAHO € HOBO MOHSTHE — ,,COIMATHA HEBMEHSIEMOCT KaTo

BB3MOXKHaA XHUIIOTC3a Ha JIMIICaTa Ha BMCHICMOCT.

I[az[eHa c KJIaCI/I(l)I/IKaI_II/IH U Ca IIOCOYCHU XAPAKTCPUCTUKUTC HA OCHOBHHTC
BHAOBC TPCIIKKM B HAKA3aTCJIHOTO IIPpaBO — HCU3BUHUTCIHA W HW3BHHUTCIIHA,

(baKTI/I‘-ICCKa U IOPpUANYICCKaA.

4.I'maBa TpeTa o0xBalla aHajiv3a Ha ciaydaiiHoto aesHue (wi. 15 HK).

N3sicHeHa e ChIIHOCTTA Ha CIYy4alHOTO JIETHHE KAaTO OOPATHHSAT acleKT Ha
HETIPE/INa3IuBOCTTa, PA3KPUTH Ca CHIBPKAHUETO HA OOCKTUBHUSA KpPUTEPUIL
LUTBKEH W Ha CyOeKTHBHUS KpUTEpUd ,,MOrbI‘. JlameHo e ompeneineHue Ha
CIIy4alHOTO JESHUE KaTO U3KJIF0YBAIIO BUHATa OOCTOATENICTBO.

B Ta3u rnaBa € chbIoCTaBEHO CIYyYaHOTO JESHUE C TpelliKkaTa U ca MOoCOYeHHU
OCHOBHUTE pa3iMuMs B JIBaTa MHCTUTYTA. MIHTEpeceH pakypc B HM3CIEIBAHETO €
npobJsieMa 3a OTHOCUMOCTTAa KbM BHHATa Ha OOCKTUBHUS KPUTEPUH ,,JTHKEH Ja
IPEeIBUAN  HACTHIIBAHETO HA OOIECTBEHOOTACHUTE MOCIIEAHIIH.

5. Ilpenmer Ha 4YeTBBPTA TJIaBa€ M3MBIHEHUETO HA MPOTHUBOIPABHA

cinykeOHa 3anoBen (wi. 16 HK) kaTo ocHOBaHue, M3KII0UBAIIIO BUHATA.

N3dacHeHn ca HMCTOPUYECKOTO PA3BUTHE UXAPAKTEPUCTUKUTE HA TO3HU
MHCTUTYT. VIHTEpEeCEeH M NPUHOCEH MOMEHT € BBIPOCHT 3a OTTOBOPHOCTTA Ha

Ha4dYaJIHUKa, OTAaJI IIPOTUBOIIPpABHATA cny>1<e6Ha 3aIIOBC/I.
Ha ocHoBara Ha HaIlpaBCHUA aHAJIN3 Ca pas3rjicgaHu TCOPHUHUTC OTHOCHO
I[IpaBHaTa MnNprupoJa Ha MUIIMBbJIHCHUCTO Ha IIPOTHUBOIIPpABHA CJ'IY)KC6H3. 3aI10B€O U €

AaACHO OPUTHMHAJIHO aBTOPOBO BUIKIIAHC 110 TO3U BBIIPOC.



6. Ileta rmaBae nmocBeTeHa Ha HOBUAT wi. 16a HK.

[IbpBOHaYaIHO € HampaBeH 3aqbJIOOYEH aHajiu3 Ha MpHUHyAAaTra KaTo
M3KJIIOYBAI0 M CMEKYaBallo OTTOBOPHOCTTa oOcTosTencTBo. Pasrmemanu ca
paznIMyHUTE acnekTh Ha npuHynara mo wi. 143 HK u TaxHara Bpb3Ka CbC
cB0o0O/1aTa Ha BOJIATA.

Ha Ta3u ocHoBa ca odepTaHM CHEHU(PUUHUTE YEPTU HA MPHUHYyAATa MO HJI.
16a HK u Haka3zaTelHONpPAaBHOTO W 3HaYeHHE. APryMEHTHPAHO U OOOCHOBAHO €
HalpaBeH KPUTHYEH aHAJIM3 Ha JeiicTBallaTa npaBHa ypeada U CbOTBETCTBUETO C

Hupextusa 2011/36/EC.

/. B 3akiro4eHueTo ca HampaBeHU cUHTe3npaHd B 40 MyHKTa OCHOBHHUTE
U3BOJM HAa W3CIEABAHETO B OTIEIHUTE IJIABM W Ca HampaBeHH |5 rpymnwm
npeanoxenus: delegeferendasa yceBbpIIeHCTBaHE Ha 3aKOHOIATEICTBOTO BTa3U

o0Jacr.

IV. HAYYHMU, HAYYHO-ITPUJIOKHHN IMPUHOCH n
JJOCTOMHCTBA HA JIJUCEPTAIIMOHHUSA TPY ]

PCI[OM C MOCOYCHUTEC ITO-TOPC MPUHOCHN MOMCHTH JOIIBJIHUTCIHO MOratT aa

C€ IMocoyar M oIl HAKOJIKO HO'O6IIII/IZ

1.IoCTOMHCTBOTO ¥ IIEHHOCTTa Ha TO3U TPyA € B KOMIUIEKCHOCTTA,
3a1bJI00YEHOCTTA U BCEOOXBATHOCTTA HA HAYYHOTO M3CIICJIBAHE HA PA3TIICKIAHUTE

po0JIeMH, KOETO MOXKE J1a c€ 000CO0U KaTO CaMOCTOSITEIEH TTPUHOC.

ABTOpBHT TpaBH 3a IBPBU I'BT B HAKa3aTEIHONpPABHATA HU JUTEpaTypa
TEOPETUYEH MOJIel Ha OOCTOATENCTBaTa, W3KIIOYBAIM BHUHATA W TIXHATA
B3aMMOBPbB3Ka MOMEXKAY CH U e(eKTa BbpXYy KOHCTPYKIMITA HA MPECTHILUIEHUETO.
ITo opuruHaneH HauMH ca MPEACTABEHU MHOBATUBHUTE MY BIJKJIAHMS 34 LSLJIOCTHA
Teopust Ha Te3u npobaemu. ToBa mpaBu TPYAbT MOJE3EH 32 MIUPOK KPbI' YNTATEIH
— HayyHH  paOOTHUIM, TPAKTUKYBalld IOPUCTH, TPEACTABUTETH  Ha
3aKOHOJATeNnHaTa BiacT. ToBa My NpUAAaBa M aKTyaJHOCT MOPAAM JMIICaTa Ha

HOI[O6HO I1IJIOCTHO M3CJICABAHC B JOKTPHUHATA Ha HAKA3aTCIIHOTO IIPpaBo.



2.Kato Ge3crnopHM HaydyHUW TPUHOCH HA JUCEPTAIMOHHUS TPYJ MOraTr na
ObJaT MOCOYEHU MAJEHUTE OIpejeicHUs U Ne(PUHUIIMU HA peaulia MOHATHS B
pasriexnanara matepus (,,00CTOSTENCTBA, W3KIIOYBAIIM BHUHATA™, ,,rpeIiKa’,
,,CIIyJailHO JlesHue ", ,,NpuHy1aTa’ u ApyTH).

CrpllleCTBEH U 3HAYUM MPUHOC € TEOPETUYHOTO U3SCHSIBAHE HA CHIIHOCTTA U
CBABP)KAHUETO Ha OTACIHUTE OOCTOATENICTBA, KOWUTO H3KIIOYBAT BHHATA.
HanpaBenute pasrpaHudeHusi 1€ IONMPUHECAT 3a pPa3pelIaBaHETO Ha peauila

npo0JemMu B chAcOHATA MPAKTHKA.

Ha ocHoBaTa Ha Gorarta cb/ieOHa MPAKTUKA, KOSITO € aHAJIM3UpaHa MoJJpoOHO
U 33]1bJ100YEHO, aBTOPHT € MOCOYHII IPOTUBOPEUHSTA B MPABONPHIIATAHETO U € Al
CBOETO BWXKJAaHE 3a TAXHOTO paspelraBaHe. ToBa MOXE Ja c€ TOCOYHM KaTo

CaMOCTOATCIICH ITPMHOCCH MOMCHT B pa3pa60TI<aT a.

3.IlppuHOCEH MOMEHT WMaT ¥  HampaBeHHTEe 15  MpeanmoxeHus

delegeferendasa ychBbpIieHCcTBaHE HA 3aKOHOAATEIICTBOTO.

lNomsiMa wacT OT TAX 3aciykaBaT MOJAKperna, JPYyTH ca CHOPHU M TPYIHO
npuemsiuBu. Te, MO0 HEChMHEH HA4MH, MOKAa3BaT IIMPOKUTE MO3HAHUS HA aBTOpPA B
pasriexxjaaHata Martepuss M BB3MOXKHOCTTAa MY 3a KPUTUYEH aHalu3 Ha
e CTBAIOTO 3aKOHOAATEIICTBO, HAyYHATa JINTepaTypa U chAacOHATa ITPaKTHKA.

4. B TpyabTAUCEPTAHTHT Upe3 KOMIUICKCEH MOJXO0J HM3CJie/iBa 3HAYMMU U
BAXHU 3a TEOpUsTa M IMPAKTUKATa BBIPOCH HAa HAKA3aTeIHOTO IpaBo. Tou
MpuBeXAa yOeauTeTHa apryMEHTAIMsl B TOJKPena Ha 3aCThIICHUTE CTAHOBHINA U
3a 00OpBaHE Ha KPUTHKYBAaHUTE MHEHHUS TNpPU KOPEKTEH TOH Ha HayyHara
nojemuka. IlogabppkaHuTe CTaHOBHINA ca OOOCHOBAaHM W HM3pa3sBaT aBTOpOBATa
no3utiusi. KopekTHo ca nutupanu oudiuorpad)CKuTe M3TOUHUIIN.

PabGorara ¢ ueTtMBHa, MPaBUJIHO CTPYKTypHUpaHa W TOBa S MpaBU JIeCHA 3a

non3BaHe. Hanucana € Ha ToueH IOPUINYCCKU C3HUK.

V.IIYBJIUKAIUU 110 TEMATA HA IMCEPTALIUATA

[Ipod. n-p Pymen MapkoB uma ueTupu MyOIUKalMK MO IUCEPTALIUATA,



CBITIACHO TpECTaBeHAaTa CIipaBKa — 1B€ MOHOTpaduu U JIBE CTYIUU.

B Tax ca paspaborenu oTaenHM mpoOJIEeMH, CBBpP3aHM C Temara Ha

N3CJICABAHCTO U 3daCTBIICHUTC UJICH B TAX Ca JOPA3BUTH U JOIIBJIHCHHU B HACTOAIINSA

TPy

VI. 3AKIIOYEHHUE

Bb3 OCHOBa Ha H3JI0KEHOTO CUYUTAM, Y€ MPEACTABEHUAT JUCEPTALMOHEH
TpyA Ha Tema ,, J3kimtouBaniy BuHaTa 00CTOSITENICTBA MO0 OBIATapCKOTO HAKAa3aTEIHO
npaBo (TEOpPETHUYEH MOJEN 3a YChBBPUICHCTBAHE HA 3aKOHOAATEICTBOTO)
ChAbpKAa TEOPETHUYHU OOOOIIECHUS W PEUICHUS HAa HAYYHH U HAYYHO-IPHUIIOKUMHU

HpO6JI€MI/I, KOHUTO IIPCACTABJIABAT 3HAUYUTCIICH U OPUTHUHAJICH IIPUHOC B HAYKaATa.

[Topanu ToBa, Ha ocHOBanue wi. 12, anm. 4 or 3akoHa 3a pa3BUTHUE HaA
akajeMuyHus cbctaB B Pemyonuka boarapust u un. 37, an. 1 ot [IpaBunnuka 3a
MPWIOKECHUETO My, JaBaM IIOJOXKUTEIIHA OLECHKAa HA JUCEPTALMOHHUS TPYyI M
yOelleHo mpejjaraM Ha TOYMTAeMOTO HAy4YHO KYpH Jia B3eME peIlIeHHuEe 3a
MPUCHKIAHETO HA Hay4yHATa CTEIEH ,,JIOKTOp Ha IOPUIANYECKUTE HAYKH ‘Ha Mpod.

1n-p Pymen nue Mapkos.

Jlaym cTaHOBHILIETO:

27.05.2019 . npod. moH ['eopru MuTtos



OPINION

by Prof. Georgi lvanov Mitov, D. Sc., Sofia University "St. Kliment Ohridski", Faculty of
Law, Department of Criminal Law,

on the dissertation thesis of Prof. Rumen Iliev Markov, Ph. D,

on the subject “Circumstances Ruling Out Guilt in Bulgarian Criminal Law (a Theoretical
Model for the Improvement of the Legislation)”

to the award of the degree "Doctor of legal sciences" in 3. Social, Economic and Legal
Studies, professional field 3.6. Law, specialty Criminal law

Grounds for the opinion: participation in the scientific jury on the defense of the thesis,
pursuant to Order of the Rector of the University of National and World Economy

[. INFORMATION ABOUT THE AUTHOR OF THE DISSERTATION

Prof. Rumen lliev Markov, Ph. D, is an established scientist and lecturer. He is the author
of numerous publications in the field of criminal law.

Prof. Dr. Markov has presented his dissertation at the Department of Criminal Law at the
Faculty of Law of the University of National and World Economy for discussion and has been
referred for defense before a scientific jury.

The public defense procedure was opened by the Order of the Rector of the University of
National and World Economy after a decision by the Departmental Council and the Faculty
Council of the Faculty of Law.

Il. GENERAL CHARACTERISTIC OF THE DISSERTATION

1. The presented dissertation thesis of Prof. Rumen Markov, Ph. D, on "Circumstances
Ruling out Guilt in Bulgarian Criminal Law (a Theoretical Model for the Improvement of the
Legislation)" is the first comprehensive study in our legal literature on these issues. This
determines the peer reviewed work as a highly relevant and thus it fills a significant gap in the
Bulgarian criminal law theory.

Questions of guilt in criminal law and circumstances ruling out guiltand are among the
most complex and fundamental problems. Scientific audacity and confidence are necessary to
develop a comprehensive model for improving the existing legislation regarding them.

The author makes a critical analysis of the existing legislation in the Criminal Code (CC)
and the jurisprudence and on this basis elaborates a comprehensive theory on the circumstances
ruling out guilt. This allows him to make numerous proposals for changes to the current legal
regulation in view of the adequacy of the theoretical conclusions made about their content and
essence. This makes the study particularly valuable for the doctrine and the legislator.



2. The dissertation’s volume is of 331 pages, including bibliography containing 131 titles in
Cyrillic and Latin. The footnotes are 521.

Regarding its structure, the dissertation consists of an introduction, five chapters and a
conclusion. The main body is traditionally classic: each chapter is structured in paragraphs, and
they — in points, where the topics related to the subject matter of the study are thematically
placed.

3. The abstract meets the normative requirements and presents the reviewed work
correctly. The author has convincingly argued the topicality and importance of the subject, he
has outlined the subject of the scientific study, formulated the objectives and the tasks of the
research and identified the methodology. The content of the individual chapters of the thesis has
been precisely presented, the contributions and the de lege ferenda proposals are also pointed
out.

[1l. SHORT SUMMARY OF THE DISSERTATION

1. In the introduction, the author justifies his scientific interest and the relevance of the
study. He puts forward the main tasks which he pursues, on the basis of the achievements of the
Bulgarian and foreign doctrine, to develop in a suitable philosophical-psychological framework a
common notion of the circumstances ruling out guilt, reflecting their essence and socio-legal
significance, and a detailed review of all of the circumstances under arts. 14—16a CC, individually
and in their logical connection.

These goals are fulfilled brilliantly. Moreover, the outcome of the study goes beyond the
tasks set and provides a complete conception of the circumstances ruling out guilt under
Bulgarian criminal law and, on the basis of this theoretical model, makes proposals for
improvement of the legal regulation of these problems.

2. The first chapter is devoted to the theoretical clarification of the notion of
circumstances ruling out guilt.

The imputability’s relation with the conduct, and the public danger and illegality as
properties of the crime are examined. On this basis, it is concluded that the circumstances ruling
out guilt are only applicable if the act realizes the objective elements of the crime’s composition,
it is not of minor significance and there are no circumstances excluding public danger and
illegality. Therefore, the provisions of Arts. 14—16 CC are subsidiary to those under Art. 9(2) and
Arts. 12—13a CC.

A characterization of the circumstances ruling out guilt is made and the relevant moment
in time for their presence has been determined.

As a summary of the scientific results of the study in this chapter, a definition of the
notion of "circumstances ruling out guilt" is given.

3. In Chapter Two, questions regarding the mistake are addressed (Article 14 CC).



In a multi-faceted fashion, given the content, are analyzed the factual mistake and its
manifestation through the prism of the crime’s composition. The peculiarities of the mistake in
the public danger, not governed in the CC, are outlined and a proposal for its legislative
settlement is made. A new concept—"social un-imputability" as a possible hypothesis of the lack
of imputability—is derived and justified.

A classification is given and the characteristics of the main types of mistakes in criminal
law are stated —excusable and inexcusable, factual and legal.

4. Chapter Three covers the analysis of the incidental act (Art. 15 CC).

The essence of the incidental act as the opposite aspect of the negligence is clarified, the
content of the objective criterion "obligated" and the subjective criterion "could" are revealed. A
definition of incidental act as a circumstance ruling out guilt is given.

This chapter compares the incidental act with the mistake and the main differences
between the two institutes are laid out. An interesting survey in the study is the problem of the
relevance to the guilt to the objective criterion "ought to anticipate" the onset of the publicly
dangerous consequences.

5. The subject of Chapter Four is the execution of an illegal official order (Article 16 CC) as
a ground for ruling outguilt.

Historical developments and the characteristics of this institute are clarified. An
interesting and insightful moment is the question of the responsibility of the superior, who gave
the illegal official order.

On the basis of the analysis, the theories on the legal nature of the execution of an illegal
official order have been examined and the author's original opinion on this issue isgiven.

6.The fifth chapter is devoted to the novel art. 16a CC.

Initially, an in-depth analysis of coercion as a circumstance ruling out and mitigating
liability is made. The various aspects of coercion under Art. 143 CC and their relation to the
freedom of will are considered.

On this basis, the specific features of the coercion under Art. 16a CC and its
significancefor criminal law are outlined. A critical analysis of the current legal framework and
compliance with Directive 2011/36/EU is substantiated and justified.

7.In the conclusion, in 40 points are summed up the main conclusions of the study in the
individual chapters and de lege ferenda proposals in 15 groups are made to improve the
legislation in this area.

[V. SCIENTIFIC CONTRIBUTIONS OF THE DISSERTATION

In addition to the aforementioned contributing moments, we can further mention a few
more general ones:
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1. The value of this work is the complexity, thoroughness and comprehensiveness of the
scientific study of the problems, which can be established as a separate contribution.

The author makes, for the first time in the criminal justice literature, a theoretical model
of the circumstances ruling out guilt and their relationship with each other and the effect on the
structure of the crime. An original way of presenting his innovative ideas for a comprehensive
theory of these problems is presented.This makes the work useful for a wide range of readers:
researchers, practitioners, lawmakers. This also gives it relevance because of the absence of
such a comprehensive study in the doctrine of criminal law.

2. The theoretical clarification of the definitions and the essence of a number of concepts

in the subject matter ("circumstances ruling out guilt", "mistake", "incidental act","coercion", and
others) can be mentioned as undisputable scientific contributions of the dissertation.

A significant contribution is the theoretical clarification of the nature and essence of the
individual circumstances ruling out guilt. The distinctions made will contribute to resolving a
number of problems in the jurisprudence.

Based on rich jurisprudence, that has been thoroughly analyzed, the author has
highlighted the contradictions in law enforcement and has given his vision for their resolution.
This can be viewed as an independent contribution of the study.

3. The 15 de lege ferenda proposals on the improvement of legislation are also a
contribution.

A great part of them deserve support, others are controversial and difficult to accept.
They, beyond reasonable doubt, demonstrate the author’s broad knowledge of this subject
matter and his ability to critically analyze the applicable law, scientific literature and
jurisprudence.

4. In the dissertation, the author through a complex approach explores significant and
important issues of criminal law’s theory and practice. He puts forward convincing arguments in
support of the views that have been put forward and in rebutting the criticized opinions in the
tone of scientific debate. The opinions supported are substantiated and express the author's
position. The bibliographic sources are correctly cited.

The work is readable, properly structured, making it easy to use. It is written in a precise
legal language.

V. PUBLICATIONS ON THE DISSERTATION'’S TOPIC

Prof. Rumen Markov, Ph. D, has four dissertations, according to the reportpresented: two
monographs and two studies.

In them, the specific issues related to the topic of the study are considered, and the ideas
put forward in them are further developed and expanded in the present work.

VI. CONCLUSION
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On the basis of the above, | consider that the presented dissertation on the subject
"Circumstances Ruling out Guilt under Bulgarian Criminal Law (Theoretical Model for
Improvement of the Legislation)" contains theoretical conclusions and solutions of scientific and
practical problems, which represent a significant and original contribution in the science.

Therefore, on the grounds of Art. 12(4) of the Law on the Development of the Academic
Staff in the Republic of Bulgaria and Art. 37(1) of the Regulations for its application, | give a

positive evaluation of the dissertation and, convinced, propose to the honored scientific jury to
award the scientific degree "Doctor of Legal Sciences" to Prof. Rumen lliev Markov, Ph. D.

Opinion:

27.05.2019 Prof. Georgi Mitov, D. Sc.
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